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06 o6pamenru IIpe3nnenra Pecmybmika Kazaxcran "O coorBercrBim KoHCTHTY NI
Pecny6rmxu mpencraBieHHOro Ha noAmich I'paskpanckoro xogekca Pecy6mixu Kazaxcran
(ocobennas gacTs), mpuasATOro Ilapnamerrom Pecmybimikn Kazaxcran 4 despana 1998 roxa"

[ToctanoBnenne Koncturynuonnoro coBera PecyOnmku Kazaxcran ot 27 mapta 1998 rona
N 1/2

Koncrurynmonnsiii CoBer PecnyOnuku Kazaxcran B cocrase npezacenarens Cosera
Kuma 10.A., unenoB Cosera Akyesa H.U., Mamonosa B.B., TemupOynarosa C.I". u lllonuna
B./l. c yuactuem npencraBurens [Ipesunenta Pecniyonuku Kazaxcran Jlonakosa T.C.-
3aBEJIyIOIIETO OT/AEJIOM IO BOIIPOCAaM 3aKOHO/ATENbCTBA U Cy1€OHON CUCTEMBI
Anmunuctpanuu Ipesuaenta PecnyOnuku, npencrasureneid Maxunuca u Cenara
[TapnamenTa Pecniybnuku Kazaxcran nemyraroB [Ipuronuna B.1. u Korosa A.K.
paccMoTpes B OTKpbITOM 3acefanuu oopaienue [Ipesunenra Pecnyonuku Kazaxcran o
cootBeTcTBUM KoHcTutynuu Pecnybnuku ['paxknanckoro kojekca Pecnyonuku Kazaxcras (
0COOCHHAs 4acTh).

3acnymaB jokianuuka - uieHa Coseta TemupOynarosa C.I'., npeacraButeneit
[Ipesunenta Pecrry6nuku Kazaxcran Jlonakosa T.O., Maxuiauca u Cenara [lapnamenra
Pecnyonuku nenyraros [Ipuroguna B.W. u KoroBa A.K. 1 03HaKOMUBIIHUCH €
3aKJIFOUEHUSIMU DKCIIepTa - JOKTOpa IPUIUIECKUX HayK, mpodeccopa MakoBckoro A.JL. u
CHEIHUATKNCTOB - JOKTOpa IOpUANYECKUX HayK, mpodeccopa CapcembaeBa M.A. u kanauaara
IOpUINYECKUX HayK, AoueHTa Mcnaesoii I'.b., a Takke npyrumu MatepraiaMy 10 JaHHOMY
oOpamennto, Koncturyunonnsiii Coser Pecriyonuku Kazaxcran ycTaHOBHIL:

B Koncrurynuonnsiit Coet PecnyOnuku 2 Mmapta 1998 rona nmoctynuio oopaiieHue
[Ipesunenta Pecrrybnuku Kazaxcran o pacCMOTpeHUH Ha TIPEAMET COOTBETCTBUSA
Koncrutynuu Pecniyonuku Kazaxcran ['paxknanckoro kojaekca (0COOCHHAs 4acTh).

N3yuus copepxanue ['paxnanckoro kogekca (0coOeHHast 4aCTh), MOCTYIHUBIIHE 10
3anpocy Konctutynunonnoro CoBera MaTepHuabl, 3aKJIOUECHHS IKCIIEPTA U CIIEIIUATUCTOB,
BbIcymaB npencraButeneid [Ipesunenrta Pecny6nmuku Kazaxcran u [lanar [lapnamenta
Pecny6iuku, Koncturyunonusiii CoBeT HaXOUT, 4TO B 1eJIoM ['paxaaHCKui KOJEKC
PecnyOninku Ka3zaxcran (ocoOeHHast 4acTh) COOTBETCTBYET HOpMaM KoHCTUTYyIHH.

Bwmecte ¢ tem, Koncturynmonnsiit CoBet Pecny6uku Kazaxcran cuuraert, 4To
OTJIeJIbHBIE HOPMBI pazaena 7 "MexyHapoqHoe yacTHOe mpaBo' I'pak1aHCcKoro Kojekca (
0COOEHHas 4acTb) HE COOTBETCTBYIOT HopMaM Koncturynuu Pecriyonuku.

Taxk, nyskt 3 cratbu 1085 I'paxknanckoro konekca K631000 (ocoOenHas
4acTh) yCTaHABIUBAET, 4To "[IpruMeHeHre HOPMBI MHOCTPAHHOTO MPaBa HE MOXKET OBIThH
OTpaHUYEHO JIMIIIb Ha TOM OCHOBAaHUHU, YTO JaHHAS HOpMa UMEET ITyOJINYHO-IIPAaBOBOM



xapakrep". M3 cogepxaHusi U cMbIciaa 3TOM HOPMBI [ paskTaHCKOTO KOJIEKCa B U3JI0KEHHOU
peAaKuuu cienyeT, uto Ha TeppuTopun Pecriyonuku Kazaxcran Bo3MOXHO 0€3yClI0BHOE
NpUMEHEHHE HOPM MyOJIMYHOTO MpaBa MHOCTPAHHOTO roCcyJapcTBa. YKa3zaHHas HopMa
['pak1aHCKOTO KOJIEKCa, PErJaMEHTHPYIOIIETO YaCTHOIIPABOBBIE OTHOLLICHHUS], IPOTUBOPEYHUT
nyHKTy 1 ctaten 4 KoHcTHTYLIHMH, COTTIacCHO KOTOPOMY, K A€HCTBYIOIIEMY NpaBy PecmyOnuku
HOPMbI HHOCTPAHHOI'O MPaBa HE OTHECEHBI, @ HOPMbI MEXKyHAPOIHbBIX TOTOBOPHBIX U MHBIX
0053aTeNIbCTB CTPAHBI SBJSIOTCS JEHCTBYIOIIUM MTPABOM TOJBKO MPH YCIOBUHU UX
patudukanuu PecriyOnukoit. 3To mosjoxxeHue noarsepxkaeHo [locranoBieHnemM
Koncrurynmonnoro Cosera Pecniy0nuku Kazaxcran ot 28 oktsa6pst 1996 roga N 6 "O6
opUITMATHPHOM TOJIKOBAaHUU MyHKTA | cTtaThu 4 v myHKTa 2 cTathi 12 KoHcTUTYIIMH
Pecny6niuku Kazaxcran".

N3noxenHas penakuus myHkra 3 cratbu 1085 I'paxaanckoro Kojekca npeycMaTpruBaeT
BTOpP>KEHHE HOPM MHOCTPAHHOTO IMyOJIMYHOTO TIpaBa B MyOJIUYHOIIPABOBBIE OTHOIICHHUS
Ka3zaxcrana, TeM caMbIM IOITyCKAaeT BO3MOYKHOE YIIIEMJIEHUE CBOETO CYBEPEHUTETA B
Iy OJTUYHO-TTPABOBBIX OTHOIIICHUSIX.

Cratbsa 1094 "Peropcun" ['paxxnanckoro kogekca Pecyonuku Kazaxcran cogepxut
HOPMY, KOTOpas npeaycMarpuBaeT, uto "[IpaBurensctBom PecryOnmku Kazaxcran moryT
OBITh YCTAHOBJIEHBI OTBETHBIE OTPAaHUYEHHUS (PETOPCHN) B OTHOLIEHUU NIPAB IPakJ1aH U
FOPUINYECKUX JIUL TEX
roCyJ1apCTB, B KOTOPBIX UMEIOTCS CIIEHUAJIbHBIE OTPAHUYECHUS ITPaB rPakJaaH U
ropuanueckux nun Pecmy6onuku Kazaxcran". [lannas nopma ['paxmanckoro kojexca B
U3JI0KEHHON PeAaKIUK MPOTUBOPEUYUT ABYM KOHCTUTYLIHIOHHBIM HOPMaM, 3aKPEILICHHBIM B
nyHkre 1 cratbu 39 u noanyskTe 1) mynkra 3 crateu 61 OcHOBHOTO 3aKkoHa PecyOnuku.

[Tynkr 1 cratbu 39 KoHcTUTyIIMK yCTaHABIMBAET, YTO MpPaBa U CBOOOIbI UETIOBEKA U
rpakJaHuHa MOTYT ObITh OTPAHUYEHBI TOJBKO 3aKOHAMM, CII€0BATENIbHO, YCTAHOBJICHUE
OTBETHBIX OTPAHUYEHUI B OTHOILIEHHUH IIPaB IPaKJaH APyTrux rocyaapcts [IpaBurenscTBoM,
Kak 3To npeaycmarpuaeT ctatbs 1094 ['paxaaHckoro Kkojaekca, IpOTUBOPEUUT HA3BAHHOU
KOHCTUTYLIMOHHOW HOpME.

Kpowme Toro, cratesa 1094 I'paxkranckoro kojaekca, npeaoctaniss npaBo [[paBUTenbCTBY
Pecny0yiMku BBOAUTH OTBETHBIE OTPAHUYEHUS B OTHOUIEHUH MPAB IPAXIaH U FOPUIUIECKUX
JIUI] THOCTPAHHBIX TOCYJapCTB, HE COOTBETCTBYET TPEOOBAHUAM NOAIMYHKTA 1) myHKTa 3
ctatb 61 Konctutyuuu Pecniy0iamku, B cOOTBETCTBUM ¢ KOTOpoii "[lapiaMmeHT Bnpase
M3/1aBaTh 3aKOHBI, KOTOPBIE... YCTAHABIMBAKOT OCHOBOIIOJIATAIOIINE HOPMBI, KACAIOLIHUECS:
MpaBOCYOBEKTHOCTH (PM3UUECKUX U FOPUIUUECKUX JIULI, TPAXIAHCKUX MPaB U CBOOO,
00513aTENIBCTB ¥ OTBETCTBEHHOCTHU (hu3mveckux u ropunnyeckux jmil.". Ctatesa 1094
I'pak1aHCKOTO KOJIEKCa MPOTUBOPEUNT TAKKE KOHCTUTYLIMIOHHOMY MPUHIIUITY pa3AciICHUS
BJIACTEM, 3aKperuieHHOMY B IyHKTE 4 ctatbu 3 Konctutyuuu PecryOnmku.

Ha ocHoBaHUM M3J105K€HHOTO U PYKOBOJICTBYSICh TOAMYHKTOM 2) MyHKTa 1 cTarbu 72
Koncrutynuu Pecnyonuku Kazaxcran, nognyskrom 1) nynkra 2 crateu 17 u ctateeit 37



VYkaza [Ipesunenta PecnyOnuku Kazaxcran, uMeromiero cuiry KOHCTUTYIIMOHHOTO 3aKoHa, "O
Koncrurynmonnom Cosere Peciyonuku Kazaxcran", Konctutyuuronnsiii CoBer
Pecnybnuku KazaxcTan mocTaHOBHIL:

1. [lynkr 3 crarbu 1085 I'paxkaanckoro koaekca Pecriyonuku Kazaxcran (ocobeHHas
qacTs), npuHsaToro Ilapiamenrom Pecriyonnku Kazaxcran 4 gpespais 1998 roga u
npeacTaBiaeHHOro Ha nmoanuch [pesunenty PecyOnuku 11 depans 1998 roma, npusHaTh He
coOTBeTCTBYIOINUM IyHKTaM 1 u 3 crateu 4 Koncruryuuu Pecniybnnku Ka3zaxcran.

2. Crarpto 1094 I'paxxnanckoro kojekca(ocoOeHHas 4acTh) MpU3HATh HE
COOTBETCTBYIOIIEN MYHKTY 4 CTaThH 3, MyHKTY 1 cTaThu 39 U NOAIYHKTY
1) mynkra 3 cratbu 61 Koncturynuu Pecmyomuku Kazaxcras.

3. B cootBercTBHHM ¢ myHKTOM | crateu 74 K951000  Koncturynnu
PecnyOsinku Ka3zaxcran u nynkrom 1 craten 39 Vkasa Ilpesuaenta PecnyOnnku, umeromero
CUJIYy KOHCTUTYIIMOHHOTO 3aKkoHa,"O Koncrutynnonnom CoBere Pecnyonuku Kazaxcran"
3aKOHBI, IPU3HAHHBIE HE COOTBETCTBYIOIMMU KOHCTUTYIIMH, HE MOTYT OBITh MOAIMCAHBI U
BBEJICHBI B JICHCTBHUE.

4. B cootBercTBHM ¢ TyHKTOM 3 ctatbu 74 Koncruryuuu PecnyOnuku

KazaxcTaH HacTosee NOCTaHOBIEHUE BCTYIIAET B CHIIY CO JHS IIPUHSATHS,
ABJISIETCS 0011e00s13aTeNIbHBIM Ha Bcel Tepputopun PecnyOmnukuy,
OKOHYATEJbHBIM U 00KaJIOBAaHUIO HE MOJJIEKUT C YUETOM CIIy4aes,
IIPENYCMOTPEHHBIX ITyHKTamu 2 u 3 cratbu 38 Yka3za [Ipe3uaenra
PecnyOnmku, MMEOIIEro cuity KOHCTUTYLIMOHHOTO 3aKOHa,

U952737_
"O

Koncrurynmonnom Cosere Pecny6nriku Kazaxcran".
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