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O BHECEHMH W3MCHEHMH 1 AOMOMHCHAN B HOpMaTHBHOE NocTanoBlIecHUE BepxoBHoro Cyna
Pecmy6rmxu Ka3zaxcras ot 25 wrons 2015 roga Ne 4 "O HEKOTOPHIX BOpocax Ha3HAYCHUSA
YTOJIOBHOT'O HaKa3aHUA"

HopmaTtusHoe nocranosienne BepxoBHoro Cyna Pecnyonuku Kazaxcran ot 22 nexaOps
2017 roma Ne 13.

1. Buectu B HopMmatuBHOE noctaHoBieHue Bepxosuoro Cyna Pecyonuku Kazaxcran ot
25 untoHda 2015 roma Ne 4 "O HekOTOpBIX BONpOCax HAa3HAYECHUS YrOJOBHOIO Haka3zaHHs'"
CJIEAYIOIINE UBMEHEHUS U JIOTIOJTHEHUS:

1) myHKT 4 TONOJHUTH a03a1leM HATHIM CIEAYIOIIErO COAEPKAHUS:

"IIpenensl cy1e6HOrO pa3doUpaTeabCTBA OTPAHUYUBAIOTCS NPEIbABIECHHBIM OOBUHEHHEM,
KoTopoe (GOpPMYyJIHpPYeTCS TPH COCTaBICHWH OOBUHUTENBbHOTO akta. OOCTOSTEIHCTBA,
CMATYAOLIME M OTATYarnue OTBETCTBEHHOCTh M HAKa3aHUE, BKIIKOYEHBI B COJIEPKAHUE
o0BuHEHUA (MyHKT 4 4yacTu TpeThel cTtaThbu 299 YronoBHO-MpOIECCYaIbHOTO KOJAEKca
Pecniy6nuku Kazaxcran (manee — YIIK)). CiaenpoBatenbHo, ucxoas U3 TpeOOBaHUM CTaTbU
340 VIIK, yctaHOBiEHHE CyAOM B IMPUTOBOPE HAIUYMS OTATYAIOIIMX OTBETCTBEHHOCTh
00CTOSITEIHCTB, HE YKA3aHHBIX B OOBUHUTEILHOM aKTe, YXYIIAET MOJ0KEHUE MOJCYIUMOTO
U SIBJISICTCSL HApyILICHUEM IMpeAeiaoB cyJaeOHOro paszouparenbcTBa. B To ke Bpems
pasperieHne Bompoca 0 MPU3HAHUHN CMSITYAIONUMUA OTBETCTBEHHOCTh OOCTOSITEIbCTBAMU HE
OTPAaHUYHMBAETCS MpeaeIaMu OOBHMHEHHS M JIOJKHO OBITh OCHOBAHO Ha (DAKTHYECKUX
00CTOSITENHCTBAX JIEJ1a, YCTAHOBJICHHBIX B TJIABHOM Cy/IeOHOM pa3dupareabcTne.";

2) B IIyHKT 5 BHOCSITCA U3MEHEHUS HA TOCYJAPCTBEHHOM S3bIKE, TEKCT HAa PYCCKOM SI3bIKE
HE MEHSIETCS;

3) B myHKTE 7:

JOTIOJHUTH a03a1eM NEPBBIM CIEAYIOIIETr0 COJIEP KAHMS:

"HacTp BTOpasg M 4acTth TpeThd cTaTbu 55 YK SABISAIOTCS CaMOCTOSTEIbHBIMHU
OCHOBAHUSIMU JIJISI CMSITUCHHS HaKa3aHUs U UX OJHOBPEMEHHOE MPUMEHEHUE HEJOMYCTHUMO.
B ciydyae KOHKYpEHIIMU JTaHHBIX HOPM IpaBa MPU HA3HAUCHUU HAKa3aHUSI TPUMEHSIETCS
yacTh TpeThs cTathbu 55 YK. B stom cnyuae mpaBuia yactu BTOpod ctatbu 55 YK He
YYUTBIBAKOTCH. "

a03aIlpl TIepBBIM, BTOPOH, TPETHH, YETBEPTHIM, MATHIM, IIECTONW, CEALMOM U BOCHMOM
CYUTAaTh COOTBETCTBEHHO ab3allaMH BTOPBIM, TPETHUM, YETBEPTHIM, MSATHIM, IIECTHIM,
CEIbMbIM, BOCBMbBIM U JIEBSITHIM;
4) B myHKTe 9 ab3al] TpeTHil TOMOTHUTD MPEJIOKEHUEM CIEAYIOIIETO COACPIKAHUS:



"AHaJIOTUYHbIC MpaBuiIa 00 UCYUCICHUU CPOKOB HaKa3aHWsS HECOBEPIICHHOJIETHEMY
JIOJDKHBI YUYUTHIBATHCA M MPU HA3HAUYCHUHW HaKa3aHUs MO TPEOOBAaHUSIM YaCTH BTOPOU WUIIU
TpeThbeit crathu 55 YK.";

5) B nyHkre 11:

CJI0Ba "M MEPEeBOCIUTAHUS" UCKIIOUUTD;

dpset "65-70" 3amenuTs nudpamu "65, 66, 67, 68, 69,70";

6) B myHkTe 12 ab3all mecToi N30k KUTh B CIEIYIONIEeH peIaKIIuu:

"[Ipu aTOM NH1Ia, OCBOOOKACHHBIE OT OTOBIBAHUSI HAKa3aHUS B COOTBETCTBHH CO CTAThEH
77 YK B CBsI3U ¢ UCTEUEHUEM CpPOKa JABHOCTU OOBHMHUTEIBLHOIO MPUTOBOPA; OCYKICHHBIC
ycioBHO (ctathst 63 YK) 1o ucreueHun cpoka mpoOarmOHHOTO KOHTPOJISI, OCYXKICHHBIC C
MIPUMEHEHUEM OTCPOYKU UCIOJHEeHHs mpuroBopa (ctatbs 74 YK) — mo ucTedeHun cpoka
OTCPOYKH, €CJIH JUI0 OBLIO OCBOOOXKIEHO OT OTOBIBAHUS HaKa3aHUs; MO0 OCBOOOXKICHHBIE
OT HaKa3aHUs BCIEACTBUE CTEUCHUS TSKEIBIX 00CTOATEILCTB (YacTh nepBas crarbl 76 YK),
paHee OCY>XJI€HHBIMU K JIUIIEHUIO CBOOOIbI HE CUUTAIOTCS.";

7) B mynkre 16 cioa "YronoBHo-mpolieccyanbHoro kojaekca Pecryonuku Kazaxcran (
nanee — YIIK)" zamennts Ha "YIIK";

8) B myHkte 18 cinoBa "cratesimu 476 — 478" 3aMeHUTH cioBaMu "cratbsimu 476, 477, 478

9) myHkT 19 nomoaHUTH ab3a1ieM YeTBEPTHIM CIIEIYIONIErO COACPKAHUS:

"JlaHHBIE TIOJIOXKEHHS HE PACHpPOCTPAHSIIOTCA HA HA3HAYCHHUE JONOJIHUTEIBHOTO
HaKa3aHWs B BUJIE KOH(PHUCKAIIMN UMYIIECTBA, OCHOBAHUSA M YCIOBHS MPUMEHEHHUS KOTOPOTO
OTIPENIENSAIOTCS COACPKaHUEM JAHHOTO HaKa3aHUsl B COOTBETCTBUM C TPEOOBAHUSIMU CTaThU
48 YK.";

10) myHKT 20 U3T0KUTH B CIEAYIOMIEH peJaKIIuu:

"20. Konduckanus uMmyllecTBa MOKET Ha3HAayaTbCs TOJBKO B TEX Ciyyasdx, Korja
caHkuus ctatbu YK, 110 KOTOpOW NOACYIMMBIN ITPU3HAH BUHOBHBIM, IIPEIYCMATPUBAET €TI0 B
KauecTBe JIONOJIHUTEIBLHOIO Haka3zaHusd. MyliecTBo, nojjiexaiiee KOHPUCKALUU, JOJIKHO
OBITh YETKO OTOBOPEHO B PE30JIOTUBHOW YacTu mpuroBopa. KoHduckarus MoxeT ObITh
oOpailieHa JIMIb Ha TO UMYIIECTBO, KOTOPOE HAXOIUJIOCh B COOCTBEHHOCTH OCY>KJI€HHOTO U (
WJIM) TPEThUX JIUII, JOOBITO MPECTYIMHBIM MYTEeM JIUOO MPUOOPETEHO HA CPEACTBA, JOOBITHIE
OPECTYNHBIM IYTEM, a TaKKE€ Ha HMMYLIECTBO, SIBJISIOMICECS OPYAHEM WM CPEICTBOM
COBEPILEHHUS YTOJIOBHOTO MPABOHAPYILIECHUS.

Heobxoaumo ydecTb, 4TO OTHOCUMOCTh MMYLIECTBA K IpeaMeTaM KOH(PUCKALUKU Ha
OCHOBaHUM MOJOXKEeHUU yactu Tperbedl ctatbu 113 VIIK sBisiercss 00CTOSTENBCTBOM,
BXOJIALINM B IIPEIMET JIOKa3bIBaHUsA. B 3T0i CBA3M MpH pelieHrnu Bompoca 0 KOHPUCKALUU
UMYIIIECTBA, B TOM YHUCJe 0(OPMIIEHHOTO Ha TPEThUX JIUII, CYyAbl B 00s13aTE€ILHOM MOpPSJIKE
JOJKHBI MPOBEPSTh J10KA3aTeNIbCTBA, KOTOPbIE OOOCHOBBIBAIOT IPOMCXOKIEHUE HTOTO
MUMYIIECTBA U CPEACTB, HA KOTOPBIE OHO MpuoOpeTeHo. Eciu mo geny oTCyTCTBYIOT CBEIEHUS
O TPECTyIHOM XapaKTepe MPOUCXOXKICHUS HMMYyIIEeCTBa JUOO HMMYILIECTBO BOOOIIE HE



YCTAHOBJICHO, KOH(MHCKAIMS UMYIIECTBA HE HA3HA4YaeTCs, B TOM 4YHCIE IO CTaThbsIM
Oco0eHHOM yacTu YTOJOBHOIO KOAEKCA, MPEeayCMaTPUBAIOIINM 00s3aTeIbHOE Ha3HAUYCHHE
JAHHOT'O BHUJIa JIOMOJHUTEILHOrO Haka3anus. [Ipumenenus craten 55 YK B 3TOM ciyyae He
Tpebyetcs. [IpunHsiToe cyqoM pelieHne Mo KOH(PUCKAIMUM MMYIIECTBA BO BCEX Ciyyasx
JOJDKHO OBITh MOTHBHUPOBAHO B MPUTOBOPE CO CCHUIKOW HAa HAIMYHUE WU OTCYTCTBHE
OCHOBaHUH, MPETyCMOTPEHHBIX cTaThell 48 VK.

B cnyuasx, npeayCMOTpEeHHBIX 4acThiO TpeThell cTtathu 48 YK, cya IOmKeH ykas3aTh B
MIPUTOBOPE JICHEKHYIO CYMMY, TTOJIEKAITYI0 KOH(PUCKAIMH, 000CHOBAB MPUHATOE PEIICHHUE.

Konduckanus He MoxkeT ObITh 00pallleHa Ha UMYIIECTBO, YKAa3aHHOE B YaCTH ISTOU
crtatb 48 YK ¢ yueroM ycTaHOBIEHHBIX TaHHOW HOPMOU MpaBoorpaHnndeHuil. B ciyyae,
ecau OyJneT YCTaHOBJEH IMPECTYNHBIM XapakTep MPOUCXOXKICHHUS HMYIIECTBa, HE
MOJIeKANIETO KOH(MHUCKAMU MO TpeOOBaHUSAM yKa3aHHOW HOPMBI, B COOTBETCTBHH C
MOJIOKEHUSIMU 4acTH TpeThel cTaThi 48 YK momIe:)KUT B3bICKAaHUIO B I0XOJ FOCYAapCTBa €ro
CTOMMOCTbH B JICHE)KHOM BBIPAXKEHUH C 00OCHOBAHUEM B IIPUTOBOPE MPUHATOTO PEILICHHUS.

B cnydae, ecnu cankuus cratb Ocobennoi yactu YK npegycmarpuBaeT KOHGUCKAIIIO
MMYLIECTBAa KaK 0053aTEIbHOE JIOMOJIHUTEIbHOE HaKa3aHHWE, OJHAKO MPECTYIICHHE
COBEPILEHO JHUIOM B HECOBEPIICHHOJETHEM BO3pacTe JHUOO HMMEET MECTO YCJIOBHOE
OCY’KJIEHHE, TO C yueToM mnoJioxkeHud O6mielt yactu YK 10omomHUTEIbHOE HaKa3aHUuE B BUJIC
KOH(HCKAIMY UMYIIIECTBA HE TPUMEHAETCA. Takoe penieHre T0KHO OBITh MOTUBHPOBAHO B
ONUCATEIbHO-MOTUBUPOBOYHOM YacTH IPUTOBOpa CyJa CO CChUIKOM COOTBETCTBEHHO Ha
ctaThio 48, yacth yerBeptTyro cratbd 63 mwin crarbio 81 YK. Cebuikn Ha crateio 55 YK B
ATUX ciydasx He Tpebyercs. [Ipu HenpuMeHeHUM KOHQUCKAIMU B YKAa3aHHBIX CIydasx
YCTaHOBJIEHHOE Y OCYXKJIECHHBIX MMYLIECTBO IPECTYITHOIO MPOUCXOXKACHUS, NPU3HAHHOE
BEIIIECTBEHHBIMHU J[OKA3aTEIbCTBAMHM, MOJJICKHUT OOpAIEHHUIO B JIOXOJ TOCyIapcTBa B
nopsinike vyactu Tpetbeit cratbu 118 VYIIK mpu paspenieHun cygom Bompoca o Cyan0e
BEIIIECTBEHHBIX JI0KA3aTEJIbCTB B MPUTOBOpe. B TakoM ke Mopsijike pa3pelatoTcsi BONPOCHI,
€CJIM Ha3HAUYeHHE HaKa3aHUs B BUAEC KOHPUCKALIMK UMYILIECTBA HE IPEIYCMOTPEHO CaHKLIUEH
cratbu OcoOenHoll yactu YK, ogHako B XOJ€ MPOU3BOJACTBA IO i€y YCTAHOBJIEHO
UMYIIECTBO, CBSI3AHHOE C MIPECTYIUICHUEM 10 OCHOBAHUSAM, MIEPEUNCIEHHBIM B YaCTH NIEPBOM
1 yacTy BTOpoi ctaten 48 YK.";

11) B mynkTe 21:

B a03arie BropoM 1udpsl "50" 3amenuts mudpamu "49";

JIOTIOJIHUTH a03a1leM TPETHUM CIIEAYIOLIETO COACPKAHUS:

"[Ipn Ha3HAYEHUU JAHHOTO BUJA JOTOJHUTEIBHOIO HAKAa3aHMS CyJ B IPEACTABICHUU
BIpaBe XOJAaTalCTBOBATh O JIMIIEHUHM KAaK OJHOTO, TaK M HECKOJbKUX Harpaja, 3BaHUM,
KJIACCHOTO YMHA, JAUIUIOMATUYECKOr0 PaHra WM KBAIM(PUKALMOHHOIO Kjacca (Hampumep,
MPU HAJUYUHU y OCYXKICHHOTO KBaTW(DUKAIMOHHOTO Kjacca W TOCYIapCTBEHHBIX HArpaji
BIIpAaBE MOCTABUThH BOIPOC O JIMIIEHWU TOJBKO KBaIU(UKAIMOHHOTO Kiacca). [Ipunstoe
pellieHue JOJDKHO OBITh MOTHBHUPOBAaHO B HpuroBope. JlaHHOE TMOJIO)KEHUE He



pacnpoCTpaHsAETCs Ha ClIydyad BEIHECEHUS MPUTOBOPOB 32 KOPPYHIIMOHHBIE TPECTYILJICHHUS, 110
KOTOpPHIM Ha OCHOBaHMM TpeOoBaHUI yacTu BTOpoil cratbu 49 YK cya B o0s3aTenbHOM
nopsimke BHOCUT mpenctaBienne llpesumpenty PecmyOnukm Kazaxcran o numenuun
OCY’KJICHHOT'O BCEX MMEIOIINXCS Y HEr0 3BaHUM, KJIACCOB, PAHTOB, YNHOB, IEPEYUCIICHHBIX B
cratbe 49 YK, u rocyiapcTBeHHBIX Harpai.";

12) B myHkTe 22:

a03all MepBbIA TOMOJIHUTH MPEAJIOKEHUEM CIICIYIONIETO CONCPKAHMUS:

"Ucxonas u3 nonoxenuit cratbu 50 YK, He monyckaeTcs Ha3HAYEHME JIMIIICHUS TIpaBa
3aHUMAaThb OIPEJCJIICHHbIC JOKHOCTH W 3aHUMAThCA OINPEACICHHOU eSITEeIbHOCTHIO
OJTHOBPEMEHHO 3a OJIHO U TO K€ MpecTyIjIeHue.";

a03al11 BTOpOH cUMTaTh a03a1ieM YeTBEPTHIM;
JOTIOJIHUTH ab3aliaMy BTOPBIM U TPETHUM CIIEIYIOIIETO CONCPIKAHUS:

"Ha3znauast JaHHBIN BU]I HOMOJHUTEIBLHOIO HAKa3aHUs, CYyJ JIOJKEH y4eCTh, YTO €T0
Ha3HAYEHUE MOXU3HEHHO MPETyCMOTPEHO TOIBKO 33 OTACJIbHBIE KATErOPUU MPECTYIICHUN,
NpsIMO TIepeuMciieHHble B 4YacTu Btopod crtathbu S50 VYK. 3a gpyrue yrosioBHbIE
MpaBOHAPYIIEHUs, HE BXOJIIHUE B JaHHBIA MEpeyYeHb, MOXKW3HEHHOE JIUIICHUE IMpaBa
3aHUMAaTh OMNPEACIICHHbIC TOKHOCTH WJIM 3aHUMATHCS ONPEACICHHOW NIeSITeIbHOCThIO HE
Ha3HAyaeTCs, JaXke €CJIM JaHHBIM BHUJ JOTMOJHUTEIbHOTO HaKa3aHUs MPEIyCMOTPEH B
KadecTBe 00s3aTeIbHOTrO B caHKIuK cTtaThu YK. B Takux cimydasx cya JOJKEH UCXOJUTh U3
OoO0IMX OCHOBAaHWHI W YCIOBHM Ha3HAuYC€HHS ATOr0 BHJA JOMOJHHUTEILHOIO HaKa3aHUs, B
COOTBETCTBHUH C KOTOPBIMUA OHO HAa3HAYAETCSI HA CPOK OT OJTHOTO ro/ia /10 ACCSTH JIET.

Ecnu mo nBym u 6ojiee yroJOBHBIM MPAaBOHAPYIICHUSM, BXOJSIIUM B COBOKYITHOCTD,
Hapsly C OCHOBHBIM HaKa3aHHWEM, Ha3HAYAETCS Ha OMNPEJECNCHHBIM CPOK JOMOJHUTEIHHOE
HaKazaHue B BHJIC JIUIICHHS IIpaBa 3aHUMATh OIPEJICICHHBIC JOJDKHOCTH JTHOO 3aHMMAThCS
OTIPEICIICHHOMN JEATEeNbHOCTHIO, TO OKOHYATENIBHBIN €ro CPOK WU pa3Mep IMpU YaCTUYHOM
WU TOJTHOM CJIO)KEHUM HaKa3aHUW HE MOXKET MPEBBINIaTh MaKCHMaJbHOTO CPOKa WU
pasmepa i JaHHOTO BUJIa HakazaHus, npeaycMmorperHHoro O6mieit yacteio YK, To ectp,
JIeCATH JIeT.";

13) B myHkTe 23:

ITocJIe CJIOB "Kajno0kl 1" TOMOJHUTE CJIOBOM "XOmaTaicTBa,";

B a03arie TpeTheM:

cioBa "cratbaMu 438 u 459" 3ameHuTh cinoBamu "'craTbent 438";

14) B mynkTe 24 mocie cioB "a Takke mo" 700aBUTh CIIOBO "XOJIaTalCTBY,";
15) B myHkTe 25 moce cyioB "Kano0bl U TOMOJHUTH CIOBOM "XOJaTalcTBa,";
16) B myHkTe 26:

B a03alie nepBoM:

II0CJIE CJIOB '"KaJIoOBI K" JOIOJIHHUTH CJIIOBOM "XOJaTaucTBa,'";

a03aIl MepBBIA IOTTOTHUTH MIPEIOKESHUEM CIICTYIOIIETO COIePIKaHMS:



"Ecnu npu Ha3HAYEHUU JOMOJIHUTEIBHOTO HAKa3aHUs B BUJIE JIMILIECHUS MTpaBa 3aHUMATh
OTpEeICJICHHBIC IOKHOCTH WJIU 3aHUMAThCSI ONPEACIICHHON AESTEILHOCTHIO B PUTOBOPE HE
KOHKPETU3UPOBAHBI MO0 yKa3aHbl HETOYHO JOKHOCTH WJIHA BUJBI JIESITEIHHOCTH, CYIT
BBIIIIECTOSIIEH MHCTAHIIUM BIIPABE OTMEHUTH ATO JOTOJHUTEIIbHOEC HaKa3aHUE WM BHECTU B
MIPUTOBOP COOTBETCTBYIOIIME YTOUHEHUS, €CIU MPU 3TOM HE YXYAIIAETCS MOJOKEHUE
OCY>XJEHHOrO0.";

JOTIOJIHUTH a03alleM BTOPBIM CIEIYIOUIETO COJEPKaHUS:

"[Ipr HOBOM PacCMOTPEHHH JI€JIa MOCIE OTMEHBI MPUTOBOPA CyJ HE MOYKET Ha3HAYUTh
JIOTIOJTHUTENIbHOE HaKa3aHue MO ATOM K€ CTaThe YTrOJOBHOTO MpPaBOHAPYIICHUS, €CIU
MEpBOHAYAIBHBIM MPUTOBOPOM OHO HE HA3HAYAJIOCh, 32 MCKIIOYEHUEM CIy4YaeB OTMEHBI
MIPUTOBOPA 32 MATKOCTBIO HaKa3aHUs WIH B CBSI3U C HEOOXOIUMOCTHIO MPUMEHEHHUS 3aKOHA O
0oJee TSHKKOM YTOJIOBHOM IIPABOHAPYIICHHH. "

2. CornacHo cratbe 4 Koncrurynuu Pecriyonuku Kazaxcran HacTosiiiiee HOpMaTUBHOE
MMOCTAHOBJICHUE BKJIIOYAETCS B COCTAB JICUCTBYIOIIETO MPaBa, sIBISETCS 001Ie0053aTeIbHBIM U

BBOJUTCS B JCHCTBUE CO JIHSA IIEpBOIro 0(1)I/IIII/IaJIBH01"O 0Hy6JII/IKOBaHI/IH.
IIpencenarenr BepxoBHoro
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Cyna Pecriyonnku Kazaxcran
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