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O cyne0OHOI npakTHKE Ha3HAYCHHUA BUOB YIPEKACHHIH YTOJIOBHO - HCIIOJHHUTEIEHOM
CHCTEMBI JIMIIaM, OCYXXACHHBIM K JIMIICHUIO CBOOOIEI

Hopmarusnoe nocranosienne BepxosHoro Cyna Pecnyonuku Kazaxcran ot 23 utons 2006
roga N 7.

CHocka. 3arojioBOK ¢ U3MEHEHUEM, BHECEHHbIM HOPMATHUBHBIM IMOCTAHOBJIECHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAMTCSA B JEWCTBHE CO JHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOTMKOBAHUS).

B cBs3u ¢ M3MEHEHUMEM YroJOBHOIO 3aKoHojaTenbcTBa PecnyOnuku Kazaxcran,
pPErIaMEHTHPYIOUIETO MOPSA0K HAa3HAYEHUS BUAOB YUPEXKICHUIM YTOJIOBHO-UCIIOJHUTEIbHOM
CUCTEMBI, U B LEAX 00eCcredYeHus] MPAaBUIBHOTO U €IMHOOOpPa3HOro MPUMEHEHHS 3aKOHa,
rieHapHoe 3acenanue Bepxosnoro Cyna PecnyOnnku Ka3zaxcran

IIOCTAHOBJISET:

CHocka. [IpeamOyna ¢ ©3MEeHEHNEM, BHECEHHBIM HOPMATUBHBIM [TOCTAHOBJIEHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMUCTBUE CO AHS MEPBOTO
O0(pHUIIUATIBHOTO OMYyOIMKOBAHUS).

1. IIpaBusIbHOE ONpeNENeHUE BUIA YUYPEKACHUS YTOJIOBHO-UCIIOTHUTEIBHON CHCTEMBI
MMeeT Ba)XXKHOE 3HAYeHUE I JOCTHIKEHUs 1eliell HakazaHus U oOecrnedyuBaeT
WHIUBUYAJIM3alMI0 HCIOJHEHHUS HAKa3aHHUS C YYETOM TSKECTU COBEPIIEHHOIO
MPECTYIUICHUS, TUYHOCTU MPECTYMHUKA, €ro Bo3pacra u noija. Cyjgam HE0OX0AUMO CTPOTO
PYKOBOJCTBOBaThCsl mojoxkeHusiMu crareir 46, 81 VYromoBuoro Kopekca Pecmybmnuku
Kazaxcran (manee - YK), ompeaenstonux NOpsAJOK Ha3HAYEHMUsS] BUJA YUPEKICHUS
YTOJIOBHO-UCIIOJHUTEIBHON CHCTEMBI, B KOTOPOM JOJKHO OTOBIBaTh HaKazaHUE JUILO,
OCY>KJIEHHOE K JIMILIEHUIO CBOOO/IBI.

[Ipn 5TOM cileryeT UMETh B BUAY, YTO 3aKOH UCKJII0YAET BO3MOKHOCTh HA3HAYEHHS TOTO
WJIM MHOTO BUJIA YUPEXKACHUSA yTOJOBHO-UCIIOJIHUTEIIBHON CUCTEMBI 110 YCMOTPEHHUIO Cya.

CHocka. ITyHkT 1 ¢ u3BMeHeHns MU, BHECEHHBIMU HOPMATUBHBIM [TIOCTaHOBJICHHEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
OoQUIIMATBHOTO OITyOJINKOBAHUS).

2. B yupexaeHus: yrojioBHO-UCIOJHUTEIbHON CUCTEMBl MUHUMAJIBHOW 0€30MacHOCTH
HaNpaBJIAIOTCA LA (MY>KUYMHBI U )KEHIIUHBI), OCYKICHHBIE!

3a MPECTYIUICHUS], COBEPILICHHBIE 10 HEOCTOPOKHOCTU HE3aBUCUMO OT CPOKA HAKA3AHUS;

32 IIPECTYIUICHUS, HE CBA3aHHBIE C IPUMEHEHUEM HACHIINSA, IPEyCMOTPEHHBIE INIaBaMU
7,8,9,12 n 13 VK;

3a TpeCTYIUICHUs, TpeycMoTpeHHbIe riaBoi 15 YK, B ciiyyae moJiHOTO BO3MENICHUS
UMH yliepOa, NPUUYMHEHHOTO MPECTYIUIEHHEM, 3a MWCKIIOUYEHHEM MpEeCTYIICHUH,



MPEAYyCMOTPEHHBIX YacTAMH 1-1, BTOpOii, TpeTbeil 1 ueTBepTOi cTaThu 366, YaCcTIMHU BTOPO,
TPEThEN U YETBEPTOM cTaThk 367, yacThio BTOpOil ctaThu 368 YK;

BIIEPBBIE OCYKICHHBIE 3a COBEPIIECHUE YMBIIUIEHHOTO NPECTYIUIEHUS, 32 KOTOPOE
HAa3HAYEHO HAaKa3aHWE K JIMIIEHUIO CBOOOJBI HAa CPOK JI0 JBYX JIET BKJIOUMUTENBHO, 3a
HCKJIIOYEHUEM MNPECTYILNICHUH, NPEIyCMOTPEHHBIX dacTaMmMu 1-1, BTOpoW, TpeTrbend u
YETBEPTOM cTaThu 366, YacTIMH BTOPOU, TPEThEN M UETBEPTOM CTaThu 367, 4aCThIO BTOPOM
cratbu 368 YK.

B cuny tpebGoBanmii yactu tpetrheit cratbu 19 YIIK nunam, panee cyuMbIM, HO HE
OTOBIBAaBIIMM JIUIIEHUE CBOOOIBI, M OCYKJICHHBIM 332 COBEPILIEHHE HOBOTI'O YMBILIIIEHHOTO
NpECTYIUIEHNUs, 32 KOTOPOE Ha3HAYEHO HaKa3aHHE K JIMIICHUIO CBOOOIbI HA CPOK JI0 JIBYX JIET
BKJIIOUUTENbHO, OTOBIBAHME  HaKa3aHHWS  Ha3HA4YaeTCcs B YUPEXKICHUIX
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMbl MUHUMAJIbHOM O€30MacHOCTH.

CHocka. ITyHKT 2 - B perakunuu HOpMaTuBHOTO roctaHoBiieHust BepxosHoro Cyna PK ot
11.12.2020 Ne 6 (BBoguTCs B AEHCTBHE CO JIHS TIEPBOr0 OUIIMATLHOTO OMyOJIMKOBAHNSA); C
U3MEHEHMSIMU, BHECEHHBIMH HOPMATUBHBIM NocTaHoBlieHneM BepxosHoro Cyna PK ot
22.12.2022 Ne 10 (BBOIUTCA B ICUCTBUE CO AHS MEPBOr0 OPUIIMATHLHOTO OMyOJIMKOBAHMUS).

3. Jlunam (My>KUMHaM U >KEHITUHAM ) OTObIBaHWE HAaKa3aHUS B BUJIE JIMIICHUS CBOOOIBI B
YUPEXKACHUSAX YTOJOBHO-UCTIOTHUTEIBHON CUCTEMBI CpeiHEN 0€30MacCHOCTH HA3HAYAETCA:

OCYXXKJICHHBIM K JIMIIEHHIO CBOOOJBI Ha CPOK CBBINIE JBYX JIET 3a COBEpUICHUE
YMBIIJICHHBIX MPECTYIUIEHUHN (CpeHel TAXKECTH, TIKKHUX U 0CO00 TIKKUX), paHee He
OTOBIBAaBIIMM HaKa3aHUE B BUJIE JIMILIEHUS CBOOO/IBI;

OCYXXJIEHHBIM K JIMIICHHIO CBOOOJBI, B TOM YMCJIE HAa CPOK MEHEe JBYX JIEeT, 3a
COBEpLIEHUE NPECTYIUICHUN, PETYCMOTPEHHBIX YacTAMHU 1-1, BTOpoi u TpeThel cTatbu 366
VK, yvactssmu BTOpoit u TpeThe ctatbk 367 YK, uactbio Bropoii crateu 368 YK, panee He
OTOBIBAaBIIMM HaKa3aHUE B BUJIE JIMILIEHUS CBOOO/IBI;

JUIaM, paHee He OTOBIBABIIUM HaKa3aHWE B BHUJIE JIUIIEHUS CBOOObI, KOTOPBIM ITpad,
HCIIpaBUTEIbHBIE PA0OThI, TPUBJICYEHNE K OOIIECTBEHHBIM pad0oTaM, OrpaHUYEHUE CBOOOIBI
3aMEHEHBI JTUILIEHHEM CBOOOIBI.

CHocka. ITyHkT 3 - B perakuuu HOpMaTuBHOTO noctaHoBieHus Bepxosroro Cyna PK ot
28.09.2023 Ne 1 (BBoaUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATHLHOTO OMYyOJIMKOBAHMUS).

4. OtrObiBaHME HaKa3aHHWS B BHJAE JHUIICHHUS CBOOOJBI B YUPEKICHUIX
YTOJIOBHO-UCIIOJIHUTENbHOM CHUCTEMbl MAaKCUMaJbHOM OE€30MaCHOCTH Ha3HavaeTcs junam (
MYXYMHAM U KEHIIUHAM ):

OCYXKJICHHBIM K JIMIIEHHIO CBOOOJBI, paHee OTOBIBABUIMM JIMIIEHUE CBOOOABI 3a
COBEPILIEHNE YMBIIJIEHHOTO MPECTYIUICHHUS];

JULAaM, OCYXKJIEHHBIM K JHUIIEHHIO CBOOOJIBI 3a COBEpIIEHUE MPECTYIICHUM,
IIPEyCMOTPEHHBIX YacTsamu 1-1, BTopout n Tperbent cratbu 366 YK, gactaMu BTOpOU M



TpeThei ctathu 367 YK, uacteio BTOpo# crathu 368 YK, panee oTObIBaBIIMM JHUIICHUE
cBOOOJIbI 32 COBEpILIEHUE YMBIIUIEHHOTO MNPECTYIUIEHUS WM NPECTYyIUIEHUsS IO
HEOCTOPOKHOCTH;

JUlaM, paHee OTOBIBABLIMM JIMIIEHHE CBOOOJBI 32 COBEPILECHUE YMBIILJIEHHOTO
MPECTYIUICHUS WU MPECTYIUICHUS IO HEOCTOPOKHOCTH, KOTOPBIM MITpad), UCIIpaBUTEIbHbIC
paboThl, MpUBJIEYEHUE K OOIIECTBEHHBIM pabOTaM, OrpaHMYEHHE CBOOOJBI 3aMEHEHBI
JUIIEHUEM CBOOO/IBI.

CHocka. ITyHkT 4 - B perakuuu HOpMaTuBHOTO noctaHoBiieHust BepxosHoro Cyna PK ot
28.09.2023 Ne 1 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIHATBHOTO Oy OIMKOBAHUA).

5. K nunam, BoepBble OCY>KIECHHBIM K JIMIICHUIO CBOOOJIBI, OTHOCSTCS U T€, KOTOpbIE
paHee OCYXIAIKNCh K JUIIEHUIO CBOOOJBI, HO CYJUMOCTH Y HUX TOTAIlEHbl UJIA CHSTHI B
YCTaHOBJICHHOM 3aKOHOM IOPSAKE, a TAKXKE JIMIA, UMEIOLNE HECHITHIE TN HENOrallleHHbIE
CYIMMOCTH K JIMIIEHHIO CBOOOJBI 3a JEsSHUS, KOTOPbl€ HOBBIM YIOJIOBHBIM 3aKOHOM,
MMEIOIIUM OOpaTHYIO CUITY, HE IPU3HAIOTCS YTOJOBHBIM PABOHAPYILIEHUEM.

4-1. C yuyeroM mnoJioxkeHudd yactu Tperbeil crtarbu 19 VIIK nunam (MyX4uHam u
KEHIIMHAM), paHee OTObIBABILIUM JIMIIEHUE CBOOOIBI 32 IPECTYIJIEHUS [0 HEOCTOPOKHOCTH,
OTOBIBaHME JIMILIEHUS] CBOOO/IbI HA3HAYAETCS:

OCY’KJICHHbIM, YKa3aHHbIM B IyHKTe 1) yactu naroi cratbu 46 YK, B yupexaeHusx
YTOJIOBHO-UCIIOJIHUTENBHON CUCTEMbl MUHUMAaJIbHOW O€30MacHOCTH;

OCYKJIEHHBIM K JIMIIEHHIO CBOOOJIbI Ha CPOK CBBILIE JBYX JIET 3a COBEpUICHUE
YMBILIJIEHHBIX MPECTYIUIEHUH B YUPEKACHHUIX YTOJIOBHO-UCIOIHUTEIBHON CUCTEMBI CPEIHEN
0€e30IMacHOCTH;

OCYXJEHHBIM K JIMILIEHUIO CBOOO/IBI 32 COBEPIIEHUE MPECTYIICHUI, IPETyCMOTPEHHBIX
yacTsamu 1-1, Bropoii u Tpetheit cratb 366 YK, uactsimu BTopoii u Tpetbeit ctathu 367 VK,
yacTelo BTOpoi crathu 368 YK, m numam, KoTopeiM 1mITpad, MCIpaBUTEIbHBIE PAOOTHI,
NpHUBJIEUEHHE K OOIIECTBEHHBIM paboTaM, OrpaHHYEHUE CBOOOJIbI 3aMEHEHbI JHUIICHHEM
CBOOOJbI, B YUPEXKACHUAX YrOJOBHO-UCIOJHUTEILHOW CHCTEMbl MAaKCHUMaJbHOU
0€3011aCHOCTH.

CHocka. HopmaTuBHOE MMOCTaHOBJICHHE JIOTIOJIHEHO MYHKTOM 4-1 B COOTBETCTBUH C
HOpMaTUBHBIM noctaHoBieHueM Bepxosaoro Cyaa PK ot 28.09.2023 Ne 1 (BBoauTCS B
JEHCTBUE CO JTHS MEPBOTO OPUIIUATHHOTO OITyOJINKOBAHUS).

4-2. Tlpu npumenenun nosoxenuit ctateu 46 YK B penakuun 3akona PecnyOnuku
Kazaxcran ot 17 maprta 2023 roga Ne 212-VII "O BHeCeHMU U3MEHECHUH U JOMOJHEHUM B
HEKOTOpbIE 3aKOHOaTeNbHbIe akThl PecniyOnuku KazaxcTan mo BompocaM mpaB yeloBeKa B
cdepe yroJoBHOTO CYJIONPOU3BOACTBA, UCIIOJHEHUS HAKa3aHUs, a TaKXKe MPeaynpeKIeHUSI
OBITOK U JPYTUX JKECTOKMX, OECUEJIOBEUHBIX WJIM YHM)KAKOUIUX JOCTOMHCTBO BHUJOB
oOpaiieHusa" (nanee - HOBBIM YTrOJOBHBIM 3aKOH) HYXHO HMCXOIUTh U3 TOTO, YTO HOBBIN



YTOJIOBHBIM 3aKOH BBOJMTCSI B JIEUCTBUE MO UCTEUEHUU IIECTUACCATH KaJleHIAPHBIX AHEU
nocJsie AHs ero oduiManbHoro omyoaukoaHus (razera "Kaszaxcranckas npasaa" ot 20 mapra
2023 roga Ne 53), To ectb ¢ 20 mas 2023 roaa.

B 31011 cBsI3M HEOOXOMMO UCXOAUTH U3 TOTO, YTO MPU BBIHECEHUU CyAeOHOr0 akTa 10 20
Mast 2023 roga npuMensitoTcst nonoxkenus: cratbu 46 YK B penakiuu 3akona no 17 mapra
2023 rona, a ¢ 20 mas 2023 rosia - HOBBIN yrojoBHbIN 3aK0H. Cy/1e0HbIE aKThl, BCTYIHMBIITUE B
cuy 10 20 mas 2023 rojga, nojajexar nepecMOTpy Ha OCHOBAHMM 4acTu nepBou crateu 6 YK
B MTOPSAKE UCTIOJHEHUS IPUTOBOPA.

[Ipm 5TOM CreayeTr UMETh B BUAY, YTO B COOTBETCTBUM C HOBOM penakuuen crateu 79 YK
MOTAIIEHUE WJIN CHATUE CYyIUMOCTH JIUIa HE aHHYJIUPYET caM (akT OTOBIBAHUS M JIMIIICHUS
cBOOOJIBI, KOTOPBIM MOJJICKUT Y4UEeTy CYJOM IPHU OMNPEISICHUU OCYXKICHHOMY BHJA
YUPEKICHUS YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI 32 BHOBb COBEPIIEHHOE MIpecTyIuieHue. B
ATON CBSA3M, JIMIIAM, paHee OTOBIBABIIMM JIMIIEHUE CBOOOJIbI, CYJIUMOCTH IO KOTOPBIM
MOTalleHbl WM CHSITHI B YCTAHOBJIEHHOM 3aKOHOM TMOPSJKe, BHJ YUYPEKICHUS
YTOJIOBHO-UCTIOTHUTEIBHON CUCTEMBI JTOJKEH Ha3HAYaThCsl C YYETOM IMOJIOKEHUM MyHKTa 3)
YacTH MATOM M 4YacTu mectod cratbu 46 YK kak junam, paHee OTOBIBABIIMM JIUIIIEHUE
cB0OObl. HeoOXoauMo Takke y4ecTh, YTO B ITHX CIydasX HOBBIM YrOJIOBHBIA 3aKOH B
COOTBETCTBUU C TPEOOBAHUSIMU YaCTU TpeThel cTtaTbu 6 YK mpuMeHsieTcs JUIlb K JTUIaM,
COBEpIIMBIINM TpectyrieHue nociue 19 mas 2023 roga.

CHocka. HopmaTuBHOE MOCTaHOBJIEHHE JIOMIOJIHEHO ITYHKTOM 4-2 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 28.09.2023 Ne 1 (BBoauTCS B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBHOTO OITyOIMKOBAHUS).

4-3. Ilpu npuMeHEeHHN HOBOT'O YTOJIOBHOTO 3aKOHA B Mopsiike ctathu 6 YK HeoOxoqumo
coOII0IaTh pa3bsCHEHUs] MyHKTa 9 HOpMaTuUBHOro mocTtaHoBieHus Bepxosaoro Cyna
Pecnyonuku Kazaxcran ot 22 nekabpst 2016 roga Ne 15 "O cyneOHOMl mpakTUKE MO
MpUMEHEHHUIO0 cTaThu 6 YromoBHOro konekca Pecnmybmuku Kaszaxcran" o Tom, 4to mpu
MIPUMEHEHUHU TIPaBWI 00 0OpaTHOM CHJIE YTOJIOBHOTO 3aKOHA HE JOMYCKAETCs MO OJHOMY U
TOMY K€ BONPOCY BBIOOPOYHOE MPUMEHEHWE HOPM, YJIYUIIAIONUX ITOJ0KEHUE JINIIA,
NPUBJICYEHHOTO K YTOJOBHON OTBETCTBEHHOCTH, OJHOBPEMEHHO HOBOIO M CTaporo
YrOJIOBHOTO 3aKOHA.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE JIOTOJHEHO MYHKTOM 4-3 B COOTBETCTBUH C
HOpMaTUBHBIM NocTanoBiieHreM BepxoBHoro Cyaa PK ot 28.09.2023 Ne 1 (BBoautcs B
JIEHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO OITyOJINKOBAHUS).

4-4. Tlox nuiiaMu, OCY>KJECHHBIMU K JIMIICHUIO CBOOOIBI Ha CPOK CBBIIIE MATU JIET 3a
COBEPIIICHHE 0CO00 TSKKUX MPECTYIUICHUN, TTPU OMACHOM PEIUANBE NMPECTYIUICHUN, paHee
OTOBIBABILIUM JIMIIEHHE CBOOO/IbI, KOTOPHIM MOKET OBITh Ha3HAYEHO OTOBIBAHUE YACTH CPOKA
HakKaszaHus, HO He 0oJiee MATU JIET B YUPEXKACHUAX YTOJIOBHO-UCTIOJIHUTEILHOU CHUCTEMBI
MOJIHOM 0€30MaCHOCTH, TOHUMAIOTCS JIMIIA, Y KOTOPBIX UMEIOTCS B COBOKYITHOCTH BCE TpHU
yKa3aHHbIC OCHOBAHMSI.



Cnocka. HopmaTuBHOE ITOCTAaHOBJIEHUE JIOTOJHEHO MyHKTOM 4-4 B COOTBETCTBUH C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 28.09.2023 Ne 1 (BBoauTCS B
JEUCTBUE CO JIHS TIepBOro OUIIMATBLHOTO OMyOJIMKOBAHUS ).

CHocka. ITyHKT 5 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATHBHBIM [IOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

6. Ilon panee oTOBIBaBIIMMM HaKa3aHWE B BUJE JUIIEHUS CBOOOAbI MOHUMAIOTCA JIMIIA,
KOTOPBIE B TIPOIIIOM IO IIPUTOBOPY CYJ1a, BCTYIHUBIIIEMY B 3aKOHHYIO CUJTY, OBLTH OCYKICHBI
K HAKa3aHMIO B BUJIE JTUIIEHUS CBOOO/IBI M pEaIbHO OTOBIBAIM 3TO HAKa3aHUE B YUPEKACHUIX
YTOJIOBHO-UCITOJIHUTEIbHON CUCTEMBI.

K nuuam, panee oTOBIBaBIIMM HaKa3aHUE B BUE JIMIIEHUSI CBOOOIbI, TAK)KE OTHOCSTCS:

JULA, YCIOBHO OCYXAeHHbIE K numeHnto cBoboasl (ctateu 40 YK Kazaxckoit CCP (
nanee YK KCCP), 63 YK), koTopsie 0O OCHOBaHUSIM, MPETYCMOTPEHHBIM YaCTSIMHU CEIbMOM,
BocbMoM, nieBsiTon crtatbu 40 YK KCCP, wactamu tpeTbelt, 4eTBEpTOH, NATON cTatbu 64 YK,
OBLITM HAaINpaBIICHbI ISl OTOBIBAHUSI HAKA3aHUS B YUPEKIACHHUS YrOJIOBHO-UCTIOJHUTEIHLHON
CUCTEMBI;

JMIA, OCYKJIEHHBIE K JIMILIEHUIO CBOOOIBI C OTCPOUYKON MCIIOIHEHUS IPUTrOBOpa (CTaThU
41-1 YK KCCP, 74 YK), koTopble 10 OCHOBaHUSIM, MPEAYCMOTPEHHBIM YacTsIMU MSATOH,
ceapMoii ctathk 41-1 YK KCCP, wactsamu BTOpoH, TpeThel, yeTBepToii ctathul 74 YK, ObutH
HaIpaBJICHbI JIsl OTOBIBAHUS HAKA3aHUSI B YUPEKACHUS YTOJIOBHO-UCIOIHUTEIBLHON CUCTEMBI
;

JUIA, YCIIOBHO OCYXJEHHBIE K JIMIIIEHUIO CBOOOIBI C 00S3aTeIbHBIM MPUBIICYEHUEM K
Tpyny (crarbs 23-2 YK KCCP), koTOpble IO OCHOBaHUSAM, IPEAYCMOTPEHHBIM YaCThHIO MATOU
cratbu 23-2 YK KCCP, Obimu HampaBieHbl JUisi OTOBIBAHUSI HaKa3aHUS B YUPEKICHUS
YT'OJIOBHO-UCIIOJTHUTEIBHON CUCTEMBI;

JIUI1a, OCY>KJICHHBIE K JTUIICHUIO CBOOOIBI U OTOBIBABIIIME 9TO HAKa3aHUE MO MIPUTOBOPaM,
BbIHeCEHHBIM cyaamu ObiBiiero CCCP u BXOAUBIINX B €r0 COCTaB COIO3HBIX PECIYyOIHK (110
CYyIUMOCTSIM, UMEBIITUM MeCTO 110 8 nexadps 1991 roma);

JUIA, OCYKJICHHbIE K JIMIIEHUIO CBOOOIBI MO MPUTOBOPY CyJla JPYroro rocyapcTBa,
KOTOpBIE B CBSI3M C MOCIIEAYIOUIEN Nepeaadeld ux sl OTObIBaHUS HaKa3aHUs COACPKAIUCh B
YUPEKACHUSIX YTOJIOBHO-UCTIOTHUTEIBHON cucTeMbl Pecriybnuku Kazaxctan B COOTBETCTBUU
C CyZ1eOHBIM PEIIEHUEM O MPUHATUU IPUTOBOPA HHOCTPAHHOI'O FOCYJapCTBa K UCIIOIHEHUIO,
B CIIy4asix, MPeyCMOTPEHHBIX MEXKIyHApOAHBIMU JoroBopamu PecyOnuku Kazaxcras.

Jluiia, yCIOBHO OCYXJ€HHbIE HA OCHOBaHUM cTaThi 63 YK, a Takxke nuiia, K KOTOPbIM Ha
ocHoBaHuU ctathl 74 YK Oblla mpUMEHEHAa OTCPOYKA MCTIOJHEHUS] HaKa3aHUsl, €CIIHM OHU
peasbHO HE OTOBIBANM JIUIIEHUE CBOOOJABI B YUPEKICHUSIX YTOJOBHO-UCIOIHUTEIHLHON
CHUCTEMBI, HE OTHOCSITCS K JIULIaM, paHee OTOBIBABIINM JIMIIEHUE CBOOO/IBI.

CHocka. [TyHKT 6 ¢ u”3BMEHEHUSIMH, BHECEHHBIMH HOPMATHUBHBIMHU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO



odurmanbHoro omyoaukoBanus); ot 11.12.2020 Ne 6 (BBoaUTCS B IEUCTBUE CO JHS TIEPBOTO
odunuanbHoro omyoiaukoanus); oT 28.09.2023 Ne 1 (BBoguTCSs B IeCTBUE CO JHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

6-1. [IpuMeHUTENBHO K MYHKTY 3) yacTu naToi crathu 46 YK noj panee oTObIBaBIIUMU
JUIIEHNE CBOOO Bl TOHUMAIOTCA JIULA, KOTOPbIE B MPOIIJIOM 32 COBEPIICHUE MPECTYILICHUS
OTOBIBAJIM HAKA3aHUE B YUPEKACHUSIX YTOJIOBHO-UCTIOTHUTEIHHOM CUCTEMbI, HE3aBUCUMO OT
MCTEUYEHHUs CPOKa MOTaleHus CYyJUMOCTH U HMCTEUEHHs CpOKa JABHOCTH NPUBJIEYEHUS K
OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, COBEPIIECHHOE B IPOIIJIOM.

JlaHHO€ MpaBWIIO PaCHPOCTPAHAETCS M HA JIUL, OCYXIEHHBIX K JMIIEHUIO CBOOOIBI 3a
COBEPILIEHNE MTPECTYIJIEHUS B HECOBEPILICHHOJIETHEM BO3PACTe.

JInna, KOTOPBIM JUIIEHUE CBOOO B! OBLIIO HA3HAYEHO YCIOBHO C IPUMEHEHUEM CTaThu 63
VK, He OTHOCATCA K JIMIIaM, paHee OTOBIBaBLIMM JuieHue cB0OOAbl. [loaToMy Takas
CYAUMOCTb HE€  YUUTBHIBAETCS NPH  ONPENECICHUH  BHUAA  YUPEKACHUU
YTOJIOBHO-HCIIOJHUTEIBHON CUCTEMBI 110 IpaBUiaM, NPEeIyCMOTPEHHBIM ITyHKTOM 3) 4acTH
nsitol crateu 46 YK.

Jlns pemeHus Bompoca O MPU3HAHWMU BUJA PEUUAMBA B JNEUCTBUSX JIMIA, paHEe
OCYXKJICHHOTO K JIMIICHUIO CBOOOJBI, CIEAYET pPYKOBOJCTBOBAThCS IyHKTOM 12
HOpMaTUBHOTrO noctaHoBieHus: BepxoBuoro Cyna Pecniyonuku Kazaxcran ot 25 urons 2015
roza Ne 4 "O HEKOTOpPBIX BOIIPOCAX HA3HAYEHHUS YTOJIOBHOTO HAKA3aHUS.

CHocka. HopmaTuBHOE MMOCTaHOBJICHHE JIOMIOJIHEHO ITYHKTOM 6-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 11.12.2020 Ne 6 (BBoauTCS B
JICHCTBUE CO JTHS MEPBOTO OPUIIUATBHOTO OMyOJIMKOBAHMS); B pEJAKIIMK HOPMATUBHOTO
noctanoBiieHust Bepxosunoro Cyna PK ot 28.09.2023 Ne 1 (BBoauTCS B A€MCTBUE CO JTHS
epBOTo O(QUIIHMATHHOTO OIyOJIUKOBAHHS).

7. Icxond U3 MpUOPUTETAa MEKIYHAPOIHBIX JOTOBOPOB, 3aKPEIJIEHHOTO B NMyHKTE 3
cratbu 4 Koncturynuu Pecryonuku Kazaxcran, nuia, ocykJIeHHBIE TIO IPUTOBOPaM JAPYTOro
rocyJlapcTBa, MOTYT IpHU3HABAThCA paHee OTObIBABIIMMHU HAKa3aHUE B BUJIC JUIICHUS
CBOOOJBI C MPHUBEACHUEM B MPUTOBOPE MOTHUBOB MPHUHITOTO pelIeHUs. B03MOXKHOCTDH
IPU3HAHUS PUTOBOPOB JIPYTHUX CTPaH NpeaycMoTpeHa KoHBeHIMe o mpaBoBOM MOMOIIH U
MPABOBBIX OTHOUIEHUSIX MO TPAXKIAHCKUM, CEMEUHBIM U YTOJIOBHBIM JI€JIaM, COBEPIIICHHON B
Muncke 22 suBapst 1993 rona, u [Ipotokony k Hel oT 28 mapTa 1997 rona (1o cyAuMOoCTsIM,
uMeBIIUM MecTo Tmocie 17 centsaodps 1999 rona), u KonBeniueir o nmpaBoBoil MOMOIIH U
MIPABOBBIX OTHOUIEHHUSX MO TPAKIAHCKUM, CEMEUHBIM U YTOJIOBHBIM J€JIaM, COBEPIICHHOW B
Kummnese 7 okts6psa 2002 roga (Mo cyauMocTsiM, UMEBIIUM MecTo nociie 27 anpens 2004
rojaa).

8. He moryr paccMmarpuBaTbhCs Kak paHee OTOBIBABIINE HaKa3aHUE B BHUJE JIMIICHUS
CcBOOOMBI JHIIAa, KOTOPHIM Ha3HAYE€HHOE IO MPUTOBOPY CyAa HakazaHue (mTpad,
UCIIpaBUTEINIbHbIE PAOOTHI, OrpaHUYEHUE CBOOOJIBI) 1O OCHOBAHUSAM, MPETyCMOTPEHHBIM
4acThlO TpeThelt cTatelt 41, 42, 44 YK, Obu10 3aMEHEHO JTUIIIEHUEM CBOOO/IBI.



Jlutiam, KOTOPBHIM Ha3HAYEHHOE MPUTOBOPOM CyjJa HakazaHue B BHje mITpada,
HCIIPAaBUTEIBHBIX PabOT, MPUBJICYCHUSI K OOIIECTBEHHBIM pabOTaM, OTpaHUUYCHHSI CBOOO/IBI
3aMEHEHBl JIMIICHUEM CBOOOJbI, OTOBIBAHWE HAaKa3aHUs HA3HAYACTCS B YUPEKICHUAX
YTOJIOBHO-UCIIOJTHUTEILHON CUCTEMBI CpeTHEN O€30MaCHOCTH.

B cnydae 3aMeHbI OrpaHUYeHUsI CBOOOBI JIUIIIEHUEM CBOOO/IbI JTUIIaM, KOTOPBIM paHee
auiieHrue ¢cBoOOopl ObUIO 3aMEHEHO OrpaHudYeHueM cBoOOIbl B mopsiake cratbu 73 YK,
OTOBIBaHUE JUIIECHUSI CBOOOBI OMPEIEISETCS B YUPEKICHUH YTOJIOBHO-UCIIOIHUTEIBHOU
CHUCTEMBI, U3 KOTOPOT'O OH OBLT OCBOOOK/ICH.

Takxe HE MOTYT paccMaTpUBATLCS KaK paHee OTOBIBABIINE HAKa3aHUE B BUJIC JIMIICHUS
cBOOOBI:

JU1a, HAXOMBIIUECS B MECTaX JIMIICHUS] CBOOO/IBI 110 IPUTOBOPY Cy/1a 10 PACCMOTPEHUS
7iesia B KacCallMOHHOM TOPSIKE, €CIIM YKa3aHHOU Ccye0HOM MHCTaHIIMENH MPUTOBOP OTMEHEH
C MpeKpalleHueM Jiena 00 U3MEHEH W Ha3HAUYEeHO HaKa3aHue, HE CBSI3aHHOE C JIMIIICHHEM
CBOOOJIbI, UM MPUMEHEHO YCIOBHOE OCYXXJEHHE K JIMIIEHUIO CBOOOMBI JIMOO OTCpOUKa
UCITOJTHEHUS IPUTOBOPA;

JU1, OCYKAaBIINECS K JUIIEHUIO CBOOObI, HO (PAKTUUECKU HE OTOBIBABIIINE HaKa3aHUE
M HE HAXOJMBIIUECS B MECTax JHUIICHUS CBOOOMBI BCIEACTBUE OTCPOUYKH OTOBIBAHUS
HaKa3aHusi OCpPEeMEHHBIM KEHIMHAM, J>XCHIIMHAM, HUMEKIIUM MAJIOJETHUX JeTel, U
MY’KUMHAaM, B OJMHOYKY BOCIHTBHIBAIOIIMM ManoieTHux naereil (crates 74 VYK),
OCBOOOXIEHUSI OT HAKa3aHUS WM OTCPOUKU OTOBIBAaHUS HAKa3aHUS B CBS3U C OOJIE3HBIO (
ctathbs 75 YK), BcneacTBue cTedeHHsI TSDKENbIX 00cToATenbCTB (cTaThsa 76 YK) mubo B cBs3H
C HENpUBEICHUEM INIPUTOBOpPAa B HCIIOJHEHHE 3a MCTEYEHUEM CpOKa JIaBHOCTH
oOBuHUTENBbHOTO npuroBopa (ctathsa 77 YK) nubo npuMeHeHneM K HUM akTa 00 aMHUCTHH
WJIM OCBOOOKIEHUEM OT OTOBIBaHUS HaKa3aHMs B opske nmoMuioBanus (ctaths 78 YK);

JMIIa, OCYKIaBIIMECS K JUIIEHUIO CBOOOJBI B MpeJiesiaX CpokKa HAXOXKJICHUS UX TOJ
CTpaXeil B KayeCTBE MEpbl MPECEUYEHHUs, MOCKOJbKY OHU HE OTObIBalM HaKa3aHUE B
YUPEKJICHUSIX YTOJIOBHO-UCTIONHUTEIHONU CUCTEMBI,

JUIa, OTOBIBAIONME HAKAa3aHUE B BUC JUIICHUS CBOOOIBI, B CIIy4ae OCYXKICHUS HX 32
YTOJIOBHBIE MMPABOHAPYILIEHHUS, COBEPIIEHHBIE JO BRIHECEHUSI IPUTOBOPA, B COOTBETCTBHUHU C
KOTOPBIM OHH BIIEPBbIE OTOBIBAIOT HAKA3aHUE B BUJIC JIUILICHUS] CBOOO/IBI;

JUIA, OCYKJICHHBIE K JUIIECHUIO CBOOOBI M OTOBIBIINE HaKa3aHUE B MECTaX JIUIICHUS
CBOOOIBI 32 JESHUS, MPECTYIMHOCTh U HAKa3yeMOCTh KOTOPBIX YCTpaHEHa JACHCTBYIOUIUM
3aKOHOM, a PAaBHO €CJIM JIEMCTBYIOIIMM 3aKOHOM 3a MX COBEpUICHHE HE MPEITyCMOTPEHO
HaKa3aHWe B BUJIC JIUIIEHUSI CBOOO/IBI.

CHocka. [TyHkT 8 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBIICHUSIMU
Bepxosnoro Cyaa PK ot 21.04.2011 N 1 (BBoguTcs B ieiicTBUE O AHSA OPHUIIUATILHOTO
onyOnukoBanus); oT 20.04.2018 Ne 8 (BBoauTCS B ACMCTBUE CO JHS MEPBOr0 OPUIIUATHEHOTO
omyOnukoBanus); oT 11.12.2020 Ne 6 (BBoaUTCS B ACHCTBUE CO JHS MTEPBOT0 O(PHUITHATHLHOTO



ormy6nkoBanus); ot 28.09.2023 Ne 1 (BBoauTCS B ACHCTBUE CO JTHA MEPBOTO OPUITUATHHOTO
OITyOJIMKOBAHU).

9. Jluma My>XCKOTO Toja, OCYXKJCHHBbIE K TMOXHU3HCHHOMY JHUIIEHUIO CBOOOIBI
HE3aBUCUMO OT TOro, OTOBIBAJIM JIM OHM paHEe HaKa3zaHWE B BUJIC JIMIIEHUS CBOOOJBI,
JOJOKHBI  OTOBIBAaTh HAKa3aHWE B YUPEXKJACHHUSIX YTOJOBHO-UCIOJHUTEIBHON CHCTEMBbI
ype3BbIYaiiHON O€30MaCHOCTH.

CHocka. [TyHKT 9 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOaUTCS B IEMUCTBUE CO AHS MEPBOTO
oQUIIMANTBHOrO OIyOJIMKOBAHMS ); UK3MEHEHHUE TOJIBKO Ha TOCYAapCTBEHHOM S3BIKE B
COOTBETCTBHUH C HOPMATUBHBIM NocTaHoBIeHHEeM BepxosHoro Cyna PK ot 29.06.2009 N 4;
ot 28.09.2023 Ne 1 (BBOgUTCS B ACMCTBUE CO HS MEPBOTO OPHUIIMATBHOTO OITyOJIMKOBAHMS).

10. B cnyyae ocyskJieHUs JIMIa MY>KCKOT'O MOJIa K JIMIIEHUIO0 CBOOObI HA CPOK CBBIIIIE
NATH JIeT 3a COBepIIeHHE 0co00 TSIKKUX MPECTYIUICHUM, MPU OMACHOM pPEIUIUBE
NPECTYIJICHU, paHee OTOBIBAaBIIMM JHUUIEHHWE CBOOOIBI, KPOME JHL, OCYXIEHHBIX K
MOXKU3HEHHOMY JIMIIEHUIO CBOOO/IbI, 1 HA3HAYEHUSI B COOTBETCTBUU C YACThIO IIECTOU CTAThU
46 YK orObIBaHME 4YacTH CpOKa HakKa3zaHUs, HO He Oojee MIATU JET B YUPEKIACHUSIX
YTOJIOBHO-UCTIOTHUTEIBHOW CUCTEMBI MTOJIHONW 0€30MacHOCTH, HEOOX0IMMO MOTUBUPOBATH B
MIPUTOBOpPE MPUHATOE pPEUIEHHWE U YKa3aTh KAaKOW CPOK HaKa3aHUs OCY>KICHHBIM JTOJKEH
OTOBIBATh B YUPEKIACHHUSIX YTOJIOBHO-UCIIOTHUTEIILHON CUCTEMBI TTOJTHOM Oe3omacHoCcTH. [Ipu
3TOM B pE30JIOTUBHOW YAaCTU NPUTOBOpA CIEAYET YKa3aTh, B KaKUX YUPEKICHUAX
YTOJIOBHO-HCHOJHUTEIBHON CHUCTEMBI JTOJXKEH OTOBIBATH OCYKJIEHHBIN OCTaBIIYIOCSA YaCTh
CpPOKa HaKa3aHMUS.

Cuocka. I[Tynkrt 10 ¢ u3MeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMUCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 28.09.2023 Ne 1 (BBoauTCS B IeCTBUE CO AHS IEPBOTO
OopUITUATHHOTO OITyOJIMKOBAHHUS).

11. CyaumocTH, CHITBIE WU MOTAILIEHHBIE B OPSIAKE, TPEAYCMOTPEHHOM cTather 79 YK
, CHATBIE aKTOM 00 aMHHUCTHUU WJIM O NMOMIJIOBAaHUM B COOTBETCTBUHU C YACTAMHU BTOPOU U
yeTBepTOM cTtaThu 78 YK, HE yUMTHIBAIOTCS IPU IPU3HAHUY PELIUANBA MIPECTYIICHUN.

CyauMocTu 3a NpecTyIUIeHHs, COBEPUIEHHBIE B BO3PACTE JO BOCEMHAALIATH JIET, HE
YUYUTBIBAIOTCS MPU MPU3HAHUU peluanBa. B To jxe BpeMsl auiam, OCyKJIECHHBIM K JIMIICHUIO
CcBO0O/IBI, paHee OTOBIBABIIMM JIMIIEHHE CBOOOJBI B HECOBEPIIEHHOJETHEM BO3pacTe,
OoTObIBaHHUE HaKa3aHUs HA3HAYAETCS B YUPEIKICHUSAX YTOJOBHO-HCTIOJHUTEIBLHON CHCTEMBbI
MaKCHUMaJIbHOW 0€30MaCHOCTH C YYeTOM IMpaBuJj MyHKTa 3) yactu naroi ctateu 46 YK.

CHocka. [Tynkr 11 - B penakuuu HopmaTuBHOro nnoctaHoBieHus Bepxosnoro Cyna PK ot
11.12.2020 Ne 6 (BBOAUTCS B ACMCTBUE CO JHS MEPBOT0 O(PUITMATHEHOTIO OMyOJIMKOBAHMS); C
W3MEHEHUSMHU, BHECEHHBIMU HOPMATUBHBIM NTOcTaHoBiIeHHEeM Bepxosnoro Cyzaa PK ot
28.09.2023 Ne 1 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIIMATBEHOTO Oy OIMKOBAHUSA).



12. Penienune o Mpu3HaHUK COBEPILECHMSI IPECTYIUIEHHSI IPY COOTBETCTBYIOIIEM PELUIUBE
MPECTYIIEHU JOKHO ObITh YKa3aHO B PE30JIIOTUBHOM YACTH MPUTOBOPA CO CCHUIKOM Ha
HOPMY YI'OJIOBHOT'O 3aKOHa.

Ecnu npu HanMumMy OCHOBaHUM CyJ HE MIPU3HAI PELUANB MPECTYINICHUA U HE yKa3zall 00
9TOM B PE30JIOTUBHOW YAaCTH IIPUTOBOPA, TO OH HE BIPABE HA3HAYATh TOT yUPEKIACHUS
YTOJIOBHO-MCIIOJTHUTEIBHOM CUCTEMBI, KOTOPBIH BO3MOXEH TOJBKO IIPU PELUIUBE
MIPECTYIUIEHU .

CHocka. ITyHkT 12 ¢ u13BMeHEeHUs MU, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

13. HecoBepilleHHOJIETHEMY, OCYXIECHHOMY K JUIIEHUIO CBOOOJBI, CyJ Ha3HAayaeT
OTOBIBAHME HAaKa3aHUs B YYPEKICHUHU YTOJOBHO-HCIOJHHUTEIBHON CUCTEMBI CpeIHEN
0€30MacHOCTH JUIsl COJIEPKaHUsl HECOBEPLICHHOIETHUX. [Ipyu 1OCTHKEHNU COBEPLICHHOIETHS
OCYXKJEHHBIE, C UX COrJacusi, MOTYT ObITb OCTaBJEHbI B YUPEXKICHUH JI0 JOCTUKEHUS UMH
ABaalaTH oOJAHOro roja. Pemenue 00 OCTaBIEHUM OCYXACHHBIX, JOCTHUTIIHX
BOCEMHAJIATUJIETHETO BO3PACTa, B BBHILIEYKA3aHHOM YUYPEKICHUM NPUHUMAETCS CyJIOM Ha
OCHOBAHMH IPEJCTaBICHUS HAYAJIbHUKA YUPEKICHUS.

JIuiy, cCOBEpIIMBIIEMY YIOJIOBHOE IMPABOHAPYLIEHNE B HECOBEPLIEHHOJIETHEM BO3pacTe U
JOCTUTIIEMY COBEPIICHHOJIETUS K MOMEHTY BBIHECEHUS IIPUTOBOPA, IIPU OCYKIECHHUM €TO K
JMILEHNIO CBOOOBI BUJ YUPEKACHUS YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI Ha3HAYAETCS B
COOTBETCTBHH €O cTarbeit 46 YK Kkak iy, TOCTUTIIEMY COBEPIICHHOJIETHS.

CHocka. ITynkr 13 ¢ u3BMeHEHUsIMH, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B IHCTBUE CO JIHS IEPBOTO
0(HUIIUATIEHOTO OITyOTMKOBAHUS).

14. IIpn Ha3HaYEHUU HAKa3aHUS B BUJE JIMIIEHUSI CBOOOIBI IO COBOKYITHOCTH YTOJIOBHBIX
IIPAaBOHAPYIICHUN WM MO COBOKYIHOCTM IPUTOBOPOB CyJA JAOJDKEH HA3HAYUTh BHUJ
YUPEXKAECHUS YTOJIOBHO-UCIIOJHUTENBHOM CHCTEMBI IOCIE OIPEAEICHHUS] OKOHYATEIbHON
Mepbl HAaKa3aHHUs.

Ecan o ocyxaaercs Mo COBOKYITHOCTH YIOJIOBHBIX NPAaBOHAPYILICHWM, OJHU M3
KOTOPBIX COBEPULIEHBI II0 HEOCTOPOKHOCTH, a APYTHUE - YMBIIUIEHHO, CyJ BIPABE HA3HAYNTh
OTOBIBaHME HaKa3aHUS B YUPEKICHUHU YIOJOBHO-UCIOJHUTEIBHON CHCTEMbl MUHUMAJIbHOM
0€30MaCHOCTH JUIIb B CIy4ae Ha3HAYEHUs 332 YMBIIUICHHOE YTOJIOBHOE MPABOHAPYLIEHUE
HaKa3aHUs, HE CBSI3aHHOTO C JIMILIEHUEM CBOOOJbI, JTHMOO0 €ClId COBEPILIEHHOE OCYKJIEHHBIM
YMBIIUIEHHOE MPECTYIUIEHUE BXOJIUT B NEPEUYEHb NMPECTYMHBIX ACIHUM, IPELYCMOTPEHHBIN
myHKTOM 1) yacTtu nisitoit ctateu 46 YK.

Ecnu B cootBercTBUN co cTaThell 46 YK oTObIBaHME Haka3aHUN B BHUJE JIMILECHUS
cBOOOBI 32 MPECTYIUICHUS, BXOISIINE B COBOKYITHOCTh, MPEIyCMOTPEHO B Pa3HBIX BUIAX



YUPEXKIACHUN YrOJIOBHO-UCTIOJHUTEIBHON CUCTEMBI, TO MPU ONPEACICHHUN OKOHYATEIbHOIO
HaKa3aHUs Ha3HayaeTrcss 0oJyiee CTPOTHH BUJ YUPEKICHUS YTOJOBHO-UCIOTHUTEIBHOMN
CHUCTEMBI.

[Ipy COBOKYMHOCTH IPUTOBOPOB JIJIs1 OTOBIBAHUS JIUILICHUS] CBOOOIBI ONIpeesieTcs: oee
CTPOTMM BHUJ YUPEXKJCHHS, YCTAHOBJICHHBIM OJHUM U3 MPUTOBOPOB, BXOMSIIUM B
COBOKYITHOCTb.

Ecnmu 3a npectymiieHusi, BXOASIUE B COBOKYIMHOCTb, OKOHYATEIIbHOEC HAKa3aHUE
HA3HAYEHO MyTEM MOTJIONICHUS JUIIEHUEM CBOOO bl HaKa3aHUs, HE CBSI3aHHOTO C JIMIICHUEM
CBOOO/IbI, TO BUJI YUPEKACHUS YTOJIOBHO-UCTIONHUTEIBHOM CUCTEMBI Ha3HAYAETCS B MOPSIKE,
npeaycMoTpeHHoM ctaThel 46 YK, ¢ yueToM nuib npecTyrsieHus, 3a COBEPIUICHUE KOTOPOTO
Ha3HAYEHO HaKa3aHWE B BUJIE JIMIIICHUS CBOOOIBI.

CHocka. [Tynkr 14 ¢ u3MeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omnyoiaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

15. Tlpu ycIIOBHOM OCYXJAEHUM K JIMIICHUIO CBOOOJBI BUJ YUPEKICHUS
YTIOJIOBHO-UCIIOJIHUTEILHON CUCTEMBI HE Ha3HavyaeTcsA. Ecu yCI0BHO OCYKJIEHHBIA B IEPUOJ
MPOOAITMOHHOTO KOHTPOJISI COBEPIINI HOBOE YTOJOBHOE MPABOHAPYIIICHUE U €My HaKa3aHUe
Ha3HayaeTca Ha ocHoBaHUU ctaThu 60 YK mo COBOKYNMHOCTH IPUTOBOPOB, BUJ YUPEXKACHUS
YTOJIOBHO-UCITOJTHUTENBHON CUCTEMBI Ha3HAYAETCS B MOPAJIKE, TPEAYCMOTPEHHOM CTaTher 46
VYK, ¢ yuyeroMm TsKECTH KakK MPECTYIUICHHS, COBEPIICHHOTO B MEPUOJ MPOOAIMOHHOIO
KOHTPOJIS,, TaK M MPECTYIUICHUS, 32 COBEPIUIEHHE KOTOPOTO OH ObUI paHee OCYXKJIEH K
JUIIEHUIO CBOOOIBI YCIOBHO.

B TakoM ke mopsiike HazHA4yaeTcs BUJ YUYPEKICHHUS YTrOJIOBHO-HCIOIHUTEIbHOU
CHUCTEMBI, €CIIH JIUI0, YCIOBHO-JIOCPOYHO OCBOOOXKJIEHHOE OT OTOBIBAaHMUS HaKa3aHWSs, B
MIEPHUO/T YCIOBHO-TOCPOYHOTO OCBOOOKICHHSI COBEPIIUII HOBOE YTOJIOBHOE MTPaBOHAPYIIICHUE
Y €My HaKa3aHUE Ha3HA4aeTCs 10 COBOKYITHOCTH IPUTOBOPOB.

CHocka. [TyHkT 15 ¢ u3BMeHeHusIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MIEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

15-1. IIpu npumenenuu Ha ocHoBaHUU cTaThu 74 YK oTcpouku oTObIBaHMS HaKa3aHUS K
JIUIY, OCYXXJEHHOMY K JIMIIIEHUIO CBOOOIbI, B IPUTOBOPE CyJa JOKEH ObITh yKa3aH BU/
YUPEKICHHS YTOJTOBHO-UCIIOJIHUTEIbHON CUCTEMBI.

B cnyyae oTMEHBI YCIIOBHOTO OCY’K/I€HUS HA OCHOBAaHHMM YacTHU TpeTbel crathu 64 YK B
BHUJIY 3JIOCTHOI'O HEHUCIIOJHEHHUSI YCIOBHO OCY’KJICHHBIM B T€UEHHE CpOKa MPOOAMOHHOTO
KOHTPOJISI BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEHW, OTObIBaHUE JIUIICHHS CBOOOIBI €My
HA3HAYACTCS B YUPEKIACHUSAX YTOJIOBHO-UCIOJHUTEIBHOM CUCTEMBI B COOTBETCTBUU CO
cratbeid 46 YK.



B ciaydae oTMeHBI yCIIOBHO-IOCPOYHOTO OCBOOOXKICHUSI HA OCHOBAHMH IyHKTa 1) 9acTu
ceapMoit cratbu 72 YK oTObIBaHME JHIIEHHS CBOOOABI OCYXKIEHHOMY OIpeensieTcs B
YUPEXKJIEHUU YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI, U3 KOTOPOTO OH OB YCIOBHO-I0CPOYHO
OCBOOOXKIEH.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE IOMOJIHEHO MYHKTOM 15-1 B cCOOTBETCTBUU €
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JIEUCTBHE CO JIHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUS).

16. I3MeHeHne Buaa yUpeKI€HUs yTOJI0BHO-UCIIOJHUTEIBHON CUCTEMBI IPOU3BOUTCS B
MOPSIIKE UCTIOTHEHUS PUTOBOPa B COOTBETCTBUU C MMyHKTOM 4) ctathu 476, crarbsimu 477,
478 YronoBHo-TIporieccyanbHOro kogekca Pecyonmuku Kazaxcran (nanee - YIIK) palionHbIM
Y IPUPABHEHHBIM K HEMY CYJIOM, 110 MECTY UCIIOJHEHHUS MPUTOBOPA, a MPU €ro OTCYTCTBUU —
BBIIIECTOALLMM CYAOM 10 X0J1aTaliCTBY OCY’KJIEHHOT'O JIMOO0 0 MPEICTABICHUIO YUPEXKICHUS
Ha OCHOBaHWU cTaThbu 96 YTromoBHO-UCHONHHUTENBbHOTO Kojaekca PecnyOnuku Kazaxcran (
nanee - YUK).

CHocka. [Tynkrt 16 B pegakuny HoOpMaTuBHOTO roctaHoBiieHns: BepxosHoro Cyna PK ot
20.04.2018 Ne 8 (BBOAUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIUATHLHOTO OMyOJIMKOBAHMS).

17. Ilpu pemienrun Bompoca B COOTBETCTBUU co cTtatheld 96 YUK o nepeBoje oCyXAEHHBIX
, IMEIOUIUX BTOPYIO UJIM TPETHIO MOJOKUTEIbHYIO CTEIEeHb MOBEACHHUS, IS JalbHEHIIETro
OTOBIBaHMSI HAKA3aHUS U3 OJTHOTO BUIA YUPEKICHHS YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI B
Ipyroe, mpeaycMarpuBaroniee 0osee MITKUN BUJ peXUMa COIEPKAHUS, CIEIYET UCXOIUTh
U3 001Iero Cpoka HaKa3zaHUs, HA3HAYEHHOTO 10 MPUTOBOPY Cy/a, a HE U3 CPOKa MPeObIBAHUS
OCYXKJICHHOTO B YYPEXKJCHUU YTOJOBHO-UCTIOJHUTEIBHON CUCTEMBI ¢ 0ojee MITKUM
PEXKUMOM.

Cynpl He BHpaBe OTKa3blBaThb B IEPEBOJAEC OCYKJICHHOTO Ha Oojee MITKUNA BUJ
YUPEKJICHHUS YTOJOBHO-UCIIOJHUTENBHOW CHUCTEMBI IO HENpPEAyCMOTPEHHBIM 3aKOHOM
OCHOBaHMSM, TaKMM KakK: MITKOCTh HA3HAYEHHOI'O HaKa3aHMs, KPATKOBPEMEHHOCTH
NpeObIBaHUSI OCYXJACHHOTO B JTAaHHOM YUYPEXICHUU YTOJIOBHO-UCIIOJIHUTEIBHOW CHUCTEMBI,
OTPULIAHWE BUHBI OCYJAEHHBIM, HAJIMYKME B MPOILIOM CyIUMOCTEN, OTOBIBAHUE HAKa3aHUS 32
COBEPILIEHUE TAKKOTO U 0CO00 TSHKKOTO YTOJIOBHOTO MPABOHAPYIICHUS U T. 1.

Cuocka. Ilynkr 17 B penakuum HopMatuBHOro noctanosyieHus Bepxosnoro Cyna PK ot
20.04.2018 Ne 8 (BBoaUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATIBEHOTO OIMYOIMKOBAHNA).

18. ITpu paccMOTpeHHH J1€T B allE€JUISILIMIOHHOM, KaCCallMOHHOM MOPAJIKE CyJaM HaJIEKUT
IIPOBEPATh NPABUIIBHOCTH OIPENEICHUS BHJA YYPEKIACHUS YTrOJIOBHO-HCIOJHUTEIBHON
CUCTEMBI OCY>KJIEHHBIM K JIUIIEHUIO CBOOO/IBI.

[Ipyn HE0OOCHOBAaHHOM Ha3HAYEHHMM CYJOM MEPBOM MHCTAaHUUHU 0OoJjiee CTPOroro BUia
YUPEKIEHUSI YTOJIOBHO-UCIIOTHUTEIBHON CHUCTEMBI, YeM NPEAyCMOTPEHO 3aKOHOM, JHOO
OTCYTCTBUU B PE30JIIOTUBHOM YACTHM NPUTOBOpa YKAa3aHHMS O HA3HAUYCHUHU YUPEKICHUS
YT'OJIOBHO-UCIIOJTHUTEIBbHON CUCTEMBI, BBIIIECTOSIIHI Cy/ TOMKEH Ha3HAYUTh OCYKICHHOMY
YUPEXKACHUE YTOJOBHO-UCIIOTHUTENBHOW CUCTEMBI B COOTBETCTBHH C 3aKOHOM.



B cnydae HenmpaBWIIBHOTO Ha3HAYEHHSI OCYXICHHOMY MSTKOTO BHJA YUPEKICHUS
YT'OJIOBHO-UCTIOJIHUTEILHON CUCTEMBI CYJl aneJUISIIMOHHON MHCTAaHIMM B COOTBETCTBUU CO
ctathsimu 433, 442 VIIK 6e3 HampaBieHus Jejia Ha HOBOE PACCMOTPEHHE BIIPaBe OTMEHUTh
Ha3HA4YEHUE OCYXKJICHHOMY 0Oo0Jiee MSTKOTO BUJA YUPEKICHUS YrOJIOBHO-UCTIOJHUTEIBLHON
CHUCTEMBI, Ye€M TMpPeAyCMOTPEHO 3aKOHOM, W  Ha3HA4YUTh  YyuUpeKICHUE
YTOJIOBHO-UCIIOJHUTEIBHON CUCTEMBI B COOTBETCTBUM ¢ YK TOIBKO B TOM Cilydae, €ciiv 1o
JAHHOMY OCHOBAaHHUIO OBUIO MPUHECEHO XOAATalCTBO MPOKYpPOPOM WM MOJIaHa >Kajoba
MOTEPIIEBIIUM, YACTHBIM OOBUHUTEIEM, UX MIPEICTABUTEIISAMH.

B cootBeTcTBuu ¢ yacthio aeBsiton ctatbu 494 VIIK cyn kaccalmOHHON MHCTaHIMU 1O
MPOTECTy MPOKypoOpa WM KajloOe MOTEpIEeBIIEro, YacTHOTO OOBUHUTENS WU UX
MpeCTaBUTENIe BIpaBe OTMEHUTh HEMOTHUBUPOBAHHOE B TIPUTOBOPE Ha3HAYCHUE
OCYXJeHHOMY 00Jiee MSATKOTO BUAA YUPEKIACHHS YTOIOBHO-UCIIOTHUTEIEHON CHCTEMBI, YEM
IPEAYCMOTPEHO 3aKOHOM, M HA3HAYUTh YUPEKICHUE YTOJOBHO-UCIIOTHUTEIBHON CUCTEMBI B
coorBeTcTBUM ¢ YK, eciin He UCTEK TOANYHBIN CPOK, NO3BOJIIOIINN YXYAIIUTH IOJOKEHHUE
OCY’KJIEHHOI'O MOCJI€ BCTYIUICHHS IPUTOBOPA B 3aKOHHYIO CHUILY.

Caocka. ITynkr 18 B penakunu HopmatuBHOro nnoctanoByieHus Bepxosnoro Cyna PK ot
20.04.2018 Ne 8 (BBoAUTCS B IEUCTBHE CO JHS MEPBOT0 O(UIIUATIEHOTO OIMYOIMKOBAHNA).

19. B cBs31M ¢ NPUHATHEM HACTOSIIET0 HOPMATHBHOTO TMOCTAHOBJIEHUS TMPU3HATH
yTpaTuBIINM cuiy noctaHoBienue [Inenyma Bepxosnoro Cyna Kazaxckoit CCP N 4 ot 7
nexkabps 1961 roma "O cyneObHON TpakTUKE IO OIPEJECICHUIO BHUJA
UCTIPABUTEIBHO-TPYJOBOTO YUPEKJICHUS JUIAM, OCYXKJICHHBIM K JIMIIEHUIO CBOOOABI" (C
MOCIIEYIOIIMMHU U3MEHEHUSIMHU U JIOTIOJTHEHUSIMH ).

20. Cornacno cratbe 4 Koncturyuuu PeciyOnuku Kazaxcran HacTosiiee HOpMaTUBHOE
IIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JCUCTBYIOIIEro IpaBa, a TaKKe SBISIETCS
00111e00513aTEIHFHBIM U BBOJIUTCS B ACHUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUSI.

Ilpencenarensr BepxoHoro Cyna
Pecnybinku Kazaxcran
Cyuabs BepxoBroro Cyna
Pecriy6inkn Kazaxcras,
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