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O cyneOHOI MpakTHKE IO A€IaM O BOMHCKHMX YT'OJIOBHEIX IIPaBOHAPYIICHUAX

HopmatuBaoe nocranosienne BepxoBHoro Cyna Pecnybnuku Kazaxcran ot 28 oxTa0ps
2005 rona N 6.

CHocka. 3arojoBOK ¢ U3MEHEHUEM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosuoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAMTCS B JEUCTBHE CO JHSA IEPBOTO
O0(pUIIUATIEHOTO OIMYOIMKOBAHUS).

Cuocka. ITo Bcemy TekcTy cnoBa "mpectyrmenuid", "npectymnenun”, "npecrymienue”, "
npecrymienueMm", "mpectymieHuaM", "NIPECTYIUIEHHUSIMH' 3aMEHEHbl COOTBETCTBEHHO
cioBaMH '"YroJOBHBIX IpaBoHapylieHui", "yroioBHOM mpaBOHapylleHUHu'", "yroioBHOE
npaBoHapymeHue", "yrojaoBHBIM ITpaBOHAPYLIEHUEM', "yTOJOBHBIM IpaBOHApyLICHUSAM', "
YrOJIOBHBIMU MPaBOHAPYILICHUSIMU" B COOTBETCTBUUM C HOPMATUBHBIM MOCTAHOBJICHUEM
BepxoBaoro Cyma PK ot 20.04.2018 Ne 8 (BBOAMTCS B JEUCTBUE CO JHS IEPBOTO
O0(pUIIUATIBHOTO OMYOIMKOBAHUS).

B mensix mpaBuUIBHOTO M €IMHOOOPA3HOrO MPUMEHEHUs B CyJIeOHON IMpaKTUKe
3aKOHOJIaTeJIbCTBA MPU PACCMOTPEHUM i€l O BOUHCKHX YTOJIOBHBIX MPaBOHAPYUICHUSIX
wieHapHoe 3acenanue Bepxosaoro Cyna Pecniy6onuku Kazaxcran IIOCTAHOBIJIAET:

CHocka. [Ipeam0Oyna ¢ ©3MeHEHHEM, BHECEHHBIM HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B JEHCTBUE CO JIHS IEPBOTO
oQUIIMATBHOTO OMyOJIMKOBAHUS).

1. Pa3psacHUTH CyaM, 9TO OOBEKTOM BOMHCKHUX YTOJIOBHBIX TIPABOHAPYIIICHUH SBIISCTCS
YCTAHOBJICHHBIM TOPSAIOK TMPOXOXKJICHUS BOUHCKOM ciykObl B Boopyxkennbix Cumax
Pecny6ninku Ka3zaxcran, Apyrux BOMCKax U BOMHCKUX (POPMHUPOBAHUSX.

2. CyObexkTaMu BOMHCKHUX YTOJOBHBIX MPABOHAPYIICHUN SBJISIOTCS TOJBKO
BOCHHOCIY>Kalllle, MPOXOASAIINE BOMHCKYIO CIyXOy MO NMPU3BIBY JHOO MO KOHTPAKTY B
Boopyxennbix Cunax, Ipyrux BOWCKaxX U BOMHCKUX (DOPMHPOBAHMSIX, a TAKKe TpaxaaHe,
MpeObIBAOIINE B 3a11aCe, BO BPEMsI POXOKACHHUS MU BOMHCKUX COOPOB.

JIuio noaIeXuT NPUBIICUCHHUIO K YTOJIOBHOW OTBETCTBEHHOCTH 32 BOMHCKHE YTOJIOBHBIC
MpaBOHAPYLIECHUS U MOCJIE OKOHYAHUS CIIYKObI, €CITU 3TU JACSTHUSL COBEPILIEHBI UM B TIEPUO]]
MPOXOXKJECHUS BOUHCKOM CITY>KObI M HE UCTEKJIM CPOKHU JABHOCTHU MPUBJICYEHUS K YTOJOBHOU
OTBETCTBEHHOCTH.

CHocka. [TyHKT 2 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM MTOCTAaHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

3. [Mopsaok mpusbiBa, MPOXOKACHUS BOMHCKON CITY>KOBI 110 KOHTPAKTY M MPU3BIBY, B TOM
Yyucie, BOMHCKUX COOpOB, YBOJBHEHHUS C BOMHCKOW CIyKObl UM OKOHUYaHUs cOOpOB



ompexaensiercss 3akoHamu, Ykazamu I[Ipesunenta Pecnybnuku Kazaxcran, WHBIMU
HOPMATUBHBIMU IMPABOBBIMU aKTAMHU.

B cootBeTcTBUU ¢ TpeOoBaHusamu nmyHkTa 3 crathu 12 3akona PecryOnuku Kazaxcran ot
6 ampens 2016 roma Ne 480-V "O npaBoBbIX akTax' Mpu HATUYUU MPOTUBOPEUHN MEKIY
HOpMaMu 3akoHOB PecnyOmmkn Kazaxcran, peryiupyromux MNPOXO0KICHHE BOUHCKOM
CIIyObl M WHBIE CBS3aHHbIE C HMMH BOIIPOCHI, JEHCTBYIOT HOPMBI 3aKOHA, MPUHSATOIO
MO3/THEE.

CHocka. [1yHkT 3 ¢ u3MeHeHneM, BHECEHHBIM HOPMAaTHBHBIM MTOCTAHOBIIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

4. Hauano mpoxokJ1eHHs] BOMHCKOM CITy>KObI /1711 BOEHHOCIIYAIIUX CPOUYHOM CITYKOBbI,
BOCGHHOCTY)XAIllUX MO MPHU3bIBY M KOHTPAaKTy, TpakJaH, NpeObIBAIOIIMX B 3armace,
HaXOJSLIUXCSl HAa BOMHCKUX cOOpax, ONpenensercs B COOTBETCTBUU C IOJOKEHUIMH,
CoJiep KalllUMKCS B 3aKOHAX U MHBIX HOPMATHUBHBIX MPABOBBIX AKTaX O BOMHCKOM CITyXkOe€.

BpeMenem okOHuYaHUsI BOMHCKOM CITy>KOBbI JUJIi BCEX KaTE€ropuil BOEHHOCTY’KaLIUX
ABJISIETCS. J€Hb MCKIIIOYEHHUS BOEHHOCTY’KAIlEro U3 CIUCKOB JIMYHOIO COCTaBa BOMHCKOM
YacTH.

[Ipu pemrenun Bompoca O TOM, MCHOJHSJI JMU BOEHHOCIYXKaIlM KOHKPETHBIE
JOJDKHOCTHBIE OOS3aHHOCTHM BOUMHCKOW  CIIyXOBI, CJIEAyeT pPYKOBOICTBOBATHCS
HOpPMaTUBHBIMU IIPABOBBIMH aKTaMH O BOMHCKOH Ci1y:k0e.

CHocka. I1IyHKT 4 ¢ ©3MeHEeHneM, BHECEHHBIM HOPMAaTHBHBIM [TOCTAHOBJIEHHEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

5. Oprany, BeyleMy yroJOBHBIM NPOLECC, CAEAYET YUYUTHIBATh, YTO AUCIIO3HUIIMH Psaa
crareil rnmaBel 18 YromoBHoro kojaekca PecmyOnuku Kazaxcran (manee - YK) sBisitoTcs
OJJaHKETHBIMU (OTCBUIOUHBIMH), TO3TOMY B Ka)KJIOM KOHKPETHOM cCllydyae HpPUBIICUEHUS K
OTBETCTBEHHOCTH JIMI[ 32 BOUHCKHE YTOJOBHBIE MpPAaBOHAPYIIEHUS HEOOXOJUMO
YCTaHABJIMBATh COJEPKAHWE HAPYIIEHHBIX MPABHJI, OTHOCSIIIMXCS KAaK K OOLIEMY MOPSAKY
IPOXOKJEHUSI BOMHCKOW CIy’KObI, TAK U K HECEHHIO CIIy’KObl Ha OOEBOM JEXKYpCTBE, B
Hapsane no oxpaHe l'ocymapcTtBeHHOM rpanunsl PecnyOnuku KaszaxcraH, kapayine, B
CyTOYHOM Hapsjae, MNaTpyJHPOBAaHHM, B COCTAaBE BOMCKOBOIO Hapsla II0 OXpaHe
OOLIECTBEHHOI'0 MOPsAKa U 00eCTeueHNnI0 OOIIECTBEHHON 0€30IaCHOCTH M KOHTPOJIEPCKOM
ciyx0e, IpeyCMOTPEHHBIMU BOMHCKMMH YCTaBaMU M MHBIMU HOPMATUBHBIMU IPABOBBIMU
aKTaMHU.

B cootBercTBUM ¢ yacThio TpeTheill ctathu 13 YK mpu koHKypeHiuu oOmiei u
CIELMAaIbHOW HOPM YIOJIOBHOTO 3aKOHA OPraHy, BEAyLIEMY YTOJIOBHBIN IIPOLIECC, HAIJICKUT
BBUSICHATH, Kakasi HOpMa sIBJIseTcs oO0mieil, a kakas crneunanpbHol. [Ipu kBanudukanuu
BOMHCKHUX YTOJIOBHBIX IPaBOHAPYIICHUN JOKHA OBITh IPUMEHEHA ClielhaibHasi HOpMA.



CHocka. IIyHKT 5 ¢ ©3MEHEHUsIMH, BHECEHHBIMA HOPMATHUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

6. OTrpaHMYeHNEe BOMHCKOTO YIOJIOBHOTO MPAaBOHAPYIIEHUS OT MHBIX YTOJOBHBIX
MPaBOHAPYIIEHUH JOJKHO OCYLIECTBISATHCS B 3aBHCUMOCTH OT HAIPaBJIEHHOCTH YMBbICIA
BHUHOBHOI'O, IO3TOMY HACWJIME OJHOTO BOEHHOCIY)KAIlero HaJa JIpyrMM HE Bceraa
kBanupuupyercs mo crarbe 440 YK.

Ilox HapylIEeHHEM YCTaBHBIX IPABUJI B3aMMOOTHOIIICHUI MEK/ly BOCHHOCTYKaIllUMU ITPH
OTCYTCTBUM MEXJYy HHUMH OTHOLICHUH MOJYUHEHHOCTH IOHMMAEeTCsl YyKa3aHHOE B
aucnosuuuu cratbk 440 YK Hacuime, COBEPIIEHHOE OAHUM BOSHHOCITYKAIIUM HaJ IPYTUM
KaKk B CBSI3U CO CIIy»KOOW WJIM MpPU MCIOITHEHUH XOTS Obl OJHUM M3 HUX CIIYKEOHBIX
00s13aHHOCTEH, TaK M MPHU APYTUX OOCTOSITENHCTBAX, HO COMPOBOXKIABIIEECS MPOSIBICHUEM
SBHOTO HEYBa)XXCHUS K BOMHCKOMY KOJUIEKTHUBY, T'pyObIM HapylIEHHMEM BHYTPEHHETO
pacniopsiika B noapaszaeneHun. Hacuire MoXeT BbIpa)xaThCs KaKk B HAHECEHHH MOOOEB U
NPUYUHEHUN PU3NYECKON 00U, TaK U B COBEPILICHUHU U3/E€BATENIbCTBA, YHUKEHUS YECTU U
JOCTOUHCTBA, NPUHYAUTEIBHOTO OOMEHAa WM U3BATHUS NPOAYKTOB MUTAHHUS,
OOMYHJIMPOBAHHUS, UHBIX IPEIMETOB, BbIJJAHHBIX BOEHHOCITYKall[eMy B KaueCTBE BELIEBOTO U
MHOTO JIOBOJILCTBUA.

[IpuMeHeHre HacWINsI, BO3HUKILETO Ha MOYBE UMYIIECTBEHHBIX, OpauyHO-CEMENHBIX U
MHBIX T'PaXIaHCKUX NPABOOTHOILIEHUHN WU 0043aTENbCTB, HECBA3aHHBIX C MTOCITaTEIbCTBOM
Ha BOMHCKHMI MpaBONOPSAOK, JOJDKHO KBanupuuupoBarbcsi mno cratbe YK,
IpEe1yCMaTPUBAIOIIEH OTBETCTBEHHOCTh 32 YIOJIOBHBIE ITPaBOHAPYLIEHUS IPOTUB JIMYHOCTH,
Yy>KOT0 UMYILECTBA U IPYTUE YTOJIOBHBIE IPABOHAPYIICHHSI, HE OTHOCSIIHUECS K BOMHCKUM.

CHocka. IIyHKT 6 ¢ U3MEHEHUSIMH, BHECEHHBIMA HOPMATUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B AI€MICTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHHS).

7. Ilo mpru3HaKy HEOJTHOKPATHOCTH, IPELYCMOTPEHHOMY 4acThi0 BTopou ctaTbu 440 YK,
ClielyeT KBATH(PHUIMPOBATH COBEPIICHUE JABYX HIJIM OOJee HApYyIIEHWN YCTaBHBIX MPABUI
B3aMMOOTHOUIECHUN MEXIYy BOCHHOCIYXKAllUMH, €CJIM 3a PAaHEE COBEPLICHHOE IESHUE JIULO
HE OBbLIO OCBOOOXKAEHO OT YIOJIOBHOW OTBETCTBEHHOCTH, M HE MCTEKJIM CPOKH JTaBHOCTH
IPUBJICYEHNUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a 3TO JICSHHUE.

1o npu3HaKy HEOTHOKPATHOCTH MOJIEKAT KBATU(PUKALIMK TAKXKE IEIHHSI, COBEPIICHHbIE
B OTHOLIEHWHM OJHOIO0 M TOrO K€ JINIa B Pa3HOE BpeMs IPU OTCYTCTBUU IPU3HAKOB
MIPOIOJKAEMOT0 YTOJIOBHOT'O MPABOHAPYLIEHHUS.

ITo mynkty 1) wactu Tpetheir crathu 440 YK momiexxuT xBanupukanuu IesHUE,
COBEpLIEHHOE B OTHOLIEHUM ABYX U OoJiee JIML, KaK OJHOBPEMEHHO, TaK U B pa3HOE BpeMs,
€CJIM 3TU JIeUCTBUA ObUIH MPOAOKaEMbIMH, OXBAaThIBAIUCH €IUHBIM YMBICJIOM, HO HE ObUIH
OCYILECTBJIEHB OJHOBPEMEHHO IO pPa3JWYHbBIM IpudyuHaMm. [Ipm 3TOM CyIbl IOJKHBI
UCCIIEIOBaTh HANpPaBJICHHOCTh YMBICIA BHHOBHOTO, KOHKPETHBIE OOCTOATENLCTB



COBEPILICHHOT0 YTrOJOBHOI'O MPAaBOHAPYIIEHUS W €r0 MOTHUBBI, JJIUTEIbHOCTh pa3pbiBa BO
BPEMEHH MEXy COBEPIICHHBIMU JICUCTBUSIMHU B OTHOIICHUHU PA3HBIX MOTEPIICBIIUX U T.II.

CHocka. [TyHKT 7 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyaa PK ot 21.04.2011 Ne 1 (BBoauTCs B elicTBUE CO JIHS OPUITUATBEHOTO
onyosmkoBanus); oT 20.04.2018 Ne 8 (BBoaMTCSA B ACHCTBUE CO JHS MEPBOTO OPHUIINATBLHOTO
OITyOJIMKOBAHUS ).

8. Ilpu kBanudukanuum BOMHCKOTO YTOJOBHOI'O MpPaBOHAPYIIEHUS MO MPU3HAKY
COBEpUIEHHUS TPYNION JIKILI, TPYNIONA JUI MO NPEABAPUTEILHOMY CTOBOPY WJIM MPECTYIHOM
rpynmnoi Heo0X0AUMO YUUTHIBaTh Nojoxenue cratbu 31 YK.

[To yka3zaHHBIM KBATM(PUITUPYIOIIUM MPU3HAKAM MOJICKUT KBATH(PUKALUY JISSTHUE B TEX
ClIyyasix, KOIr/la B yrOJIOBHOM MPaBOHAPYIIEHUU YYaCTBYIOT JiBa U 00Jiee BOCHHOCITY KAIllUX,
COMOJYMHEHHOCTh KOTOPBIX JAPYT K APYTrYy 3HAUYCHHS HE UMEET, a TAaK)KE KOTJla BMECTE C HUMU
B COBEPILIEHUU YTOJIOBHOTO MPAaBOHAPYLICHUS MPUHUMAIU y4acTUE JIUIA, HE SABISIOIINECS
BOCHHOCTYKAIIUMU, JAEHCTBUS KOTOPBIX HAJEKUT KBaTIU(PUIHUPOBATh KaK COydyacTHE B
COBEpILIEHUHA BOWMHCKOrO YTOJOBHOTO MpPAaBOHAPYIIEHUS B KadyeCTBE OPraHU3aTOPOB,
MojcCTpeKareneld, MOCOOHMKOB.

CHocka. [TyHKT 8 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJICHHEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IeHCTBUE CO JIHSI IEPBOTO
o(pUITUATHHOTO OITyOJINKOBAHHUS).

9. B cnyuae, Korjja K HEyCTaBHBIM JICHCTBUSIM HAYAJIbHUKA B OTHOLLIEHUH PABHOTO €MY I10
CIIy’)K€OHOMY TIOJIOKEHHIO BOEHHOCIY’KAIIEr0 MNPHCOEAUHSIETCA JULO0, HaxXoJslleecs B
NOJAYMHEHNHU, KaK Y BUHOBHOTO, TaK U y MOTEPIIEBUIEr0, TO ACHCTBUS HayalbHUKA CIEAYET
kBanuuuupoBath 1o cratee 440 YK, a neficTBHs MOJYMHEHHOI'O MO COOTBETCTBYIOIIECH
yactu ctatbu 439 YK kak HacHIbCTBEHHBIE JCHCTBHS B OTHOIICHHMM HadaJIbHUKA,
HE3aBUCUMO OT TOr0, KTO W3 HHUX OBUI HWHULIHATOPOM COBEPIICHUS YTOJOBHOTO
MIPaBOHAPYIICHUS U Hayaj €ro COBEpUICHUE.

Ecnu HauanbHHMK COBEpIIaeT HEYCTAaBHBIC IEUCTBUSI B OTHOIICHUHU MOJYMHEHHOTO U K
HEMy TPUCOCIWHSAETCS PaBHBIA MO CIYyXEOHOMY TOJIOKEHUIO C TOTEPIEBIINM
BOEHHOCIYXaIINi, AHCTBUS MPUCOSTUHUBILIETOCS MOAYUHEHHOTO KBAITU(PUIIUPYIOTCS Kak
COyYacTHE B JIOJDKHOCTHOM YTOJIOBHOM IIPABOHAPYIICHHH.

CHocka. ITyHKT 9 ¢ u3BMeHeHnsIMHU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

10. Tloxg opyxueM NPUMEHHUTEIbHO K COCTaBaM YIrOJOBHBIX MPAaBOHAPYIICHUH,
MPEyCMOTPEHHBIX MYHKTOM 2) yacTu BTOpou ctaThu 438 YK, myHKTOM 2) 4acTu BTOpPOM
cratbu 439 YK u nynkrom 3) yactu Tpetbeit ctatbu 440 YK, cnenyer moHMMaTh yKa3aHHbBIC
B 3axkone Pecry6muku Kasaxcran or 30 nexabpsa 1998 roma Ne 339 "O rocymapcteeHHOM
KOHTpPOJIE 3a O0O0OPOTOM OTIENbHBIX BHUIOB OpYXus" yCTpOHWCTBA U MPEAMETHI,
KOHCTPYKTHUBHO IIpEHa3HAYCHHbIE JUIsl IOPAXKEHUS KUBOM LEJIH: OTHECTPEIbHOE, XOJI0IHOE,



ra3oBoe, JJIEKTPUUYECKOe, MHEBMATHUYECKOE U MeTaTelibHOe opyxkue. K HUM MOryT OBITH
OTHECEHbI 00EBOE PYYHOE CTPEIKOBOE U XOJOJHOE OpYXkHUE (aBTOMAT, MyJE€MET, UCTOJIET,
KapaOWH, BUHTOBKA, IITHIK, KOPTUK) U UHOE OTHECTPEIHHOE UIIU XOJOJHOE OPYKHUE, B TOM
quclie, U KyCTapHOI0 U3rOTOBJIEHUS (00pe3, PUHCKUI HOXK, KACTET, CTUJIET U T.I1.).

Hcnonb3oBaHue BCAKOTO POJia MPEAMETOB XO3SMCTBEHHOIO MM MHOTO Ha3Ha4YeHUs (
NEPOUYMHHBIM W KYyXOHHBIM HOXH, TONOpP, Majka M T.A.) HE JOAaeT OCHOBAHWHU IS
KBAIM(UKALMU YTOJOBHOTO MPAaBOHAPYIIEHUSI MO TMPU3HAKY COBEPIICHUS €ro C
MIPUMEHEHUEM OPYIKHUS.

Cornacno noanyHkTy 1) crateu 2 3akoHa Pecnyonuku Kazaxcran ot 16 ssuBaps 2013
roga Ne 70-V "O T'ocynapctBenno#t rpanuiie Pecyonuku Kazaxcran" mon crenuanbHBIMU
CpeACTBaMU MPUMEHHUTEIFHO K COCTaBaM MPECTYIUICHUH, MPEAYCMOTPEHHBIM MYyHKTOM 2)
yacTu BTOpoil ctathu 438, mynktoM 3) yactu TpeThel cratbu 440 YK u mynkrom 1) yactu
BTOpoi cratbu 451 YK, cinenyer nmonuMars cpenicTBa, npeaHa3HaueHHbIe IS (PU3NYECKOro,
TPaBMaTUYECKOTO, XUMHUECKOT0, AIEKTPUUYECKOT0, MICUXOJOTMYECKOr0, OTBICKAIOIIEr0 WU
MHOTO BO3JIEUCTBUA, IPUHATHIE HA BOOPY)KeHHE B BoopyxkeHHbIX Cuilax, Ipyrux BOMCKax U
BOMHCKUX (opmupoBaHusix PecnyOnuku Ka3zaxcraH, a Takke CpelcTBa U yCTpPOMCTBA Kak
HaxOJIAIIMECs B 000poTe, TaK M 3alpelieHHbIe K 000poTy B Pecybuke Kazaxcran.

Caocka. I[Tynkr 10 ¢ u3BMeHeHUs MU, BHECEHHBIMH HOPMATUBHBIM ITOCTAaHOBJIEHHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B JIEMCTBHUE CO AHS MEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

11. K nesHusiM, TOBIEKIIMM CMEPThH YEJIOBEKA, YKA3aHHBIM B YaCTU TPETheU cTaTbu 438,
yacTu TpeThel ctaTbu 439, yactu ueTBepToi cTaTbul 440 YK, OTHOCATCS yMBILIJIEHHOE
MIPUYMHEHHUE TSHKKOTO BpeJia 3[I0POBBIO MOTEPIIEBIIETO, MOBJIEKIIEr0 MO HEOCTOPOKHOCTH
CMEpTh MOTEPIEBIIETO, IOBEICHHUE JIUIA 10 camMoyOuiicTBa. [IoHATHE TSIKKUX MOCIEICTBUI
naHo B myHkTe 4) ctatbu 3 YK.

Takue nocieacTBUsI OXBAaTBIBAIOTCS JUCHO3UINEH JaHHBIX cTaTer YK M IOMOJIHUTEILHON
KBaJTU(UKAIIUU 110 IPYTUM COCTaBaM yTOJOBHBIX MPAaBOHAPYIIIEHUM HE TpeOyeTCsl.

Ecnu neiicTBUST BUHOBHOIO MPU COBEPIIEHHMHM ITUX BOUHCKHUX YIOJOBHBIX
NpaBOHAPYIICHUN OBUIM COMNPSIKEHbI ¢ YOUWCTBOM, TO OHHM MOJIEKAT JOMOIHUTEIHLHON
KBaM(pUKauuu u 1o crarbe 99 YK.

[To »TOMY >K€ MPaBHIIy JOJKHO KBATU(PUIIUPOBATHCS 3JI0yNOTPEOICHUE BIACTHIO (YACTh
BTOpas ctatbu 450 YK), npesbiiienne Biactu (4acth Bropas cratbu 451 YK) HauaibHUKOM
WU JTOJKHOCTHBIM JIMIIOM, IOBJEKIIEE TKKUE MOCHEACTBUSA I KU3HU U 340POBBA
MOTEPIEBIIETO.

Caocka. [Iynkr 11 ¢ u3MeHeHUsIMHA, BHECEHHBIMUA HOPMATUBHBIM ITOCTAHOBJIIEHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

12. HapyiieHue yCTaBHBIX MPaBUJI B3aUMOOTHOLIEHUN MEK1y BOEHHOCTYKAIIMMU TPH
OTCYTCTBHM MEXAY HUMHU OTHOIIEHUI nogunHeHHocTH (ctaTths 440 YK), 3moynotpebienue



BracTeio (ctaths 451 YK), npesbimenne (ctaths 450 YK) unu Ge3nelicTBre BIacTu (CTaThs
452 VYK), coBepilieHHbIE HaYaJbHUKOM WJIM JIOJPKHOCTHBIM JIMIIOM, COTMPOBOXKJAABIIHUECS
U3BATHEM Y TOTEPIEBIIETO €r0 JHUYHBIX MPEIMETOB M BeIel, KBATUPUIUPYIOTCS IO
COBOKYITHOCTH YTOJIOBHBIX IMPAaBOHAPYIICHUH, MPETyCMAaTPUBAIOIINX OTBETCTBEHHOCTH 3a
BOMHCKOE YTOJIOBHOE IIPAaBOHAPYILIEHHWE U YrOJOBHOE IMpPaBOHAPYIIEHUE MPOTUB

COOCTBEHHOCTH.

Ecnu nacunue wim yrpo3a ero npuMeHEHHS! COMTPOBOXKIAINCH U3BSITUEM MPEIMETOB UITH
OOMYHIMPOBAHUS, BBIIAHHBIX BOCHHOCIYXKAIIEMy Ha TEPHOJ MPOXOKIACHUS CIYXObI, TO
TaKue JEHUCTBUS, IPU OTCYTCTBUH YMBICIIa HA XUIIIEHUE, OXBATHIBAIOTCS JUCIIO3UITUEH CTaTbU
YrOJIOBHOTO 3aKOHA, IMPEAyCMaTPUBAIOIIEH OTBETCTBEHHOCTh 33 BOMHCKOE YIrOJIOBHOE
MpaBOHApYIICHUE.

Cuocka. [Iynkr 12 ¢ n3mMeHeHnem, BHECEHHBIM HOPMATHUBHBIM [MOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

13. Uckitouen HopMaTuBHBIM TtocTaHoBiieHHeM BepxoBHoro Cyaa PK ot 20.04.2018 Ne
8 (BBOAMTCS B JEUCTBUE CO JIHS MEPBOT0 OPUIIUATIEHOTO OIMyOIMKOBAHUS).

14. O6s3aTenbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI COCTaBa YTOJOBHOTO
IIPAaBOHAPYILIEHHUS, NMPeaycMOTpeHHOro cratber 441 YK, aBiseTcs ymbIcell BUHOBHOTO Ha
BPEMEHHOE OCTAaBJICHHWE YAaCTH WM MECTa CIIYKObI WIM HAX0XJICHUE BHE MX TPEICIIOB U
HaJW4yue KeJaHWUs BEPHYTbCS B YACTh WJIM K MECTY CIY>KObl sl JalbHEHIIero ee
MIPOXOXKICHUS.

HauanoM caMOBOJIBHOTO OCTaBJIEHHUS YacTH SBIAETCS MOMEHT OCTaBJICHUS
BOCHHOCIIYKAI[UM PAacCIMOJIOKEHUSI BOMHCKOW YacTH UM MecTa CIy»XKObl, a paBHO
HEMPUOBITHE €r0 B yCTAHOBJIEHHBIA CPOK K MECTY CIyXObl, OKOHYAHUEM - BPEeMs SBKH
CaMOr0 BOCHHOCY’KAIlIero B BOCHHBIE OpraHbl yIpaBJICHUS WM BOMHCKYIO 4acThb JIMOO
BpEMsI €T0 3a/IepKAHUS.

BpemenHoe nosiBjieHHe B PaclojiOKEHUH YacTH JIMIA, YKIOHSIONIIETOCS OT HECEHUS
00s13aHHOCTEW BOMHCKOM CITYKOBI, IO KAKUM-JIN0O TMYHBIM ¥ MHBIM MOTHBAM, HE CBSI3aHHBIM
C UCTIOJTHEHUEM OOS3aHHOCTEH M0 HECEHUIO CIIY»Obl, HE MPEPHIBACT MEPUO CAMOBOJIBHOTO
OTCYTCTBHUS.

CHocka. ITynkr 14 ¢ u3MeHeHUsIMH, BHECEHHBIMA HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B IHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

15. le3epTupcTBO HEOOXOAUMO OTIUYATH OT CAMOBOJIBLHOTO OCTABJICHHS YaCTH WJIM MECTa
CITY>KOBI, UM€SI B BUJIY, YTO MPHU JIE3EPTUPCTBE IIEJIHI0 BHHOBHOTO SIBIIIETCS YKIOHEHHE OT
BOMHCKOM CIIy»0bl BOOOIIE, TOTJIa KaK CAMOBOJIbHOE OCTaBJIEHHE YacTH COBEPIIAETCS C
LETbI0 YKIOHUTBCS OT BOMHCKOM CITy»KOBI Ha BPEMSI.

Jle3epTupcTBO MPU3HAETCA OKOHYEHHBIM C MOMEHTA, KOrja CyObeKT (paKTHUECKH
YKJIOHWJICSL OT BOMHCKOM CIIy>XOBbI: OCTaBHJI PACIOJIOKEHUE BOMHCKON YacTH WJIM MECTO



ci1ykObl, TM0O0 HE SABWICSA B YaCTh B YCTAHOBJICHHBIN CPOK. MOTHBBI U MPOJOIKUTEIHHOCTh
YKJIIOHEHHSI OT CIIY>KObI NMpU AE3epTUPCTBE HE BIMSAIOT Ha KBaIU(UKALMUIO YTOJOBHOTO
IIpaBOHAPYLIEHUS.

Kak andineecs yrojaoBHOE paBOHApYIIEHUE, AE3EPTUPCTBO CUUTACTCS IPEKPAILIEHHBIM C
MOMEHTa J0OPOBOJILHOM SIBKM BOCHHOCIYKAILIETO K MECTY CIy>KOBbI, IBKM C TIOBUHHOM, €ro
3a/iepKaHMUsl.

J1oOpoBOJIBHOE BO3BpAILIEHHE K MECTY CITy>KObI MJI SIBKA C TOBUHHOM, KPOME CITy4aes,
yYKa3aHHbIX B INpuUMedaHuu K cratbe 442 YK, He HCKI0YaeT OKOHYEHHOIO COCTaBa
J€3epTUPCTBA K YTrOJIOBHOM OTBETCTBEHHOCTH, HO MOTYT OBITh YYTEHBI IPU Ha3HAUYECHHUH
HaKa3aHUs.

CHocka. [1yHkT 15 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

16. Ilox opyxuem, BBEpEHHBIM 1O CITy>X0€, MPUMEHUTEIBHO K YaCTU BTOPOU cTaThu 441
U 4acTu BTopoit ctateu 442 YK cienyeT moHuMaTh TabEIbHOE CTPEIKOBOE U UHOE OPYIKHUE,
NPUHIATOE HAa BOOpyXeHue B Boopyxkennbix Cunax, Apyrux BONCKax MU BOMHCKHX
dbopmupoBanuax Pecnybnuku Kazaxcran, KOTOpbIM BOCHHOCHIYXXAIIWK o00nagaer
MIPaBOMEPHO, B CUITY BO3JIO)KEHHBIX Ha HETO 00S3aHHOCTEN 10 BOMHCKOM cIty:K0e.

CaMOBOJIbHOE OCTaBJICHHE YAaCTHU WM MECTa CIY>KOBI, 1€3€pTUPCTBO, COBEPIICHHOE
BOEHHOCIIYXAIIUM C OPYKUEM, BBEPEHHBIM MO CIyX0€ (IITHIK-HOKOM OT OTHECTPEIHLHOTO
OpY’KHUSf, JPYTUMH CIICIUATbHBIMA apMEHCKUMU U (DIOTCKUMHU HOXKaMH), TaKKe MOMJICHKHUT
KkBas(pukanuu mo yactu Bropoi crateu 441 YK 1160 no yactu Bropoit crateu 442 VK.

[Ipu coBepiIeHMH CAMOBOJIBHOTO OCTaBJIEHUS YAaCTH, JE€3EPTHUPCTBA C OPYKUEM, HE
BBEPEHHBIM BUHOBHOMY I10 CITy>k0€, yKa3aHHBIN BbIIIE€ KBAIU(DUIUPYIOMUN TPU3HAK JESTHUS
OTCYTCTBYyeT. B Takux ciydasix AEHUCTBUS JMIa, B 3aBUCUMOCTH OT OOCTOSTENIHCTB
3aBJIAJICHUS] UM OPYXHUEM, clieAyeT KBaTU(ULIUPOBATh 110 COOTBETCTBYIOIIEH YacTH CTAaThU
441, cratbu 442 YK 1 cTaThsiM yroJIOBHOTO 3aKOHA, IPEIyCMATPUBAIOIIUM OTBETCTBEHHOCTD
3a XHWIIeHWe Jau00 HHOE HE3aKOHHOE NpUOOpEeTEeHHE, XpPaHEHHWE WJIM HOILICHUE
OTHECTPEIILHOTO OPY>KHS WU HOILIEHUE XOJIOAHOTO OPYKUSI.

CHocka. [TyHKT 16 ¢ u3BMEHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

17. Bompoc 06 0CBOOOXJEHUH OT YTrOJOBHOW OTBETCTBEHHOCTH HAa OCHOBAHHUU
ITOJI0’KEHUH, 3aKPEIUICHHBIX B MpUMEYaHuaX K cTatbsaM 441 u 442 YK, pemaercs cynoMm B
KaKJIOM Clly4ae MHIWBHUAYaJIbHO, B 3aBUCHMOCTU OT BCEX OOCTOSATENBCTB AENIa U JINYHOCTH
BUHOBHOTO.

OcBOOOXIeHME OT HAaKa3aHHsS BCIEACTBHE CTEUECHHUS TSDKEIBIX OOCTOSTEIBCTB
OPOU3BOJIUTCA CYJOM B MOpAAKE YacTu nepBo ctatbu 76 YK, mepeyeHb TAxKEIbIX
00CTOSITENBCTB HE SIBISETCS UCUEPIBIBAIOILINM.



JpyruMu TsSOKETBIMU OOCTOSTENbCTBAMU MOTYT OBITh MPU3HAHBI TaKUE >KU3HCHHBIC
CUTYAIIMH, KOTOPBIC HE SBIISIOTCS aOCOIOTHBIM MPEMATCTBUEM IS MPOXOXKIACHUS BOMHCKOU
CIIY>KObI, HO CYIIECTBEHHO 3aTPYIHSAIOT MpEOBIBAHUE BOCHHOCITYKAIIETO Ha CIyX0e:
HEYCTaBHBIC JICHCTBUS CO CTOPOHBI COCTY)KHBIICB, HEITPABOMEPHBIE JCHCTBUS KOMaHINPOB U
HAYaJIbHUKOB, WHBIC JeHCcTBUs (Oe37eiiCTBIE), CO3/JaBaBIINE PEATLHYIO YIPO3Y IS KU3HH
WJIN 3]I0POBBSI BOCHHOCITYXKAIIET0, TIOCATABIINE HA €r0 YeCTh U JIOCTOWHCTBO HJIM MHBIC TIPaBa

Hannuune o6cTosATenbCTB, paciieHUBAaEeMbIX B COOTBETCTBUH cO cTtaThsiMu 34 u 37 YK kak
KpaliHsasT HEoOXOIUMOCTh, (U3UUECKOE WM TCUXUUYECKOE MNPUHYKIECHHUE, HCKIIOYAEeT
MIPUBJICUYECHHE JIMIIA K YTOJOBHOM OTBETCTBEHHOCTH 3a CAMOBOJIBHOE OCTABJIECHUE YAaCTU WU
NE3EPTUPCTBO.

Cnocka. [Tynkr 17 ¢ n3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
Bepxosnoro Cyzaa PK ot 21.04.2011 Ne 1 (BBoauTCs B AelicTBUE CO JIHS OPHUITHATBEHOTO
onyOnukoBanus); oT 20.04.2018 Ne 8 (BBoauTCS B ACMCTBUE CO JHS MEPBOro O(PUIIUATHEHOTO
omyOJIMKOBAHUA).

18. OtBercTBeHHOCTh MO cTathe 443 YK HacTymaeT He3aBUCMMO OT crmoco0da
YJIEHOBPEAUTENBCTBA, TSXKECTU NPUUYUHEHHOTO CBOEMY 3J0pPOBBIO Bpeaa, a TaKxke
HCII0JIb3yEeMOro crocodba oomMaHa.

VYKkIIOHEHUEe WK O0TKa3 OT HECEHUS BOMHCKOM CITy>KOBI JOTIOTHUTEIBHON KBATU(DHUKAIIAN
1o crathsiM 441 u 442 YK He TpeOyeT, KpoMe CllydaeB peaibHOM COBOKYITHOCTH YTOJOBHBIX
IIPAaBOHAPYLICHUN.

VYKIIOHEHUE OT HECEHUsI BOMHCKOMN CITY>KOBbI C M3TOTOBJIEHUEM CAMHM BOEHHOCITYXAIIUM
3aBEJIOMO MOJJIOKHOTO JOKYMEHTa KBAIU(UIMPYETCS] MO COBOKYNMHOCTH ctateit 443 u 385
YK.

Caocka. [Tynkt 18 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIM TTOCTAaHOBJIECHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B JEHCTBUE CO JIHS IEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

19. Ecnu BUHOBHBIM COBEPLICHBI BOWHCKHE YIOJOBHBIE MNPaBOHAPYILICHMUS,
OTBETCTBEHHOCTH 32 KOTOPBIE MPEAYCMOTPEHA PA3HBIMU YACTSIMU OJHOM CTaThbU OCOOECHHOMN
YaCTH YTOJIOBHOTO 3aKOHA, TO JIEIHUE KBATU(UIIMPYETCS C COOMI0ICHUEM TPEOOBAHUM YacTH
Bropoii ctatbu 13 YK mno Toii uactu cratbu YrosoBHoro Koxaekca, kotopas
IpeaycMaTpuBaeT 00JIee CTPOroe HaKa3aHue.

CHocka. [Tynkr 19 ¢ u3mMeHeHusiMH, BHECEHHBIMH HOPMAaTHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B ICMICTBUE CO JTHS NIEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

20. Hapymienue ycTaBHbIX IPAaBUJI HECEHUSI BHYTPEHHEH CIIyObl WJIM MATPYJIUPOBAHUS
BOCHHOCTY>KAIlIUMHU, BXOJSIIIIUMUA B CYTOYHBIM Hapsia (KpoMe Kapayjida U BaxThl), COCTaB
naTpyJisi Wik BOMCKOBOTO Hapsi/ia Mo OXpaHe OOIECTBEHHOTO MOpsaKa U 00EeCIeUeHUIO
00111eCTBEHHON O0€30MacHOCTH, TOBJICKIIEe MPUUYMHEHUE MOTEPIICBIIUM JIETKOro Bpeja



3I0POBBIO, KBAIM(PUIIUPYETCS 10 YaCTH MepBOM cTaThu 447 WM 4acTu mepBoi cratbu 449
YK.

Takue ke HNEWCTBUS, MOBJICKIINE MPUYUHECHUE Bpeaa 3J0POBBIO CPEAHEH TSKECTH,
cienyeT KBaIU(PUIIMPOBATH 1O YACTH BTOPOM yKa3aHHBIX cTtaTei. [Ipu 3ToM ononHuTeNbHAs
KBATH(UKAINSA COJASSHHOTO IO CTAaThsIM YTOJIOBHOTO 3aKOHA, IMpeayCcMaTpHUBAIOIIUM
OTBETCTBEHHOCTb 32 YTOJIOBHOE MIPABOHAPYIICHHUE MPOTHUB JIMYHOCTH, HE TPEOyeTCS.

Ecnu npu yka3aHHBIX 00CTOATENBCTBAX BUHOBHBIN YMBILUIEHHO PUYUHSAET TSKKUNA Bpe[
30POBBI0 MJIM CMEPTh JPYIMM BOCHHOCIYXXAIIMM, TO COACAHHOE [OIOJHUTEIBHO
KBaIMpUIUpyeTcs WK no cratbe 99, ctatesam 438, 439, 440 unu cratesaimu 450, 451 VK.

VY MBIIIEHHOE PUYMHEHUE YKAa3aHHBIMU CYOBEKTaMH TSKKOTO BpeAa 3J0POBbIO MIIH
CMEpPTH TNOTEPIEBIIUM, HE SBISIIOIIMMCA BOCHHOCIYKAIUMH, JOJHKHO JOTOJHUTEIBHO
KBATH(PUITUPOBATHCS 1O cTaThe 99 nmm cratbe 106 YK.

CHocka. ITynkr 20 ¢ "”3MEHEHUsIMHA, BHECEHHBIMA HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

20-1. Pa3zpscHUTH cydam, 4TO IPH PACCMOTPEHHH JieT 00 YTOJIOBHBIX IPABOHAPYIICHUSIX,
nperycMOTpeHHbIX cTaThell 448 YK, cynam cienyer yuuThiBaTh, YTO CyOBEKTOM HAPYIICHUS
MPaBUJI HECEHHUs KOHTPOJEPCKOM CIyk OBl SBJISETCS BOCHHOCITYXKAIIMM, HAXOIAIIMICS B
COCTaBe BOMCKOBOT'O Hapsi/ia U OCYLIECTBIIAIOMINNA KOHTPOJIbHbIE (DYHKINHU, TOJI KOTOPHIMU
NOHUMAIOTCSA BO3J0KEHHBIE HAa HEro JOJDKHOCTHBIMH HHCTPYKLIMSMH WM TPUKA3aMU
00S13aHHOCTH TIO TMOCTOSSHHOMY KOHTPOJIO 3a BBEPEHHBIM YyYacTKOM (OOBEKTOM) B
VUPEKJIECHUU YTOJOBHO-UCIIOTHUTEIBHON CUCTEMBI C II€JIbI0 00€CIeUYeHHs BBITIOJHEHUS
OCYXJCHHBIMU TpeOoBaHuii [IpaBuil BHYTPEHHETO pACTIOPSAAKA YUPEKICHHUS.

Cnocka. HopmaTuBHOE ITOCTAaHOBJIEHUE OMOJHEHO MYHKTOM 20-1 B COOTBETCTBUU C
HOpMaTHUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCS B
JNEUCTBUE CO JIHS TIEpBOro 0(UIIMATBLHOTO OMyOJIMKOBAHUS ).

21. CyObekTamMu BOMHCKUX JOJDKHOCTHBIX YIOJIOBHBIX MpaBOHApPYILICHUH,
npeaycMoTpeHHbIX cratbsiMu 450, 451, 452 u 453 VK, saBasrorcs nuna, NOCTOSIHHO,
BPEMEHHO WJIU 0 CHENUATbHOMY IMOJTHOMOYHIO OCYIIECTBISIOMNE (PYHKIIMU IPEICTaBUTENS
BJIaCTM  JIMOO  BBINOJHAIOIIME  OPraHU3allMOHHO-PACHOPSAUTENbHBIE  WIHU
aIMUHUCTPATUBHO-X0351MCTBeHHBbIE (QYyHKIMU B Boopyxkennsix Cumnax, Apyrux BOHCKax u
BOMHCKHX (hopmupoBanusx Pecnyonnku Kazaxcras.

Caocka. ITynkrt 21 ¢ u3MeHeHreM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B ICMICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

22. K NOMXKHOCTHBIM JIMIIAM, SIBISIIOIIUMCS CyOBEKTaMU BOMHCKHUX YTOJOBHBIX
IIPAaBOHAPYLIEHUN, OTHOCSITCS BCE BOMHCKUE HAYAIIBHUKH, & TAK)KE€ MHBIE BOCHHOCIIYKAIlKE,
KOTOpbIE, HE SBISASICH HAa4YaJbHUKAMH, 3aHUMAIOT IOCTOSSHHO, BPEMEHHO WM IO
CHEUHAIIBHOMY MOPYYEHUIO KOMAHJOBaHUSA, OTJAHHOMY YCTHO, NMUCBMEHHO JUOO MO



TCXHHUYCCKUM KaHaJlaM CBi3U, JOJIZKHOCTH, CBJ3aHHBIC C BBIITOJIHCHUCM
OpraHU3alMOHHO-PACIIOPAANTCIIbHBIX WJINA aI[MI/IHI/ICTpaTI/IBHO-XOSHI\/’ICTBeHHBIX 00s3aHHOCTEHN

[Tepeunn BOMHCKUX JOJDKHOCTHBIX JIMI] COJEPKATCS B YCTaBaX BHYTPEHHEU CIIy»KOBI,
TApHU30HHOW W KapayJbHOHU CITyk0, B J[MCIMIUIMHADHOM yCTaBe U B IPYTUX HOPMATHUBHBIX
IPaBOBBIX AKTaX.

23. Jlna ycraHoBieHus (akTa HapyUICHUS TOJKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHUHN
CyJly HEOOXOUMO HCCIEA0BaTh HOPMATUBHBIE aKThl, PETYJIUPYIOIIUE MTpaBa U 00s13aHHOCTH
ATUX JOJDKHOCTHBIX JIMII B YCJIOBUSX TMPOXOXKJICHUS BOMHCKOW CHyXObl (yCTaBbhl,
HACTaBJICHUS, UHCTPYKIIMH, IPUKA3bl U NHbIE HOPMATUBHBIE PABOBBIE IOKYMEHTHI).

Caocka. [TyHkT 23 ¢ U3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIM TTOCTAaHOBJIEHHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

24. Tlon 3710ynoTpeOIEHUEM BIIACTBIO WM CIY>KEOHBIM MOJIOKEHUEM, YKAa3aHHBIM B
cratbe 450 YK, cimenyer moHMMaTh MNPOTUBOIPABHOE JESHHE, KOTOPOE COBEPIIAETCS
HAYQJIbHUKOM WJIM BOUMHCKHUM JIOJDKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM UM CBOETO
CITy’K€OHOT0 MOJI0KEHHUS U BOMIPEKU WHTEPECaM BOMHCKOM CITyKOBI.

Caocka. [TyHkT 24 ¢ u3BMEHEHUsIMHU, BHECEHHBIMH HOPMATUBHBIM ITOCTAaHOBJIEHHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B JIEMCTBHUE CO AHS MEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

25. Ilox npeBBILLIEHUEM BIACTH WIIH CIIyKEOHBIX TOJITHOMOYHM, YKa3aHHBIM B cTaThe 451
VYK noHumaeTrcs cCoOBEpUICHHE HAYaJbHHUKOM WM JOJKHOCTHBIM JIMIOM JEWCTBUM, SIBHO
MPEBBINIAIONIMX TpaBa WU CIy>KEeOHbIE MOJHOMOYUSI, PEJOCTABICHHBIE €My 3aKOHaMHU,
yCTaBaMu U NMPUKA3aMH.

besneiicTBue BIacTH — yMBIIIJIEHHOE HEUCIOJHEHUE HAYAIBHUKOM WM BOMHCKUM
JOJIKHOCTHBIM JIMIIOM CBOUX OOS3aHHOCTEH IO CITykKOe.

OO611ecTBEHHO OIMacHoe JiecTBUE (Oe3/1eCTBIE), COBEPIICHHOE JOJDKHOCTHBIM JIUIIOM
BHE CBSI3H C €TO CITY)KEOHBIM TIOJIO)KEHHEM M UCIIOJITHEHHEM BO3JI0’KEHHBIX 00sS3aHHOCTEH, HE
MOKET PU3HABATHCA BOMHCKUM JIOJKHOCTHBIM YTOJIOBHBIM IIPaBOHAPYILICHUEM.

Ecnu 0TBETCTBEHHOCTD 32 OTACIBHBIE BUIbI JOJKHOCTHBIX YTOJIOBHBIX MPAaBOHAPYIIEHUM
IpeayCMOTpPEHA CHelUaIbHBIMA HOpMaMH (HAIpUMeEp, MOJydeHUE B3ATKH, XUIICHUE C
HCIIOJIb30BAHUEM CITY>KEOHOTO TMOJIOKEHHUSI W T.I.), TO COBEPIIECHUE BOCHHOCIYKAIUM -
JOJDKHOCTHBIM JIMIIOM TaKHX JEUCTBUN KBaTu(UIIMPYETCS MO COOTBETCTBYIOIIEH CTaThe
YTOJIOBHOT'O 3aKOHA 0€3 COBOKYIMHOCTHU cTathsimu 450, 451 u 452 VK.

Caocka. I[IyHkT 25 ¢ n3MEeHEHUSIMUA, BHECEHHBIMUA HOPMATUBHBIM ITOCTAHOBJIIEHUEM
Bepxosnoro Cyaa PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS NEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

26. [1ox xanaTHBIM OTHOILIEHUEM K CITy>k0€, OTBETCTBEHHOCTh 32 KOTOPOE MPeayCMOTpEeHa
cratbeit 453 VYK, cieayer moHMMaTh HEHCIIOJHEHUE WA HEHAJIEKAIIEE HCIOJHEHUE



HAYaJIbHUKOM WJIM UHBIM BOMHCKUM JIOJDKHOCTHBIM JIMIIOM CBOMX OOSI3aHHOCTEH BCIIEJICTBUE
HEJI0OPOCOBECTHOTO WJIM HEOPEIKHOTO OTHOIIEHUS K CTyk0€e. YToJIOBHAasi OTBETCTBEHHOCTh 3a
TaKWe JEsSHUS HACTylaeT JUIlb B cCilydyae MNPUYMHEHUS CYUIECTBEHHOIO BpeAa WIIH
HACTYIUJICHUS TSHKKUX TTOCIIEICTBUM.

Cuocka. [IyHkr 26 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IENUCTBUE CO AHS MEPBOTO
O0(pUIIUATIEHOTO OIYOIMKOBAHUS).

27. OnpenesieHHe U MOHATHUE CYIIECTBEHHOIO BPeAa U TSKKUX MOCIEICTBUM, YKa3aHHbBIX
B cTtathsx 450, 451, 452, 453 VK, nanbl B nyHktax 4) u 14) crateu 3 YK.

[Ipy npUYMHEHUH JIETKOTO WA CPENHEN TSKECTH Bpella 3J0POBBIO IIPU COBEPIICHUHN
BOMHCKHMU JIOJKHOCTHBIMM JIMIIJAaMH YTOJOBHBIX IMPaBOHAPYIICHUU, MPEAYCMOTPEHHBIX
JacThio TepBoi craten 450, 451, 452 VK, nonmoiaHuTenbHas KBaTU(PUKAIUS 11O CTAThIM O
MPECTYIJICHUSX MPOTUB JIUYHOCTU HE TpeOyeTcs.

Caocka. [Iynkr 27 B penakuuu HopMaTuBHOrO nnoctanoBieHus Bepxosuoro Cyna PK ot
20.04.2018 Ne 8 (BBoaUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATIEHOTO OIMYOIMKOBAHNSA).

28. UckimoueH HopMmaTuBHBIM ntocTaHoBieHruemM Bepxosrnoro Cyaa PK ot 20.04.2018 Ne
8 (BBOAMTCS B JCHCTBHE CO JIHS IMEPBOT0O OPHUIIUATIBHOTO OITyOITMKOBAHUS).

29. HayanpHHUK KapayJia MOKET HECTH OTBETCTBEHHOCTH IO cTaThsiM 450, 451 YK B Tex
CIIy4asix, KOT/Ia COBEPIICHHOE UM JISSHHE, XOTS W BBIXOJUT 3a MPEACNbl 00sI3aHHOCTEN T10
HECEHHIO CIEUHMATbHOM CIyXObl WJIM HEMOCPEICTBEHHO HE OTHOCUTCS K HEH, SIBUIIOCH
HapyIIeHUEM €ro oOIIUX JOTKHOCTHBIX 00sI3aHHOCTE KOMaHaupa-HadalbHUKa (Harmpumep,
HAaCWIbCTBEHHbIE JEHCTBUS HadyaJlbHUKA KapayJia MO OTHOLICHUIO K JIMIY, BXOASLIEMY B
COCTaB KapayJa, He MOBJIEKIINE KaKUX-TMOO0 MOCIEACTBUM JJisl OXpaHIEMOro 00ObeKTa Wiu
MHBIX BPEAHBIX MOCIEACTBUN).

Caocka. [TynkT 29 ¢ u3mMeHeHueM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B JEHCTBUE CO JIHS IEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

30. JlericTBus HayaJbHUKA KapayJia, KaK JOJHKHOCTHOTO JIMIA 10 OTHOIIEHUIO K COCTABY
KapayJia, BbIpa3uBIIHUECS B HAPYUICHUU MTPaBUJ CHEIUATBHON CITY>KObI, XOTS U CBSI3aHHBIE CO
31I0ynoTpeOJIEHUEM CBOMM MOJIOKEHHUEM HadalbHUKA KapayJia, JOJKHBI KBATU(DUITUPOBATHCA
10 CTaThAM, IPEIYCMATPUBAIOIIUM OTBETCTBEHHOCTh 33 HAPYIIEHUE MOPSAKA HECEHUS TaKOM
CIIy>KOBI MPU HACTYIUICHUH MOCIEACTBUN, YKa3aHHBIX B cTaTbsix 444, 445, 446, 447, 448 u
449 VK.

Caocka. [Tynkr 30 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCs B JIEHCTBUE CO JIHS IEPBOTO
0o(pHUIIUATIEHOTO OITyOIMKOBAHUS).

31. Ilpu pemennn Bompoca O MPUBJICYEHUN K OTBETCTBEHHOCTH 34 YMBIIUJIEHHOE WU
HEOCTOPOKHOE YHUUTOKEHUE WIIM MTOBPEKICHUE, YyTPATYy BOEHHOIO UMYILECTBA MO CTAThsIM
459, 460, 461 YK cuneayer y4uThIBaTh, YTO MNOHATHE BOCHHOT'O MMYIIECTBA U BOCHHOU



TexHUKH JaHbl B 3akoHe Pecny6nuku Kazaxcran ot 7 suBapst 2005 roma Ne 29 "O6 obopone
u Boopyxennbix Cunax Pecnybnuxku Kazaxcran". HemocpeacTBEHHBIM OOBEKTOM ATHUX
MPECTYNHBIX IMOCATATENbCTB SABISIETCS YCTAHOBIIEHHBIM IOPSAOK PACHOPSIKEHHUS W
UCTOJb30BAHMS BOCHHOTO MMYIIECTBA, COCTABJSIOIIETO MAaTEPUAIBHYI0O OCHOBY
6oerotoBHOCTH M OoecmocoOHOCcTH Boopyxkenasix Cwii, IpyruX BOWCK W BOMHCKHX
dbopmupoBanuii Pecniyonuku Kazaxcran.

Ecnu ykazaHHbIE IEMCTBUS COBEPUICHBI B OTHOLICHWH HAXOMSIIUXCS B PACHOPSKECHUN
BOMHCKHUX TMOAPAa3JeiIeHUN OOBEKTOB JABOWHOTO Ha3HAUYCHHS (TPaHCIOPTHBIE CPEICTBA,
paauocTaHluu, TeaedOHHbIE anmnapaThl, KOMIBIOTEPHI U T.I1.), HE OTHOCSIINXCS K BOCHHOMY
MMYLIECTBY WJIM TNPEAMETAM BOCHHOW TEXHUKH, TO OTBETCTBEHHOCTh HACTYNaeT 3a
YMBIIIJICHHOE WM HEOCTOPOKHOE MOBPEKACHUE WM YHUUTOKEHUE UY>KOTO MMYIIIECTBA T10
cratbsiM 202 uinu 204 VK.

Cnocka. ITynkr 31 ¢ u3MeHeHUsIMU, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 20.04.2018 Ne 8 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

31-1. Ilpu oTHeceHMM TPaHCIOPTHBIX CPEACTB K OOEBBIM, CHELHATbHBIM JUOO
TPAHCIIOPTHBIM MallIMHAM CyJaM CJIeyeT UCXOAUTh U3 aucno3unuu cratei 463 u 466 YK u
WNHcTpyKIMU 1O 3KCIUTyaTallui aBTOMOOMIBHOM TexHuku Boopyxennsix Cun PecnyOiuku
Kazaxcran.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE TOMOJHEHO MYHKTOM 31-1 B COOTBETCTBUU C
HOpMaTuBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 20.04.2018 Ne 8 (BBoauTCs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBHOTO OITyOIMKOBAHUS).

32. Nleanus, npenycMotpeHHbie cratbsimMu 450, 451, 452 u 453 YK, npusnarorcs
KOPPYHUHOHHBIMU YTOJIOBHBIMM IPAaBOHAPYLICHUSAMHU, €CIM OHHU BBIPA3UJIIUCh B
HCIOJIB30BAaHUM BOUHCKUM JOJDKHOCTHBIM JIUIIOM CBOUX CIIYKEOHBIX MOJTHOMOYMMI BOMPEKHU
WHTEpEecaM CITY>KOBI B IENIIX W3BJICUCHHS] HMYIIECTBEHHBIX OJIar U MPEUMYIIECTB sl ce0st
WJIW JPYTUX JIMI] U OPTaHU3alUi.

Cuocka. [Iynkr 32 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM [MOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBOAUTCS B IEMCTBUE CO AHS MIEPBOTO
o(pUIMATBHOTO OIyOJINKOBAHUS).

33. TouyHoe ucmOJHEHHE TMpPUKa3a HadaldbHUKA (KOMaHIUpa), 005S3aTENBHOTO s
HCIIOJHEHUsI, 0CBOOOKIA€T MOJYUMHEHHOTO OT OTBETCTBEHHOCTH 3a JEUCTBUS, COBEPIIICHHbIC
[0 3TOMY IPUKA3y, U 32 UX IMOCIEACTBUSA IPU YCIOBUHU, YTO NMOJYMHEHHBIA HE OCO3HABAI
HEMPAaBOMEPHOCTH UCIIOJIHIEMOr0 IpUKa3a.

CoBepllieHUEe TOAYMHEHHBIM BO MCIIOJHEHHE 3aBEJOMO HE3aKOHHOIO IMpHUKa3a
YTOJIOBHOTO NPABOHAPYIIEHUS BJIEUET €r0 YrOJOBHYI OTBETCTBEHHOCTh COBMECTHO C
Ha4yaJIbHUKOM (KOMaHIUPOM), OTJABIINM HE3aKOHHBIN IIPUKa3.

HeuncnonHnenne nof4MHEHHBIM 3aBEIOMO HE3aKOHHOTO TIPHKAa3a HavyalbHUKA (KOMaHAUpa
) UCKJIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTh MOAYMHEHHOTO.



OT yMBIIUIEHHOT'O COBEPUIEHUS YTOJIOBHOIO IIPABOHAPYILLIEHUS BO UCIIOJIHEHHUE 3aBEJOMO
HE3aKOHHOT'O TMpHKa3a HayajbHUKA (KOMaHIupa) CIEIyeT OTJIWYaTh CIy4au COBEPIICHUS
YTOJIOBHOT'O MPAaBOHAPYIIEHUS MOJYMHEHHBIM B COYYaCTHH C HaYaJIbHUKOM (KOMaHIUPOM),
KOrJa MEXJy HUMU HE BO3HUKAIOT OTHOILIEHHS TMOJYMHEHHOCTH, U OHU BCTYNAIOT B
MIpEeABAPUTEIBHBIN CTOBOP JJII COBMECTHOIO OCYLIECTBJIEHHSI MPECTYIIHOIO HAMEPEHMUS.
OTBETCTBEHHOCTh HadaJIbHMKA (KOMaHIMpa) M MOJYMHEHHOTO B MOJOOHBIX Cllydasx
HAcCTynaeT 1o oOLMM IpaBUiIaM BUAOB COyYacTHs, IPEAYCMOTPEHHbIX cTaTheil 28 VK.

Caocka. ITynkrt 33 ¢ u3MeHeHHEeM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 20.04.2018 Ne 8 (BBoauTCs B A€MICTBUE CO JTHS IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

34. IIpn npumenenuu cratb 68 YK 1o BOMHCKUM yTrOJIOBHBIM IIPABOHAPYUIEHUAM CY1aM
clielyeT pyKOBOJCTBOBAThCS Pa3bsICHEHUSMU HOPMATHBHOIO MOCTAHOBIIEHHS BepxoBHOTO
Cyna Pecny6nuku Kazaxcran N 4 ot 21 utons 2001 rona (¢ ©3BMEHEHUSMH U JOTIOJTHCHHUSIMU,
BHECEHHBIMU HOpMAaTUBHBIM noctaHoBieHrueM N 6 ot 11 wurons 2003 roxa) "O cyneOHo#
IPAaKTHKE 10 IPUMEHEHUI0 cTaThi 68 YronoBHoro kogekca Pecyonuku Kazaxcran".

CHocka. ITynkT 34 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 20.04.2018 Ne 8 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

35. UcknroueHn HopmaTuBHBIM noctanoBiieHreM BepxoBuoro Cyaa PK ot 20.04.2018 Ne
8 (BBOIUTCS B ACHCTBUE CO JIHS MEPBOTO OPUIIUATBHOTO OITyOJIMKOBAHUS).

36. Cornacno cratbe 4 Koncturyuuu Pecriyonuku Kazaxcran Hacrosiiee HOpMaTuBHOE
IIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOWIETO IIpaBa, a TaKXe SBIAETCSA
o011e003aTeNIbHBIM U BBOJUTCS B IEUCTBUE CO THA O(PULHATIBHOTO Oy OIMKOBAHUS.
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