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O mpakTHKe IpUMEHEHHA 3aKOHOAATENBCTBA O BO3MEIICHAUH BpEea, IPHIHHCHHOTO JKH3HA 1
3M0pPOBBIO IPAKAAH, IPH JIMKBHAALAH IOPHANIECKOTO JIALIA BCIESACTBAE GaHKPOTCTBA

HopmaTtuBnoe nocranosinenne BepxoBHoro Cyna Pecnybnuku Kazaxcran ot 28 okTa0ps
2005 rona N 4.

CHocka. B 3aronoBok, npeamOysy U 1Mo BCeMy TEKCTY Ha Ka3aXCKOM S3bIKE€ BHOCSTCS
M3MEHEHHUS, TEKCT Ha PYCCKOM S3bIKE HE MEHSETCS B COOTBETCTBUU C HOPMATUBHBIM
noctaHoBiieHneM BepxoBHoro Cyaa PK ot 28.11.2024 Ne 4 (BBoguTCs B IEUCTBUE CO JHS
EPBOro O(PHUIMAIBHOTO OyOJIUKOBAHMUS).

CHocka. Ilo BceMy TeKcCTy: ciaoBa "KOHKYPCHBIN yIHpaBistomuii", "KOHKYPCHBIM
yIpaBArOIMM'", "KOHKYPCHOTO YIIPaBJISIIOIETO", "KOHKYPCHOTO MTPOU3BOACTBA" 3aMEHEHBI
cinoBamMu "OAaHKPOTHBIN yrpaBisomuil”, "OaHKPOTHBIM YTpaBisionuM", "OaHKPOTHOTO
yrnpasisomero”, "mpouenypbl 6ankporcTBa', nudpsr "77" 3amenensl nuppamu "102" B
COOTBETCTBUM C HOpMAaTUBHBIM noctaHoBieHneM BepxosHoro Cyaa PK ot 31.03.2017 Ne 2 (
BBOJIUTCS B JICHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO OMyOINKOBAHHUS).

B nensix enmHO00pa3HOro NPpUMEHEHHU CyaMH 3aKOHOAATENIbCTBA O BO3MEILIEHNUU Bpea,
MPUYUHEHHOTO KU3HU M 3J0POBBI0 TPaXKJaH, NPH JHUKBUIAALHMHU IOPUIUYECKOTO JIMIA
BCIIEZICTBME OaHKPOTCTBA, MiIeHapHoe 3acenanue BepxosHoro Cyna Pecny6nuku Kazaxcran
ITOCTAHOBIJISIET:

1. O6paTuth BHUMaHHUE CYJOB Ha TO, YTO O0BEM M MOPSAJOK BBIILIAT B CiIydae
JMKBUJAINH BCIIEACTBHE OAHKPOTCTBA IOPUANYECKOTO JIUIA, TPU3HAHHOTO B YCTAHOBICHHOM
NOPSAIKE OTBETCTBEHHBIM 3a BpEN, NPUYMHEHHBIM JKU3HU U 3J0POBBIO Tpa)/aH,
onpeaesitorcs ['paxxknanckum konexcoM PecnyOnuku Kazaxcran (manee - ['K) u 3akoHom
Pecny6nuku Kazaxcran ot 7 mapta 2014 rona Ne 176-V "O peaOunutaiuu u 6aHkpotcTBe" (
najuee - 3aKOoH).

Caocka. I[IyHkr 1 ¢ n3MeHeHreM, BHECEHHBIM HOPMATUBHBIM IIOCTAaHOBIICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B A€MICTBUE CO JTHS MIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

1-1. [Tocne 3aBepiieHus nepuoja KanmuTalu3aluy MaTexeil rpaxaanuny Pecryonuku
Kazaxcran oOCyIIECTBISAIOTCA €KEMECAYHbIE BBIIUIATHI B MOPSAJKE, YCTAHOBICHHOM
[TpaButenscTBOM Pecnybnuku Kazaxcran (myHkT 4 ctatbu 945 T'K).

B cootBerctBuu ¢ IlpaBunamu, yTBEp:KIACHHBIMU MOCTaHOBIeHHEM [IpaBuTenbcTBa
Pecniyonuku Kazaxcran ot 25 mas 2011 roma Ne 571, numamM, mMeErOIIUM IIpaBO Ha
MOJTyYEHHE €KEMECSYHBIX BHITIIAT B YKa3aHHOM MOPSIKE, HEOOXOIUMO MPEACTAaBUTh KOTTUU
pelIeHus cyjia O NMPU3HAHUY MPEANPUITHS 0AHKPOTOM, O BO3JIO)KCHUH OTBETCTBEHHOCTH TIO
BBIILJIATE KAlUTAIU3UPOBAHHBIX IUIATEKEW B CUET BO3MEIICHUS BpeAa Ha rocylapcTBo,



peecTpa TpeOOBaHUI KPEAUTOPOB MEPBOM Ouepeay, YTBEP>KIECHHOTO CYyJOM. 3aBEpEHHbIE
KOMIUM TIEPEUYUCICHHBIX JOKYMEHTOB IO TpPeOOBAaHUIO YyKa3aHHBIX BBIIIE JIUII

MPEAOCTABISIIOTCS CYJ0M, PACCMOTPEBIINM JI€JI0 O MPU3HAHUU TPEANPUSTHS OAHKPOTOM.
BriHecenHue HOBOTO pelieHHS CyJla O BO3JIO)KEHMH OTBETCTBEHHOCTH I10 BBIIJIATE
KaluTAIM3UPOBAHHBIX IJIATEKEW Ha roCyJapCTBO MOCHE AOCTHXKEHHUS UMM 70-IETHETro
BO3pacTa He TpedyeTcH.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHHE JOMOJHEHO MYHKTOM 1-1 B COOTBETCTBUH C
HOpMaTUBHBIM noctaHoBiieHrneM BepxoBHoro Cyna PK ot 30.12.2011 Ne 5(BBoautcs B
JeHCTBHE CO JTHS OPUITMATBLHOTO OMyOJIMKOBAHMUS).

2. B coorBerctBuM ¢ nyHKTOM 3 ctaTthu 944 T'K rpaxknane, uMmeromue npaBo Ha
BO3MEIIIEHUE Bpeja, MPUYMHEHHOrO »HWU3HM U 370pPOBbIO, BIIpaBe MOTpeOOBaTh OT
IOPUIUYECKOTO JIUIA, OOBSIBICHHOrO OaHKPOTOM, MPEKpaIlleHUs UIW JAOCPOUYHOTO
UCIIOJIHEHHUSI 00s3aTeNbCTBA IO BO3MEIICHHUIO Bpela NyTeM KaluTalu3aluu
COOTBETCTBYIOIINX MOBPEMEHHBIX IJIATEKEH.

[Ipu 5TOM 00513aTEIHCTBO IOPUIUYECKOTO JIUIIA, OTBETCTBEHHOTO 32 MPUYMHEHHUE Bpea,
MPOU3BOJUTh €KEMECSIUYHbIE U MPOYHUE JIONMOJHUTEIbHBIEC TJIATEKU MO OCHOBAHUSM U B
MOPSIKE, YCTAaHOBJICHHBIM CTaThsIMu ¢ 937 mo 944 I'K, 3amMeHseTcsl HOBBIM 0053aTeIILCTBOM
BBIIUIATUTH TMOTEPIICBIIEMY JIUIY KaMUTaIU3UPOBAHHYI0 CYMMY €IMHOBPEMEHHO. TaKy:o
BBITIJIATY CJIEyeT MOHMMAaTh KaK KOMIICHCAIIMI0 MPUYMHEHHOTO Bpela Mo TpeOOBaHHIO
NOTEPHEBLIETO.

Caocka. [TyHKT 2 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATUBHBIM TTOCTAHOBJIECHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 2 (BBoauUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

3. CornacHo crathe 102 3akoHa onpeaeneHne pa3Mepa BbIIIIaYMBaeMO KOMIIEHCAIlUH B
paMkax nmnporenyp OaHKpPOTCTBA IOPUIUYECKOrO JIUIA OCYIIECTBISIETCS IMyTeM
KaluTaJIu3alii COOTBETCTBYIOIIUX MOBPEMEHHBIX IJIATEXKEN HA JEHb MPU3HAHUS JOJDKHUKA
0aHKpPOTOM, MOJICKAIIMX BBIIIATE TpakKAaHUHY 10 JOCTHXKEeHHS UM 70-IeTHEro BO3pacTa,
HO HE MEHEe 4eM 3a JIecsATh JeT. Eciu Bo3pacT rpakJlaHuHA MPEBBIIIAET CEMbIECAT JIET,
NepUOJ KaluTalnu3aluy COOTBETCTBYIOIINX MOBPEMEHHBIX IIATEKEN COCTABIISIET AECATH JIET.

[Ton moBpeMEHHBIMU TJIATEKAaMH CIIEAYET MOHUMAaTh BO3MEIIECHUE YTPaueHHOTO
MOTEpIIEeBIIUM 3apaboTKa (10X0/a) UK €ro YaCTH, KOTOPBIN OH UMEJN WK OMPENeIEHHO MOT
UMETh JI0 MOBPEXICHUS 370POBbSI U KOTOPHIM BHIMIAUMBAJICS OTBETCTBEHHBIM JIMIIOM
€KEMECSUHO.

WHble ycTaHOBJIEHHBIE 3aKOHO/IaTEILCTBOM BBITUIATHI IO BO3MEIIEHUIO Bpeaa (pacxo bl
Ha JIEUCHUE, JOMOJHUTENbHOE MHTAaHHE, MPUOOPETEHHE JEKApCTB, MNPOTE3UPOBAHHUE,
NOCTOPOHHUH yXOJl, CAaHATOPHO-KYPOPTHOE JIEUCHHE, MPUOOPETEHHE CHEUATbHBIX
TPAHCIIOPTHBIX CPEJICTB U JIPYTHE) NMPU KAUTATU3AINN HE YUUTHIBAIOTCS.

OnpenenenHass B Mopsake, NpeaycMOTpeHHOM craTbeid 102 3akoHa, cymma
KalmuTaIu3UPOBAHHBIX BBIIJIAT (KOMIEHCAIUM) HE TMOMJIECKHUT HHICKCAIUU, a TaKxXe



IIEPECMOTPY B CTOPOHY YBEJIWYEHHUS WIM YMEHBIIEHHUS B CBA3M C HU3MEHEHHEM
YCTaHOBJICHHOM T'pa)KAaHUHY TPYIIbl HHBATUIHOCTH.

CHocka. I1IyHKT 3 ¢ U3MEHEHUsIMH, BHECEHHBIMA HOPMATHUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 30.12.2011 Ne 5(BBoauTcst B IelicTBUE €O JIHA O(UIIUATBEHOTO
OmyOJIMKOBaHUA).

4. IlpengycMoTpeHHas myHKToMm 2 ctaTbd 945 'K kanutanuzanusi COOTBETCTBYIOIINX
MJaTexel B cllyyae JUMKBUAAUMU IOPUIMYECKOTO JIMIA, OTBETCTBEHHOI'O 3a BpEs,
NPUYMHEHHBIN )KU3HU U 310pPOBbIO, SBIISETCS 0053aTEIbHOM.

B 3T0i1 cBsi3u 0aHKPOTHBIN YNpaBIAIONIMN NpU (GOPMUPOBAHUU PEECTPOB TPEOOBAHUM
KPEIUTOPOB 0053aH KalUTAIU3UPOBATH €XKEMECSUYHbIE IJIATEKU BCEM JIMLIAM, Iepe]
KOTOPBIMU JTUKBUAUPYEMOE IOPUIUUECKOE JUI0 ObUIO MPU3HAHO B YCTAHOBJICHHOM MOPSIKE
OTBETCTBEHHBIM 32 IPUUYMHEHHBIN BPEJ] U KOTOPOE MPOU3BOINIIO COOTBETCTBYIOLIUE TIATEKU
Ha MOMEHT NPU3HAHUs €ro OaHKPOTOM.

Ecau B mepuon mpoBeAeHUs JMKBUIALUMOHHBIX MPOLENYp CYAeOHBIM pelIeHuEM
JUKBUIUPYEMOE IOpUJIMYECKOE JHI0 OyIeT MpHU3HAHO OTBETCTBEHHBIM 3a BpEl,
NPUYMHEHHBIM CBOEMY paOOTHUKY (B YacTHOCTH, BbISIBUBIIEECS MPO(EeCCHOHATBHOE
3a00yieBaHNe), TO MO 3asBJICHUIO T'pakAaHUHA J0 3aBEpILEHUs MPOLEAYPHl JUKBUIAINH
OMpeNeNsieTCsl CyMMa €KEMECSYHBIX IUIaTeKe B BO3MEILIEHHE YTPAauy€HHOI'o 3apaboTka (
JI0X0J1a), U MPOU3BOJUTCS HMX KaNUTalu3alMs B MOPSAJIKE, YCTAaHOBIEHHOM cTaTbeil 102
3aKoHa.

5. Kanurain3upoBaHHbIE MJIATEKH BKIFOYAOTCS OAHKPOTHBIM YIIPABIISIIOLIUM B PEECTPBI
TpeOOBaHUN KpPEJUTOPOB IEPBON Ouepeau U YIOBJIETBOPSIOTCS 3a CUET HMMYILIECTBA
JOJKHUKA B IEPBOOYEPETHOM MOPSIIKE.

B peectpsl TpeboBaHui KpeAUTOPOB EPBOM OUEPEIN BKIIOUAETCS TAKXKE 33/I0JKEHHOCTh
M0 €XKEMECSYHBIM BBIIJIATaM YTPAueHHOTr0 3apadoTKa (10X0J1a) 3a MPEAbIAyIIIEe TEPUOIbI,
€CJIM OHa uMenach MO0 Oblla yCTaHOBJIEHA CyA€OHBIM PEUICHUEM Ha MOMEHT MPU3HAHUS
IOPUUYECKOTO JINIA OAHKPOTOM.

6. B ciyuae, xorja KanuTAIM3UPOBAHHBIEC IJIATEKU HE MOTYT OBITH IPOM3BEIAECHBI
OAHKPOTHBIM YIPABISAIOIIMM BBUAY OTCYTCTBHUSI WJIM HEIOCTATOUYHOCTH HMMYLIECTBA Y
JUKBUAJIUPYEMOIO HOPUANYECKOTO JUIA, TPaKAaHE BIPABE B COOTBETCTBUM CO CTaTbeu 945
'K oOpatuTbcsi B cylq C 3asBJICHHEM O BO3JIOKEHUM OOS3aHHOCTHU IO BBIIJIATE
KAMUTAJIM3UPOBAHHBIX IJIATEXKEN Ha rOCY1apCTBO.

EnuHoBpeMeHHas BbIILIATa IO 3asBJICHUIO I'PakKJAaHWHA KAIUTAJIU3UPOBAHHBIX B
BBIIIEU3IIOKEHHOM TOPSAKE MJIaTeKel BiedeT 3a coOOM MpeKpalleHre B MOJHOM 00beMe
00s13aTeIbCTBA FOPUIUIECKOTO JIHIIA 32 BpE, IPUUUHEHHBINA KU3HU U 310POBBIO.

7. CyaaM B OIpEJIENEeHUSAX O 3aBEPLUICHUH NTPOLEypbl OAHKPOTCTBA B LIENSIX 00ecIeUeHUs
BBIIUIATHl KAUTAIM3UPOBAHHBIX IUIATEKEW HEOOXOAUMO YKa3bIBaTh pa3MepP HEBBIILIAYEHHOM
KalUTAJIN3ALMH.



Ecnam mouMeHHBIN CIHUCOK KPEIUTOPOB MEPBOM OUepenu SBISETCS OOBEMHBIM, TO B
ONpeNeeHNN CyJla MOXXeT OBbITh YyKa3aHa JuIllb o0Ilas CyMMa HA4YUCJICHHOU U
HEBBITIAYCHHONW KaNMUTAIM3aIlMU TI0 TIEPBOM ouepean ¢ OTCHUIKOW Ha peecTphbl TpeOOBaHUMN
KpeauTopoB. Brinucka W3 peecTpoB TpeOOBaHUN KPEIUTOPOB HA JaTy 3aBEpIICHHS
JUKBUJAAN FOPUIMYECKOTO JIWIA, MOANMUCAHHAS OaHKPOTHBIM YMPABISIONMIAM, JTHOO
HaJIeKallle 3aBEPEeHHAs] KOIHS PeecTpa, U ONpeJesieHUue CcyJia O 3aBEpUICHUU MPOLETypPbl
0aHKpPOTCTBA SIBIISIIOTCS JOKYMEHTaMH, MOATBEPXKAAIOMIMMU TPAaBO Tpa)KJaHWHA Ha
oOpalleHre K ToCy1apcTBY C TpeOOBAaHUEM O BBITIIATE KAMUTATU3UPOBAHHBIX TIATEKEH.

8. BoznoxxeHue 00S3aHHOCTH MO BBHIIIATE KANUTAIU3UPOBAHHBIX IJIaTeXeW Ha
rocyJapCTBO BCJIEJCTBHE OTCYTCTBUS JIMOO HEIOCTAaTOYHOCTH HWMYIIIECTBA Yy
JUKBUAUPYEMOTO HOPUJIMYECKOTO JIMIA SIBJISIETCS OJHUM M3 CIOCOOOB oOecreueHus
rapaHTupoBaHHbIX cTaTher 28 Koncturyuuun PecnyOnuku Kazaxctan nmpaB rpakiaHuHa Ha
colMalibHOE obOecrieueHre B cirydyae 00JIe3HU, MHBATUAHOCTH, TOTepHu KopMuibla. [Ipuaumas
Ha ce0si Takyl OOs3aHHOCTh, TOCYJapCTBO HE SBISETCS MPABONPEEMHUKOM
JUKBUAMPOBAHHOTO IOPUIMYECKOTO JIUIIA [0 BCEM UHBIM 0053aTeIbCTBAM.

OnHako, eciu KanuTalu3alus MOBPEeMEHHBIX IIaTexel He Oblia MPOU3BEJeHA M0 BUHE
O0aHKPOTHOTO YMPABJISIONIETO, U 3Ta OIMMOKAa HE WCIpaBlieHa CYyJOM TpPU BBIHECEHUU
ONpe/AeICHUs] O 3aBEpUICHUM MPOIEeAYyphl OaHKpOTCTBa, JUOO KOTjAa yTpara
TPYIOCTIOCOOHOCTH BBUAY NPO(ECCHOHATBLHOTO 3a00JIEBaHMSI BBISBIICHA TIOCIIC JIMKBUIAIIAN
IOPUMYECKOr0 JIMIla BCIEACTBUE OAHKPOTCTBA, TPAXKJAHUH BIIpPaBe OOPATUTHCS B CYI C
TpeOOBaHMEM K TOCYJapCTBY O BO3MEIIECHHU Bpeda B NOPAJAKE, YCTAaHOBICHHOM
3aKOHOJATEIHCTBOM.

9. Ilpu ynoBJIETBOPEHUM 3ASIBICHUS O BO3JO0KEHUU OOA3aHHOCTH MO BBIIIATE
KalMTAJIU3UPOBAHHBIX IUIATEKEN HA TOCYJApCTBO CYJ JIOJKEH yKa3aThb B PE30JIOTUBHOM
YaCTH PEIIeHUs O B3bICKAHUU JICHET U3 CPEACTB PECIyOIMKAHCKOTO OI0KeTa, a 00SI3aHHOCTh
[0 BBIIUIATE MPUCYNKIACHHBIX CYMM BO3JIOXKUTh HAa COOTBETCTBYIOIIETO aJMHUHUCTpPATOpa
pecIyOIMKaHCKON O0IKETHON MTPOTPaMMBl.

[To nenam 0 B3bICKAHMM KaUTAIU3UPOBAHHBIX IJIATEKEHN TOCyJapCTBEHHAS MONUINHA HE
B3UMaETCH.

10. ITpu xanuTanu3aluyu yTpaueHHOIO MOTEPIEBIINM 3apad0TKa (J10X01a) U 3aMEHE C €ro
cornacusi o0si3aTenbcTBa 00 €XKEMECSYHOM BBIIUIATE Ha BBHIIJIATY €IMHOBPEMEHHOU
KOMIIGHCAIlUU TPOUCXOJUT 3aMeHa 0053aTeabCTBA, W IMPABO, HEPA3PHIBHO CBA3aHHOE C
JUYHOCTBIO TpaXkJaHWHA, 3aMEHSAETCS IPABOM Ha MOJIyYE€HHE KOMIIEHCAIIUH.

B 310l cBsI3M cymMMa KOMITIEHCAIIMY, HAYMCIIEHHAs TPaXXIaHWHY U BKJIIOUEHHAsI B PEECTPhI
TpeOOBaHMI KPEIUTOPOB MEPBOI OUEPEN, HO HE TIOTYUYCHHAS] UM MOJHOCTHIO JIMOO YaCTUYHO
B IMpoOIEcCe JUKBUAAIMH, TUO0 OT TOCYJapCcTBa MO PEHICHUIO CY[a, BKIIOYAETCS B COCTaB
HacyeacTBa. TpeGoBaHue 00 €€ BBITUIATE MOKET OBITh 3asiBJICHO HACICTHUKAMH B TTOPSIIKE U
CPOKH, YCTAaHOBJICHHBIE 3aKOHOJIATEILCTBOM O HACJIEIOBAHUU.



11. Vcuncriennslie B paMKax IpoLeaypbl OAHKPOTCTBA KANUTATU3UPOBAHHBIC TIIATEKH
SBJISIFOTCS BO3MEIIEHUEM YTPAu€HHOI'O0 TpaxJaHMHOM 3apaboTka (J10X0ja), MOTOMY

obJrararoTcs MMOAOXOAHBIM HAJIOIroMm B IIOPAAKC, YCTAHOBJICHHOM HAaJIOTOBBIM
3aKOHOAAaTCIIbCTBOM.

12. Cornacho crarbe 4 Konctutynuu Pecniyonnku Kazaxcran HacTosiiiee HOpMaTuBHOE
IIOCTAaHOBJICHHE BKJIOYAETCS B COCTAB JEHCTBYIOLIErO IpaBa, a TAaKKE SBISAETCH

o011e003aTeNIbHBIM U BBOJUTCS B IEUCTBUE CO THA O(PULHATBHOTO Oy OJIMKOBAHUS.
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