ogo;jiem

O HEKOTOPHIX BOIPOCAaX MPUMEHCHHA CyJaMH 3aKOHOAATEIBCTBA 00 OTBETCTBEHHOCTH 32
OaHIWUTH3M H APYTHE YTOJIOBHEIE IPABOHAPYIICHHS, COBEPIICHHEIE B COYIaCTHH

Hopwmarusnoe Ilocranosnenue BepxoBuoro Cyna Pecniyonuku Kazaxcran ot 21 utons 2001
roga N 2.

CHocka. 3aroyioBoK ¢ M3MEHEHHEM, BHECEHHBIM HOPMATHUBHBIM MOCTaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBOAMTCSA B JEWCTBHE CO JHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOTMKOBAHUS).

B cBs3u ¢ Bompocamu, BO3HUKAIONIMMU Y CYAOB IPU IPUMEHEHUH 3aKOHO/IATENbCTBA,
IIPEAYCMaTPHUBAIOIIET0 OTBETCTBEHHOCTh 3a COBEPIICHUE YTOJOBHOIO IpPaBOHAPYILICHHUS
rpynmnoil Jul, TPynnod Jull MO MNpPeABApUTEIbHOMY CroBOpy, OaHAOW wWiau Jpyrou
npectymnHoi rpynmnoii, BepxoBusiit Cyn Pecyonmku Kazaxcran mocTaHOBIISIET:

CHocka. [Ipeam0Oyna ¢ ©3MEHEHUSIMH, BHECEHHBIMH HOPMATUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

1. OGpaTuTh BHUMAHUE CYJA0B HA MOBBIIMIEHHYIO OMACHOCTh YTOJIOBHBIX MPAaBOHAPYILICHUN
, COBEPILEHHBIX I'PYNION JUL], TPYIION JIUL MO MPEeABAPUTEIBLHOMY CrOBOPY, OaHIO0N WiIH
APYTOU MPECTYNHON IPYIIION.

CHocka. I1yHkT | ¢ ©3MEHEHUsIMH, BHECEHHBIMA HOPMATHUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OMMYOIMKOBAHUS).

2. CoyyacTtHe B YrOJIOBHOM IIPaBOHAPYIIECHUU MOYKET UMETh MECTO TOJIBKO IIpH
COBEpPUICHUH YMBIIUICHHOTO YIrOJOBHOTO MPAaBOHAPYIIEHUs, MO3TOMY COBEpIICHUE
YTOJIOBHOTO IPaBOHAPYIIECHHUS HECKOJIBKUMHU JIMLIAMH II0 HEOCTOPOXKHOCTHU HE MOKET
paccMaTpHUBaThHCS KaK COBEPIIEHUE YTOJIOBHOTO MTPAaBOHAPYLIECHUS TPYIIION JIULI.

CHocka. IIyHKT 2 ¢ U3MEHEHUsIMH, BHECEHHBIMA HOPMATHUBHBIM IIOCTAaHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

3. /laBast mpaBOBYIO OLICHKY ACHCTBUSM BUHOBHBIX, KAK YTOJIOBHOMY IPABOHAPYILIECHHUIO,
COBEPILIEHHOMY IPU HATUYHUH KBATU(PUUIUPYIOIMX TPU3HAKOB "Tpynnoii mun", "rpynmnoit auun
10 TpeaBapUTEILHOMY CroBopy', "mpecTymHOW Trpymnmoi", HeOOXOAUMO HCXOIUTh U3
TpeboBaHMil, MpeaycMOTpeHHBIX cTaThell 31 YromnoBHoro koaekca Pecyonuku Kaszaxcran (
nanee — YK).

KBanuduuupyronme npu3Haku COBEPIICHUE YTOJIOBHOIO MPABOHAPYIICHUS "TpyNmon
a1, "TPYIION JUIL 10 MPEABAPUTEIIBHOMY CTOBOPY'" MOTYT OBITh BMEHEHHI B T€X CIIydasiX,



KOT'/Ia YTOJIOBHOE TIPABOHAPYIIIEHUE COBEPIIEHO ABYMS U 00Jiee COy4YaCTHUKAMH YTOJIOBHOTO
MPaBOHAPYIIEHUS.

[Ipu kBanudukanuu AeHCTBUN BHHOBHBIX MO MPU3HAKY COBEPIICHUS YTOJOBHOTO
paBOHApYIIECHUS "TPYNION JIMI] IO TPEABAPUTEIBHOMY CTOBOPY" HEOOXOAUMO BBISCHSTh,
MMeJIach JIM BBIpOKCHHAs B JI000W (opMe TOTOBOPEHHOCTH ABYX WJIM OOJiee JIMI] Ha
COBEPILIECHUE YTrOJIOBHOTO MPABOHAPYLIEHHUS, COCTOSJICS JIM CrOBOP ATHUX JIMI[ A0 Hayajia
JNEUCTBUH, HEITOCPEACTBEHHO HANPABJIECHHBIX HA COBEPIIEHUE YTOJIOBHOIO MPABOHAPYILIECHHUS,
TO €CTh J0 BBITIOJIHEHHS] OOBEKTUBHOM CTOPOHBI COCTaBa YTOJIOBHOT'O MPABOHAPYIICHUS XOTS
OBl OJTHUM HCTIOJTHUTEIIEM.

VYrosioBHOE TIpaBOHApYyIIEHNWE KBAIM(PUIHUPYETCS MO MPHU3HAKY '"TPYMION JIMI] 1O
MpeABAPUTEILHOMY CrOBOpY" M B T€X Cilyyasx, KOTJa JJisi ero coBeplieHUs 0ObeIUHEHbI
oOImue ycuivs IByX WU OoJyiee JIMI M JACHCTBHS KaXKIOTO M3 COYYaCTHUKOB SIBIISFOTCS
HEOOXOJUMBIM YCIIOBUEM [IJIsi COBEPIICHUS JCHUCTBUM IPYTUX COYYACTHUKOB, COTJIACHO
NpPEABAPUTEIBLHOMY PACIpPEICICHUIO POJIEH, U HAXOJATCS B NMPUYMHHOM CBA3U C OOLIUM,
HACTYIHUBIIUM OT JIESITEIBHOCTH BCEX COYYaCTHUKOB, NMPECTYIHBIM PE3YyIbTaTOM. B Takux
ciaydasix He o0043aTelbHO Y4YacTHE€ B YTOJOBHOM MpPaBOHAPYILIEHUH JABYX U Ooisee
WCIIOJIHUTENEH, AOCTATOYHO OJHOTO WCIIOJHUTENS [PU HAIUYUM JPYTUX BHUIOB
COYYaCTHHKOB.

OTBETCTBEHHOCTh OpPTraHM3aTOpa, MOJCTPEKATENS WM MOCOOHMKA HACTYMAeT IO
COOTBETCTBYIOIIEH cTaThe YronoBHOTo konaekca Pecnyonuku Kazaxcran (manee — YK),
IIPEyCMaTPUBAIOIIEN OTBETCTBEHHOCTh 3a KOHKPETHOE YIOJIOBHOE IPaBOHAPYLIEHHE, CO
CCBUIKOM Ha ctaThio 28 YromnoBHoro kojekca Pecnybnuku Kazaxcran (manee — YVK), 3a
HCKJIFOYEHUEM CIIYy4YaeB, KOT/1a OHH OJJHOBPEMEHHO SIBIISJINCH COUCTIIOJHUTEIISIMU YTOJIOBHOTO
[IPaBOHAPYIIECHUS.

JIno, KOTOPOE HE COCTOSIIO B IPEABAPUTEIBHOM CTOBOPE C APYTMMH COYYaCTHUKAMHU
YIrOJIOBHOT'O NIPABOHApPYUIEHUs, HO B XOJE €ro COBEPLICHHUS JPYTUMH JIMIAMU
MPUCOEAUHUIIOCh K HHM M MPHUHSJIO HEMOCPEACTBEHHOE YYacTHE, JOJDKHO HECTHU
OTBETCTBEHHOCTh 3a (PAKTUUECKH COBEPIICHHBIE WM KOHKPETHBIE NEHCTBUS Kak
COMCIIOJIHUTENb YTOJIOBHOTO ITPAaBOHAPYIICHUSI.

VYronoBHOE MpaBOHAPYIIEHUE MOXET KBATU(UUHUPOBATHCS MO MPU3HAKY COBEPIICHUS
MPECTYIHOW TPYIINON, €CJIU OHO COBEPIICHO OPTaHW30BAaHHOW TPYMIION, MPECTYIHOU
OpraHu3alyen, MPECTYMHBIM COOOIECTBOM, TPAHCHAIIMOHAILHON IPECTYITHON OpraHu3aluen
, TPaHCHAIMOHAJIBHBIM TPECTYIHBIM COOOIIECTBOM, TEPPOPUCTUUYECKON TPYIIION,
AKCTPEMUCTCKON IPYMIoN, 0aHI0M I HE3aKOHHBIM BOSHU3UPOBAHHBIM (DOPMUPOBAHHEM.

Caocka. [Iynkr 3 B pegakium HOpMaTtuBHOro rocranosieHus: Bepxosnoro Cyzaa PK ot
22.12.2008 Ne 15 (ropsiiok BBEACHHUS B JEUCTBUE CM. II. 2); C U3MEHEHUSIMHU, BHECECHHBIMU
HOpMaTuBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 31.03.2017 Ne 3 (BBoauTcs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATILHOTO OITyOITMKOBAHUS ).



4. Cnenyer UMeTh B BHUJIY, UYTO KBaJIU(PUIUPYIOMHE MPU3HAKU YTOJIOBHOTO
MPaBOHAPYIIECHUSI, OTHOCSIIIUECS K JIMYHOCTH UCIOJHUTENS, MOTYT ObITh BMEHEHBI JIPYyTUM
COy4JacTHUKaM (OpraHu3aTopy, MOACTPEKATEINI0 U TTOCOOHHUKY ), €CITH OHU OBUTH OCBEIOMIICHBI
O TOM, YTO UCIIOJHUTENb 00JIa/laeT yKa3aHHBIMHU KBATU(PUIIUPYIOMIUMHU MPU3HAKAMU, U OHU
CBOMMH JICCTBUSIMU CIIOCOOCTBOBAJIM COBEPILECHUIO YTOJOBHBIX MPAaBOHAPYIIEHUNH UMEHHO
ATUM HCTIOJTHUTEIIEM.

Caocka. [TyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IEMCTBUE CO AHS NEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

5. Tlox mpeaBapuTENbHBIM CTOBOPOM TPYIIIBI JIMI[ HA COBEPIICHHE YTOJOBHBIX
MIPaBOHAPYIIICHUH, CIEAyeT MOHUMATh JIOTOBOPEHHOCTh JBYX M 00Jiee JUIl O COBEPIICHUU
KOHKPETHOT'O YTOJIOBHOTO MPABOHAPYIICHUS 10 COBEPIICHUS UMHU JEHCTBUMA, 00pa3yrONINX
00BEKTUBHYIO CTOPOHY YTOJIOBHOI'O MPABOHAPYIIEHUS.

B caywasx, xorga OJHMMHM YYaCTHUKAaMHU YTOJIOBHOTO MPaBOHAPYIIEHUS IO
IpPEABAPUTEIIBHOMY CTOBOPY COBEPIIAETCA YrOJIOBHOE NMPABOHAPYIICHUE U 10 OKOHYAHHS
BBIMIOJIHEHUS OOBEKTUBHOM CTOPOHBI K HHUM IO MPEIBAPUTEIBHOMY CrOBOPY
MPUCOEAUHSIOTCS JpYyrue Juna, TO JEeHUCTBUS KaK Te€X, TaK M JAPYTUX CIEIYyeT
KBaIM(PUIIMIPOBATh KaK COBEPIUICHHE YTOJIOBHOT'O IPAaBOHAPYIICHUSI TPYNION JUIl IO
MpEABAPUTEILHOMY CTOBODY.

CHocka. [TyHKT 5 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

6. Ilox mpecTynHOM IpyNmou B COOTBETCTBUM C 4acThio TpeTbel cratbu 31 YK cnexgyer
MIOHUMAaTh HE TOJIBKO OPTaHWU30BAaHHYIO TPYIITy, IPECTYNHYIO OpPraHU3alui0, NPECTYyITHOE
cOOOIIECTBO, TPAHCHAIIMOHAIBHYIO MPECTYIHYIO OpraHu3alyilo, TPaHCHAIIMOHAIbHOE
MPECTYIMHOE COOOIIECTBO, OTBETCTBEHHOCTh 33 CO3JaHUE KOTOPHIX MPEAYCMOTpPEHA YacCTIMU
NepBBIMU cTaTel 262, 263, 264, 265 YK, HO U TeppOPUCTUUECKYIO TPYIIINY, SIKCTPEMUCTCKYIO
TPYyIITy, YCTOWYHUBYIO BOOPYXEHHYIO Tpymmy (0aHAy) W HE3aKOHHOE BOEHU3UPOBAHHOE
(dbopmHpoBaHUEe, OTBETCTBEHHOCTD 32 CO3/IaHHUE KOTOPBIX MPEAYyCMOTPEHA YacTsIMU MEPBBIMU
crareit 257, 268 u 267 YK.

[Ipu »>TOM OaHa OTJIMYAETCS OT MPECTYMHON TPYIIBI BOOPYKEHHOCTHIO U HATMYUEM
MIPECTYITHOM 1€ - COBEPILICHUE HANaJeHUs Ha TpaXkJaH U OpraHu3aluu.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJICHHEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

7. Lenpto cozmanus OGaHIbI COTJIACHO YacTW mepBoil ctatbu 268 YK saBmseTcs
COBEpIICHUE HANaJCHUI Ha TPaK/IaH U opranu3anuu. [Ipu 3ToM 3aKOH HE yKa3bIBaeT, KaKue
YTOJIOBHBIE MPABOHAPYIIICHUS B X0/ HAMAJCHUN COBEPIAIOTCS OaHA0M, ’TO MOXKET OBITh HE
TOJBKO HEMOCPEJCTBEHHOE 3aBJIaJICHUE UMYIIECTBOM, JICHbI'AMU WJIM UHBIMU IEHHOCTSIMU



rpakJjaHuHa JHOO0 oOpraHu3aluy, HO W yOWICTBO, HM3HACUJIOBaHUE, BBIMOTATEILCTBO,
YHUUTOXEHUE JTMOO0 MOBPEKIECHUE UYyKOTO UMYILECTBA U T.JI.

CHocka. IIyHKT 7 ¢ ©3MEHEHUSIMH, BHECEHHBIMA HOPMATHUBHBIM IIOCTAaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JIHS NIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

8. Ilox HamageHueM mpu OaHAUTHU3ME CIENyeT MOHUMAaTh JEHCTBUS, HallpaBJICHHbIE HA
JOCTUKEHHUE MTPECTYIHOIO PE3YJIbTAaTa IIyTEM IPUMEHEHUS HACUIIMS HaJl MOTEPIEBIINM, JTNOO
CO3JaHMs PEAJIbHON YIPO3bl €r0 HEMEJIEHHOTO IPUMEHEHHS.

Kak Oanmutu3M, npu yCIOBHM HaJu4us IPYTUX 00sA3aTEIbHBIX MPU3HAKOB TA@HHOTO
cocTaBa MPECTYIUICHHUs], CIEAYET pacCMaTpUBaTh W CIydau HaIlaJeHHUs Ha YUYpEXKICHUS,
MPEANpPUATHS, OpraHu3aliM, B KOTOPBIX HE OKA3aJIOCh JIIOJAEH M HACUJINE K HUM HE
OPUMEHSIOCh, (PaKThl YHHUUTOXCHHS MMYIIECTBA B MPOIECCE HAMaJCHUs, MPU KOTOPBIX
rpaxk/iaHe He MocTpajaiu (B3pbIB o¢uca, MOIHKOT KBapTUPBI, aBTOMAIINHBI U T.11.). [Ipu aTom
CJIelyeT UCXOAUTh U3 TOT0, YTO HaNaJaroulue U3 cocTaBa OaHabl TOTOBbI IPUMEHHUTh HACUIINE
K JIF0O0MY JIUILY, KOTOpO€ OYJeT NMPEnsTCTBOBATh JOCTUKEHUIO UMH MIPECTYIHBIX IIeJIEH.

Hananenue Boopy»&eHHOM OaHIbl CUMTAETCS COCTOSIBIIMMCS M B TE€X Clydasx, KOTJa
MMEBIIEECs y YJICHOB OaH/Ibl OPYXKUE HE IPUMEHSIIOCH.

9. O0sA3aTeNBHBIM MPU3HAKOM OaH[bI SBIISIETCS €€ BOOPYKEHHOCTH, MpEIoararonas
HaJIMYMEe Y YYaCTHUKOB OaH/bl OTHECTPEIBbHOTO MM XOJIOAHOIO OPYKHUS KaK 3aBOJICKOTO
U3TOTOBJICHUS, TaK M CaMOJEJIbHOIO, B3PBIBHBIX YCTPOMCTB, a TakXKe Ta30BOro0 H
ITHEBMATUYECKOTO OPYXKUSI.

[Ipu pemeHnr BOIpoca O NPU3HAHUM OPYKHEM IIPEAMETOB, UCIIOJIB3YEMBIX YJICHAMU
OaHAbl IPU HAMAJECHHUH, CIEAYET PYKOBOACTBOBATHCS IMOJOKEHHSAMHU 3akoHa PecryOinku
Kazaxcran ot 30 nexadbps 1998 roma Ne 339 "O rocymapcTBEeHHOM KOHTPOJIE 32 000POTOM
OTZIEJIbHBIX BUJIOB OPYKHUS .

Boopy:xeHHOCTb onpe/iensieTcss HaJIuuueM Opy>KUs XOTs Obl y OJJHOTO U3 YJICHOB OaHbI U
OCBEJIOMJIEHHOCTH 00 3TOM APYTrUX YWICHOB OaH/bI.

Hcnonp30Banne yqyaCTHUKAaMU IPECTYIUIEHUS HEMIPUTOJHOTO K LIEJIEBOMY ITPUMEHEHUIO
OpYXHS WJIM €ro MaKeTOB HE MOXET paccMaTpUBaTbCs B KaudyeCTBE IIPU3HAKA UX
BOOPY’KEHHOCTH.

B cinyuae He0OX0AMMOCTH ClielyeT Ha3HayaTh SKCIEPTU3Y JJIsl yCTAaHOBJICHHUS, SBIISIOTCS
JI UCTIOJIb3YEMBIE NTPEIMETHI OPYKUEM.

CHocka. ITyHKT 9 ¢ n3MeHeHneM, BHECEHHBIM HOPMAaTHUBHBIM ITOCTAHOBJIEHHEM
BepxosHoro Cyna PK ot 11.12.2020 Ne 6 (BBoguTCs B AI€IICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

10. ITockoabKy BOOPYKEHHOCTD SIBISETCSI OJHUM U3 0053aTEIbHBIX PU3HAKOB OaHMbI, TO
ACHCTBUS OpraHU3aTopa, PYKOBOJIUTENS WM y4acTHHKA OaH[bl MO HE3aKOHHOMY 000pPOTY
OpyXHus, OOENmpHUIacoB, B3PbIBUATHIX BELIECTB U B3PBIBHBIX YCTPOMCTB, CBA3aHHBIE C
opranuzanuei OaHAbpl U €€ (PYHKIMOHUPOBAHMEM HE NOMJIEXKAT JIONOJHUTEIbHON



kBanmudukanuu mo cratbe 287 YK, Tak Kak 3TH AEHCTBUS IMOJHOCTHIO OXBAaTHIBAIOTCS
00s3aTeNbHBIM MTPU3HAKOM OaH/Ibl — €T0 BOOPY>KEHHOCTBIO.

CoBepinieHne y4acTHUKaMH OaH[bI JEHCTBHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM
OpYKUsI B WHBIX IIEJAX (HApuUMep, TOPTOBJs OPYKHEM, Kpaka OpYXKHUS U T.N.) CIEayeT
KBATU(UIIUPOBATH MO COBOKYIMHOCTH YTOJIOBHBIX TPABOHAPYIIECHUN, MPETYCMOTPEHHBIM
cratbeit 268 YK u cootBeTcTBYIONUM cTaThsiM OcobenHoi yactu YK.

Cuocka. [Tynkrt 10 ¢ u3BMeHeHUs MU, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IEMCTBUE CO AHS NEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

11. ®akT coBepuieHUs rPyNIOM JIUI] IO IPEABAPUTEILHOMY CTOBOPY PsJa MPECTYIUICHUN
B TE€UCHHUE OINPEJICTICHHOI0 BPEMEHH ITyTEM COTJIACOBAHHBIX JICUCTBUM, MOCTOSIHHBIX (GOPM U
METOJIOB MPECTYHOMN JAEATEIbHOCTU HE SIBJSIETCS I0CTATOYHBIM OCHOBAHUEM JIJIsl PU3HAHUS
HaJIUYUS IPECTYIHOMN TPYIIIIHIL.

[IpecTynHas rpyImna OTIM4aeTcsl OT TPYIIIBI JIUI IO IPEIBAPUTEIBHOMY CrOBOpY Oojee
BBICOKOW OPraHM30BAaHHOCTBHIO M YCTOWYMBOCThIO. E€ mpu3Hakamu, B 4YaCTHOCTH, MOTYT
SABJISITHCS: HAJU4YUE PYKOBOJUTENS (PYKOBOJIMUTENEH) U MOJYUHEHHOCTh €My (MM) APYTUxX
YJICHOB, OCO3HAHHE APYTUMHU YYACTHHUKAMH CBOErO WICHCTBA B HEW, HAIMUKE ONPEICTIECHHON
HepapXxuu U 00X MaTepUabHbIX U (PUHAHCOBBIX CPEJICTB, COOJIOICHUE YCTAHOBICHHBIX B
MPECTYHOM TpyIIIie NPaBui (IUCUUIUIUHBI) U T.11.

[Ipu3Haku MpecTymHON Tpymnbl B COOTBETCTBUU C TpeOoBaHUAMHU cTathbu 113
VYronoBHo-TIpoiieccyanbHOro kojekca PecnyOnuku Kazaxcran mojiexaT JOKa3bIBAaHUIO
Hapsay ¢ IpyTMMHU IPU3HAKAMU COCTaBa MPECTYILICHHUS.

HopmatusabiM nocranoBnenneM Koncturynmonnoro Cyna PK ot 25.06.2025 Ne 72-HII
nyHKT 11 HacTosiero HopMaTuBHOro noctanopyieHus Bepxosuoro Cyna PK npusnan
cootBeTcTBYIOMMUM Konctutrynuu Pecniyonuku Kazaxcras.

Caocka. [Iynkr 11 - B pemakunn HopmaTtuBHOTO nocraHosiieHus: Bepxosuoro Cyna PK ot
11.12.2020 Ne 6 (BBOaUTCS B ACUCTBUE CO JHS MEPBOTO OPUITUATEHOTO OMyOJIMKOBAHMS).

12. Ilox co3manuem OaHABI WM JPYTrod MPECTYNMHOW TPYIIBI CIEIyeT MOHHUMATh
COBEpILIEHUE JIFOOBIX AKTUBHBIX IEJICHAMPABICHHBIX IEUCTBUH, pe3yJIbTaTOM KOTOPBIX CTAJIO
(akTHyeckoe 00pa3oBaHHE HA3BaHHBIX OPraHU30BAHHBIX CPYIIN WM COOOIIECTBA. ODTH
JIEHUCTBUSL MOTYT BBIP@XKAThCSI B MIPUUCKAHUM YYACTHUKOB, OPYKHsI, OOCIPUIIACOB, CPENICTB
CBSI3U, TOKYMEHTOB, TPAHCIIOPTHBIX M MHBIX MaTE€PUATbHBIX CPEJICTB, pa3pabOTKe CTPYKTYPhI
Y TIPECTYITHBIX IIJIAHOB, BEPOOBKE JIFOICH.

Co3nanue O0aHAbl WM JAPYTOoW MPECTYMHON TPYMIbI SBISETCS OKOHYEHHBIM COCTaBOM
MPECTYIUICHUS HE3aBUCUMO OT TOTO, OB JIM 3alJIAHUPOBAHBI WJIM COBEPIICHBI KaKUE-THO0
npecryruieHusi. Cam npouecc popMUpoBaHUS yKa3aHHBIX MPECTYMHBIX 00Pa30BaHUI CIIETyeT
paccMaTpHBaTh Kak IPUTOTOBJIEHUE HA UX CO3/IaHHUE.

Ecnu Oyner ycraHoBI€HO, YTO JaHHbIe (POPMUPOBAHUS MPEANOIIAraioch CO3AaTh s
COBEPIICHUS KOHKPETHOTO TSKKOTO HJIM OCO00 TSXKKOrO MpecTyruieHus (Hampumep,



yOMICTBO), TO NEUCTBUSA JIHUI] CIEAyeT TakKe KBaTu(UIIMPOBATh U KaK MPUTOTOBJICHUE K
COBEPILECHUIO 3TOT0 MPECTYILICHUS.

Cuocka. [Tynkr 12 ¢ uamMeHeHueM, BHECEHHBIM HOPMATUBHBIM IOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JIHS NIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

13. ITox pykoBOACTBOM OaHOM WIIM APYTOM MPECTYIMHON IPYNION TOHUMAETCS MPUHSITHE
pelIeHni, CBSI3aHHBIX KaK C JITAaHUPOBAHUEM, MaTEPUATbHBIM 00€CTICUECHUEM U OpraHu3aluei
MPECTYMHON JEATETbHOCTH OaHJIbI, TAK M C MOJATOTOBKOM U COBEPIICHUEM €10 KOHKPETHBIX
YTOJIOBHBIX TIPABOHAPYIIICHUI.

PykoBojicTBO GaH0¥ WM APYroi MPECTYIMHOW TPYIIONA MOXKET OCYHIECTBIATHCS Kak
OJIHUM, TaK U HECKOJIbKUMHU JIMIIAMHU.

banga wnm apyras npectynHasi TpyIna MOXKET CYIIeCTBOBaTh U 0e3 pykoBoautens. K
TaKOBBIM CJIEAYET OTHECTH CJIy4dau, KOrJla YYaCTHUKM MAJIOYMCICHHOW OPTraHW30BaHHOU
MPECTYMHOW TPYNIbI WK OaHJbl, HE BBIAENSS U3 CBOEH Cpejbl JINAepa, PEIIatoT BOIPOCHI
MPECTYMHON JNEeSITEIBHOCTH CO00Ia M BBICTYIAIOT, KakK IPAaBUIIO, COUCIOJIHUTEISIMHU
COBEPIIAEMbIX UMU YTOJOBHBIX MPABOHAPYIIECHUH.

HopmatusnabiM noctanoBienueM Koncturynumonnoro Cyna PK ot 25.06.2025 Ne 72-HII
nyHKT 13 HacTosiiero HopmaTuBHoOro nocranorsiaeHus Bepxosnoro Cyna PK npuznan
cootBeTcTBYOIMM Koncturynuuu Pecniyonuku Kazaxcras.

Caocka. I[Tynkr 13 ¢ u3MeHeHUsIMH, BHECEHHBIMU HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoguTCSs B IeCTBHE CO JHS TIEPBOTO
O0(pUIIUATIEHOTO OIYyOIMKOBAHUS).

14. YyacTtue B 6aHje WK IPYroi MPECTYIMHON TPYIIEe MOKET BbIPAKATHCA BXOKICHUEM
B COCTaB YKa3aHHBIX MPECTYIHBIX 00pa30BaHUM, COBEPIIICHUEM JIEUCTBUI, HAPABJICHHBIX HA
dbuHaHCUpOBaHHE, OOECIEUYCHUE OPYKUEM, TPAHCTIOPTOM, IMOJBICKAHUEM OOBEKTOB,
cHaOxeHneM uWHPOpManMed W T.M., a TakKkKe HENOCPEICTBEHHBIM COBEPIICHUEM
3aIUIAaHUPOBAHHBIX YTOJIOBHBIX TPAaBOHAPYIIICHUH.

VYyactue B OaHze Win JpYroil MpecTymHOW rpymmne sBISeTCS OKOHYEHHBIM COCTaBOM
MPECTYIJICHUSI C MOMEHTA, KOrJa JIUIO y3HAJI0 O MPECTYIMHOM XapakTepe esITEIbHOCTH
O0aHABl MM MPECTYMHOTO COOOIIECTBA U JAal0 COTJIACHE Ha CBOE ydacTue (WICHCTBO),
HE3aBUCHMO OT TOTO, y4aCTBOBAJIO JIM OHO B COBEPIIECHHBIX YTOJIOBHBIX MTPABOHAPYIICHUSX.

CHocka. ITynkr 14 ¢ u3MeHeHusIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MICTBUE CO JTHS NIEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

15. Ucxons u3 TpeboBanuit yactu yetBeptoi crathu 31 YK nelicTBus nulia, CO3/1aBIIETO
OaHay WM JPYTYIO0 MPECTYNHYI Tpymmy, Ju00 PYKOBOAWBIIETO WMH, IOJJIEkKAT
KBaJu(UKAIIMU COOTBETCTBEHHO I10 YacTsAM IEepPBBIM cTateut 257, 262, 263, 264, 265, 267 u
268 VYK, a Takxke 1O COOTBeTCTByWOIIMM cTaTthsiM OcobOennoir wyactu VYK,



MpPEeIyCMaTPUBAIOIINM OTBETCTBEHHOCTD 32 COBEPIIEHHbIE 0aH0M MM JPYTo MPEeCTYIMHON
IPYIION YroJOBHBIE MTPABOHAPYILIEHHUS, €CJIM OHU OXBAaThIBAJIUCH €ro yMbIcioM. [Ipu saTom
KBaTU(UKAIUS 10 COOTBETCTBYIomEeH crtatbe OcobenHor yacTu YK ocymiecTBisieTcss co
cChUTKOM Ha cTaThio 28 YK, 3a HCKIIIOUEHHEM CITy4yaeB, KOTJla OpraHu3aTop (PyKOBOJMTEb)
OJTHOBPEMEHHO SIBJISIETCS] COMCIIOIHUTENIEM YIOJIOBHOIO MPAaBOHAPYILIECHHUS.

JleiicTBUs opraHuzaropa Ju00 pyKOBOIUTENS OaHbl WM APYTOW MPECTYIHON TPYIIIHI,
HEIMOCPEACTBEHHO YYaCTBOBABLIEIO B COBEPIICHHBIX OaHIOM WIJIM NPECTYMHOW TpyNIon
YTOJIOBHBIX MPAaBOHAPYIICHHUM, JOTOTHUTEIBHON KBATU(PUKAIIUUA TIO YACTSIM BTOPBIM CTaTe
257,262,263, 264, 265, 267 u 268 YK He nmoaexar.

JleficTBust y4acTHUKOB (WIEHOB) OaHNbl WIIM JPYTrOd MPECTYMHON TPYMHIbI CIETyeT
KBaJU(UIIMPOBATh COOTBETCTBEHHO I10 YaCTsIM BTOPBIM cTaTelt 257, 262, 263, 264, 265, 267
u 268 YK, a takxke 1o cooTBETCTBYIOIIMM cTaThiM OcobenHoil yactu YK 3a yrosoBHbie
IpaBOHAPYILICHUS, B TOATOTOBKE MM COBEPIIEHUN KOTOPBIX OHU Y4aCTBOBAJIU.

Cuocka. IIynkr 15 B penakunu HopmatuBHOro noctanoBienus Bepxosaoro Cyna PK ot
31.03.2017 Ne 3 (BBOIUTCS B IEHCTBUE CO JIHA MEPBOTO OPUIIUATHLHOTO OIyOJIUKOBAHUS).

16. JIumo, yyacTBOBaBILIEE B YTOJIOBHBIX IPABOHAPYIIEHUSIX, COBEPLIEHHBIX 0aHI10i WK
IPYroy MPEeCTYNMHON TPYNIO, HECET OTBETCTBEHHOCTh COOTBETCTBEHHO IO YaCTSIM BTOPBIM
crare 257, 262, 263, 264, 265, 267 n 268 YK B Tex ciyyasx, KOrja OHO CO3HaBajo, 4ToO
SBJISIETCA COYYaCTHUKOM YTOJIOBHOTO MpaBOHAPYIIEHMs, coBepmiaemoro Oanmoi. [lpu
HEOCBEJIOMJICHHOCTH JIMIA O CYUIECTBOBAHUM MPECTYNHOTO OOpa3oBaHUs OHO HECET
OTBETCTBEHHOCTH JINIIb 332 TO YTOJOBHOE MPAaBOHAPYIIEHHE, B KOTOPOM OHO y4aCcTBOBAJIO.

CHocka. [TynkTt 16 B pegakuny HopMaTuBHOTO roctanoBiieHns Bepxosaoro Cyna PK ot
31.03.2017 Ne 3 (BBOAUTCS B IEUCTBUE CO AHS NEPBOTO O(QUIIMATBHOTO OMyOJIUKOBAHUS ).

17. Ilpu kBanuduKay yroJOBHBIX MTPaBOHAPYIIEHUHN, COBEPIICHHBIX B COCTaBEe OAHJIbI
WM JPYroil MpecTyNmHOW TpyMHibl, CIEIyEeT CTPOro coOoAaTh TPEOOBAHUS YACTH MEPBOU
ctatb 13 YK 0 TOM, 4TO MpU COBOKYINHOCTU YTOJIOBHBIX IMPABOHAPYIIECHHUI JIUIIO HECET
YTOJIOBHYIO OTBETCTBEHHOCTb 32 KaXK/JI0€ COBEPIICHHOE YIroJIOBHOE MPABOHAPYIIEHHUE IO
COOTBETCTBYIOIIEH CTaThe WM 4yacTh YK, ecam mpu3HaKu COBEPIICHHBIX JESIHUM HE
OXBAaTBIBAIOTCS HOPMOW OJHOM CTaThM UM YacTH ctathbMl YK, mpemycMarpuBaronieit Oonee
CTPOrO€ HaKa3aHHUE.

Caocka. I[Tynkr 17 ¢ u3MeHEHUSIMH, BHECEHHBIMU HOPMAaTUBHBIM TTOCTAaHOBJICHHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

18. [Ipu pazrpannueHun OAHIUTU3MA OT JIPYTUX YTrOJOBHBIX IPABOHAPYIIEHUH, CIETyEeT
0c000 00paTUTh BHUMAaHUE Ha OOCTOSITENILCTBA, 00pa3yIOIINe MPU3HAKK OAHIUTHU3MA.

banautusm u paz0oiiHOe HamajeHue, COBEPIICHHOE MO MPEeABAPUTEILHOMY CrOBOPY
IPYNION JIMI ¢ NPUMEHEHUEM OpYXKHUSA, OTIMYAIOTCS MEXAYy COOO0H COBOKYIHOCTBIO
NPU3HAKOB, XapaKTEPU3YIOLIUX HTHU YTOJOBHbIE NpaBoHapyueHus. llpu sToM mis
OanauTH3Ma OOA3aTEIbHBIM SABIISIETCS HAJIMYME YCTOMYMBOM CBSI3M MEXAY Y4YaCTHUKaMU



O0aH/bl, OPraHM30BAHHOCTH WX JACHCTBUM, MOJATOTOBKA U IUIAHUPOBAHHE YTOJIOBHBIX
MPaBOHAPYUIECHH, a TAaKKE BOOPYKEHHOCTh. Pa3rpaHnymBaTh yKa3aHHbBIE COCTABBI CIEAYET
TaKK€ W MO IEJM COBEPIICHUS YTOJOBHBIX MPAaBOHAPYIICHHN: MPU OAaHIUTH3ME IIEIBIO
SIBJISIETCS HAaMaJCHUE Ha TPaXKJaH WK OpTraHU3alliy, IpH pazdoe 00s3aTeNIbHO MPUCYTCTBYET
KOPBICTHBII MOTHUB U LEJBIO SBISETCS XUILIEHUE YyKOTO UMYIIECTBA.

Ecnu mo pmeny ycTaHOBIIEHO, UTO JIMIA CIIENUAIIBHO AOTOBAapUBAIUCh O CO3JaHUU
YCTOMYMBOW OpraHW30BAHHOW MPECTYMHOW IPYIIIIbI, 00CYK1a]l BOIPOC O BOOPYKEHHOCTH U
npuoOpeTany opyKue, HaMeyalH 1eJM HalaeHus Ha TPaKJIaH U OpraHU3aIiK, COBEPIIAIN
TaKW€ YTOJOBHBIEC MPABOHAPYIIEHUS, TO B TaKUX CiIydyasX JCHCTBUS BHHOBHBIX CIEAYET
KBaNIU(UIIUPOBATh KaK IO COOTBETCTBYyIONIEH wactu crathu 268 YK, Tak m mo
COOTBETCTBYIOIIMM CTaThIM YTOJIOBHOTO KOJAEKCA, MPEAYyCMAaTPUBAIOIIMM OTBETCTBEHHOCTh
3a COBEPIICHHBIE YTOJIOBHBIE TPAaBOHAPYIICHUS. B MHBIX ciydasix, IpH OTCYTCTBUU JAHHBIX O
CO3/IaHUM YCTOWYMBON BOOPYKEHHOM MPECTYNMHON TpYNIbl, HAlaJeHUE Ha TPaxXJaH U
OpraHu3allii, COBEPIICHUE IPYTHMX YrOJIOBHBIX MPABOHAPYIICHUN TPYMNHON JHI[ IO
peIBapUTEILHOMY CTOBOPY U C IPUMEHEHHUEM OPYXKUS ClIeyeT KBATU(PHUIIUPOBATH TOIBKO
MO0 CTaThbIM YTOJOBHOTO KOJEKCa, MNPEeAyCMATPUBAIOIIMM OTBETCTBEHHOCTh 3a 3TH
YTOJIOBHBIE NTPABOHAPYIICHUS.

[Ipu pasrpanuueHuu OaHIWTHU3Ma OT BBIMOTAaTENbCTBA, COBEPIICHHOTO IO
MpEABAPUTEIILHOMY CTOBOPY TPYIIIOW JIUII, CIEAYeT UMETh B BHIY, YTO MPU OaHIUTHU3IME
HAaCHWJINE BBICTYNAET CPEICTBOM COBEPUIEHHUS YTOJIOBHBIE NPABOHAPYILIEHHS, B YACTHOCTH
HamnaJeHUE COIMPOBOXKIACTCA HEMEIJICHHBIM 3aBJIAJICHUEM HMYILECTBOM MOTEPIIEBIIETO, a
IpU BBIMOTATENILCTBE HACUIIUE SIBJISIETCA JIHIIL (POPMOM BO3ACHCTBUS U CIYXHUT JJIst
MOJKPEIUICHUSI YTPO3bl MPUMEHUTh HACWINE B OyAyIlleM Ha MOTEPIEBIIEro, KaKk MECTh 3a
OTKa3 BBITIOJIHUTH TPeOOBaHWE BHIMOTATENEH, U MOXKET UMETh MECTO HE TOJIBKO B OTHOIIIEHUU
CaMoro MOTEPIIEBIIETO, HO U B OTHOILICHUH €T0 OJIM3KUX.

Caocka. [Tynkr 18 ¢ n3MeHEHUsIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

19. O6patuTh BHUMaHUE CYJIOB HA BaXKHOCTh HEYKOCHUTEJILHOTO COOJII0ICHUS PUHIIUIIA
WHJIUBUyadu3allid OTBETCTBEHHOCTH IMPHU HA3HAYEHUM HAKa3aHUs JUIlaM, BUHOBHBIM B
COBEPIICHUU YTOJIOBHBIX MpPaBOHAPYIICHHN B COCTaBe OaHIbl WX JAPYrol MPECTymHON
IPYIIIIHIL.

Cynam cietyeT TIIaTeIbHO BBISICHATH M YUYUTHIBATh BCE 00CTOSATEIHCTBA J€JIa U JJAHHBIE O
JUYHOCTH TOJICYIMMBIX, UX POJIb U CTENEHb y4acTHUs B OpPraHU3alluyd U JESTEeIbHOCTH
MPECTYIHOM TPYIIIb, TSKECTh MOCIEICTBUM, HACTYIUBIINX B PE3YJIbTATE COBEPIICHHBIX UMHU
NEUCTBUM U APYyTrUe, UMEIOIINE 3HAaYCHNUE NP HA3HAYEHNUN HAKA3aHUSI.

Cuocka. [Tynkr 19 ¢ nsmMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B I€MCTBUE CO AHS MIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).



20. Cornacno ctathe 4 Koncrtutynuu Pecy6nuku Kazaxcran HacTosiiee HOpMaTHBHOE
MOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JECUCTBYIONIEro IMpaBa, a TaKXKe SBISETCS
0011e00s3aTEIHPHBIM U BBOJIUTCS B ISHCTBUE CO THS O(DUIIMATIEHOTO Oy OIMKOBAHU.

Cnocka. HopmaTuBHOE MTOCTAHOBJIEHUE JIOMOJHEHO MyHKTOM 20 B COOTBETCTBUM C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 31.03.2017 Ne 3 (BBoauTCs B
JIEHCTBUE CO JTHS MEPBOTO OPUIIUATHHOTO OITyOJINKOBAHUS).

[Ipencenarens BepxoBuoro Cyna
Pecny6nuku Kazaxcran
Cexkperaps [Inenyma, cynbst Bepxosaoro Cyna
Pecniy6nuku Kazaxcran

(Cneumnanuctsl: Ymoetoa A.M., CxisipoBa 11.B.)
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