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O parndpuxamuu KorBenmmu Mexny PecmyOmikoii Kasaxcran u KoponeBcTBoM
HupepnannoB 06 m30exaHnny ABOMHOTO HAJIOTOOOJIOKEHNA U NPEAOTBPANICHUN YKIIOHCHHU
OT YIUIaTHI HAJIOTOB Ha J0XOJ ¥ KAIIUTAI

3axon Pecrrybnuku Kazaxcran ot 24 ¢espans 1997 r. Ne 70-1 3PK
Parupunuposats Konsenuuio mexay PecnyOnukoi Kazaxcran m KoposnectBom
HunepnannoB 00 nz0exaHun ABOMHOTO HAIOTOOOI0XKEHUS U MPEAOTBPALCHUN YKIOHEHUS
OT YILJIAThl HAJIOTOB HAa JIOXO/ ¥ KaluTal, MOANUCAaHHYI0 B AnMarsl 24 anpens 1996 rona.
I p e 3m a1 e HT
Pecrrybinkn Kazaxcran
KouBeHnunmusd
mexay Pecnybnukoit Kazaxcran u KoponesctBom Hunepinangos
00 wu30exaHUU JBOWHOTO HAJIOTOOOJOXKEHUA W TPEAOTBPAIICHUH
YKJIOHEHHMSI OT yIUIaThl HAJIOTOB HA JJOXOJ U KaluTall
(O¢unmansusiii caiir MUJ] PK - Betynuio B cuity 27 anpensa 1997 rona)
[IpaButensctBO PecnyOnuku Kazaxcran u [IpaButensctBo KoponesctBa Hunepianaos,
xKenas 3aKIIYUTh MexXay AByms ['ocyaapctBamu KonBeHIuio 06 n30exaHuu TBOMHOTO
HAJIOTOOOJIOKEHUSI U MPEJOTBPALICHUN YKJIOHEHHUS OT yIUIaThl HAJOrOB Ha JOXOJ U Ha
K a m u T a 1 ,
JIOTOBOPUITUCH O CIIETYIOIIEM:
I 1 A B A I
O6nacts nmpumenerns KorBenmym
CTarTobp 1 1
JInmma, x KoTOphM IIpuMeHseTCs KorBeHIMA
Hacrosmas KonBeHiys npuMeHsieTcsl K JuliaM, KOTOPbIE SBIISIIOTCS pe3UIEHTaMH OJTHOTO
15810 oboux JloroBapuBamIMUXCs I'ocymapcrts.

CTarTopp g 2
Hamorun, Ha koTopeie pacmpocTtpaHierca KoHBeHmUA

1. Hacrosmas KonBeH1usi MpuMEHSIETCS K HajloraM Ha J0XO/l U Ha KaluTall, B3MMaeMbIM
HoroBapuBaromumcsi ['ocygapcTBOM WM €r0  MNOJUTUKO-aIMUHUCTPATUBHBIMU
MOJIpa3ACICHUsIMA WM MECTHBIMHU BJIACTSIMH, HE3aBHCHMO OT CIoco0a WX B3MMaHMS.

2. Hamoramm Ha J0X0J M Ha KaIllMTajJ CUMTAIOTCS BCE HAJIOTH, B3UMAacMbIe ¢ OOIIeH
CyMMBI JI0XOJa, ¢ OOIIer CyMMBbl KamuTaja, WIM C OTIASIbHBIX 3JIEMEHTOB J0XOJa WU
Kanurana, BKJIIOYas HAJOTH C JOXOJOB OT OTYYKIACHHS JBUKMUMOTO WJIM HEIABUKHUMOTO



HUMYIOICCTBA, HAJOI'H, B3HUMACMBLIC C 06Hl€I>i CYMMBI JKaJIOBaHbsd MM 3apIljIaThl,
BBIIINIAYMBACMBIX TIPCANIPUATUAMHU, a TAKKC HAJIOTHW, BZUMACMBIC C ITOBBIIICHWA CTOMMOCTHU
K a I m T a J a

3. CYIIICCTBYIOIIII/IMI/I HaJIoOTaMHM, Ha KOTOPBIC PACIIPOCTPAHACTCA KOHBCHHHH, SABJIAIOTCA B

94 aCTHOTCTH
a) B Kaszaxcrtrane:

- HaJlor Ha JOXOJAbl IOPUAMYECKUX U (UIHUUECKUX JHII;
- HaJOT Ha WMYIECTBO IOPUAUYECKUX U (PU3UYECKUX JIUII;

(manee MMEHYEMBIEC Kak "KazaxcTtaHckue Hainoru").
0) B Hunepnaunngax:

- NOJTOXOJHBH HAaJlorT;

- HAaJloT Ha 3apabOTHYIO njarTty;

- HaJIOT Ha MPHUOBUIHL KOMIIAHUH, BKJIOYas oo [IpaBuTenbcTBa B YUCTOM MPUOBLIN OT
N00BIYM TIPUPOAHBIX PECYpPCcOB, obiaraemoit Hanorom corjiacio Mijnwet 1810 (I'opHomy
3akoHy 1810) B OTHOIIEHWHM KOHIIECCHH, BBINMYIIEHHBIX C 1967 T., UIM corjacHo
KontunenraneHomy Ilnany 1965 r. (I'opnslii 3akoH o Hunepnanackom KoHTHHEHTaIbHOM

IIenxns ¢ e 1 965);
- HAalor Ha TUBULCHIIH ;
- HaJlorT Ha KamnurTal,;
(nanee wuMenyemble kak "Hwupepnannckue Hamoru").

4. KOHBGHHI/IH TAKXKC IMPUMCHACTCA K JIFOOBIM HACHTUYHBIM HWJIN 110 CYHICCTBY
dHAJIOTUYHBIM HaJIoraM, KOTOPLIC 6y,Z[yT B3UMATbCA B JOIIOJJHCHHC K CYHICCTBYIOIIHM
HaJIoraM HMJIM BMCCTO HHUX IIOCJIC AAThl IIOAITMCAHUA KOHBGHHI/II/I. KomnereHTHbIC OpraHbl

HoroBapuBarommuxcs ['ocymapcTB OyayT yBeIOMIISTh APYT APyTa O JIFOOBIX CYIECTBEHHBIX
W3MEHEHHSAX, KOTOpble OYyIyT BHECEHhl B HUX COOTBETCTBYIOIIHME HAJOTOBHIC

3aKOHOOJAaTCIObCTBAaA.

' 1 A B A 2
Onpengenenus

CTtarTspa 3
O0mue omnpejageleHHUS

1. Jns neneid Hactrosmed KoHBEHIIMHM, €CIIM M3 KOHTEKCTAa HE BBITEKACT HHOE:
a) tepmunbl "JloroBapusaromieecsi I'ocynapctBo" u "apyroe JloroBapusaroiieecs
l'ocynapctBo" o3nauatror PecnyOnuky Kazaxcran (Kazaxcran) unu KopoisieBcTBO



HunepnannoB (Hunepnanasl), B 3aBUCUMOCTH OT KOHTEKCTa; TepMUH "JloroBapuBaromuecs
INocynapctBa" o3nauaer Pecniyonuky Kazaxcran (Kazaxcran) u KoponesctBo Hunepnanaos (
Hungepnaunngs ) ;

6) tepmun "Kazaxcrtan" o3nauaer Pecnyonuky Kazaxcrtan. [Ipu ucnonb3oBaHuM B
reorpaduyeckom cmbicie TepMuH "Kazaxcran" BKIIIOYaeT TEPPUTOPHATIBHBIE BOJIBI, a TaAKXKe
UCKITIOUYUTEIBHYI0 SKOHOMUYECKYIO 30HY M KOHTUHEHTAIbHBIN 1menbd, B KOTOpbix Kazaxcran
MOXET JJIsl ONpPENIeNICHHBIX IeJield OCYIIECTBISTh CYBEPEHHBIE MpaBa U IOPUCAHUKIIUIO B
COOTBETCTBUH C MEXIYHAPOIHBIM MPAaBOM U B KOTOPBIX MPUMEHSIOTCS 3aKoHbI Ka3axcTaHa;

B) TepmuH "Hunepnanasl" o3nadaet yacth KoposieBctBa HunepnanmoB, koTopas
pacrniosioxeHa B EBpore, BKItouast €ro TeppuTOpUATIEHOE MOPE U JTIOOYIO TJIOMIAb BOKPYT
TEPPUTOPUATILHOTO MOpsI, Ha KOoTopod HumepnaHabsl, B COOTBETCTBUH C MEXKIYHAPOIHBIM
MIPAaBOM, OCYIIECTBIIAIOT IOPUCAUKIINIO UM CYBEpPEHHBIE MIPaBa B OTHOILIEHUH MOPCKOIO JIHA,
ero HeAp U JieXaluX HajJ HUM BOJ H© HUX MNPUPOJIHBIX PECYPCOB;

r) TepMuH "nuio" BKIOYAET (PU3MUECKOE JIMII0, KOMIIAHUIO WU JII000 Apyroe
Oo0bEeTUMHEHUE TUI;

1) TepMUH "KoMIIaHusA" o3HaudaeT Jr000€ KOprnopaTuBHOE 0Opa3oBaHUE WIHM JHOOYIO
SKOHOMHUYECKYIO €JIMHUILY, KOTOPhIE pPAacCMATPUBAIOTCA KaK KOPMOpPATHBHOE 0Opa3oBaHUE
g nemaei HAalO0T0OOJNOXEHUS;

e) tepmunbl "mpennpustue JloroBapupatomierocs ['ocygapctsa" u "mpenmpusitue
apyroro  [loroBapuBaromierocss  l'ocygapctBa"  03Ha4alOT  COOTBETCTBEHHO
MPEAIPUHUMATEIIBCKYIO AESATEIbHOCTD, OCYIIECTBIIEMYIO PE3UAECHTOM JloroBapuBaromierocs
[ocynapcTtBa UM HpeANpPUHUMATENBCKYIO JEATENbHOCTh, OCYIIECTBISEMYIO PE3UIECHTOM
OAPYroro JloroBapuBarouierocs I'ocynapcTBa;

) TepMHUH "MEXIyHapoaHas TepeBo3ka" O3HAYaeT JIIOOYI0 MEePEBO3KY MOPCKUM HWITU
BO3YIIHBIM CYJTHOM, SKCIUTyaTUpyeMbIM npearnpusatruem JloroBapusaromierocs: ['ocynapcrtsa,
KpPOME CIIy4aeB, KOI/la MOPCKOE WJIM BO3JYIIHOE CYJIHO SKCIUTyaTUPYETCS UCKIIOUYUTEIBHO
MEXKITY NYyHKTaMHU B Ipyrom JloroBapuBaromemcs ['ocynapctse;

3) TepMuH  "HalmuMoOHalbHOE  JHIO"  O3HAYaeT:
1. moboe puznueckoe AUI0, UMEIOIIee rpakaancTBo Jlorosapusatomerocs I'ocynapcTsa;

2. moboe pUIUYecKOe JIUI0, KOMIAaHWUI0, TOBAPHUIIECTBO WU JIOOYIO NPYTYIO
aCCOLMALNIO, MOJYYUBIINX CBOM CTAaTyC HA OCHOBAHUM JEHUCTBYIOLIETO 3aKOHOJATEIbCTBA
JloroBapuBawmerocs ['ocynmapcrBa;

M) TepMHH  "KOMNOETEHTHBIW opraH"  oO3Hayaer:
1. B Kazaxcrane: MunuctepcTBo (PMHAHCOB MJIM €TI0 YIIOJTHOMOYEHHBIN TIPEICTaBUTENb;
2. B Hupepnannax: Munuctp ®@UHAHCOB WIH €T0 YIIOJHOMOYEHHBIN MPEICTABUTEND;

2. Ilpu npumenenuun Konsennuu JloroBapuaromumcs ['ocyaapcTBom 11000 TepMUH, HE
ONpe/CICHHBIN B HEM, OyJeT UMETh TO 3HAUYCHHUE, €CJIM U3 KOHTEKCTa HE BBITEKAET MHOE,



KOTOpPOE€ OH MMEET M0 3aKOHOAATEIbCTBY 3TOr0o l'ocygapcTBa B OTHOILIEHUM HAJOTOB, HA
KOTOpBIE pacnpocTpaHseTcs KonBeHumus.

CTarTobp s 4
PesunpgeHnrt

1. Jlnsa uenent Hacrosamerd KonBenuum tepmuH "pesupeHT [JoroBapuBaromierocs
l'ocynapcTBa" o3Hauaer J000€ JHI0, KOTOPOE MO 3aKOHOMATENhCTBY 3TOro ['ocymapcTsa
MOJICKUT B HEM HAJIOrOOOJIOKEHUIO MO MPUYUHE €r0 MECTOXKHUTEIhCTBA, PE3UICHTCTBA,
MeCTa yIpaBJICHHUS, MECTA CO3JaHUS WM JIFOOOTO IPYTroro KPUTEPHUsl CXOTHOTO XapakTepa.
OnHako STOT TEpPMHH HE BKIIOYAET KakKoe-Nubo JHUI0, KOTOPOE MOIJIEKHUT
HaJIoroo0J0XeH!0 B 3ToM ['ocynapcTBe, TOJBKO B OTHOIIEHUU 10XO0Ja W3 UCTOYHHUKOB B

9TOM FOCYI[apCTBC HNJIn HaxXxogsgamerocsa B HCM KalluTaliaa.
I[OFOBapI/IBaIOH_IGGCH FOCYI[apCTBO, €T0 MOJIMTUKO-aAMHUHUCTPATUBHOC IMOAPA3JICICHHUC
50) 841 MECTHBIN opraH BJIaCTHU, opraHnu3anus 9TOTO FOCYI[apCTBa,

MTOJIUTUKO-aAMUHUCTPATUBHOIO TOAPA3AECICHUS WM OpraHa BJACTH TAaKXKE Kak M
NEHCUOHHBIM (OHI uiau OJaroTBOpPUTENbHAS OpraHU3alys, NPU3HAHHBIE TAaKOBBIMH B
HoroBapuBatwnieMcsi ['ocymapcTBe M J0XOJ KOTOPBIX OOBIYHO OCBOOOXAEH OT
HaJoroobysoxeHuss B 3ToM [ocynapcTBe, paccMaTpuUBAaIOTCS KaK PE3UIEHTHI 3TOTO
I'ocynapcrsa. I[Ipu3HanHbsiM neHCHOHHBIM (hoHI0M JloroBapuBaronierocst ['ocygapctsa Oyaet
CUMUTATHCSA JIIOO0N MEHCUOHHBIN (HOHA, TPU3HAHHBIA U KOHTPOJIUPYEMBI B COOTBETCTBUU C
y3aKOHEHHBIMU MOJIOKEHUSIMU 3TOTO I'ocynapcTsa.

2. B cnyuae, korja B COOTBETCTBUM C MOJOXEHUSIMU MyHKTa 1, Pusmyeckoe JIUI0
OKa3bIBaeTCsl pe3usieHToM oboux JloroBapupatomuxcs ['ocygapcTB, TO €ro craTyc
onmpeaensaeTcs CIENYH UM oOpa3zowm:

a) OHO CUMTaeTcd pe3uJIeHTOM l'ocynapcTBa, B KOTOPOM OHO PacIoyiaraeT AOCTYITHBIM
€My IOCTOSIHHBIM KHJIMIIEM; €CJIM OHO PACIIOaraeT JOCTYIIHBIM €MY IMOCTOSHHBIM KUJUIIEM
B oboux ['ocymapcTBax, oHO cuuTaeTcs pe3uaeHToM ['ocyaapcTBa, B KOTOPOM OHO MMEET
0oJjiee TECHbIE JIMYHBIE U HPKOHOMUYECKHE OTHOLIECHUS (LIEHTP >KU3HEHHBIX HHTEPECOB);

0) eciu ['ocygapcTBO, B KOTOPOM OHO MMEET LIEHTP KU3HEHHBIX UHTEPECOB, HE MOXKET
OBITH OMPEJIETICHO, WU €CIIM OHO HE pacrojaraer JOCTYIHBIM €My MOCTOSIHHBIM KUJIHUIIEM
HU B OJHOM M3 ['0CcyapCcTB, OHO CUMTAETCS pE3UACHTOM TOro ['ocynapcrBa, B KOTOPOM OHO
00 B 4HO NpPOXHUBAECT,;

B) €CJIM OHO OOBIYHO MPOKMUBAET B 000uX ['ocyaapcTBax MM HU B OJTHOM U3 HUX, OHO
CUMTAeTCsA pe3uIeHTOM l'ocyaapcTBa. TpaXIaHMHOM KOTOPOTO OHO  SIBJISAETCS;

I') €CJIM OHO SIBJISIETCA TpaXXJaHUHOM o0oux ['ocyJapcTB WJIM HM OJHOTO M3 HUX,
KOMIIETEHTHBbIE Ooprassl JloroBapusaromumxcs ['ocynapcTs pemarT BOOPOC M0 B3AUMHOMY
C OT 1T acHu



3. Ecou B cuny mosnokeHH# MyHKTa 1, JOWIO, MHOE, YeM (pU3HUUECKOe, SBISCTCS
pesunenToM oboux JloroBapuBaroniuxcsa ['ocynapctB, TO, Takoe JUIO OYJIET CUUTATHCS
pesuaeHToM ['ocymapcTBa, B KOTOPOM PaCIOIOKEHO ero MecTo 3(PGEeKTUBHOTO yIIpaBICHHUS.

CtarTpsa 5
TlocTosHAOE yapexneHne

1. Insa nenent Hactosimerdn KoHBeHIMM, TEPMHUH '"TTOCTOSSHHOE yUpEKAEHUE' O3Ha4daeT
IIOCTOSIHHOE MECTO JESITEIbHOCTH, 4Yepe3 KOTOPOE IOJHOCTBI WJIM YaCTUYHO
OCYILIECTBISAETCS NpeANpPUHUMATENbCKAS eI TeNbHOCTD NpeAnpUsITHS.

2. TepMuH "HOCTOSSHHOE YyupexJeHHe" B YAaCTHOCTH BKJIIOYAET:

a) MECTO ynpaBileHHUH,

0 ) OTAE€JNeHHEe,

B ) KOHTOGDPY,

r ) b abdbpwuxy,

) MacTepCKYIw,

€) WAaXTy, HePTSIHYIO WK ra30BYI0 CKBAXUHY, Kapbep WUJIU JIF000€ Ipyroe MecTo J00bIYH
OPpUPOJTHBIX pecypcoB.

3. a) CrpoutenbHas MJIOIIAJAKA UM CTPOUTEIbHBIA UM MOHTaKHBINA, WU COOPOUYHBIN
o0bekT B [loroBapuBaromemMcst ['ocymapcTBe wiam yciayru, CBSA3aHHBIE C HaOIIOJEHUEM 3a
BBITIOJIHEHUEM 3TUX pabO0T, 00pa3yloT MOCTOSIHHOE YUpeKIeHUE B 3TOM JloroBapuBaromemMcs
l'ocynapcTBe, TOJNBKO €cCliM OHU MOpoAoJKalTCI Oosee 12  Mecsies;

0) yCTaHOBKA WJIM COOPYXKEHHUE, UCIOJIb3yeMbIe ISl pa3BEKU MPUPOIHBIX PECYPCOB B
JHoroBapuBatomniemcsi ['ocynapcTBe WM YCIyTH, CBSI3aHHBIE C HaOJIIOJCHUEM 3a
BBITIOJTHEHUEM JITUX paboT, win OypoBasi yCTaHOBKa WJIM KOpaOib, UCTHOJIb3yEeMBbIN s
pa3BeJKU MPUPOJIHBIX pecypcoB B [loroapuBaromiemcs ['ocyaapcTBe 00pa3yoT NOCTOSSHHOE
yupexaeHue B 3ToM JlorosapuparomiemMcs ['ocyiapctBe, TONBKO €CJIM TaKOE UCIIOIb30BaHUE
Ui yCIyTH MPOJOJIKAKTCS bonee qyeM 12 MECSIEB;

B) OKa3aHue yciuyr, B mnpenaenax JloroBapusaromerocsi ['ocynapcTBa, BKItOYas
KOHCYJIbTAIIMOHHBIE YCIYTH pe3uaeHToM apyroro Jlorosapusatomierocs ['ocynapcrsa uepes
CIyXalluX WJIM JIPyroil mepcoHal, HaXOASLIUMCS B Mpejeiax MNEepBOro YMOMSIHYTOTO
[ocynmapcTBa ¥ HAHATBIA ATUM PE3UACHTOM ISl TaKUX IeJiel, 00pa3yloT MOCTOSHHOE
yupexaenue B 3ToMm JloroBapuBaromemMcs ['ocynapcTBe, TOJBKO €CJIM TaKue YCIyTru

NPOXOJNKAKWTCA bomnee yem 12 MECSALEB.
4. He3aBUCHMMO OT MPEAUIECCTBYIOIIMX MOJOXEHUM HACTOSIIEH CTaTbU, TEPMUH "
MOCTOSHHOE ydapexaeHue" HE cUuTaeTcH BKJIIOYAKO UM

a) HCIIOJIB30BAaHUC COOpy}KGHI/Iﬁ HUCKIIIOYUTCIIBHO JJIA ueneﬁ XPpaHCHUA, ICMOHCTpAINU
Hniin JOCTaBKH TOBApoOB HJIN HSHGHHﬁ, MNpUuHAAJICI)KAIUX MNPpCAINIPUATHLRO,
6) IMpoaaxy IIOCJIC BBICTABKH HJIN APMAPKH IIOKA3daHHBIX TOBAPOB HWIIH HB,HGJIHﬁ,
NMpUHAAJCIKAIHUX NpeANPUATHIO,



B) COJEpKaHUE 3aMacoB TOBApOB WM M3JEIUN, NPUHAMICKAIIUX NPEATPUITHUIO
WCKJIIOUUTEIbHO JUISI  LeJied  XpaHeHWs, JAEMOHCTpaluil WJIM  JOCTaBKHU;

r) COoAEpXaHUE 3amaca TOBAPOB WU H3JENIHH, MPUHAIJIEKAIMMNX MPEANPUITUIO
UCKJIOUUTEIBbHO I neneid  mepepabOTKM  APYTMM  HPEINPHATHEM;

1) COAepKaHUE MOCTOSHHOTO MECTa JIEATEIIbHOCTH UCKIIOUUTENBHO I 1eJel 3aKyNKU
TOBapOB WJIM H3JENUi, wiu [ cOopa uHOOpMAIMU, WU JJISI PAcHpPOCTpPaAHECHUS
nH(pOpMaIINK, UM MAPKETUHTA, TOATOTOBUTEIHLHOTO UM BCIIOMOTATEILHOTO XapakTepa s
npeagnpuwsasTHSsd,;

€) coliep>KaHhE TOCTOSSHHOTO MECTa JEATENIbHOCTU HCKIIOUUTENbHO I LelieH
OCYIIECTBIICHUS JIJIsl MIPEANPUATUS TI000H APYro AESITEIBbHOCTH MOATOTOBUTEIBHOTO HIIU
BCIIOMOTATEIbHOTO XapakTepa;

) Co/iepKaHKe TTOCTOSIHHOTO MECTa IESITEIbHOCTH UCKIIFOUUTEIBHO JJISI OCYILIECTBICHUS
m000M KOMOMHALIMM BUJIOB JICSITEIBHOCTH, MEPEUYUCICHHBIX B MOAMYHKTax OT a) JI0 €)
BKJIFOUUTENBHO, IPHU YCIOBHUHM, YTO COBOKYIIHAas HAEATEIbHOCTH ITOCTOSSHHOIO MECTa
JeSTEILHOCTH, BOZHUKAIOIIAS B pe3yJibTaTe TaKOH KOMOMHAIINK, UMEET MOJITOTOBUTEIbHBIN
UIu BCIIOMOTATENbHBIU XapakTep.

5. HecmoTps Ha MON0KEHUS MyHKTOB | U 2, €CJu JIUIO0 - UHOE, YEM areHT C HE3aBUCHUMbIM
CTaTyCOM, K KOTOPOMY NPUMEHSIETCA MYHKT 6, TEMCTBYET OT UMEHU NPEANPUATHS U UMEET, U
0o0bIyHO ucmosb3yeT B JloroBapuBatomemcsi ['ocymapcTBe MOJHOMOYHMS 3aKIIOYaTh
KOHTPAKThl OT UMEHU MPEINPUATHS, TO 3TO NPEANPUITUE PACCMATPUBACTCS KaK MUMEIOLIEE
MMOCTOSIHHOE YUYpeXJeHWe B 3TOM [ ocyaapcTBe, B OTHOIICHHWH JIOOOW NESTEIHLHOCTH,
KOTOPYIO 3TO JIMIO NPEANPUHUMAET JJI NPEANPUITUS, €CIIU TOJIBKO NESITEIbHOCTh TAKOTO
JAIla HE OTPAHUYMBAETCA TOW, KOTOpas YINOMSHYyTa B IyHKTe 4, KOTOpas, €ClIu H
OCYIIECTBIISIETCS YEPE3 MOCTOSSHHOE MECTO JESITEIbHOCTH, HE MPEBPALIAET 3TO IIOCTOSHHOE
MECTO JIESITEIbHOCTH B TMOCTOSIHHOE YUPEXKICHUE COTJIACHO MOJIOKEHUSIM 3TOTO IMYHKTA.

6. IlpenmpusiTue He CcUYHUTAeTCS HMMEIOUIUM IMOCTOSIHHOE YUYPEXKICHUE B
JloroBapuBaromeMcss ['ocymapcTBe TOJIBKO MOTOMY, YTO OHO OCYIIECTBISIET
MPEANPUHUMATENBCKYIO IESITENLHOCTh B 3TOM ['ocynapcTBe uepe3 Opokepa, KOMHUCCUOHEPA
WIM JII0OOr0 JIPYyroro areHTa ¢ He3aBUCHUMBIM CTaTyCOM, MPHU YCJIOBHH, YTO TakHue JUIa
NEUCTBYIOT B pamkax CBOEH 0OBIYHOM NEATEIbHOCTH.

7. Totr daxT, yTo KOMMIaHHSs, ABJISAIOMIAsACS pe3ugeHTOM JloroBapuBaromierocs
l'ocymapcTBa KOHTPOJMPYET UIA KOHTPOJUPYETCS KOMIIAHWEW, KOTOpas SIBISETCS
pesuneHToM apyroro [lorosapusaromerocs ['ocymapcrBa, Wi KOTOpas OCYILECTBIISIECT
MPEATPUHUMATEIIBCKYIO JIEITEIbHOCTH B 3TOM Apyrom ['ocynapcTe (71ub0 uepe3 moCTOSIHHOE
yupexaeHue 0o ApyruM o0pa3om) cam 1o cebe He MpeBpaIiaeT OJHy U3 ITUX KOMIAHUH B
NOCTOSHHOE yUpexXaAeHUE APYTOM.

1 A B A 3
Hanoroob6mnoxeHnue mpoxona



CTarTp o 6
Jdoxoa oOoT HEABHXKHMOIO HMYMeEeCTBa

1. Jdoxoxn, mosydeHHbli pe3ugeHTOM Jlorosapusaromerocs l'ocymapctBa oT
HEJBIDKMMOT'O MMYILIECTBa (BKJIOYAasi JOXOJ OT CEIbCKOTO WJIM JIECHOTO XO35KCTBA),
Haxozserocst B Apyrom Jlorosapusatomemcst ['ocynapcTBe, MOKeT 001araTbCsi HAJIOTOM B
3TOM IPyrom 'ocymapcrtBe.

"

2. TepmuH "HEABUKMMOE MMYIIECTBO " MMEET TO 3HAYEHHE, KOTOPOE OH MUMEET IO
3akoHojarenbcTBY JloroBapuparomerocss I'ocymapcTtBa, B KOTOPOM  HaXOJIHUTCA
paccMaTpuBaeMoe€ HMYIIECTBO. TepMHUH B JI000M ciydyae BKJIIOYAaET HMMYIIECTBO,
BCIIOMOTATEIbHOE 10 OTHOIICHHMIO K HEJBMKUMOMY HMYIIECTBY, CKOT U 00OpyJOBaHHE,
UCIIOJIb3yEMBIE B CEIBCKOM M JIECHOM XO3SMCTBE, MpaBa, K KOTOPBIM MPUMEHSIOTCS
MOJIOXKEHHUsI OOIIero ImpaBa B OTHOLIEHWHM 3E€MEIbHONW COOCTBEHHOCTH, Y3Y(PPYKT
HEJIBIDKMMOTO HMMYILECTBA M IpaBa Ha IMEpEMEHHble WU (UKCUPOBAHHBIEC IUIATEKHU B
KayecTBE KOMIIEHCAIIMU 32 pa3pabOTKy WM 3a MPaBo Ha pa3pabOTKy MUHEPAIbHBIX PECYpPCOB,
MCTOYHUKOB U APYTUX MPUPOJHBIX UCKOMAEMBIX; MOPCKHUE, PEUHBIE U BO3JYIIHBIE CyAa HE
CUUTATCA HEJBUXKHUMBIM UMYIIECTBOM.

3. IlonmoxeHuss myHKTa | NPUMEHAIOTCS K JOXOXAY, IOJIYYEHHOMY OT HPSIMOIO
UCIIOJIb30BaHMs, CIa4d B apEHy WJIH MCHOJb30BaHUS HEJBHKMMOIO MMYILIECTBA B JIFOOOM
IpyTOoOTH b opwme

4. IlomoxeHuss MyHKTOB 1 M 3 TakKe NPUMEHSIOTCA K JOXOAY OT HEIBUKHMOIO
MMYLIECTBA MPEINPUATHS U K JOXOAY OT HEABMKMMOI'O MMYILIECTBA, UCIIOIB3YEMOIO IS
OKa3zaHUs HE3aBUCUMBIX JTUYHBIX yCAyT.

CTarTop s 7
IIpubsinp OT IpeJIPHHHUMATEIBCKOH AEATECIBHOCTH

1. ITpubse npennpustus [JoroBapusaromerocs I'ocynapcTBa obnaraercsi HaJIOrom
TOJBKO B 3TOM locynapcTBe, €ClIM TOJBKO MPEANPUITHE HE OCYLIECTBISET
IIPEAIIPUHAMATENBCKYIO IESITENBHOCTD B IpyroM JloroBapuBaromemcsa ['ocynapcTse yepes
pPAcCIOJIOKEHHOE TaM IIOCTOSIHHOE YyupexxaeHue. Ecim npennpusatue OCyIIECTBISAET
MPEANPUHUMATENBCKYIO I€ATEIbHOCTh KaK CKa3aHO BBILIE, TO MPUOBLIb MPEANPUATUS MOKET
o0araThcsi HaJIOTOM B JIpyroM ['ocynapcTBe, HO TOJIBKO B TOM 4acTH, KOTOpasi OTHOCUTCA K
3TOMY NOCTOAHHOMY YUPEKIECHUIO.

2. C y4yeTroM MNOJOXKEHHUN MyHKTa 3, eciu mpeanpusarve JloroBapuBaromerocs
['ocynapcTBa OCYLIECTBIAECT MPEANPUHUMATEIBCKYK JESATEIBHOCTH B  JAPYTrOM
HorosapusaromeMcs ['ocynapcTse, 4epes paclonoKEHHOE TaM ITOCTOSTHHOE YUPEKICHUE, TO



B KaxxJ1oM JloroBapuatomiemcs ['ocyaapcTse K 3TOMy OCTOSSHHOMY YUPEKIECHUIO OTHOCUTCS
NpUObLUIb, KOTOPYIO OHO MOTJIO OBl MOJYYHUTh, €CIH Obl OHO OBLIO CAMOCTOSTENbHBIM U

OTZEJBbHBIM TMPEANPUATHEM, 3aHATHIM TAaKOM K€ WJIM aHAJIOTMYHOUN AESTEIbHOCTBIO, IpHU

TaKuX K€ WJIM aHAJOTHYHBIX YCJIOBHUSAX W JEHUCTBOBAJIO B MOJHON HE3aBUCUMOCTU OT

NpEeANpUATHS,  NOCTOSHHBIM  YUPEXKJEHHUEM  KOTOPOr0o  OHO  SIBJSETCS.

3. Ilpu onpenenennn npuObLIM NOCTOSTHHOTO YUPEXKIEHUS JOIYyCKAETCsl BBIYET PAacXO0B,
KOTOpbIE IOHECEHbl B MENAX MPEANPUHUMATEIBCKOW AESTEIbHOCTH MMOCTOSHHOTO
YUpEXKJIEHUs, BKIIOYasi yIpaBIeHYECKUE U OOIIeaIMUHUCTPATUBHBIE PACXObl, HE3aBUCUMO
OT TOr0, IOHECEHBI OHU B ['0cy1apcTBE, B KOTOPOM PACHOJIO0KEHO MOCTOSIHHOE YUPEXKICHUE,
UM B IpyroM mecre. OQHAKO, TaKOW BBIYET HE pa3peliacTcs B OTHOLIEHHH CYMM, €CIU
TaKOBbIE HMMEIOTCS, BBIMUIAYEHHBIX (MHBIX, Y€M BO3MEIIEHHE (PAKTHYECKHX pPAacCXOJI0B)
MOCTOSIHHBIM YUYPEKJIECHUEM TOJIOBHOMY O(HCY MPEANPUATHS UIU JTIOOOMY U3 €ro IPYTuX
0(HCOB IMyTEM BBIIIATHl POSUITH, TOHOPAPOB WM IPYTUX CXOKUX IUIaTEXel B BO3BpAT 3a
UCIIOJIb30BAaHUE MATEHTOB WM JPYTUX MpaB WM IYTEM BBIIIATBI KOMUCCHOHHBIX, 3a
PEAOCTABICHHBIE KOHKPETHBIC YCIYyT'M WM 3a MEHEKMEHT, WJIM, HCKIIYas Ciydau
O0aHKOBCKHMX MpPEANPUATHI, MMyTE€M BBIILUIATHl MPOLIEHTOB 3a 3a€M JCHEXKHBIX CPEICTB
MOCTOSIHHBIM yupexkJieHueM. Takxe He OepyTcs B pacdeT MpH ONpeaesieHuHu NpuObLIn
MIOCTOSIHHOTO YUYPEXJICHHUSI CYMMbl, HAUUCIICHHbIE (MHBIE, YeM BO3MelIeHUnE (aKTUUECKUX
pPacxo/10B) MOCTOSIHHBIM YUPEXIEHUEM TOJIOBHOMY ODUCY MPEANPUATHS WK JTOO0OMY U3 €ro
Apyrux o(pucoB MyTEM HAYMCIEHUS POSUITH, TOHOPAPOB WM APYIHX CXOXKUX IUIaTEKEH B
BO3BpAT 3a HCIOJB30BAHME NATEHTOB WM JPYrUX NpaB MWIM IyTEM HAYUCICHUS
KOMHCCHUOHHBIX, 3a IPEIOCTAaBICHHbIE KOHKPETHBIE YCIYTM WM 33 MEHEIKMEHT, WIIH,
UCKIIIOYasl cydyan OAHKOBCKHUX IPEANPUATHNA, IyTEM HAYUCIEHUS MPOLEHTOB 32 JICHEKHbIE
CpEJICTBA 3aHAThIE TOJIOBHBIM O(HCOM MPEANPUATHS WU JHOOBIM JIPYTUM U3 €ro O(HUCOB.

4. Hukakas npuObUIb HE OyIET 3aUUCIATHCS MOCTOSSHHOMY YUPEXKICHUIO HA OCHOBAHUU
JUIIb 3aKYTIKK 3TUM MOCTOSHHBIM YUPEXICHUEM TOBApPOB WIIM W3AEIUN ISl IPEIIPUATHUS.

5. Jlust uenei mpeanecTBYOMUX MyHKTOB, MPUOBLIb, OTHOCSIIAACS K IMOCTOSIHHOMY
YUPEXKICHUIO, OTIPEACIIAETCS OJUHAKOBBIM CIIOCOOOM M3 r0/ia B TOJl, €Clii He OyAeT BECKOU U
JOCTAaTOYHOH NP AYHHBI IS ero U3MEHECHUS.

6. B ciiyuae, korga npuObUIb BKIIFOYAET BUJIBI J0X0/1a, O KOTOPBIX TOBOPUTCS OTAEIIBHO B
IPYrux crarbsix HacTosmed KoHBEHIMM, TO MOJIOKEHUS ITUX CTATEW HE 3aTParuBaroOTCs
MNOJOXKEHUAMHU HacTosA U el CTaThu.

CrtarTtopa 8
Mopckoi ¥ BO3AYMHHHA TpPaHCHOPT

1. ITpuOBLIB, OT AKCIUIyaTallMM MOPCKUX WJIM BO3AYIIHBIX CYJOB B MEKJIYHapOJHOU
nepeBo3ke oOjaraeTcs HajJoroM ToJbKO B ToM JloroapuBaromemcs locyaapcrse,
PE3UIEHTOM KOTOpPOIrO SBJISAETCA NPENINPUITHE U B KOTOPOM PACIOJIOKEHO MECTO



spdbexTUBHOTO PYKOBOJCTBA NpeanpusaTUS.

2. 1ns uened HACTOSIIEH CTaThbU, NPUObUIb, MOTYYEHHAs OT KCIUIyaTallud MOPCKUX U
BO3/IYIIHBIX CYJIOB B MEKIYHAPOJHON MEPEBO3KE BKIIOYAET MPUObLIb, TOTYYEHHYIO OT CIa4uH
B apeH]ly Ha OCHOBe (paxTa MOPCKUX M BO3AYIIHBIX CYJOB, MPU HKCIUIyaTalluUH B
MEKIyHAapOIHbIX NEPEBO3Kax, €CIM Takas apeH]Has NpPHUObLIb COMYTCTBYET MPUOBLIH,
ONUCAaHHOMN B NYHKTE 1.

3. IlonoxxeHus nmyHKTa | MPUMEHSAIOTCS TaKXe K MPUOBUIM OT y4yacTHs B IyJe,
COBMECTHOM MPEANPHUATHA WIM B MEXIYHAPOJHONW OPraHU3alMM I10 SKCIUTyaTaluu
TPAaHCIHOOPTHEBH X CpeacTB.

CTarTop s 9
AccomuupOBaHHEE NOpPEANPHUATHIL

1. B caunydae, KOT Ia

a) npennpustue Jorosapuparomerocst I'ocygapcTa y4acTByeT OpsiMO WJIM KOCBEHHO B
YIPaBICHUHU, KOHTPOJIE WM KalWTajle NOpeanpuarus apyroro JloroBapuparonierocs
'ocynmnapcrTBa,;

u b u

0) OJIHM W T€ e JUIAa YYACTBYIOT MPSMO WJIM KOCBEHHO B YNPABICHUH, KOHTPOJIC WIIH
Kanutaiie npeanpusatus JloroBapuaromierocss l'ocymapcrBa W NpENNpUATHS IPYyTroro
JloroBapuBawmerocs ['ocymapcTBa;

U B KQXJIOM ClIy4dae, MKy IBYMS NPEANPUATUIMHU CO3NAIOTCS WIM YCTaHABIUBAKOTCS
YCJIOBHUS B X KOMMEPUYECKUX WM (PUHAHCOBBIX OTHOLICHUSIX, KOTOPHIE OTIUYAIOTCS OT TEX,
KOTOpBI€ OBLIM OBl CO3/MaHBbl MEXAY JABYMS HE3aBUCHMBIMU MPEANPUITUSMH, TO JHOOas
MPUOBLIb, KOTOPAsi MOTJIa ObITh HAYUCIIEHA OJTHOMY W3 HUX, HO U3-3a HAJUYUS dTUX YCIOBUHN
He ObUTa €My HA4YUCIIeHa, MOXET ObITh BKIIOYEHA B MPHUOBLIb JTOTO MPEANPUSTUS U
00JI0’)kKeHa COOTBETCTBEHHO HajoroMm. [loHumMaeTcs, TeM He MeHee, 4YTO TOT (hakT, YTo
ACCOLIMMPOBAHHbBIE MPEANPHUATUS 3aKIOYAIOT JOTOBOPEHHOCTH, TAKHME KaK COIVIAICHHUE O
COBMECTHOM IMOKPBITUH 3aTpaT WK 00IME CEPBUCHBIE COTJAICHUS Il UJIM HAa OCHOBAaHUU
pacrpeneneHus pyKOBOISIINX, OOIIMX aIMUHUCTPATUBHBIX, TEXHUUYECKUX U KOMMEPUYECKUX
Pacxo/10B, UCCIIEIOBATENILCKUX U PACXOJIOB HA PA3BUTHUE U JIPYTHX CX0XKHUX PAaCXOJ0B, caM IO
cebe He SBIISIETCS YCIOBHEM, O KOTOPOM CKa3aHO B MPEABbIAYLIEM MPEIIOKECHHUH.

2. Ecnu JloroBapuBaromnieecs: ['ocyaapcTBO BKIIIOYAET B NMPUOBLUIb MPEAIPHUSITHS ITOTO
I'ocynmapcTBa - U1 COOTBETCTBEHHO 00JIaraeT HajJoOroOM - MPUOBLIL, IO KOTOPOH MpeAnpusiTue
npyroro JloroBapuBaromierocss locymapcTtBa oOmaraeTcs HaJOTOM B 3TOM JAPYTroM
['ocynapcerBe v mpuObLIb, TAKUM 00pa30M BKJIIOUEHHAs, SBJISETCS MPUOBLIbIO, KOTOpas ObLIa
OBl HauWCIICHA MPEINPHUATHIO MEePBOro ymoMsHyToro l'ocymapcTBa, eciu Obl yCIOBHS,
CO3ZIaHHBIE MEXKIY IBYMsI MIPEANPUATUSIMHU ObUTA OBl TAKUMU, KOTOPBIE CYIIECTBYIOT MEXKIY
HE3aBUCHUMBIMU MPEANPUATHIMH, TOTIa 3TO Apyroe ['ocyaapcTBO cAenaeT COOTBETCTBYIOIINE



KOPPEKTUPOBKH K CyMME Hajlora, B3MMaeMoro ¢ 3toi npuOsuin. [Ipu ompeneneHun Takou
KOPPEKTUPOBKHU JIOJKHBI OBITh PACCMOTPEHBI APYyrue mojioxkeHus Hactosiiein Konsenmuu, u
KOMIIETCHTHBIE opranbl JloroBapuBaromuxcs I'ocymapctB OyayT, Ipu HEOOXOIUMOCTH,
KOHCYJIbTUPOBATHCS aApyTr C APYroMm.

CTtarTbp i 10
A uBuZITEeHS HEH

1. JluBuaeHabl, BBINJIAUMBAEMbIE KOMIIAHUEW, KOTOpas SABISIETCA PE3UJAECHTOM
Jlorosapusatromerocs ['ocymapctsa pe3uaeHrty apyroro [JorosapuBatonierocs ['ocynapcrsa,
MOTYT oOyaratbcs HaJO0TOM B 3TOM ApyTrom I'ocynmapctse.

2. OnHako, Takue TUBHUJICHBI MOTYT TaKXe 00JlaraThCsi HaJorom B JloroBapuBaromiemcs
['ocynmapcTBe, pe3uIeHTOM KOTOPOTO SIBJSETCS KOMIIAHUS, BBIIUIAUWBAIOIIAS AUBUJICH/IBI, B
COOTBETCTBUH C 3aKOHOJATEIBCTBOM 3TOTO ['OCymapcTBa, HO €CIIM MOJY4YaTelb SIBISAETCA
(aKTU4YEeCKUM BIIJIeTbLIEM TUBUJICH]IOB, TO B3MMAE€Mblii TaKMM 0O0pa3oM Hajor He OyaeT
I peBBHB I &aTbh

a) 5 MPOIIEHTOB 00IIIel CyMMBbI JUBUACHAOB, €CIH (DAKTUYECKUM BIAJCIBIIEM SBIISICTCS
KOMIIaHUsI, KOTOpasi BIAJEET NMPAMO MU KOCBEHHO He MeHee 10 mpoleHTamu KamuTajia
KOMIOAHUHU, BBHINJAYUBAKIIE N JUBHJIECHIBI;

0) 15 mpoueHTOB 00mIEed CyMMBbI AMBHUAEHIOB BO BCEX OCTAJIbHBIX CIyyasX.

3. KomnierentHble opransl [loroBapuBarommxcs 1'ocy1apcTB B3auMHBIM COTJIACHEM
onpeaensT NPUMEHEHHUE NyHKTa 2.

4. TlonoxxeHus nmyHkTa 2 He OyJayT 3aTparuBaTh HAJIOTOOOJOXKEHHS KOMIIAHUM B
OTHOLIEHUU npuObLIH, u3 KOTOpOU BBINJIAYUBAKOTCS JUBUJICHIBI.

5. TepmuH "nuBuaeHIb!" IPU UCIIOIB30BAHUN B HACTOSIIEH CTaThe 03HAYAET JTOXOJ OT
aKkIui, akuuil "xKyuccanc" M npas "AKyuccaHc', TOPHBIX aKIUi, aKIUU yuypeauTenel Win
JIPYTUX TpaB, HE SBISIOMIMXCS TOJTOBBIMU TPEOOBAHUSMH, yUaCTHS B MPHUOBLINA, a TaKkKe
J0XO0J OT APYTUX KOPIOPATHUBHBIX MPAB, KOTOPBIM IOJJICKUT TAKOMY K€ HaJIOTOBOMY
PETryJIMPOBaHUIO, KaK JOXO0J OT aKUHWM B COOTBETCTBUU C HAJOTOBBIM 3aKOHOJATEILCTBOM
l'ocynapcTBa, pe3uIeHTOM KOTOPOTO SIBIISIETCA KOMIIAHUS, pachpeiessionias NpuObLIb.

6. Ilonoxxenus myHKTOB 1 M 2 HEe NMPUMEHSIOTCSA, €CIU (PAKTUUECKUU BIajemell
JTVBUICHJIOB, SIBJISIONIMKACS pe3uaeHToM JloroBapuBatromierocs: ['ocygapcrBa OCyleCTBIsET
MPEANPUHUMATENIBCKYIO AEATENbHOCTh B Apyrom Jloroeapusarmemca ['ocynapcrse,
PE3UAECHTOM KOTOPOrO SBJSETCS KOMIIAHUS, BBIILUIAYMBAIONIAS JAUBUJICH]IBI, 4YEpe3
HAXOJAIICECS B HEM MOCTOSIHHOE YUPEXKICHUE WM OKa3bIBAET B 3TOM JIpyrom l'ocymapcrse
HE3aBHUCHUMBIEC JIMYHBIE YCIYIM C PACMOJOKEHHONW TaM MOCTOSHHOW 0a3bl W XOJJIMHT, B
OTHONICHWU KOTOPOTO BBITJIAYUBAIOTCS JTUBUACHIBI, (PAKTUYECKU CBS3aH C TaKuM
MOCTOSTHHBIM YUPEXJEHUEM WM TOCTOSHHOM 0a3oi. B TakoM ciydae mpuUMEHSIOTCS
MOJIOKEHUsI CTaTbu 7 WJIM cTathu 14, B 3aBUCUMOCTU OT OOCTOSITENHCTB.



7. Ecnin xomnaHus, KOTopas siBisieTcs pesuieHTom Jlorosapusaromerocs ['ocynapcrsa,
nojy4daeT npulbUIh WM OXOJ U3 apyroro JloroBapusaromierocst ['ocyaapctsa, 3To apyroe
I'ocymapcTBO HE MOMKET B3UMATh JIFOOOU HAJOT C TUBUACHIOB, BHIILIAYMBAEMBIX KOMIIAaHUEH
3a UCKJIIOUCHHEM, €CJIM TaKue JTUBHUJCHJIbl BBIIUIAYMBAIOTCS PE3UACHTY ATOTO JAPYroro
l'ocygapcTBa WM XOJNJIUHT, B OTHOIIEHUHM KOTOPOTO BBHIILIAYMBAIOTCS JUBHUJICHIBI,
(baKTHUYECKH CBSI3aH C MOCTOSHHBIM YUPEXKICHUEM WM MOCTOSHHON 0a30M, HAXOSIIMMUCS B
sToM Jpyrom [ocynmapcTBe, Takke HE TMOABEpraeTrcs OOJ0XKEHUIO HaJIoroM Ha
HEpaclpeeNieHHy0 MNpUObUIh, HEpaclpenesieHHas NpHUObIIb KOMIIAHUHU Jaxe, eclid
JTUBUACH/bI BHITIJIAYMBAIOTCS WM HepacnpenesieHHas MPUObLIb COCTOUT MOJHOCTHIO WIIH
YaCTUYHO W3 TPHUOBUIM WM J0XO0Jla, BO3HHUKAIOIIUX B TakoMm Jnapyrom locymapctse.

8. Ilpubwu1b npeanpuaTus pes3uaenta Jloropapusatomierocs ['ocynapcrpa, noaydeHHas
yepe3 TMOCTOSHHOE YUpEXAEHHE, pachoiokeHHoe B Jpyrom JloroBapuBaromiemcs
['ocynapctBe, mocie Toro kak Obiia 00JI0KEHA HAJIOTOM B COOTBETCTBUU C MOJIOKEHUSMU
CTaThbU 7 W MOCJE BbIYETA JIIOOOW CyMMBI, pPEMHBECTUPYEMOM B 3TO MOCTOSIHHOE YUPEKIEHUE,
MOKET 00JIaraThCsi HAJOTOM Ha OCTaBIIYIOCS CyMMYy B 3TOM JpyroMm ['ocymapctse, HO
JIOTIOJIHUTEJIbHBIM HAJIOT, B3bICKUBAEMBIN TaKUM 00pa3oM, He OyJIeT MPEBBIIAThH TPOIEHTOB,
MPEIyCMOTPEHHBIX B MOJMYHKTE (a) MyHKTa 2 Hacrosimed cratbu. OOHAKO, €ClIU B
COOTBETCTBYIOIIIEM HaJIOroo0jiaraeMoM TroJy MNPUOBLIb MOCTOSHHOTO YUYPEXKIACHUS HE
npeBsicuT 100 000 amMmeprUKaHCKUX JIOJIAPOB, STOT JOMOJHUTEIBHBIA HAJIOT B3bICKUBATHCS HE
6 y 1 e T

CtaTtsrsa 11
I pooxe HT H

1. IIpouenTsl, Bo3HMKaromme B JloroBapuBaromemcs ['ocynapcTse n BbIIUIAUNBAEMBbIE
pesuneHty apyroro JloroBapusatouierocst ['ocynapctBa, MoryT o0naraTbCsi HaJIOTOM B 3TOM
IPyTrowMm 'ocymapcrtBe.

2. OnHaKo, Takue MPOLEHTHI MOTYT TakXke o0Jaratbcs HaJloroM B JloroBapuBaromeMcs
I'ocymapctBe, B KOTOPOM OHM BO3HHUKAIOT U B COOTBETCTBUU C 3aKOHOJATEILCTBOM 3TOT'O
['ocynmapcTtBa, HO €ciau MOJydYaTelb HPOIEHTOB SBIsAETCS (PAKTHUUECKUM BIAJEIbLEM
IPOLEHTOB, TO B3MMaeMblii TakKUM 00pa3oM Hajor, He Oyner mpeBblmaTh 10 IpOLEHTOB

oOmeiu CYMM BI NPOUEHTOB.
3. KomnierentHeie opransl [JoroBapuBaromuxcs ['ocy1apcTB B3auMHBIM COTJIACHEM
ONMpEeaensiT METO ] NPUMEHEHUS NyHKTa 2.

4. Tepmun "mporueHTHl" MPHU UCIOJIH30BAHUU B HACTOSIIEN CTAaThe O3HAYAET JI0XOJ OT
JIOJITOBBIX TPEOOBAHUHN PA3IMYHOrO BUJA, OOECIEUEHHBIX WM HE 00ECMEYEHHBIX 3aJI0I0M,
JAIONTUX WA HE JAIOMIUX TIPABO HA yYacTHE B MPUOBLIN JOHKHUKA U, B YACTHOCTH, IOXOJ] OT
IPABUTEIBCTBEHHBIX IIEHHBIX OyMar W J0X0J OT OOJUTaIuil Wiu JOJTOBBIX 00s3aTEIbCTB,
BKJIIOYAs] MPEMUU U BBIUTPBINIA MO 3TUM IEHHBIM OyMaram, OOJUTalysM HIH JTOJITOBBIM



oOs3aTenbcTBaM. LlITpadsl 3a HEeCBOEBpeMEHHBIE BHITUIATH HE pACCMATPUBAIOTCS B KAUECTBE
MNPOLEHTOB TSI neneu HacTosAUEH CTaThH.

5. ITonoxxeHust MyHKTOB 1 ¥ 2 HE MPUMEHSIOTCS, €l (PaKTUUECKUi BIIaIesiell MPOIEHTOB
, SBIsOIMACS pe3uaeHToM JloroBapuBaromierocsi I'ocymapcTBa, OCYIIECTBISET
MPEeANPUHUMATENBCKYIO JNEATENBbHOCT, B Apyrom JloroBapuparomemcs ['ocynapcrse, B
KOTOPOM BO3HHMKAIOT MPOLEHTHI, YEPE3 PACIIOI0KEHHOE TaM MOCTOSHHOE YUPEKIACHUE WUITU
OKAa3bIBa€T B 3TOM ApYyrom ['ocygapcTBe HE3aBUCUMBIC JIMYHBIE YCIYTU C PACIOJIOKEHHON
TaM MOCTOSTHHOM 0a3bl, U J0JTOBOE TpeOOBaHUE, B OTHOIIEHUH KOTOPOTO BHITIIIAYMBAIOTCS
MPOLIEHTHI, JNEHCTBUTEIBLHO OTHOCHUTCA K TAaKOMY IIOCTOSHHOMY YUYPEXKICHUIO WU
MOCTOSTHHOM 0aze. B Takom ciydae mpUMEHSIOTCS TOJIOKEHUSI CTaThU 7 WK CTaThu 14 B
3aBUCUMOCTH oT 00CTOATENBCTBR.

6. CuuTaercs, 4To MPOLEHTHI BO3HUKAIOT B [oroBapuBatoimemcst ['ocynapcrse, koraa
IJIATENBIIUKOM SABJSETCS caMo 3TO ['ocymapcTBO, €ro MOJUTHKO-aJIMUHUCTPATUBHOE
MOJIpa3ieIeHNE, MECTHBIE OpPraHbl BIACTH WM pe3usieHT 3toro ['ocynapcTea. Ecnu, onnako,
JIMLIO, BBIIUIAYMBAIOUIEE MPOLIEHTHI, HE3aBUCUMO OT TOT0, SIBJIIAETCSA JIU OHO PE3UIECHTOM
Jorosapusaromerocs I'ocynapcrsa unu Her, umeer B Jlorosapusaromemcs 1'ocynapcrtse
MOCTOSHHOE YYPEXKJECHHUE WU TOCTOSHHYI 0a3y, B CBS3M C KOTOPBIMH BO3HHKJIA
3aJI0JDKEHHOCTh, MO KOTOPOW BBIIUIAYMBAIOTCS MPOLIEHTHI, W TaKUE MPOIECHTHI
BBITUTAYUBAIOTCS TAKUM TOCTOSHHBIM YUPEKIEHUEM WM MMOCTOSHHOM 0a30ii, TO CYMTAETCH,
YTO TAaKHE MPOLEHTHl BO3HHUKAKOT B locymapcTBe, B KOTOPOM pAacCIOJIO)KEHO TaKoe
MOCTOSSHHOE YyUpEKICHUE 158185 MOCTOSTHHAA 0a3sa.

7. Ecnu 1o npuyuHe CrielUalbHBIX OTHOLIEHUN MEXY TIATENbIIUKOM U (PaKTUYECKUM
BJIaJICNIbIIEM MPOIEHTOB, WM MEXJIYy HUMHU OOOMMH M KAaKUM-JIMOO JPYTUM JIMIOM, CyMMa
MPOIIEHTOB, OTHOCSIIASICA K JOJTOBOMY TpeOOBaHWIO, HA OCHOBAHMU KOTOPOTO OHA
BBITIJIAYMBAETCS, MPEBBIIIAET CyMMY, KOTOpas Oblja Obl COTVIacOBaHa MEXKAY TUIATEIBIIIMKOM
U (paKTUYECKUM BIIaJIETBIIEM MPOIICHTOB MPHU OTCYTCTBUU TAaKUX OTHOIICHHM, TO MOJOKEHUS
HACTOSIIEN CTaThbU MPUMEHSIIOTCS TOJIBKO K IMOCJIEIHEN YIIOMSIHYTOM cyMMe. B TakoMm cirydae
M30bITOYHAd YacTh IUIAaTeXa MOJIEKUT HAJIOr000JI0KEHUID B COOTBETCTBUM C
3aKOHOJATENbCTBOM Kaxkaoro JloroBapuBaromierocs l'ocymapcTBa € ydeTOM JpyTruX
MOJTOXEHUU HacToOsdll e KonBennuu.

8. HecMmoTps Ha  TOJOXEHUSI NyHKTa  2:

a) TMPOIIEHTHI, BO3HUKIIIKME B OJHOM U3 ['OCyIapCcTB M BBIIUIAYMBAEMbIE€ B OTHOILICHUHU
oOnuranui, JD0JTOBBIX 00s3aTEIBCTB WM JPYTHX CXOXKUX 00sA3aTenbCTB, [IpaBuTEnbcTBa
stroro [ocymapcTBa, 1eHTpalbHOro ©Oanka »3Toro [ocymapcTBa, ero
MMOJIMTUKO-3aIMAHUCTPATUBHOTO MOAPA3JACIEHUs WJIHM MECTHOTO OpraHa BJIACTH
0CBOOOXIAIOTCS OT Hajora B 3TOM I'ocynapcTse;

0) TPOIIEHTHI, BOSHUKAIOIINE B OJHOM U3 ['0Cy1apCTB U BHIIIJIAYMBAEMBIE B OTHOIIIEHUHN
oOnuranui, JOJTOBBIX 0053aTENbCTB WIM JPYTHX CXOXHX 00s3atenbceTB [IpaBUTENbCTBY
npyroro l'ocynmapctBa, 1eHTpadbHOMY ©Oanky apyroro [ocymapcTBa, ero



MOJUTUKO-aAMUHUCTPATUBHOMY TMOJPA3JICIICHUI0 WJIM MECTHOMY OpraHy BIIacTH,
ocBOOOXKJalOTCSs  OT  Hajlora B  MepBOM  ynoMsiHytoM  [ocymapcTse;

B) MPOLIEHTHI, BOBHUKAIOLIME B OJJHOM U3 ['0Cy1apCTB U BBHIIIAYMBAEMbIE B OTHOLICHUU
3aiiMOB TapaHTUPOBAHHBIX M 3acTpaxoBaHHBIM IIpaBuTenbcTBOM apyroro I'ocyaapcrsa,
LEHTpalbHbIM OaHKOM npyroro ['ocygapcTBa WiM JIFOOBIM areéHTCTBOM WJIM YUPEKACHUEM (
BKJIIOYasi GUHAHCOBOE YUPEXKICHUE) MPU HAJUICIKAIUM UM KOHTPOJIUPYEMBIM 3TUM JIPYTUM
[IpaBUTENBCTBOM, OCBOOOKIAIOTCA OT Halora B NEPBOM YIOMSHYTOM locynapcTse.

CTtarTobp 1 1 2
P o a n 1t mn

1. PosinTu, Bo3HuKawoume B JloroBapusaronieMcsi I'ocyiapcTBe U BbIILIAYMBAEMbIE
pesunienty apyroro JloroBapusatomerocs ['ocynapctBa, MOTYT 00s1araTbCs HaJIOTOM B 3TOM
AIpPYyrowm 'ocymnapcrtBe.

2. OxHako, Takue POSUITH TakyKe MOTYT oOjaraThcs HajoroMm B JloroBapuBatromiemcs
l'ocynapcTBe, B KOTOpOM OHU BO3HUKAKOT, U B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM 3TOTO
['ocynapcetBa, HO eciu Tosydaresb U (PaKTUUECKUHN BIIaJIEIIEI] POSUITU SIBJSIETCS PE3UICHTOM
apyroro JloroBapusatoierocsi ['ocygapcTBa, TO Hajlor B3UMAaeMblil TakuM 00pa3oM He

TOJIKEH MPEBBINIATH 10 MPOLIEHTOB oOmen CYMMBI pOSUITH.
3. KomnerentHeie opransl JloroBapuparomuxcsa ['ocyapcTB B3auMHBIM COTJIAaCHEM
ONMpeaensaT METO I NPUMEHEHUS NYyHKTa 2.

4. TepmuH "posinTu" MpPH MCIOJIB30BAHUU B HACTOSIIECH CTAThe O3HAYAET IJIATEXKHU
m000r0 BHUJAA, MOJYyYaeMble B KaUy€CTBE BO3HArpakJACHUsS 3a HMCIOJb30BAHHUE U 3a IPABO
MCNONAb30BAaHUSH:

a) 1r000ro aBTOPCKOro MpaBa Ha MPOU3BEACHUS JTUTEPATyphbl, UCKYCCTBA MM HAYKH,
BKJIIOYasi KHHEMaTorpaguieckue GuibMbl, 000 MAaTeHT, TOPTOBYIO MapKy, NU3aiH WU
MO/JIeJb, TUJIaH, CEKpeTHYy (OopMyJly WM Mpolecc, Wi 3a uHpopMmamuio (HOy-xay),
AMEIOMYI MNPOMBIIUIEHHBI, KOMMEPUYECKUM WJIM HAYYHBIM XapakTep; H

0) MNPOMBINIIEHHOTO, KOMMEpPUYECKOr0 WJIM Hay4yHOro oO0O0pyJAOBaHHUS.
5. HecMOTpst Ha MMyHKT 2 HACTOSIIIEH CTaTbU (PAKTUUECKUI BIAAEIIEL] POSUITH MOIy4aeMbIX
B OTHOIIEHUHU apEHJIbl KaK YKa3aHO B MOJMYHKTE 0) MyHKTa 4 HACTOSIIEH CTaTbU MOXKET
BBIOpaTh crmoco® HamorooOnoxxkeHuss B JloroBapusaromiemcsi ['ocymapcTBe, B KOTOPOM
BO3HUKJIM POSUITH, KaK €CJIM Obl MPAaBO UIM COOCTBEHHOCTb B OTHOIIICGHUHM KOTOPBIX TaKue
POSUITH BBIIIAYMBAIOTCSI, SBJISIFOTCS (DAKTUYECKHU CBSI3AHHBIMU C TTOCTOSIHHBIM YUpEXKICHUEM
UM TOCTOSIHHOM 0a3zoil B aToM ['ocynmapctBe. B Takom ciydae, K J0XOay M BblueTam (
BKJIIOYAsi aMOPTH3alIMIO), OTHOCAIIMMCS K TaKOMYy MpaBy WU COOCTBEHHOCTHU, MOTYT
MIPUMEHATHCS MOJIOKECHUS CTaThU 7 WM cTaThu 14 Hactosmedn KoHBeHIMH, B 3aBUCUMOCTH
0T O0CTOSTEABbBCTB.
6. [TosnoxeHust NyHKTOB 1 ¥ 2 HEe NPUMEHSIOTCS, €CU (PAKTUYECKHUI BIaJeNel] POsuITH,



SBJAOIUNCS  pe3ugeHToM JloroBapuBaromierocs ['ocymapcTBa, OCYIIECTBIISIET
MPEeANPUHUMATENBCKYIO NEATENBLHOCT, B Apyrom JloroBapuparomemcsa ['ocygapctse, B
KOTOPOM BO3HHUKIIM POSUITH, YEPE3 PACHOIO0KECHHOE TaM IOCTOSHHOE YUPEXKIACHUE, WU
OKa3bIBa€T HE3aBHCHUMBIC JINUYHBIE YCIYTH B 3TOM JApYroM l'ocyaapcTBe, ¢ pacnoioKeHHOU
TaM MOCTOSIHHOM 0a3bl, U MPaBO WM UMYIIECTBO, B OTHOILIEHUH KOTOPBIX BBIILIAYWBAIOTCS
POSUITH, JEUCTBUTEIBHO CBS3aHbl C TAKUM IOCTOSHHBIM YUYPEXKIACHUEM WIIM ITOCTOSIHHOU
0a3oi. B TakoM cityuae mpUMEHSIIOTCSI TTOJO0KEHUSI CTaThU 7 WM CTaThu 14, B 3aBUCUMOCTH
0T O0CTOSTEABCTB.

7. Posntu cumrtarorca Bo3HUKIKMMU B JloroBapusaromemcs ['ocynapcrse, Koraa
IUIATEJIBIIUKOM  SIBISETCS camMo 3TO0 ['ocynapcTBO, MNOJUTUKO-aJIMUHUCTPATUBHOE
MoJIpa3eIeHNe, MECTHBIM OpraH Wiu pe3usieHT 3toro l'ocynapctBa. Ecnu, ogHako, iauuo,
BBHIIJIAYMBAIONIEE POSIITH HE3aBUCHUMO OT TOTO, SBJISAETCA JU OHO PE3UIECHTOM
Jorosapusaromerocs ['ocynapctsa unu Het, umeer B Jlorosapusaromemcs l'ocynapcrse
MOCTOSIHHOE YUYPEXKJEHUE WM MOCTOSIHHYI0 0a3y, B CBS3M C KOTOPBIMHU BO3HUKIIO
00513aTEIbCTBO BHIIJIAYMBATD POSIITH, U TAKUE POSUITU OTHOCATCS K TAKOMY MOCTOSHHOMY
YUPEKIESHUIO WM TIOCTOSIHHOM 0ase, Toraa Takue pOSITA CUMTAIOTCS BO3HUKIIMMU B
['ocynapcTBe, B KOTOPOM PACIOJIOKEHO MOCTOSHHOE YUpEeXKJCHUE WM MOCTOsHHAs 0asa.

8. Eciu BciencTBre 0COOBIX OTHOIICHWUM MEXIY TJIATENBITUKOM U (PaKTHYECKUM
BIIAJICNIBIIEM POSIITH WIIM MKy HUMU 000MMHU U KAaKUM-JTHOO JIPYTUM JIUIIOM CyMMa POSIITH,
OTHOCSIIIASICS K HCIOJb30BaHUIO, MPaBy WM MH(OpMalMK, HA OCHOBAHUM KOTOPHIX OHA
BBITIJIAYMBAETCS, IPEBBIIIAET CYMMY KOTOpasi Oblia Obl COTNIacOBaHa MEXKY IIATEIbITUKOM U
(aKTUYECKUM BJIAJICNIBIIEM POSUITH MPU OTCYTCTBUU TaKMX OTHOIIECHUM, TO TMOJOKEHUS
HACTOSIIEN CTAThbU MPUMEHSIOTCS TOJIBKO K IMOCIEIHEN YIIOMSIHYTOM cyMMe. B TakoMm cirydae
M30BITOYHAS YacTh IUJIATE€Xa TMOJJIEKUT HAJIOr00OJOKEHUI0 B COOTBETCTBUU C
3aKOHOJATEILCTBOM Kaxkaoro JloroBapuBaromerocsi l'ocymapctBa, ¢ JOMKHBIM yYETOM
ApYyTrux MOJIOXKEHUMU HAaCTOs e KonBenuuu.

Cratsprsa 13

JHoxoasl OT HPHPOCTa CTOMMOCTH HMYyIIEeCTBa

1. Joxonpl, monydeHHsle pe3uneHTOM Jlorosapuaromierocs ['ocymapcTBa oT
OTUY>KJICHHs HEIBM’)KUMOI'O UMYIIECTBA, KAK OHO ONPEJIEIEHO B CTaThe 6 U PACIIOJI0KEHHOIO
B apyrom Jloroapusatomemcs ['ocynapcTBe, MOryT o0jaraTbCsi HAJIOTOM B 3TOM JIPyTOM

F'ocynmnapcrTBe

2. Jloxonsl mony4deHHbIe pe3ugeHToM Jloropapusaromerocs ['ocyrapcTBa OT OTUyKACHUS
aKkuui (MHBIX, YeM aKIMHM KOTUPYIOIIHUECs Ha O(UIIMAIbHO IPU3HAHHONW OMpIKe) WM APYTUX
IIPaB, CXOXKUX I10 CBOEH NPUPOLIE, CTOUMOCTb KOTOPBIX COCTOUT B OCHOBHOM U3 CTOUMOCTHU
HEJBM)KMMOTO UMYILECTBA, PACIOJIOKEHHOrO B Apyrom Jloroapusaromemcs ['ocynapcrse,

MOryT oOJiaraTbcs Hanorom B apyroi Jloroeapuarouiemcs ['ocynapctBe, nns uenen
HACTOSAILIETO MyHKTA, TEPMHUH "'HEABMKMMOE UMYILECTBO" TAKXKE BKJIKOYAET aKIUNA KOMIIAHUH



(uam opyrue cxXoxue IpaBa), CTOUMOCTb KOTOPBIX COCTOUT B OCHOBHOM U3 CTOMMOCTH
HEIBM)KUMOIO HMMYILECTBA, HO HE BKJIIYAaeT HMYLIECTBO, C IOMOLIBKD KOTOPOTO
OCYUIIECTBIISIETCS MpPEeANPUHUMATENbCKAsE JEATEIbHOCTh KOMMNAHUU (WU JIpyrou
HKOHOMUYECKON €AMHUIIbI), €CIIH TOJIBKO MPEeANPUHUMATENbCKAs ACSTEIbHOCTh KOMIAHUU (
WU IPYTOM SKOHOMHYECKOW €JMHUIIbI) HE SIBJISIETCS, B OCHOBHOM, BIIaJICHUEM, MMOKYMIKON
17805 npojaaxen, 17810 apeHaou HEJABHUKUMOTO UMYIIECTBA.

3. Jloxompl OT OTUYXAEHHS NBHKUMOTO HMYIIECTBA, COCTABISAIOLIETO YacTh
MPEINPUHUMATENIBCKOTO UMYILIECTBA IMOCTOSIHHOTO YUYPEXKIEHHS, KOTOPOE MPEANpPUITUE
Jorosapusaromerocs ['ocygapcrsa umeet B apyrom Jlorosapusaromemcs ['ocynapcrse, niu
OT JIBIDKMMOTO UMYIIIECTBA, OTHOCSIIETOCS K MIOCTOSTHHOM 0a3e, mpuHaAIeKalleH pe3uIeHTy
Jorosapusatouierocs ['ocymapcta B apyrom Jlorosapusaromiemcs ['ocynapcTse s neneu
OKa3aHMsI HE3aBUCHUMBIX JIMYHBIX YCIYT, BKJIIOYas TaKue JOXOJbl OT OTUYXACHUS TAKOIO
MOCTOSIHHOTO YUPEXKJeHHUs (OTIEIbHO UM B COBOKYIHOCTHU CO BCEM NPEANPUITHEM) WUIIU
TaKOW TOCTOSIHHOW 0a3bl, MOTYT oOJiaraThCsi HaJIOrOM B 3TOM JApyrom locynapctse.

4. loxonpl, OT OTUYKIECHUS MOPCKUX WJIM BO3AYILIHBIX CYJOB, SKCILTyaTUPYEMBIX B
MEKIYHAPOJHOM TEPEBO3KE WM ABHKMMOTO MMYIIECTBA, CBSI3aHHOTO C JKCIUTyaTalUuen
TaKUX BO3JYIIHBIX WM MOPCKHUX CYIOB, 00JIaraloTcsi HAJIOrOM TOJIBKO B JloroBapuBaromemcst
['ocynapctBe, pe3naeHTOM KOTOPOTO SABJISETCS NPEANPUATHE U B KOTOPOM PACIIOIO0KEHO
MECTO 3¢ HEeKTUBHOTO ynpaBJeHUS NpEeANpPUSTUEM.

5. J1oXoapl OT OTUYKJIEHHS JIFOOOTO UMYIIECTBA, 3a MCKIIOYEHUEM TOTr'0, KOTOpPOE
yInoMHUHaeTca B myHKTax 1, 2, 3 u 4, obnaraioTcsi HAJIOrOM TOJIBKO B JloroBapuBaromiemMcs
l'ocynapcTtBe, pe3UAEHTOM KOTOPOrO SBJISAETCA JIMLO, OTYYXKIAIOIIEE HWMYIIECTBO.

6. [lomoxxeHuss MyHKTa 5 HE 3aTPAaruBarOT IIpaBa Kaxkaoro u3 JloroBapuBaroniuxcs
['ocynapcTB ob6naraTh HaJOTOM B COOTBETCTBUHU C UX COOCTBEHHBIM 3aKOHOJIATEbCTBOM
NOXOJBl OT OTYYXAECHUS aKUWW WK IpaB '"KyucCcaHC" B KOMIIAHUU, KaUTall KOTOPOH
MOJIHOCTBIO MJIM YAaCTUYHO BJIOKEH B aKUHMHM, U KOTOpas IO 3aKOHaM 3Toro l'ocymapcrsa
ABJISIETCA PEe3UJAEHTOM 3Toro l'ocymapctBa, mosiydaeMble (U3UYECKHM JIMIIOM, KOTOpPOE
ABJISAETCA PEe3UIECHTOM apyroro JloroBapusaronierocst I'ocynapcrsa U sSBISUICS PE3UAEHTOM
NepBOro ynoMmsHyToro ['ocynapctBa B T€UEHHE MOCIEAHUX ISATH JIET, MPEALIECTBYOMINX
OTUYXJIEHHUIO D 10787 1781871 npasn ";xyuccaHc".

CTtarTop s 1 4
He3aBucuMEEe JIHYHEE YCIYTH

1. Jloxon, moiydeHHBIH (U3UYECKUM JIUIIOM, KOTOPOE SIBISETCS PE3UICHTOM
JloroBapusatomierocsi ['ocynapcTBa, B OTHOIIEHUU MPOPECCUOHANBHBIX YCIYT WU JPYTroi
AesITebHOCTH HE3aBHCHUMOT0 XapakTepa o0jaraercs HaJloroM TOJIBKO B 3TOM ['ocynapctse,
€CIIM TOJbKO TAaKUE YCIYTM HE OKa3bIBAlOTCA WJIM HE OKa3bIBAIUNCh B JPYrom
JloroBapuBawmemMcH ['ocynmapcrse; 151



a) JI0XO0Jl OTHOCHUTCS K MTOCTOSIHHOM 6a3e, KOTOPYI0 (GPU3UYECKOE JUII0 UMEET UITU UMEIIO
Ha peryiasipHoi OCHOBE B IApYyrom ['ocynapctBe; uiu

0) Takoe (U3UYECKOE JIMIIO MPUCYTCTBYET WJIU MPUCYTCTBOBAJIO B ITOM JPYTrOM
['ocynapcTBe B TeueHUe Mepuojia Wik MepruooB, MPEBHIIAIOMNUX B cymme 183 nHs B 1r000M
MOCJIEA0BATEIbHOM 12-mecssuHOM nepuonae.

B takom ciyuae, 10X0/1, CBSI3aHHBIN C yCIyraMu MOXET 00JlaraThCs HAJIOTOM B 3TOM
npyrom l'ocynapcTBe B COOTBETCTBUM C MPUHUMIAMH, AHAJOTUYHBIMHU MPUHIUIAM,
M3JI0KEHHBIM B CTaTb€ 7 JJIS OMpEACTIeHUs CyMMbl MPUOBUTH OT MPEANPUHUMATEIHCKOM
NeSTEeNbHOCTH W  MNPUOBUIM, OTHOCUMOW K TIOCTOSSHHOMY  YUPEXJICHUIO.

2. Tepmun "mpodeccuoHadbHbIE YCIYyTH'" B YAaCTHOCTH BKJIIOYAET, HE3aBUCHUMYIO
Hay4HYI0, JIUTEPATypHYIO, apTUCTUUYECKYIO0, 00pa30BaTEIbHYIO WM TMPENoAaBaTelbCKyIO
NEATEIbHOCTh, a TAKXKE€ HE3aBUCHUMYIO JI€SITEIbHOCTh Bpayeil, IOPUCTOB, HWHXKEHEPOB,
ApXUTEKTOPOB, CTOMAaTOJOTOB u OyXrajaTepos.

CTtTarTp = 15
3aBHCHMEBIEC JHYHBE YCIYTH

1. C yuetom nonoxxenuit craret 16, 18, 19 u 20 xamoBaHbe, 3apruiata U APYyTHe
MoI00HBIE BO3ZHATPAXACHHUS, TIOTy4YeHHbBIE pe3usieHToM JloroBapuBaromierocs: ['ocymapcTsa B
CBSI3U € pabOTOM MO HaliMy 00JIararoTcsi HAJIOrOM TOJIbKO B 3TOM ['ocyaapcTBe, eciid TOJIbKO
pabota To HaiiMy He BBINIOJHSAETCS B Apyrom JloroBapusatomemcs ['ocymapctse. Ecnm
paboTa 1o HaiiMy BBITIOJIHSIETCS] TAKUM 00pa30M, TaKO€ BO3HAIPAXK/IECHUE, TTOTyYEHHOE OTTya
, MoOXerT  obOjaratbca  HaioroM B  3ToM  apyrom  [ocymapcTtse.

2. HecMoTps Ha mono0XeHUs MyHKTa |, BO3HArpa)kJeHUe, MOJIYyUYEHHOE PE3UJICHTOM
HoroBapusaromierocst ['ocyaapcta B CBsI3U ¢ pabOTOM MO HaliMy, BBITIOJHAEMOW B IPYyromM
JloroBapuBaromiemcsi ['ocynapcte, o0naraeTcs HajJOrOM TOJIBKO B NMEPBOM YNOMSIHYTOM
I'ocynapcrsBe, €ECIHU:

a) MoJy4daresab HaXOIUTCs B ApyroM ['ocynapcTBe B TeUeHUE NEPUOJIA UM IEPUOJIOB, HE
IpEeBBIAIIMX B o0med cioxuHoctu 183 nHelr B mr06oMm 12-mMecssyHOM TepHOJIE,
HAaYMHAIOLIEMCSl WIM OKAaHYMBAIOLIEMCS B COOTBETCTBYIOIIEM (PUCKAIBbHOM TOIYy; U

0) BO3HArpakJiecHUE BHIIIJIAYMBACTCS HAaHUMATEJeM, WIM OT UMEHU HAaHUMATEIs, He

SABISIONIETOCS pPE3UTECHTOM IpyToro ['ocynapcTBa; u
B) BO3HArpakJieHue He BBIIIJIAYUBAETCS MOCTOSIHHBIM YUPEXJACHUEM WUJIU MOCTOSHHOM
6a3oii, KOTOpPYIO  HaHMMaTedb  HMeeT B Japyrom  locynapctse.

3. HecmoTpss Ha mpeablaylde MOJ0KEHHS] HACTOSIIEH CTaThbu, BO3HArpa)JICHHUE,
noJiydyeHHoe pesugeHToM JloroBapuBaromierocs ['ocymapcTtBa B OTHOIIEHHH PabOThI MO
HaliMy, BBITIOTHSIEMON Ha OOPTY MOPCKOTO WJIM BO3AYITHOTO CyAHA, YKCILUTyaTUPYEMOTO B
MEXJIYHApOJHOW TIepeBO3Ke oOjaraeTcs HaJIOroM TOJbKO B 3TOM [ocynapctae.



CtaTtsrsa 16
IF'oHoOpape IOHPEKTOpPOB

['oHOpapsl AUPEKTOPOB WJIU JIpyTrHe MOAOOHBIE BBIIUIATHI, MOJYUYEHHBIE PE3UTECHTOM
HoroBapusaronierocs ['ocynapcTBa B KauecTBE 4jI€HA COBETA JTUPEKTOPOB WM CXOAHOTO
opraHa, "bestuurder" unu "commissaris" KOMIaHUM, KOTOPasl SABISETCS PE3UIACHTOM JAPYTroro
Joroapusatomerocst I'ocynapctsa, 1 KOTOpbIE Ha3HAYAIOTCS] TAKOBBIMU OOIIMM cOOpaHuEM
aKIIMOHEPOB WJIU JIOOBIM JIPYTUM KOMIIETEHTHBIM OPTaHOM TaKOW KOMIIAHMHM U B KpPYT
00s13aHHOCTEN KOTOPBIX BXOJIUT OOUIee yNpaBlieHHE KOMIIAHUEH WM KOHTPOJb 3a €€
JEeSATENBHOCTBIO, COOTBETCTBEHHO, MOTYT 00JIararbCsi HaJOroM B 3TOM Jpyrom I'ocyaapctse.

Crtatsrsa 17
ApTHCTBH H COOPTCMEHH

1. Hecmotps Ha momnokeHusi crated 14 m 15 moxon, MOJIydeHHBIH PE3UICHTOM
JHloroBapuBaronierocs ['ocygapcTBa B KauecTBe paOOTHHUKA MCKYCCTBA, TAKOTO KaK apTUCT
TeaTpa, KUHO, Paauo WU TEJICBUICHUS, WJIM MY3bIKaHTa, UJIM B KAYECTBE CIIOPTCMEHA OT €T0
JUYHOU JESTeNIbHOCTH, OCyIIeCTBIsieMol B japyrom Jlorosapuparomiemcs: ['ocymapcTse
MOXET obOJraratbcs HAJIOTOM B 3TOM IPyroM ['ocynapctge.

2. Ecnu 10X0JT OTHOCUTENIBHO JIMYHOM JEATEIBHOCTH, OCYIIECTBISIEMON PaOOTHUKOM
MCKYCCTBA WJIM CIIOPTCMEHOM B 3TOM CBOEM Kade€CTBE, HAUUCIAETCS HE caMOMy paOOTHUKY
HUCKYCCTBAa WJIM CIIOPTCMEHY, a JIPyroMy JHIy, TO 3TOT JI0XOJ MOJXET, HeCMOTps Ha
nonoxkenust ctarer 7, 14 u 15 obnararscs nanoroMm B JloroBapusaromiemcs ['ocynapctse, B
KOTOPOM OCYIIECTBIISICTCS JACATCIBHOCTh pPabOTHHKA HCKYCCTBAa WM CIOPTCMEHA.

CtaTtsrsa 18
IleaEcud W aHHYHTETH

1. B cooTBeTCTBUM C MONOKEHUSIMU MYHKTA 2 cTaTbk 19 meHcuu u apyrue noao0HbIe
BO3HArpakJI€HUsl, BHIIIAYMBAEMbIC 32 OCYIIECTBISABIIYIOCS pabOTy B MPOIILJIOM PE3UACHTY
Horosapusatoierocs ['ocynapctsa u 11000 aHHYUTET, 00J1aratoTCs HaJIOTOM TOJBKO B 3TOM
F'ocynmnapcrTBe

2. OnHaKo, €ClIM TaKue BO3HATPAXKICHUS HE UMEIOT MEPUOINYECKOTO XapaKTepa U OHH
BBIIJIAYMBAIOTCS 32 BBHIMIOJHEHHYIO B MpouuioM padoty B Japyrom JloroapuBaromieMcs
['ocymapcTBe unu ecinu B3aMEH MpaBa aHHYHWTETA BHIIJIAUYUBAETCS TBEpJas CyMma, 3TH
BO3HATrpaXXJ€HUs WJIM dTa KpynHas cymma oOjaraercs Haiorom B JloroBapuBaromemcs
I'ocynapcrse, B KOTOPOM OHHU BO3HUKIIU.

3. Tepmun "aHHyuTeT" O3HAYaE€T YCTAHOBJIEHHYIO CYMMY, NE€pUOJIUYECKHU
BBITIJIAYMBAEMYIO B YCTAHOBJICHHOE BpeMs Ha MPOTSHKEHUU BCEH *KU3HU WM ONPEICICHHOTO,



HWIN YCTAHABIMBACMOI'O IICpHOAa BPCMCHH COIJIACHO IIPHUHATOMY 065{3aTeJ'II>CTBy
MMPOU3BOJNTL TAKHUEC BLIIIJIATHI B3aMCH Ha aACKBATHYIO H IMOJHYIO KOMIICHCAIIUIO B JCHbI'aX
nin AJCHCKHOM BBIPAXCHHHU.

Crtatsrsa 109
Il'ocymapcTtBeHHas cunyxb6a
A BHIIATH COOMAaJIbHOro obOecmedcHHUSA

1. a) Bo3narpaxaenue, uHO€ 4YeM IEHCHUs, BhIIUIaUMBaeMoe JloroBapuBaromumcs
I'ocygapcTBOM MM €ro MOJMTHKO-aIMUHUCTPATUBHBIM MMOAPA3AEICHUEM WIH UX MECTHBIM
OpraHOM BJIACTH JIOOOMY (PU3UYECKOMY JIMIY B OTHOILIEHUHU CIY>KOBI, OKa3bIBAEMOI 3TOMY
['ocyaapcTBy WM Opa3IEeICHUIO, WIIK OpraHy BJIacTH MOXET 00J1araThCsl HAJIOTOM B 3TOM
F'ocynmnapcrTBe

0) OnHako, Takoe BO3HarpaxJeHue oOJiaraercsi HaJOorOM TOJBKO B JAPYroM
JloroBapusaromiemcsi ['ocynapctse, ecinu ciry»0a ocyliecTBisieTcs B 3ToM ['ocyaapcere, u
¢uzuueckoe JUIO, ABISAACH  pe3uaeHToM  3Toro  [ocymapcTBa,  Takxke:

1. saBnserca rpaxagaHuHoM »3toro locynmapcrBa; wuawm

2. He cTajo pe3uaeHTOM 3Toro ['ocyapcTBa TONBKO € LEJIbI0 OCYIIECTBICHUS CIYKOBI.

2. a) JIroOas nencus, BeltutaunBaeMas JloroBapusatomumcs ['ocymapcTBOM wiH €ro
NOJIMTUKO-aIMUHUCTPATUBHBIM TOAPA3AEIECHUEM, UM MECTHBIM OPTaHOM BJIACTH, WIH U3
CO3AaHHBIX UMM (OHAOB (U3HUUECKOMY JIMIY 3a CIYKOy, OCYHIECTBISEMYIO IJsi 3TOTO
['ocynapcTBa wiv nmojapasiesieHus, Wi OpraHa BJIaCTH MOXKET 00J1aratbCsi HAJIOTOM B ATOM
F'ocyanapcrTBe

0) OnHako, Takas neHcus o0Jaraercs HaJloroM TOJIBKO B ApyroMm JloroBapusaromiemcs
l'ocynapctBe, ecnu (PU3MYECKOE JULO SBISETCA PE3UACHTOM M TPaXJAaHUHOM 3TOrO
F'ocyanapcrTBa

3. Ilonoxenus crarer 15, 16 u 18 npuMeHSAIOTCA K BO3HATPAXKICHUSAM U MEHCUAM B
OTHOILUEHUH CITY>KOBbI, OCYLIECTBIIEMONA B CBSI3M C BBINOJHEHUEM IPEIIPUHUMATEIHCKOM
nesrenpHOCTH JloroBapuBarommmcs ['ocy1apcTBOM MM €r0 NOJIUTHKO-aAMUHUCTPATUBHBIM
nmoApa3IelIEeHUuEM, 1701071 MECTHBIM OpraHoM BJIACTH.

4. JIrobast meHcHs U Ipyrou IiaTexk, BHIIUIAYUBAEMBI B COOTBETCTBHUH C MOJIOKEHUSIMHU
CUCTEMBI COLMAIIBHOTO cTpaxoBaHus [JoroBapusaromerocs ['ocynapcTsa pe3nieHTy Apyroro
Horosapusatouierocsi ['ocygapcrta, MOryT o0siaraThCsi HaJOrOM B IIEPBOM YIOMSIHYTOM
F'ocynmnapcrTBe

CtaTtmprsa 20
IIpodeccopa m mpemojgaBaTenu



1. Beimnatsl, KoTOopble Mmpogeccop WM MPEenoaaBaTelb, SBISIONINICT pe3UAeHTOM
JlorosapuBarouierocss ['ocymapctBa M Haxoxdimuucsas B ApyroMm Jlorosapusaromemcs
I'ocynapcrBe, miIst 1ened NpenojaBaHUs WM HAy4YHOIO HCCIENOBAHUS B TEUYCHHUE
MaKCUMaJIbHOTO II€pUOJa B JBa r0Ja, B YHUBEPCHUTETE, KOJJICIKE WIU APYTOM
00pa3oBaTeIbHOM MJIM  HAy4YHO-HUCCJIEIOBATEIbCKOM  YUPEXKIEHUM B  IPyrom
Horosapusaromemcs ['ocynapcTse, momydaer Ui NPOBEACHUS TAKOTO NMPENOAABaHUS WIH
UCCIEeA0BaHusA, 00JararoTCs HAJIOIOM TOJBKO B IEPBOM YNOMSHYTOM l'ocynmapctse.

2. Hacrosimas Cratbsi HE NPUMEHSIETCS K JOXO0AaM OT UCCIEA0BATEIbCKON IEATEIbHOCTH,
€CJIM TaKWE HCCIEIOBAHUS NPEANPHUHATHI HE B OONIECTBEHHBIX MHTEpPECaxX, a TJIaBHBIM
obpa3zom, i JUYHOW  BBIFOABl  OTAEJBHOTO  JHLIA  HWJIW  JIHII.

CtTaTtnpsga 21
CTyneHTH, CTaXeph H HCCIEAOBATENH

1. ®usnyeckoe M0, KOTOPOE sABISETCS pe3uneHToM [Jorosapuatomierocs ['ocynapcTpa
BHaAyaje CBOEro BU3HUTa B Jpyroe Jloroapusaromieecs 1'ocy1apcTBO U KOTOPOE€ BPEMEHHO
HaxXoJAUTCs B  3TOoM  Japyrom [locymapcTtBe  aJii  OCHOBHOW  I€JH:

a) oOy4yeHusi B YHUBEPCUTETE WU JIPYroM MPU3HAHHOM y4eOHOM 3aBEJICHUU B ITOM

ApPyTrom l'ocyngapcrtBe, U
0) MPOXOKIEHUS CTAXKUPOBKHU, HEOOXOAUMOUN MJisi pabOThl MO CHEUHATBHOCTH HIIH
NOJNyYEHHUS KBaluPUKANUHA; Unu

B) OOy4YeHHs] WM TPOBEICHUS MCCIEHOBAaHMU, ABJIAACH MPH ATOM IMOJIydaTeleM
CTHUIIEHIUH, TOCOOUN UM APYTUX MOJOOHBIX BHIIUIAT OT MPAaBUTEILCTBEHHBIX, PEIUTHO3HBIX,
0JIarOTBOPUTENBHBIX, HAYYHBIX, JUTEPATypHBIX WJIM O0pa30BaTENIbHBIX OpPraHHU3aLU;
0CBOOOXKHaeTcs OT Hajora B 3ToM JpyroM [ocymapcTBe B OTHOLIEHUM ILIATEXKEH,
MOJIYYEHHBIX M3-3a TPAHULIbI JUIsl LEJIeH ero MpoKMBaHUs, MOIyYeHUs: 00pa3oBaHus, yueObl,
IIPOBEJICHUSI UCCIEA0BAHNN WIIA MPOXO0KICHUS ITPAKTUKH, A TAKKE€ B OTHOLLIEHUHN CTUIICHINM,
nocobui 17887 ApyTux n0J00HBIX BBINIJIAT.

2. JIprora, npenycCMOTpeHHasl B IIYHKTE 1, IPUMEHSETCS TOJBKO B TEYEHHE TAKOIO
Hepruoaa BPEMEHU, KOTOPbI OOBIYHO HEOOXOAUM I 3aBEpUICHUS] O0YUYEHUSs], CTaXKUPOBKH
WJIM UCCIIEIOBAHUI; TIPU 3TOM JIbI'OTAa B OTHOUIEHUU CTAXUPOBKHU HE OyIET IIIUTHCS MEPUOI,
IPEBBILIAIONINKN 2 ToAa U A 00yUYSHHs WM UCCIIEJOBaHMsI IEpUO He OyJeT IpeBbIIaTh 5
1 e T

3. Hacrosimas ctaThsi HE IPUMEHSETCS K 10X0AaM OT UCCIEA0BATEIbCKON 1EATEIbHOCTH,
€CJIM TaKH€ HCCIEAOBaHUS NPEINPUHATHI HE B OOLIECTBEHHBIX MHTEpECaxX, a IJIaBHBIM
obpa3zom, s JAUYHOW  BBITOABl  OTAEJBHOTO  JHLIA  HWIU  JIHII.

CtTaTtpsa 22



Apyrue mZoXonaH

1. Buaer noxona pesuaenta JloroBapuBaronierocs ['ocygapcrsa, HE3aBUCUMO OT TOTO, TAE
OHU BO3HUKIIU, KOTOPBIE HE PACCMOTPEHBI B MPEIBIAYIIUX CTaThsIX HacToser KonBeHuuu,
oOmararT HaJIoOTOM TOJBKO B 3TOM I'ocynmapctse.

2. IlonoxxeHusi myHKTa | HE NMPUMEHSIIOTCS K J0XOJaM, UHBIM, Y€M JOXOJbl OT
HEJIBMKMMOI0 UMYILIECTBA, OMPEAECICHHOTO B IYHKTE 2 CTAaThU 6, €CIIA MOJY4YaTelb TAKUX
JIOXOJIOB SIBJISIETCS PE3UAECHTOM OJHOTO JloroBapuBaroiierocs I'ocyiapcTBa, OCyIecTBISICT
MPEANPUHUMATENBCKYIO JIESITENBHOCTh B ApyroM JloroBapusatromieMcs ['ocynapctse uepes
PACIIOJIOKEHHOE B HEM MOCTOSIHHOE YYPEKJCHUE WA MPEAOCTABJISIET B 3TOM JIPYTOM
l'ocynapcTBe HE3aBUCHMBIE WHAWBHAYAJIbHBIE YCIYTM MOCPEICTBOM HAXOMSUICUCS TaM
MOCTOSIHHOM 0a3bl, U MPaBO WJIM HUMYIIECTBO, B CBSI3M C KOTOPBIMHU IMOJYYEH AOXO]I,
NEUCTBUTENIPHO CBSI3aHBI C TAKUM IOCTOSIHHBIM YUPEXKJISHHEM HJIM MOCTOSHHOUM 0a3oii. B
TAKOM CJIy4yae MPUMEHSIOTCS MOJIOKEHHS CTaTbU 7 WM CTaTbu 14, B 3aBUCHUMOCTH OT
0O0CTOSASTENBbCTEB.

1 A B A 4
Hanoroo0moxeHune KamuTamza

CTtarTsbp 4 2 3
K aourTarn

1. Kanutan, npeacTaBlIeHHbI HEIBUKUMBIM UMYIIECTBOM, YIIOMSIHYTBIM B CTaTbe O,
IIpUHAUIeKAIUM pe3ulieHTy Jlorosapusarouierocs ['ocynapcrtsa U HaXOIIIUICS B IPYTOM
JloroBapuparomemcs ['ocymapcTBe, MOXKeT 00J1araThCs HAJIOTOM B 3TOM Japyrom [ocymapcrse

2. Kanuran, npencTaBi€HHbIA JBUXKHUMBIM HUMYILECTBOM, COCTABJISIONIUM YacTh
OPEAIPUHUMATEIBCKOTO UMYIIECTBA IMOCTOSHHOTO YUYPEXKICHHUS, KOTOPOE MPEANPUITHE
Jorosapusaromierocs ['ocynapcta umeer B npyrom JloroBapusaromemcs ['ocynapcrse, win
JBUKUMBIM UMYIIIECTBOM, OTHOCSIIIUMCS K TIOCTOSTHHOM 0a3e, HaXOSIIeNncs B pacliopsHKeHUH
pesunenTta Jlorosapuaromerocs I'ocynapcrsa B apyrom lorosapuBaromemcs ['ocymapctse
JUTSL TIeJiel OKa3aHUsl HEe3aBUCHMBIX JUYHBIX YCIYT, MOXKET 00JaraThCs HAJIOTOM B 3TOM
AIPyTrowMm 'ocymapcrtBe.

3. Kanuran, npeAcTaBIeHHbIA MOPCKUMU U BO3AYIIHBIMU CYJaMU, SKCIUTYaTHPYEMbIMHU B
MEXKIYHApOAHBIX MEPEBO3KAX M ABWKHMBIM HMMYILECTBOM, CBSI3aHHBIM C JKCILTyaTaluen
TaKUX MOPCKHX M BO3JAYILIHBIX CYJOB, oOJlaraeTcsi HaJoroM ToJbko B JloroBapuBaromiemMcs
['ocynapctBe, pe3nIeHTOM KOTOPOTO SABJISETCS MPEANPUATHE U B KOTOPOM PACIOI0KEHO
MECTO bakTHUYECKOTO PYKOBOJCTBA npeanpusiTUs.



4. Bce npyrue sneMeHThl KanuTana pesugeHTa loroBapusaromierocsi ['ocynapcTa
oOnararmTCcs HajJoroMm TOJBKO B 3TOM l'ocynmapctse.

r 1 A B A 5
YcTpaHeHHEe JBOHHOTO HalIOT000I0OXKEHHS

CtTaTtnpa 24
YcTpaHeHHEe MOBOHHOTO HAJIOT000I0XKEHHUA

1. B cnmyuae Ka3axcrana nBoiiHO€ HalIOroo0JI0KEHUE YCTPAHAETCS CIASAYIOIUM 00pa3oM:
a) Eciu pesunent Kazaxcrana moaydaeT AOXOJ WM BJIQJAEET KamUTalOM, KOTOPbIE
COTJIACHO C TMOJIOKEeHUsIMHU Hactosdmeil KonBeHuuun, MoryT oOnaraTbCs HaJOroM B
Hunepnaunax, Kaszaxcran MO3BOJMUT:

1) BBIYECTh M3 HAJIOTA HA JIOXOJ 3TOr0 PE3UJACHTa CYMMY, PaBHYIO MTOJA0XOIHOMY HAJIOTy,
YOJTA4YEHHOMY B Hupnpepnaumpgax;

11) BEIYECTh M3 HAJIOTA HA KAMTaJl 3TOTO PE3UJIEHTA CyMMY, PaBHYIO HAJIOTY Ha KaluTal,
BBINIJIAYEHHY IO B Hunepnaumgax.

OTHU BBIYETHI, OJTHAKO, B JIIOOOM cllydae He JOJKHBI MPEBHINIATh YaCTh HAJIOTa C JI0X0/a WU
KanuTasna, MOJCYUTAHHYIO JI0 MPEIOCTAaBICHUS BbIYETA, OTHOCAILYIOCS, B 3aBUCHMOCTH OT
00CTOSTENbCTB, K JOXOJY WJIM KaIlHUTalTy, KOTOpbIE MOTYT 00JiaraThCs HAJIOTOM B
Hunepnanngax

0) Ecnu pesunent Kazaxcrana nmonydaet 10X0[a WX BJIAJICET KamUTaIOM, KOTOPBIH, B
COOTBETCTBHM C TOJIOKEHUsIMU HacTosiiedi KoHBeHIMU oOjaraeTcs HajJoroM TOJIBKO B
Hunepnannax, KazaxcraH MoXeT BKJIIOYUTH OTOT JOXOJ UM Kamutaa B 0asy
HaJIOTO00JIOKEHHUSI, HO TOJBKO JIJIS 1IeJIe YCTaHOBJICHUS! CTABKM HAJIOra Ha TaKOW J10XO0J1 WU
KamuTajl, KOTOPBIM  mojBepraeTcs  HajloroobnoxeHuro B  Kazaxcrane.

2. IIpu Hanmoroo010KeHUU CBOUX pe3ueHTOB Huaepianapl MOTyT BKIIOYUTH B 0a3y, Mo
KOTOPOM TakWe€ HAJIOTH B3UMAIOTCS, CTaThHU JO0XOJa WM KaluTajaa, KOTOPbIE, COIJIaCHO
nojoxeHusiM Hactosmed KouBeHiuu, MoryT oOnaratbess Hanmorom B Kazaxcrawne.

3. OnHako, ecnu pe3uJieHT HunepnanIoB mory4yaeT CTaTbl J0X0/a, KOTOPbIE COTJIACHO
cratbe 6, ctatbe 7, myHKTa 6 crateu 10, myHnkra 5 crateu 11, mynkra 6 crareu 12, mynkram 1
u 3 crarbu 13, ctatbe 14, mynkra 1 crareu 15, nynkram 1 (moanyHKT a), 2(MOANYHKT a) U 4
cratbu 19, mynkTa 2 crarbu 22 Hactosiied KonBeHIUM, MOTYT 00JiaratbCs HajJIOTOM B
Kazaxcrane u BkimtoyaroTcs B 0a3y, OoroBOpeHHYIO0 B myHKTe 1, To Humepianas ocBoOOXIat0T
TaKue CTaThbU JOXOJa OT HAJora MyTeM IPEAOCTABICHHS CKUAKHA CO CBOETO Hajora. Takas
CKUJKA HCUMCISIETCS B COOTBETCTBUMU C TNOJOXKEHHSIMH Hunpepianjackoro 3akoHa o0
YCTPAaHEHUH JABOWHOTO HAJIOrooOsoxeHus. st 3TOH 1enu 3TH CTaThU JOXOAa CUUTAIOTCA
BKJIIOUEHHBIMU B OOIIYI0 CYMMYy cTareid J[a0Xoja, KOTOpPbIE€ OCBOOOXIAIOTCS OT



Hupepnanackoro HaJiora COTJIACHO 3TUM HOJOXKEHHUSM.

4. lanee, Hunepnanapl npegocTaBisitoT BeIYeT U3 Huaepianackoro Haiora o craTbim
J0X0/1a WJIM KaluTalla, KOTOPbIE COTJIACHO MYHKTY 2 cratbu 10, myHKTY 2 ctateu 11, myHKTY
2 u 5 crateu 12, nynkry 2 u 6 crarbu 13, crateu 16, crateu 17, nyHkty 2 ctatbu 18 u
nyHkTaMm 1 u 2 crareu 23 Hactosmer KonBenunu, Moryt obsaratbest B Ka3axcrane B Toi
CTENEHU, B KOTOPOW OTH CTaThU BKJIIOYEHbl B 0a3zy, OrOBOPEHHYIO B IIyHKTE
1. CymMa Takoro BbIUE€Ta PaBHAETCS CYMME Hajlora, yrjaadeHHoro B Kazaxcrane mo stum
CTaThsIM JJOXO0J1a WJIM KaluTaia, HO OHAa HE JJOJDKHA MPEBBIIIATh CYMMY CKHMJIKH, KOTOpasi Obuia
OBl MpegocTaBieHa, €CIM Obl CTaTbU TAKUM O0pa3oM BKJIKOYEHHOTO J0XOJa WM KaluTala
ObUIM €IMHCTBEHHBIMU CTaThIMM J0XOJa WM KaluTaja, KOTOpble OCBOOOXKIAIOTCS OT
Hunepnanjackoro Hanora corjacHo nojioxkeHusiM Hunepnanjackoro 3akoHa 00 yCTpaHEHHUH
IBOUHOTO HAaJOTOOOITOXEHUI.

1 A B A 6
CnenmHaJlbHEE NOJOXECHHUS

CtaTtpa 25
ObpmopHas HeATEABHOCTH

1. ITosoxkeHHUsT HACTOAILIECH CTAaThU NMPUMEHSIOTCA HE3aBUCHUMO OT JIOOBIX APYTUX
noJsioxeHui Hactosmel Konsennnnu. OqHako, HACTOSIAS CTaThsi HE IPUMEHSETCS B TOM
ciaydae, ecau odduiopHas AEATEILHOCTh JIMIAa MPEACTABISIET COOOM i 3TOro JMIa
MOCTOSIHHOE YUPEKIACHHUE COTJIACHO IOJIOKEHUSAM CTAaThU 5 WIIM MOCTOSIHHYIO 0a3y COIJIacHO
NOJNOXEHHUHSIM CTAaThH
1 4

2. B aTo0ii crarbe TepMuH "oddiopHas 1eITeNbHOCTE" 03HAYAET IEATeIbHOCTh, KOTOpas
OCYILECTBIIAETCS HAa HEKOTOPOM pPACCTOSHUM OT Oepera, B CBSI3M C PAa3BEIKOW HIIH
JKCIUTyaTallield MOPCKOIO JTHA U €ro HEeIp U UX IPHUPOAHBIX PECYPCOB, PACIOJIOKEHHBIX B
JloroBapuBawmemcH ['ocymapctTBe.

3. IIpennpusitue Jloroapusaromerocs ['ocyaapcra, ocyuiectsisitoniee op uopHyro
IesTenbHOCTh B pyrom Jloroapuatouiemcs ['ocyaapcTBe, cUuTaeTcsi, B OTHOIIEHUH 3TON
NESATEIbHOCTH, C YYETOM IYHKTa 4 HacTOSAIIEH CTaTbH, 3aHUMAKOLIUMCS OCYLIECTBICHUEM
MPEeANPUHUMATENBCKON IEATETbHOCTH Yepe3 MOCTOSHHOE YUPEXKICHHUE, PACIIONIOKEHHOE TaMm,
€CJIM TOJIbKO Takas o diropHas AesITEIbHOCTh HE OCYIECTBISIETC B IpyroM [ 'ocyapcTse B
TE€YEHHE NEePUOoJa WIN NIEPUOJIOB, HE MPEBBIIAIONINX B 0011el cinoxHocTy 30 qHEH B 1r000M
12 MECSAYHOM mNepuoge.

B OCciIAaX HaCcTOAIICTIO NyHKTa:



a) eciau MpearnpusiThe, ocyuiecTBisgmomee oPpPuopHyO NEeATeIbHOCTh B JIPyromM
HorosapuBaromemca ['ocynapcTtBe, CBSI3aHO € APYTUM MPEANPUITHEM U 3TO JAPYroe
OpeANnpUATHE MPOJIOJIKAET KaK YaCTh TOTO K€ MPOEKTA, Ty ke 0P IIOPHYIO NeATeTbHOCTD,
KOTOPYIO OCYIIECTBJISIET WJIM OCYIIECTBIISUIO NEPBOE YIMOMSHYTOE MPEINPUATHE, U TAKKE
BBIIICYIIOMSAHYTasl JAESTEIbHOCTh OCYIIECTBIsieMass OOOMMH NPEANPUATHIMU - MpPHU
CYMMMpPOBAaHMM - IpeBbIIaeT nepuox B 30 mHEH, TO KaXKI0€ NPEANPUITHE CUATAETCS
OCYIIECTBJISIONIMM CBOIO JACATEIILHOCTh B MEepHoJ, npeBnimaromuii 30 queit B 12 mecsuHom
n e p ua o A € ;

0) nmpeAnpusATHE pacCMaTPUBAETCS KaK CBSI3aHHOE C IPYTUM MPEANPHUATHEM, €CIIA OJHO
NpeANpUsITHE BIIaJIeeT MPSAMO WJIM KOCBEHHO, MO KpallHEel Mepe, OJJHON TPEeThI0 KamuTala
APYroro NpeanpusThs WIM €CId JULO BJIaJIeeT NPSIMO WM KOCBEHHO, IO KpailHEell Mepe,
ONHOH TPETHIO Kanurana oboux NpEeaNpUITUHN.

4. OnHako, B LIENSAX MYHKTa 3 HAcTOSAUIEH cTaThbu TEpMUH "o uIopHas AesSTENbHOCTD" HE
B K J K 94 a € T

a) OJHO WJIM JII00OE COYETaHHE JEATEIbHOCTH, YIIOMSIHYTOW B MyHKTE 4 cTaThu 35;

0) OykcupoBaHHE WJIM SIKOPHOE YIpaBIICHHUE KOPaOIsIMHU, KOTOPhIE B OCHOBHOM
MOCTPOEHBI JJI 3TOM LI, U JI00bIe APyTrHe Olepaluy, BHIIOIHIEMbIE TAKUMHA KOPAOIISIMU;

B) IEPEBO3KM 3aIlacOB WJIM MEPCOHAJIA MOPCKUMH WM BO3AYIUHBIMH CyJaMH B
MEXAYHApPOIHOMN NEpeEBO3KE.

5. Pesunent JloroBapusatonierocsa I'ocyaapctsa, KOTOPbI OCYIIECTBISIET OP(IIOPHYIO
NeATeNbHOCTh B JpyroM JloroBapuparoniemcss locymapcTsBe, COCTOSIYIO U3
PO ECCUOHANIBHBIX YCIYT WU JPYroil JesTeIbHOCTH HE3aBUCUMOI'O XapaKkTepa, CUUTAETCS
OCYIIECTBIIAIOIINUM 3Ty JESTEIbHOCTh C MOCTOSHHOM 0a3bl B Jpyrom Jloroeapuparomemcs
I'ocynapctBe, ecnu nanHas od@uiopHas AesSTEILHOCTh JAJIUTCA B TeueHue nepuoaa 30 wiu
6 o1 e e oI H e i

6. 3apraTa, kaJoBaHUE U ApyTHE MOAOOHBIE BO3HATPAXKACHUS, MTOTy4YaeMble Pe3UACHTOM
JloroBapuBatomerocs ['ocymapcTBa B OTHOIIEHWU pPabOTHI, CBs3aHHOW C oddrmopHOU
NEATEIbHOCTBIO, OCYIIECTBISIEMOM 4Yepe3 IOCTOSIHHOE YUYPEXKACHHE B APYTOM
HoroBapusaromemcs: ['ocynapcTtse, MOTYT, B TOM 4acTH, B KOTOpOM Takas od¢uopHas
paboTa BBINOJNHSIETCS B 3TOM Jpyrom ['ocynapctBe, o0naratbcs HajloroM B 3TOM JIpYroM
F'ocynmnapcrTBe

7. Eciu npenbsaBISIOTCS TOKYMEHTAJbHbBIE TOKa3aTelbCTBA O TOM, YTO HAJIOT OBLI
ymiayeH B Kaszaxcrane Ha cTaTbu J0XO04a, KOTOPBIM MOXET oO0JjlaraTbCsi HAJOTOM B
Kazaxcrane cornacHo ctatbe 7 U cTatbe 14 B CBSI3U C MYHKTOM 3 U IIYHKTOM 5 HACTOSIIEH
CTaTb COOTBETCTBEHHO, a TakKXe IIYHKTOM 6 Hacrosmed crareu, Hupepianasl
MPEJOCTABIAIOT CKUIKY CO CBOEro Halora, KOTOPBIA HCUHUCISAETCS B COOTBETCTBUU C
IOJIOKEHUAMH, IpEeAyCMOTPEHHBIMHU B IIYHKTE 2 CTaTbHU 24.



CtaTtsrsa 26
HegaunckpumMuHaODuA

1. Haumnonaneuele nuna Jloroapusatonierocs ['ocynapctBa He OyayT moaBeprarbesi B
apyrom JloroBapuBatomeMcs [ocynapcTBe uHOMY WM 0Oosiee 0OpEeMEHHUTEIHHOMY
HAJIOT0O00J0KEHHUIO, WIIM CBSI3AaHHOMY C HUM 0053aTEIbCTBY, Y€M HAJOTOO0JIONKEHUE WIIH
CBSI3aHHBIE C HHUM 00S53aTE€NbCTBA, KOTOPBIM MOABEPrarOTCs WM MOTYT MOJBEPraThCs
HallMOHAJIbHBIE JHIA 3TOro JApyroro l'ocynapcTBa mpu Tex ke 00CTOATENbCTBaX. JTO
IIOJIOKECHUE TAKKE NPUMEHSETCS, HECMOTpPsS Ha IIOJIOKEHUA CTaTbu | K JMuaMm, He
ABJISIIOLIUMCS  PE3UJIEHTaMU OJHOTOo Win oboux JloroBapuBaromuxcs ['ocynapcts.

2. Hanoroo6mo0xeHHe TOCTOSIHHOTO YYpEeXIECHUs, KOTOpOe MpeAnpusThue
Jorosapusatonierocst ['ocynapctsa umeer B apyrom Jlorosapusaromemcs ['ocynapctse, He
JOJIKHO OBITH MEHEe OJaronpusiTHBIM B 3TOM ApyroM l'ocynapcTBe, ueM Haloroo0JI0xKeHue
NpeAnpuUATAA 3TOro aApyroro ['ocyaapcTBa, OCyIIECTBISIOMMX NOJ00HYIO IE€ATEIBHOCTh. JTO
MOJIOKEHUE HE JOJDKHO HCTOJKOBBIBATHCS Kak oOs3biBaroniee Jlorosapuparoiieecs
l'ocymapctBo mpenocraBnsasTs pesuaeHram Apyroro Jlorosapusaromerocss I['ocymapcrtsa
KaKue-11u00 JIMYHBIE JIBIOThI, BBIYETHl M CKHJKHU 10 HAJIOrO00JIOKEHUIO Ha OCHOBE MX
IPaKJAHCKOTO CTaTyca WM CEMEMHBIX 00s13aTeIbCTB, KOTOPhIE OHO MPENOCTABISET CBOUM
COOCTBEHHBIM pe3ugeHTaM.

3. 3a UCKJIIOUYEHUEM KOTJa MPUMEHSAIOTCS IMOJO0XKEHUS NyHKTa 1 crathbu 9, myHkTa 7
cratbu 11 mynkra 8 crarbu 12 mpOLEHTHI, POSITH U APYrUE€ BBIIUIATBHI, TPOU3BOAUMBIC
npeanpustueM JorosapuBaromierocs ['ocynapcrsa pe3uieHTy aIpyroro JloroBapuBaromierocs
['ocynapcTBa, JOOJDKHBI, B LENAX OINpENENEeHHs HajlorooOjaraeMoid NpHOBLIM TAaKOIO
NpeanpusATUs, MOAJIeKATh BbIUETAM Ha TEX JK€ CaMbIX YCIOBUSX, KaK €Cid Obl OHM ObUIH
BBIIJIAUYEHBl PE3UJEHTY IMEepBOro ynoMsaHytoro IocynapcrBa. AHalIOruyHo Jro0as
3aJ0JDKEHHOCTh npeanpusatus Jlorosapusaromerocs locynapcrBa pesuaeHTy ApPYyroro
HoroBapuBatouierocst ['ocymapcTBa A0fkHA, B LEIAX ONpeeiIeHUs Hanoroo0jgaraeMoro
KanuTajla TAKOr0 MPEANPUATHS, NOJIEKATh BbIUETY HA TEX K€ CAMBIX YCIIOBMSAX, YTO H
3a/10JKEHHOCTh PE3UACHTY EpPBOTrO YIIOMSIHYTOTO I'ocynapcTsa.

4. Ilpennpustusa Jlorosapusaromerocs ['ocyrapcrsa, Kanuraa KOTOPBIX MTOJTHOCTBIO WIH
YaCTUYHO MNPUHAMIEKUT UM KOHTPOJIMUPYETCS MPSIMO HIM KOCBEHHO OJHUM WIIH
HECKOJBKMMM pe3uaeHTamMu apyroro Jloroapusaromerocsa ['ocynapcrBa, HE TOIKHBI
MOJIBEPIaThcs B IEPBOM YIOMSHYTOM ['ocynapcTBe 1000My HaIOr000J0KEHUIO UITH JIFOOBIM
00s13aTeNbCTBAM, CBA3aHHBIM C HHM, KOTOpbIE SBISIIOTCS HWHBIMU WIH Oosee
O0OpEeMEHHUTEIbHBIMH, YeM HAJIOr000JI0KEHUE U CBSI3aHHBIE C HUM 0053aTeNbCTBA, KOTOPHIM
NOJABEPraloTCcs WIM MOTYT MOABEpPrarbcs JApyrue NoA0OHBbIE MPEANpHUSTHS TEPBOro
YOOMSHYTOTO ['ocynapcrTBa.

5. HecMoTps Ha MOJIOKEHUS CTaThbU 2 MOJOKEHUS HACTOSIIEH CTaTbU MPUMEHSIOTCS K
Halloram nwboro pona u BUA.



CtTartwepsa 27
IIpomenypa B3aHMHOTO COrJIacOBaHHUSA

I. Ecnu numo cuuraer, 4To ASUCTBHUS OJHOTO WM 00oux JloroBapuBarouuxcs
['ocynapcTB NMpUBOAST WIM MPUBEAYT K €r0 HAJIOTOOOJIOKEHHIO HE B COOTBETCTBUU C
MOJIO)KEHUSIMU HacTosAmeid KoHBEHIIMH, OHO MOXET, HE3aBUCHUMO OT CPEJICTB 3aIUTHI,
MIPEYCMOTPEHHBIX BHYTPEHHUM 3aKOHOAATEIBCTBOM 3TUX ['O0CynapcTB, MpeACTaBUTh CBOE
JeN0 JUIsl pacCMOTpPEHMsI B KOMIIETEHTHBIE opransl JloroBapusaromierocsi I'ocyaapcrTsa,
PE3UAECHTOM KOTOPOTO OH SIBJISIETCA, UJIK, €CIU €ro cllydyaill moAnaaaeT noja MyHKT 1 crateu 26
, Toro JloroBapuaaroierocst ['ocynapcTBa, HAlIMOHATBHBIM JIMIIOM KOTOPOT'O OHO SIBJISIETCS.
3asBJI€HUE JIOJKHO OBITh MPEICTABICHO B TEYEHHE TPEX JIET C MOMEHTa IEPBOIO
YBEJIOMJICHUSI O JEUCTBUAX, MPUBOJAIIMX K HAJIOTOOOJIOKEHHUIO HE B COOTBETCTBHUH C
NOJOXEHUSIMHU KoHnBeHUuumu.

2. KomnieTeHTHBIN oprad OyJ1eT CTPEMUTHCS, €CJIM OH COUYTET MPETEH3UI0 000CHOBAHHOM
U €CJIH OH CaM HE CMOKET MPUITH K YJOBJIETBOPUTEILHOMY PEUIEHUIO, PEIIUTH BOIIPOC IO
B3aMMHOMY COIJIACHK0 C KOMIIETEHTHBIM OpraHoM Jpyroro JloroBapuBaromierocs
I'ocynapctBa, ¢ 1eiabio0 M30€kKaHus HaOT0000XKEeHHs], HE cOOTBETCTBYIolEero KonpeHuu.
JIrob6ast mocTUrHyTast JOTOBOPEHHOCTH JIOJKHA BBIMOIHIATHCS HE3aBUCUMO OT KaKUX-JTHOO
BPEMEHHBIX OTPAaHMYEHUN, UMEIONIUXCA BO BHYTPEHHUX 3aKOHOJATEIbCTBAX
JloroBapuBawUIuXCs I'ocynapcTs.

3. Komnerentnsie opransl JloroBapuBaroniuxcs ['ocymapcTtB OyAayT CTpeMHUTHCS
pa3pennTh MO0 B3aUMHOMY COTJIACHIO JIFOObIE TPYIHOCTH MJIM COMHEHUS, BOSHUKAIOIINE MPU
TOJKOBaHUU Wiu npuMeHeHnr KonBeHnH. OHU MOTYT TaKX€ KOHCYJIbTHPOBATHCA JIPYT C
APyroM C LEeJbI0 YCTPaHEHHs [JBOWHOIO HAJIOTOOOJIOKEHHS B CclydasiX, He
npeaycMaTpuBaeMBblX KonBennuei.

4. KomniereHTHble opranbl JloroBapuBaromuxcs ['ocy1apcTB MOTYT BCTylaTh B IIPSIMbIE
KOHTAKThl JIPyT C APYroM B LEJSX AOCTH)KEHHUS COTJIacHsi B MOHMMAHUHU IPEIbIAYIIHAX
0y H K T O B

5. Ecnu nro0ble TpyAHOCTH WM COMHEHUS, BO3HUKAIOIIUE B CBSI3U C TOJIKOBAHUEM WIIH
npuMeHeHrueM Hacrtosimeld KoHBeHIMH, HE MOTYT OBITh pa3perieHbl KOMIETEHTHBIMU
OopraHaMy B TEYE€HHUE JABYX JETHEro MNepuoja, 3TOT BOMNPOC MOXET, C corjacus
HAJIOTOTUIATENBIITNKA(KOB), OBITh TIEpE/IaH B apOUTpaK, MPY HATUIUH TUCEMEHHOTO COTJIACHS
HaJIOTOIIATENbIIUKA(KOB) MOAYMHUTHCS PEIICHUI0 apOuTpaxHoro cypaa. Pemenue
apOUTPaXKHOTO CyJla MO KaXIOMY KOHKPETHOMY CIy4ar0 MUMEeT OOs3aTeNIbHYIO0 CUIIY s
oboux JloroBapuBaromuxcsa ['ocyaapcTB B OTHOLIEHUHU JaHHOTO ciaydas. Bce mpouenypHbie
BOIIPOCHI OOCYXXKJIaloTCsl uepe3 AuIioMarnueckue Kanaibl. [locie TpexyerHero mepuopa
nocjie BCTyIUIEHHST B cuily Hactodmed KOHBEHIMH KOMIETEHTHBIE OpTraHbl
MPOKOHCYJIbTUPYIOTCA Ha MPEeIMET HEOOXOAMMOCTH OOMEHA IUINIOMAaTUYECKUMH HOTaMHU.



[TosoxkeHus HACTOSAIIEr0 MyHKTa BCTYIIAKOT B CUJy IPU HaIWM4uuU corjacus ['ocynapcrs,
JOCTUTHYTOTO oOMeHOM OUTIJIOMATUYECKUMU HOTaMHU.

CtaTtpa 28
O6Mern mHbGOpManmueH
1. Komnerentusie opransl JloroBapuBatromuxcs ['ocynapcts OyayT oOMEHUBATHCS
nHpopMaIe, He0oOXOIUMOM JIJIT MCIIOJHEHHUS TMOJIOKEHUH HacTosmer KoHBeHIUM WM
BHYTPEHHMX 3aKOHOJATeNnbCTB JloroBapuBaromuxcsa ['ocynapcTs, kacaroniencs HaJloroB, Ha
KOTOpble pacmnpoctpansiercs KoHBeHIMsS B TOMl Mepe B KakOW HalOrooOJoKeHHEe He
npotuBopeunT Konsenuun. O6meH nHopmanmeit He orpanuunBaeTcs crarbeil 1. Jlrobas
uHpopmanus, nomydaemas JloroBapuarommmcs ['ocygapcTBoMm cuumTaercs CTOIb Ke
KOH(QUACHINATBHON, YTO W uH(pOpMaLMs, IOJy4eHHas B paMKaX BHYTPEHHETO
3aKOHOJATeNbCTBA 3TOro ['ocyapcTBa, 1 cOOOMIAETCS TOABKO JULAM WIIM OpraHaM (BKJIIOYast
CyJlbl U aJIMUHHUCTPATUBHBIE OpraHbl), 3aHATHIM OLICHKOW MM COOpOM, MPUHYIUTEIbHBIM
B3BICKAHUEM WJIM CYJI€OHBIM MPECIEJOBAHUEM B OTHOILICHUH, UJIM PACCMOTPEHUH alleIUISIIIM,
KACAIOIINXCs HAJIOTOB, Ha KOTOpBIE pacnpoctpansercsd Konsenuus. Takue nna uiy oprassl
OyIyT MCHOJIb30BaTh MH(OPMALIMIO TOJBKO JUIsl TakuxX eneil. OHU MOTyT pacKpbIBaTh 3TY
UH(OPMAIMIO B XO0JI€ OTKPBITOTO CyAeOHOro 3aceqaHusi WM MpU MPUHATHH CyIeOHBIX
p € m € H U u
2. JloroBapuBatomuecsi ['ocymapcTBa MOTYT pacKpbiThb apOUTpa)kHOMY CYAY,
YUpEXKIEHHOMY B COOTBETCTBUU C IOJIOKEHUSMU IYHKTa 5 cTatbu 27 Ty MH(OpMaLUIO,
KOTOpasi HeoOXoAauMa JJisl OCYLIECTBIEHU apOUTpakHOU mpouenaypbl. Takoe packpbiTHeE
uH(pOpMaluu JOHKHO COOTBETCTBOBATH MOIOKEHUSAM cTaTbu 30. UneHbl apOUTpakHOTO Cya
JOJKHBI PYKOBOJCTBOBAThCSI ONMMCAHHBIM B IYHKTE 1 HACTOSIIEN CTAaThU PAa3pElICHHEM O
pasrijalleHud B OTHOUIEHMHM HHGOpPMAalMHM, pPacKphITOH TakuM o0Opa3oMm.

CTtTarTp s 29
Oxa3zanume moMomu B cOope HaAIOros

1. FocynapcTBa coriacHbl OKa3blBaTh APYT APYTY MOMOIIb U MOJACPKKY B OTHOIICHHUH
cOopa HaAJIOroB, B COOTBETCTBUU CO CBOMMH COOTBETCTBYIOLUIMMU 3aKOHOJATENbCTBAMU WU
aIMUHUCTPATUBHOM NPAKTUKOM, MO HAJoraM, K KOTOPHIM MPUMEHSETCA HACTOSIIAs
KonBeHnus, u J00ObIM YBEJIMYEHHUSIM CYMM HaJOIrOB, JIOMOJHHUTEILHBIM CcOOpam,
MIPOCPOUYEHHBIM IIaTEkKaM, MPOLEHTAM U 3aTpaTaM, CBSI3aHHBIM C YIIOMSHYTHIMU HAJIOTaMHU.

2. Ilo npocwbe [N'ocynmapcrBa-3asiBuTens, ['ocyaapcTBO, BBIMOJHSIONIEE TPOCHOY,
B3BICKMBAET HAJIOTOBBIE 00sI3aTENIbCTBA MEPBOr0 yHOMSIHYTOTo ['ocy1apcTBa B COOTBETCTBUU
C 3aKOHOM M aJMUHUCTPATUBHOU MPAKTUKOM, CBA3AHHON CO COOPOM CBOUX COOCTBEHHBIX
HaJIOTOBBIX 00s13aTenbeTB. OHAKO, Takue 0053aTENbCTBA HE MOJIB3YIOTCS KAKHUM-JHMOO



NpUOPUTETOM B ['0Cy1apcTBE, BHIMOIHSIIOIIEM 3TH 0053aTEIbCTBA, U HE MOTYT B3bICKUBAThCS
MyTEM 3aKIIOYEHHUs JIOJDKHHMKA 3a €ro JAOJTH. 1'oCyaapcTBO, BBINOJHSAIONIEE MPOCHOY, HE
00s13aHO TNPUHUMATH KaKue-IMOO0 MOoJyIeKallle HCIOJHEHUI0O MeEpbl, KOTOphIe He
npeayCcMOTpEHBI B 3aKOHaX ['ocynapcTBa-3asBUTENS.

3. TlonoxeHust MyHKTa 2 TPUMEHSIOTCS TOJBKO K HAaJOTOBBIM 00s13aT€IbCTBAM, KOTOPBIE
ABJISIFOTC OCHOBAHUEM JIOKYMEHTA, IMO3BOJSIONIETO0 UX MPUHYIUTENBHOE B3BICKAHHE B
['ocynapcTBe-3asiBUTENE U, €CIIM MHOE HE OTOBOPEHO MEX]y KOMIIETEHTHBIMH OpraHaMu, TO
OHHU H € ocnmapuBawTCA.

Opnako, eciau TpeOOBaHNE OTHOCUTCS K HAJIOTOBOMY 00513aTeNIbCTBY JIMLIA-HEPE3UICHTA
['ocynapcrBa-3asBUTENSA, NYHKT 2 NPUMEHSETCS TOJBKO, €CIM HHOE HE OrOBOPEHO
KOMIIETEHTHBIMU OpPTaHAMH, TOM CiIyyae, Ijie TpeOOBaHHE HE MOKET OOJIbIIE OCIapUBATHCA.

4. O06s3aTeNbCTBO B OKa3aHWUW TMOMOIIM BO B3BICKAHMHU HAJOTOBBIX TPEOOBAHUM B
OTHOILIEHUU YMEPILIETO JINIA WA €r0 UMEHUS OTPAHHUYMBAETCS CTOMMOCTBIO MMEHUS WU
MMYIIECTBA, IPUOOPETEHHOTO KaXIbIM (DAKTUYECKUM MOTy4YaTEIeM UMEHUS, B COOTBETCTBUH
C TeM, B3bICKMBaeTcsa 0053aTeIbCTBO C HWMEHHUS WIH €ro MoJiydaTes.

5. Bemmonsstoniee npock0y ['ocynapcTBo He 00513aHO coTJiamaThCsl ¢ MPOCHOOM:

a) ecinu ['ocynapcTBO-3asBUTENb HE MCIOJB30BAJIO BCE CPEIACTBA, JNOCTYIIHBIE HA €r0
TEPPUTOPHUH 32 UCKIIIOUEHHEM TE€X CPEACTB, KOTOPHIE MOIJIM Obl IPUBECTH K BO3SHUKHOBEHHUIO
HECOpa3MepHOMU TPYAHOCTH;

0) eciu OHO CYUTAET, YTO HAJIOTOBOE TPEOOBAaHHE MPOTUBOPEUMUT IMOJOKEHUSIM
Hactosime KouBenmuu wunu mro6oi apyroii KoHBeHINH, 3aKIIOYEHHON MEXIy IBYMS
JaHHBIMHU 'ocynapcrtBaMu.

6. K npocbbe 00 oka3aHWM aAMUHUCTPATHUBHON MOMOILIM B B3BICKAHWUU HAJIOTOBOIO
TpeOOBaHUS NPpUIATAOTCH:

a) JeKjapanus 0 TOM, YTO HaJOTOBO€ TPEOOBAHHUE OTHOCUTCA K HAJIOTy, K KOTOPOMY
npumensiercs  KonBennus, " COONIOJEHBl  YCIIOBUS NYHKTa 3;

0) opunmagbHas KoMK JOKyMEHTA, MO3BOJISIONIET0 IPUHYIUTENBHOE B3bICKAHNE HAJIOTra
B 'ocymapcrBe-3assBuUTENEC;

B) a000W JApyrol MTOKYMEHT, HEOOXOAMMBIM [Jisi B3BICKAHUS HAJIOTA;

I) Opu HEOOXOAMMOCTHU 3aBEpEHHAs KOIHWs, MOATBEpKAarolas J000e peuieHue o
B3BICKAaHHH HAJIOTA, IPUHATOE aAMUHUCTPATUBHBIM OPraHOM HIIM TOCYJAPCTBEHHBIM CYIOM.

7. I'ocynapcTBO-3asiBUTENb YKA3bIBAET CYMMY B3bICKUBAEMOI'O HAJIOIOBOT0 TpeOOBaHUs
KaK B BaoTe ['ocynapcTBa-3asBUTENS, TaK U B BAIIOTE ['0Cy1apcTBa, BBITOIHSIOLIETO 3Ty
npock0y. OOMEHHBIM KypCOM, KOTOPBIM NOJKEH MPUMEHSATHCS B LENSAX MPEIbIAYIIETo
MpeJIOKEHUs, SABJIAETCA MOCIEAHUN Kypc MPOJaku BaJIOThl, YCTAHOBJICHHBIN Ha Hanboiee
IpeICTaBUTEIbHOM OOMEHHOM pBIHKE UK phIHKax ['ocynapcrBa-3asBurens. Kaxmas cymma
Hajora, B3bICKaHHas [OcymapcTBOM, BBINOJHAIOIIMM MPOCHOY, TEPEBOAUTCS B
['ocynapcTBo-3asBUTENL B BantoTe ['ocymapcTBa, BhIMONHAIONIETO Mpock0y. [lepeBos nener
NpOU3BOAUTCS B  TEUYEHHUE  Mecsla, HadyWHasg C  JaThl  B3BICKAHUA.



8. ITo mpocwbOe I'ocynapcTBa-3asButens, [ 'ocy1apcTBO, BBITOIHSIONIEE MPOCKOY, C LETBI0
B3bICKaHHMSI CyMMbI HaJlora, MpUHUMAaeT Mepbl "KOHCcepBaUUH', €ciau Jaxe TpeOOoBaHME
OCIIAPUBAETCS WJIM IMOKa HE SBIAETCS OCHOBAHUEM JUIA JOKYMEHTAa, IO3BOJISIOLIETO
OPUHYAUTEIbHOE B3BICKAHHME, IMOCTOJBKY IOCKOJbKY 3TO COOTBETCTBYET 3aKOHAM U
aIMUHUCTpAaTUBHOW  mpakTuke  [ocynmapcTBa, — BBIMOJHSAIOHNIETO  MPOCKOY.

9. IokyMeHT, NO3BOJISIOIINN IPUHYAUTENBHOE B3bICKaHUE B ['OocyaapcTBe-3asBuUTEe,
€CJIM YMECTEH U COOTBETCTBYET JEHCTBYIOIKUM MOJOKEHUSAM ['ocy1apcTBa, BBHITOIHSIOLIIETO
npocb0y, MPUHUMAETCS, MPU3HAETCS, JOIMOJHIETCS WM 3aMEHSETCs, KaK MOXHO CKopee
ocje TMOJy4eHUs NpochbObl 00 OKa3aHMM TOMOLIM JOKYMEHTOM, IO3BOJISIOMINM
NpUHYAUTEIbHOE  B3bickaHMEe B  [ocygapcTBe,  BBINOJHSIOIIEM  MPOCHOY.

10. Bompocsl, kacaromuecs: J000ro nepuojia, 3a MnpeaeiaMd KOTOPOTO HeNb3s
B3BICKMBATh HAJIOTOBOE 0053aTENbCTBO, PEIIAIOTCS COMIACHO 3aKOHY I'ocynapcTBa-3asBUTENS.
B mpocrbe 00 oxa3aHMM NOMOIIM B B3bICKAHMM HaJlora M3Jararorcs MOJApOOHOCTH,
Kacawumuecs 3TOTO nepuojga.

11. JleiicTBUs 1O B3BICKaHMIO, COBEPILIEHHBIE ['0CYy1apCTBOM, BBIIOJIHSAIOIKUM NPOCHOY,
M0 BBIMOJTHEHUIO NPOCHOBI 00 OKa3aHMM TAKOW IMOMOILIU, KOTOpPbIE B COOTBETCTBHM C
3akoHaMu 3Toro ['ocynapcTBa, uMenu Obl B pe3yJibTaTe MPUOCTAHOBICHHUE WM MPEKpallieHue
nepuoJia, ynoMsaHyToro B myHkre 10, JOJKHBI UMETh TaKOU K€ Pe3yJIbTaT COTJIAaCHO 3aKOHAM
I'ocymapcTBa-3asBuTens. [ocymapcTBo,  BBEINOJNHSAIOIIES MPOCkOy, cooOIaeT
['ocymapcTBy-3asBUTEIIO 0 TaKUX NEUCTBUSIX.

12. T'ocyaapcTBO, BBITONHSIOLIEE TPOCHOY, MOKET AOIYCTUTh OTCPOUKY IUIATEXKA WIIU
iaTeXxa IO 4YacTsAM B Cllydae, €CJIM €ro 3aKOHbl WIM aJMUHUCTPAaTHBHAS IPAKTHKA
MIpeIyCMaTpPUBAET ATO B MOJOOHBIX 0OCTOATENBCTBAX; HO, OHO JOJDKHO CHayaia cooOIuTh 00
3TOM 'ocymapcTBy-3adBUTENIO.

13. KomnerentHble opransl JloroBapuBaromuxcsa ['ocymnapcTB mo B3aMMHOUN
JOTOBOPEHHOCTH NPEAYCMATPUBAIOT IMOJOKEHUS, KaCaroIIMEeCs MHUHUMAJIBHBIX CYMM
HaJIOTOBBIX 0053aTENbCTB, YKa3blBa€MbIX B IMpock0e 00 OKa3aHWU TOMOIIH.

14. I'ocynapcTBa B3aMMHO OTKA3bIBAIOTCA OT BO3MELIEHUS 3aTPaT HA COOTBETCTBYIOIINE
IIOMOILb U MOAJNEPHKKY, KOTOPbIE OHM OKa3bIBAOT IPYT APYTY NPU NPUMEHEHUHU HACTOSILIEN
KonBenuuu. I'ocynapcTBo-3asBUTENb B JIFOOOM CJIydae OCTAE€TCS OTBETCTBEHHBIM IEpE]
['ocynapcTBOM, BBINOJIHAIOIIME MPOChOY, 3a (PUHAHCOBBIE IOCJIEACTBUS JACUCTBUHM IO
B3bICKAHHMIO, KOTOpBIE OKa3aJHUCh HEONPaBAAaHHBIMM B OTHOIIEHUU PEAJTbHOCTHU
COOTBETCTBYIOIIETO HAJIOIOBOIO TPeOOBaHUS WUJIM 3aKOHHOCTH JOKYMEHTA, IO3BOJIIOIIETO
NPUHYJIUTEINbHOE B3bICKaHUE B ['ocynapcTBe-3asBuTEE.

Crtatrtspsa 30
OrpanundeHnme pae#cTBus crated 28 m 29

[Tonoxenus cratet 28 u 29 HU B KOEM ciiydae He OyAyT UCTOJKOBBIBATHCS TAK, YTOOBI



HaBs3aTh  onHoMy U3  JloroBapuBaromuxcs ['ocymapctB  0053aTenbCTBO:
a) OCYUIECTBISTh AJMUHHUCTPATHUBHBICE MEPHI, MPOTHUBOpPEHYAINE 3aKOHAM U
aIMUHHUCTPATUBHOM MPAKTUKE 3TOro uiau Apyroro JloroBapusaromerocs ['ocynapcrsa;
0) mpenocTaBiATh UH(OPMAIMIO, KOTOPasi HE MPEIOCTABISETCS COTJIaCHO 3aKOHAM HJIU
OOBIYHOW aJMUHHCTPATUBHON TMPAKTHKE ITOTO WM Japyroro JloroBapuBaromierocs
F'ocymnapcrTBa,;

B) MpPEAOCTaBIATh MHPOpPMAIKMIO, KOTOpas Obl packpbiBaja OOy TOPTOBYIO,
MPEANPUHUMATENHCKYIO, TTPOMBIIINIEHHYI0, KOMMEPUECKYIO WU MPOQPECCHOHATIBHYIO TailHY,
WJIM TOPTOBBIN Mpoliecc, Wi UH(OPMAIINK, PACIPOCTPAaHEHUE KOTOPOH MPOTUBOPEUUIIO ObI
roCy1apCTBEHHOU MOJINTUKE (oOmecTBeHHOU NpaKTUKE).

CtTaTtnpsga 31
JAunioMaTudecKkne areHTHl H KOHCYIBCKHE COTPYAHHUKH

Huuto B Hacrosimen KoHBEHIIMH HE 3aTparMBacT HAJIOTOBBIX IPUBUIIECTHU
JTUTJIOMAaTUYECKUX areHTOB WJIM KOHCYJIBCKUX CIyXalluX, MPEeJAOCTaBICHHBIX OOIINMU
HOpPMaMHu MEXIYHApPOIHOI'0 IpaBa WJIM B COOTBETCTBUU C MOJOXKEHUSIMH CIELUATBHBIX
CcoOrmagsamedHHTH

' TABA VII
3aKIIOYHUTEIbLHEE NOJOXCECHHUSI

Crtatspsa 32
Bcrynnesue B CcHIAY

Hacrosimas KonBeHIust BCTYNUT B CUIJIY Ha TPUALATHIA JEHb MOCIHE MOCIEIHEH NaThl,
KOrja cooTBeTcTBytomue IIpaBUTENbCTBA NHUCBMEHHO HW3BECTAT JpYyr JApyra, 4To
(dopMasibHbIE KOHCTUTYLMOHHBIE TpeOOBaHMS B MX COOTBETCTBYHOIIEM [‘ocynapcTe
3aBepiInauch U ee [lonoxenus OyayT NpUMEHATHCA I HAJI0roo0aaraeMblx JIET U MEPUOIOB
, HauMHAWOIIMXCI ¢ WM mociie | sHBaps roja, NpeallecTBYIOIIET0 ToAy, B KOTOPOM
KoHBeHIMsa BCTynuTr B CHIy, HO HE paHbue, 4yem 1-ro sHBapa 1995 rona.

CtTaTtmprpsa 33

IIpexpameHnune AeHCTBHUA

Hacrosmas KonBeHIMs octaercs B CHIIE JI0 T€X IOP, OKa OJHO U3 [loroBapuBaromuxcs
I'ocymapcTs He npekpatut ee aenctere. Kaxmoe ['ocy1apcTBO MOKET NpEKpPaTUTh IEUCTBUE



KonBeHIIMM MO AUIIOMAaTUYECKUM KaHajiaM IyTEeM IT0Jauyd U3BELICHUS O MPEKpalCHUU
JEUCTBUS HE TO3J[HEE, YEM 3a LIECTh MECSIEB /10 OKOHYaHUS JI000T0 KaJIeHIapHOIO roja
IocJie S5 JISTHErO Mepuoja Mocie 1aThl BCTYIUIEHHS €€ B cuily. B Takom cityuae KonBeHuns
OpeKpaTUuT JACHUCTBUE JIsI HajorooOyiaraeMblX JeT W TEePHOJO0B, HauWHas C KOHIIA
KaJICHJAPHOTO T'0/1a, B KOTOPOM OBLJIO MOJaHO U3BEIICHUE O MIPEKPAIICHUH ICHCTBHS.

B YIOCTOBEPEHME YEI'O, HuxenoanucaBmmecs NpecTaBUTENN JOHKHBIM 00pa3oM
YIIOJITHOMOYEHHbIE MOANUCaIN HacTosAly0 KoHBeHIHIO.

COBEPIHIEHO B Anmartsl 24 yncia, anpeins Mecsua 1996 roga B 1ByX 3Kk3eMIuisipax, Ha
Ka3axCKOM, TOJUJIAHJICKOM, PYCCKOM M AHIVIMMCKOM S3bIKaxX, MPUYEM BCE YETHIPE TEKCTa
MMEIOT OJMHAKOBYIO Ccuily. B ciydae m0OBIX pa3HOTJIACUW B HUHTEPIPETAIUU MEXIY
Ka3aXCKUM, TOJUTAaHACKUM U PYCCKUM TEKCTaMU aHTIMHUCKUI TEKCT OyAET ONMpeIEsIONINM.

3A IIPABHUTEJIBCTBO 3A IIPABUTEJIBCTBO
PECIIYBJINMKN KA3AXCTAH KOPOJIEBCTBA HUJIEPJIAH/IOB
IIPOTOKOI
Bo Bpewms noanucanuss KoHBeHIINMY, 3aKII0UEHHON B 3TOT JIEHh MEXIy PecrnyOiaukoit
Kazaxcran u KoponesctBom HunepnanmnoB 00 n3bexxaHuu ABOMHOTO HAJIOTOOOIOKEHUS U
NpEeNOTBPALIEHUHA YKJIOHEHHUS OT yIUIaThl Hajlora Ha JOXOIbl M KamluTal,
HUKETOANMUCABIINECS JOTOBOPUJIUCH, YTO CIHEAYIOIIME TIOJOXKEHUS COCTABJISIOT
HEOTBHEMIIEMY IO 4acTh KonBeHnum.

1. B OTHOMEHUHU CcTaThu 4

Ecnu 'ocynaperBo pesunennnu Gpu3ndeckoro Juila, IpoKUBAIOIIET0 Ha 00pTy Kopaois
0e3 Kakoro-nmubo OMNpeAeICHHOTO0 MOCTOSHHOTO MECTa >UTEIbCTBA B JIOOOM U3
JloroBapuBaromuxcs ['ocymapcTB He MOXKET OBITH ompezeneHo Ha 6a3e ctatbu 4 KoHBeHINH,
OHO OyJAeT cuuTaThecs pe3ugeHToM Jlorosapuparomierocs: I'ocygapcTBa, B KOTOPOM KOpaoiib
UMEEeT POIHY IO raBaHbBb.

IT1. B OTHOIEHUU CTaThu 5
Jlns ueneit moanyHKTOB f U g myHKTa 4 MOHUMAETCS, YTO COJICUCTBUE 3aKIIOUCHUIO (
BKJIFOYAs CaMO IOJINKMCAaHME) KOHTPAKTOB, KACAIOIIMXCS 3aiiMOB, MOCTaBKH TOBAPOB WJIU
W3JEIUN, WIM TEXHUYECKUX YCIYr, CUUTACTCA IEATEIbHOCTHhIO MOATOTOBUTEIBHOTO WU
BCIIOMOTATEJNBLHOTO XapakTepa.

III. B orHomenumm cTtareu S5, 6, 7, 13 m 26

1. Ilonumaercsi, 4TO MpaBa Ha pa3BEAKY M IKCIUTyaTalUi0 MPUPOIHBIX PECYpPCOB



paccMaTpUBAOTCA KAaK HEABUKUMOE MMYILIECTBO, PACloJIOKEHHOE B JloroBapuBaromemcs
['ocynapcTBe ¢ MOPCKHMM JTHOM U HEIPAMHU KOTOPOTO OHM CBSI3aHBI, M 3TH MpaBa CUATAIOTCS
MPUHAICKAIMMHA K UMYIIECTBY MOCTOSTHHOTO y4YpexxAeHUs: B 3ToM ['ocymapctBe. Kpome
TOr0, MOHUMAETCSI, YTO BBIIICYKA3aHHBIE MpPaBa BKJIIOYAIOT MpPaBa Ha MPOUECHTHI B WM Ha
BBIFOJIbl B MATEPHAIBHBIX PECYpPCax, MPOU3BEACHHBIX TAKOW PA3BEAKON WJIN SKCILTyaTAI[UECH.
2. ITonumaercs, 4To BiajieHUe pe3ujieHToM JloroBapusarorierocs I'ocyaapcTBa q00bIMH
TAaKAUMU TTpaBaMHU, BO3HUKAIOIKUMU B ApyroM [loroBapusaromemcs ['ocynapcTBe u KOTOpbIe
CUHUTAKOTCS, B COOTBETCTBUU C MPEABIAYIIAM ITYHKTOM, NPUHAJICKAIIUMUA K UMYILIECTBY
MMOCTOSTHHOTO YUPEKICHUS, MPUBOAUT K CO3IAHUIO TTOCTOSHHOTO YUPEKICHHS B 3TOM JPYTrOM
l'ocynapctBe, s 1ejed NPUMEHEHUS BCEX YMECTHBIX IMOJ0XEeHUNH KoHBEHIUM.

I1V. B OTHOINIEHUU CTAaThH 7

I. Ilonnmaercs, 4TO B Ciay4ae KOHTPAKTA, BBINNOJHAEMOrO HNPEANPUATHEM
JoroBapusaromierocss ['ocygapcTsa 4aCTUYHO 4epe3 ITOCTOSHHOE YUPEKICHUE B APYroM
Jlorosapusaroniemcs I'ocynapcTse, 4aCTUYHO 3a IpeaesiaMu 3Toro Apyroro I'ocymapcrsa,
JoroBapusaromeecs: ['ocynapcTBo, B KOTOPOM HAXOAMTCSA IOCTOSIHHOE YYpEXKICHUE, HE
MMeeT mpaBa oOJjiaraTb HAJOTOM BECh JOXOJ, NMOJYYEHHBIM B CBSI3U C BBINOJHEHUEM
KOHTPaKTa, a JOJDKHO pacCMaTpUBATh JTOXOJ M BBIUETHI B COOTBETCTBUU C IIyHKTaMu 2 U 3
CTaThbU 7 TaK, KaKk €ciau Obl FOJIOBHOW O(HC M MOCTOSIHHOE YUYPEXJIECHHUE MNPEINpUATUS
NEeWUCTBOBAIH KaK HE3aBUCHMBIE DKOHOMMYECKHUE CIUHUIIBI.

Jlanmee nmoHuMMaeTcs, 4TO I ONpPENEICHUs MCTUHHOM CYMMBI J10X0Ja, IOJDKHA
YUYUTBIBATHCS POJIb U ACATEIBHOCTh IMOCTOSHHOTO YUYPEXKIEHUS C OJHOW CTOPOHBI, POJIb U
NEATEIBHOCTh IPEANPUATHS 3a IpeleslaMu CTPaHbl, B KOTOPOW HAaXOAUTCS IOCTOSHHOE
YUpEexKIACHUE C APYToi CTOPOHBI. JJ0X0 OT Takoi Ipyroil AesITeIbHOCTH, AJOHKHBIM 00pa3oM
pacmpeiesieHHbIN He oOnaraercs HajmoroMm B JloroBapuBatomemMcs ['ocymapcTse, B KOTOPOM
HAaXOAUTCH MOCTOSIHHOE yUpEXKIECHHUE.

Cunraercs najiee, 4YTO BBIIIECKA3aHHOE OTHOCHTCS K KOHTpPAakTaM IO MPOBEJACHUIO
HOJrOTOBUTENBHBIX Pab0T, MOCTABKE, MOHTaXKy U YCTAaHOBKE IMPOMBIIIIEHHOT0, TOPTOBOTO U
Hay4yHOTOo  00OpyAoOBaHuUs,  TMOMEUIeHUH  uiIu  OOIIECTBEHHBIX  palborT.

2. B orHomeHuu nyHkra 1 cTaThu 7, mpuOBLUIb MOITYYEHHAs OT IPOJAXH TOBApOB U
U3JEUI TaKuX >K€ WM CXOOHBIX C TEMH, 4YTO MpPOAAlTCs, JHOO OT Jpyrou
IIPEAIIPUHUMATEIBCKON NEATEIIbHOCTH, TAKON K€ WM CXOXKEU C JeATEIbHOCTBIO, KOTOpas
OCYILIECTBJISIETCS YEPEe3 MOCTOSIHHOE YUPEXKJEHUE, MOXKET ObITh OTHECEHAa K TaKOMYy
IIOCTOSIHHOMY YYPEXIEHHUIO, IIPU YCIOBHM, YTO €CTh IIOATBEPKICHUE TOTO, YTO 3TH
CBSI3aHHBIE C MOJIyYEHHMEM JI0X0Jla Olepanuu ObUIM IPOBEAEHBI JI1 TOT0, YTOOBI N30eXkKaTh
Hajoroobnoxenue B JloroBapuBaromiemcsi ['ocymapcTBe, Iie pacloiOKEeHO MOCTOSHHOE
y4pe XK I e HHUEe



V. B OTHOIUICHUHU cTaTecH 7, 12 u 14

E C hj | U ,

(1) eIMHCTBEHHO BaXKHBIM KOMIIOHEHTOM KOHTPAKTa SIBJISICTCS BBIIIOJTHEHNE TEXHUUECKUX
YCIIyT, BKJIIOYasi UCCIIEIOBAHUS MU 0030pbl HAYUYHOI'O, T€0JOTMYECKOTO WIIH TEXHUYECKOTO
XapakTepa, WIM KOHCYJIbTAIMOHHBIE, WM YCIYyrM MO KOHTPOJIIO, a HE Iepeaada Wiu
MPEAOCTABICHUE MPOEKTOB, IJIAHOB, MPOLIECCOB, HAYYHBIX HIJIM TOPTOBBIX OMNBITOB, WU
APYTUX npas, ONMCAaHHBIX B IIYHKTE 4 CTaThbu 12, 51

(11) yacTh BBIIJIATHI 10 KOHTPAKTy HE cOpa3MepHa C JOXOJAOM WJIA AOXOAaMU (MM
APDYTHUMHU  aHAJIOTUYHBIMU  (¢daKToOpamMu) TMojydaTeias JJoxXoda OT YCAyr, W

(111) cTOoMMOCTb JTH000M YacCTH KOHTPAKTa, KOTOPYHO MOKHO OTHECTH Ha CUET Nepejadu
MpaB, ONMKHCAHHBIX B MyHKTE 4 cTatbu 12 He mpeBbimaeT 10 npoueHToB 001Ieil CTOMMOCTH
KOHTpaKTa, aubo 50000 T0JJIapoOB CIIA,

TOT/Ia IJIATEXKU, MOJYYEHHBIE B OIUIATy TaKUX YCIAyr OyAyT CUMTAThCs BbIILIATaMU, K
KOTOPBIM MPUMEHSIOTCA CTaThsl 7 WM ctaThs 14. B npyrux ciaydasx, rae KOHTpakT uMmeeT "
CMEUIaHHBII" XapakTep, CYMMbl, YIUIAYEHHBIE MO KOHTPAKTY MOTYT paclpelessiThCs Tak,
9YTOOBI OBLIT OTPaXKEH (PaKT TOTO, YTO OJIHA YACTh TAKUX BHITUIAT JOJHKHA CYUTATHCS OILUIATOU
yClIyr, a Jpyras 4YacTh Kak poOsUITH, o0OjaraeMble HaJIOTOM MO0 cTarbe 12.

VI. B OTHONMEHHUHU cTaTeu 7, 14 u 26

[Tonumaercs, uto B ciiydyae Kazaxcrana npu uCUMCIECHUN HAJIOTOB HA MPUOBLIL U J0XO]
10 IEUCTBYIOIIEMY 3aKOHOAATEIBCTBY, IPUMEHIEMOMY CO JIHS BCTyrulieHUus KoHBeHIMH B
cuty 10 30 utons 1995 rona npeanpustuio, sBistomneMycs pesuaenTom Kasaxcrana ¢ 6osnee,
yeM 30% yuactueM pe3uaeHToB HupepnaHIoB, WM IOCTOSSHHOMY YUPEXKICHUIO
npennpuarus HunepnanaoB (C y4eTOM MOJOKEHUW CTAaThU 7) pa3peliacTcs MPOU3BOIUTH
BBIYETHI MO (PaKTUUECKHU BBIIIAYEHHOM 3apIuiaTe W MPOLIEHTHBIM pacXoAaM, HE3aBUCUMO OT
TOT0, BBITUIAYEHBI OHU OaHKY WJIM HET M HE3aBHCHMO OT YCJIOBUU J1oira. BerdeTsl He MOTyT
IPEBBIIIATh OrPAHUYECHUIN IO Ka3aXCTaHCKOMY HAJIOTOBOMY 3aKOHOJAATENIBCTBY, €CIH ITO
OTPAaHUYEHHE HE MEHBIIIE CTABKH, ONIPEACIEHHON MO MPABUITY '"'BBITAHYTOM PYKH," BKIIIOYas, B
ciayyae IPOLEHTOB, pPa3yMHYIO LHEHY pHCKa.

VII. B OTHONIEHHUHU CTAaThH 10

1. Ilonumaercsi, 4YTO AWBHUACHJIBI, BHIINIAYMBAEMbIE KOMIIAHUEH-PE3UAECHTOM
JloroBapuBaronierocsi I'ocygapcTBa KOMIIAHUU-PE3UACHTY Apyroro JloroBapuBaromierocs
I'ocynapctBa, KoTOpas BiaajeeT NpsiMO UM KOCBEHHO HEe MeHee 5S0-TH MPOIEHTOB KamuTajia
KOMIIAHWM, BBIIJIAYMBAIONIEH AUBUACHIBI, OCBOOOXJAIOTCS OT Hajlora B IIEPBOM
JloroBapuBatotiemcsi ['ocygapcTBe Ipu yCIOBUU, YTO KOMITAHUS, MOJyYaromasi TMBUACHIbI,



MIPOMU3BEIA UHBECTULIMIO B KOMIIAHUIO, BHIIUIAYMBAIONIYIO JUBHACHABI B pa3Mepe HE MEHEe
onHoro mMusuimona goyuapoB CIJA u 3Ta MHBECTHULIMS MOJHOCTHIO TapAHTUPYETCS WU
ctpaxyerca I[lpaButensctBOM npyroro JloroBapuBaromierocss ['ocymapcta, nu0o
HEeHTpalbHbIM OaHkoM 3Toro l'ocyaapctBa, nu0O0 JIOOBIM OpraHOM WM OpraHuzaruen (
BKJTFOYasi ()MHAHCOBBIE OPTaHU3AINH), HAXOISIIUMICS BO BJIQJCHUH WJIH KOHTPOJIHPYEMBIC
stuM I[IpaButenbcTBOoM, a Takke oj100peHa I[IpaButenbcTBOM nepBoro JloroBapuBaronierocs
l'ocynapctBa. Ecnu BbIIeynOMSIHYTasi MHBECTUIIUSL TPEBBIIIAET OJMH MUIUIMOH JOJIJIApOB
CIHIA, HO BCS cymMMa MHBECTHMLHMHM HE MOJHOCTHIO FapaHTUPOBAHA WJIM 3aCTPAaXOBaHa, TO
JTAHHOE TOJI0KEHUE TPUMEHSIETCSI TOJIBKO OTHOCUTENIBHO YaCTU TUBUACHIOB, B MPOIOPIIUH, B
KaKOM rapaHTUPOBAHHAsS WM 3aCTPaXOBaHHAS YaCTh MHBECTHUIIMI HAXOJIUTCS K OOIIeH cymMme
MWHBECTHUIUH

2. IToHumaercsi, YTO JOMOJHUTENBHBIA HAJIOT, MPEAYCMOTPEHHBIM MyHKTOM §, HE
B3MMAETCs, €CJIM CyMMa, MHBECTUPYEMasl B MOCTOSIHHOE yupexkaeHue npesbimaet 500 000
noutapoB CIIA u Takass MHBECTHULHS IOJHOCTBIO 3aCTpaxOBaHa WM TapaHTUPOBAHA
[IpaButenscTBOM ['oCcymapcTBa, pe3UAEHTOM KOTOPOTO SBIISIETCA MPEANPUSITHE, JTHUOO
HEeHTpaIbHBIM OaHkoM 3Toro l'ocygapcTBa, Ju0O0 JIOOBIM OpPraHOM WM OpraHu3amnuent (
BKJIIOYasi (UHAHCOBBIE), HAXOJAIIUECSs B COOCTBEHHOCTH WJIM KOHTPOJUPYEMbIE
[IpaButenscTBOM 3TOro l['ocynmapcrBa, a Takxke oao0peHa IIpaBUTENbCTBOM Jpyroro
HoroBapuBatomierocst ['ocynapcra. Ecnu Beimeynomsinytasi nHBecTulins npessimaet 500
000 monnmapoB CIIIA, HO BCA CyMMa HMHBECTUIIMU TapaHTUPOBAHA WM 3aCTpaxoBaHa
HETOJIHOCThIO, TO JIaHHOE TMOJIO)KEHHE NPUMEHSIETCS TOJbKO K TOM YacTh 0aszbl
JNOIMOJHUTEIIBHOTO Hajlora, KOTOpas NpONOpPLHUOHAIbHA TapaHTUPOBAHHOW WIIH
3aCTpaXOBAaHHOW  YacTH  HWHBECTUIIMM B  o0med  CcyMMe  HMHBECTHUIHH.

3. Kak Tonpko aeiictByromas KonpeHnus 00 n30exaHUU JBOMHOTO HAJIOTO00I0KEHUS
Mmexay Kazaxcranom wu  HacrosmuMm wieHoM Opranu3zanud JKOHOMHYECKOTrO
CotpynHuyecTBa M pa3BUTUs HE OyJeT NpeaycMaTpuBaTh JONOJIHUTENbHBIA HaJIOT,
YIOMSIHYThIM B myHKTe 8 ctaTbu 10 Hacrosmer KoHBeHUNH, NOMOTHUTENIBHBIA HAJOT,
YIIOMSIHYTBIA B HEW, He OyJeT B3UMAaTbCSl C MPEANPHUATHH, SBISIOMMNXCS PE3UACHTAMU
Hunepnmnaunmgos

VIII. B OTHOIIEHUMU cTaTe 10 u 11

[Tonumaercs, uro B ciydae HuaepiangoB TepMUH AUBUIACHBI BKIIOYAET JOXOJ OT
oO0Onuranui y4yacTH B NpUOBIIAX.

IX. B OTHOIIEHHU CTaTeH 10, 11 u 12

Ecnu Hanor Obu1 yaepkaH y UCTOUYHHMKA B CyMMeE, IIPEBBIIIAIONIEH CyMMy Hajora,
B3MMAEeMOro corjiacHo nojoxxkeHussiMm crated 10, 11 mmm 12, To TpeGoBaHUs O BO3Bparte



M3IIMITHEN CYyMMBI HAJIOTa MPEAbIBISIOTCS K KOMIIETEHTHOMY oprany ['ocyaapctBa, koTopoe
yAepKaslo 3TOT HAJIOT B TEUEHUE TPEX JIET MOCJIe UCTEYCHHSI KAJICHIaPHOTO T'o/1a, B KOTOPOM
0 BI 1 yalepxkas Halor.

X. B OTHONMEHUHU CTaThHu 11

[Tonumaercs, 4To TEpMHUH "HPOLEHT" TAaK)Ke BKIIOUYAET MPOLEHT, HAYMCICHHbIA OaHKOM
NOCTOSSHHOMY YupexJAeHuto Takoro Oanka B JloroBapuBaromemcsi ['ocynapcTse.

XI. B OTHONIEHUH craTen 11 u 12

1. Ecnu nocne 28 anpens 1995 roga Kazaxcran noanuiier KonBenuio 00 n3dexaHuu
JBOMHOT'O HaJI0roo0yio)keHus: ¢ l'ocymapcTBoM, SBJISIONIEMCS HACTOAIIMM YJIEHOM
Opranuzanun OxoHoMmuueckoro CortpynHudectBa U Pa3Butusa, KoTtopas Oyner
npeaycMaTpuBaTh 0ojiee HU3KYIO JEHCTBYIOIIYIO CTaBKy MO MPOIEHTaM WIH POSITH (
BKJIIOUasi HYJIEBYIO CTaBKY), TO Takas 0oJjiee HM3Kasi CTaBKa aBTOMATHUYECKU MPUMEHSIETCS K
pe3uageHTaM Hungepnaumgos.

2. Ilonumaercd, 4yTo nonoxeHus crareid 11 u 12 He mMPUMEHSAIOTCS, €CIIU JOJITOBOE
TpebOBaHmMeE, M0 KOTOPOMY BBITUIAYUBAIOTCS TIPOLIEHTHI WJIM €CITM COOTBETCTBEHHO MPABO WITH
COOCTBEHHOCTb, 110 KOTOPBIM BBITUTAYMBAIOTCS POSUITH, OBUIO CO3/IaHO WJIM COOTBETCTBEHHO
MEPEIAHO C TJIABHOW LEJBIO BOCHOJI30BATHCS MOJM0KEHUSIMU TAHHOM cTaThu. B ciyyae, ecin
JloroBapugaromeecs: ['ocymapcTBo coOrpaercss BBECTH B JICCTBUE TaKOE MOJ0KEHHUE, TO €ro
KOMIIETEHTHBI OpPraH JIOJKEH 3apaHee MPOKOHCYJIbTUPOBATHCS C KOMIIETEHTHBIM OPTaHOM
Apyroro JloroBapuBaromerocs I'ocynapcTBa.

XII. B OTHONIEHHUHU CTAaThH 12

[Tonnmaetcs, ecnu GakKTHUECKUN BIAAENEI] POSUITH, BHITUIAYHMBAEMBIX B OTHOIICHHUH
apeHibl, B COOTBETCTBUM C MOANYHKTOM O) myHKTa 4 ctaTbu 12 nemaet BBIOOD,
MPEeIyCMOTPEHHBIM MyHKTOM 5 cTaThu 15, TO J100BIE MPOILEHTHI, BHIILJIATA KOTOPBIX
OTIpEeJIEIISIETCS MPABOM MIIM COOCTBEHHOCTH 32 KOTOPYIO OBUIN MOJTYYEHBI POSUITA M KOTOPbIE
BBIUUTAIOTCS TIPU OMNpPEJICICHUU YUCTOM 0a3bl, KaKk yKa3bIBaeTcsi B MyHKTE 5 cTaTbu 12,
CYMTAIOT UMEKIIMMHU UCTOYHMUK B JloroBapuBaronieMcs ['ocynapcTse, B KOTOPOM BO3HUK
apeHaHbIN maTex. JIrobas Takas MpolLeHTHAs BBIIIATA, €CIIM OHA MPOU3BOIUTCS PE3UICHTY
npyroro JloroBapuBaromerocss ['ocyaapcTBa, moamagaeTr mnoja MOdoXeHUs cratbu 11
Hactosiiieil Koueniuu. Boi6op, npon3BoiUMbI B COOTBETCTBUU C IMYHKTOM 5 cTatbu 12
coo011aeTcsi KOMIETeHTHOMY oprany JloroBapusatorierocs 'ocymapcTa, KOTOpoe SIBISETCS
UCTOUYHUKOM AapeHIHOU BBHIMJIATHI.



XIII. B OTHOIIEHUHU CTaThHu 18

B nepuon, noka Kazaxcran no cBoeMy HallMOHAJIBHOMY 3aKOHOZATEIBCTBY HE MOXKET
OCYLIECTBIIATh MpaBa Ha HAJIOT000JIOKEHUE, MPEAYyCMOTPEHHOE B MyHKTe 1 cTaThu 18, He
OyayT NeHCTBOBATh MOJIOKEHUS HACTOSIIETO MyHKTA, KACAIOLIETOCs MEHCUH, MOTydaeMbIX
pe3unenToM Kazaxcrana B cBsi3u ¢ paHee BbinojgHeHHOW B Hunepnanaax pa6oroil. K takum
NeHcusaM OyAeT Aaiblie MPUMEHATHCA HAlMOHAIbHOE 3aKoHoaaTenbcTBO Hunepnangos. Kak
TOJBKO KOMIIETeHTHbIH opran Kaszaxcrana, uHbOpMUpPYET KOMIETEHTHBIH OpraH
Hunepnmannos o tom, yto Ka3axcraH mo cBOeEMy 3aKOHOAATEINBCTBY MOYKET OCYIIECTBHUTh
MPaBO HAJIOr000JI0KEHUS, MPEAYCMOTPEHHOE B ITyHKTE 1, HACTOsAIIIEE MMOJI0KEHUE TPOTOKOJIA
npeKpamaertT CBOEC NENCTBUE.

XI1V. B OTHONIEHUHU CTaThHu 19

[Tonumaercs, uro B ciydae Hunepnanmos, TepMuH "00ast ICHCUS M APYTUC BBITLIATHI,
MPOU3BEACHHBIC COTJIACHO TIOJOKEHUSIM CHUCTEMBbI  CONMAIBLHOTO OOecTeUeHUs
JloroBapuparomerocst ['ocymapcTBa', BKIto4aeT BCe BBIIIATHI U APYTHE JTbIOTHI, TOJTydacMbIe
10 HUACPJAHJICKOMY 3aKOHOAATEIBCTBY 1O CONHUAIBHOMY CTPaXOBAaHHUIO U COIMATIBLHOMY
3aKOHOJATEILCTBY, HAIIPUMEP, KacalomeMycsl CTapOCTH, CMEPTH, 00JIC3HN, NHBAIMIHOCTH,
06e3paboTHUIIBI, nmocoous s IeTe, BJIOB 51 CHUPOT.

XV. B OTHOIIEHUMU CTaThHu 23

[ToHumaeTtcs, 4To B LENsAX CTaTbu 23 TepMUH "KamuTal" o3Ha4YaeT JIBHXKUMOE U
HEJIBUKMMOE UMYIIECTBO M BKJIIOYAET (HO HE OTrpaHUYMBAETCS TOJBKO MMH) HaJUYHbBIC
JIEHbI'Y, aKIIMKM WK JIPYTHe CBUACTEILCTBA MpaBa COOCTBEHHOCTH, BEKCEIIs, OOIUTAIlUHA HUIH
JPYTHE CBUJICTEIIbCTBA 3aJJ0JDKEHHOCTH U TTATEHTHI, TOPTOBBIE MApPKH, aBTOPCKHUE MpaBa Uin
apyroe nogobHoe npaBo UIun UMYIIECTBO.

XVI. B OTHOMEHUHU CTaThH 24

[ToHnMmaercs, 4ToO NMpU NMOACYETE CKUJIKHU, MPEAYCMOTPEHHON B IIYHKTE 3 CTaTbu 24,
CTOMMOCTbH BHJIOB KaIlUTaja, YIOMSHYTOTO B ITyHKTE CTaTbU 23 yMEHBIIAETCS HAa BEJIINYUHY
3aJ0TOBBIX CYMM, MOJIyYEHHBIX Ha 3TOT KalWTal, & B OTHOUIEHWM BHUJOB KallUTaja,
YIOMSHYTOIO B IYHKTE€ CTaTbu 23, CTOMMOCTh YMEHBIIAETCS Ha BEIWYUHY JIOJIOB,
OpUHAJJIEKAIIUX  [OCTOSSHHOMY  YYPEXKJIEHHUI  MJIM  TOCTOSHHOM  0Oase.

XVII. B OTHONIEHUHU CTaThHu 25



[Tonumaercs, 4TO MOJIOKEHUS CTaThH 25 OyAyT UMETh CHUIIY TOJIBKO B TOM CiIy4ae, eCiu
cratyc Kacnuiickoro mopst OyzieT mpu3HaH Kak "Mope" mo MexXayHapogHOMY MpaBy.

B YAOCTOBEPEHUE YEI'O, HuXenoamuCaBIIMECS MPEACTABUTEIM MOIMNUCAIN
Hactosmui [IpoTtokor.

COBEPIIEHO B Anmatsl 24 yncna anpens mecsa 1996 rona B 1Byx sk3eMIuIsipax, Ha
Ka3aXCKOM, TOJUIAHACKOM, PYCCKOM M AHIJMKUCKOM SI3bIKax, MPUYEM BCE YETBHIPE TEKCTa
MMEIT OJMHAKOBYIO CHiy. B ciywyae pasHorijacus B HMHTEPHPETALMH Ka3axCKoro,
TOJIJIAHJCKOTO M PyCCKOTO TEKCTOB MPEANOYTEHUE OTAAETCA aHTJIMHCKOMY TEKCTY.
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