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O BHECEHMM W3MECHEHMH U AOMOMHECHAHN B YTONOBHBIN, YTOJIOBHO-IIPONECCYAIbHBIN 1
I'paskpanCKmii mponeccyarbHbIM Koaekchl PecmyOmixu Ka3zaxcran o Bompocam
COBEpIIEHCTBOBAaHMA CyA€OHOM CHCTEMBI

3akoH PecnyOnuku Kazaxcran ot 10 nexa0Ops 2009 roma Ne 227-1V

Cratpa 1. BHecTu u3MeHeHHs U JIOTIOJHEHUS B CIEIYIOIINE 3aKOHO/IATEIIbHBIC aKThI
PecnyOnuxkmu Kaszaxcran:

1. B Yronosusiit kogekc Pecmybnuku Kazaxcran ot 16 uronsg 1997 rona (BemomocTtu
[Tapnamenta PecniyOnuku Kazaxcran, 1997 r., Ne 15-16, ct. 211; 1998 r., Ne 16, ct. 219; No
17-18, ct. 225; 1999 1., Ne 20, ct. 721; Ne 21, ct. 774; 2000 1., Ne 6, cT. 141; 2001 1., Ne 8, cT.
53, 54; 2002 1., Ne 4, ct. 32, 33; Ne 10, c1. 106; Ne 17, c1. 155; No 23-24, ct1. 192; 2003 1., Ne
15, ct. 137; Ne 18, ct. 142; 2004 1., Ne 5, cT. 22; Ne 17, c1. 97; Ne 23, c1. 139; 2005 1., Ne 13,
cT. 53; Ne 14, ct. 58; Ne 21-22, ct1. 87; 2006 1., Ne 2, c1. 19; Ne 3, cT. 22; No 5-6, cT. 31; Ne 8,
cT. 45; No 12, ct. 72; Ne 15, ct. 92; 2007 ., Ne 1, cT. 2; Ne 4, cT. 33; Ne 5-6, cT. 40; Ne 9, cT.
67; Ne 10, cT. 69; Ne 17, cT. 140; 2008 ., Ne 12, cT. 48; No 13-14, cT. 58; No 17-18, cT1. 72; Ne
23, ct. 114; Ne 24, ct. 126; 2009 1., Ne 6-7, ct. 32; No 13-14, ct. 63; Ne 15-16, ct. 71, 73, 75;

Ne 17, CT. 82, 83):
1) B CTAaT®hE 11
yacTh BTOpY IO UCKIKWYHUTH;

4yacTh TPEThIO  H3JOXKUTH B CJleAyIOLEd peaakiuu:
"3. IlpecTymieHHEe HE NMPU3HAETCS COBEPIICHHBIM HEOJHOKPATHO, €CIM 3a paHee
COBEPIICHHOE MPECTYIUICHUE JUI0 OBUIO OCYXKJIEHO, JTUOO OCBOOOXKIEHO OT yTrOJOBHOM
OTBETCTBEHHOCTHU no OCHOBAHUSM, YCTaHOBJIEHHBIM 3aKOHOM.";
2) 4acTb YETBEPTYIO CTaThbU 58 MOMONHUTH MPEAJIONKEHUEM TPETHUM CIEAYIOIIETO
COoOJaJepXaHus
"Ecnu 3a mpecTymuieHue, BXOJAIIEE B COBOKYIHOCTb, Ha3HAYAETCsS MOKU3HEHHOE
JUIIEHUE CBOOO/IbI UM CMEPTHAs Ka3Hb, TO OKOHYATEIbHOE HaKa3aHWe HA3HAYaeTCs B BUJIE
MOXU3HEHHOTO JIMIIEHUS CBOOOJAbI WM COOTBETCTBEHHO CMEPTHOHW Ka3HH.";
3) B yacTtu TpeThel ctaThu 59 cnora "Ecnu ctaThs (4acth ctatbr) OcoOOCHHON YacTu
Hactosimiero Kojekca COAEpXUT yKa3aHUE Ha CyAUMOCTb JHMIA, COBEPLIMBIIETO
IPECTYIUICHUE, KaK Ha KBATU(UIIMPYIOIINI IPU3HAK, a TakKe Mpu" 3aMeHUuTh ciioBoM "Ilpu";
4) 4acTh TPETHIO CTAaThH 63:
JOTIOJIHUTH CJIOBaMH ', @ HECOBEPIIEHHOJIETHUM OT LIECTU MECSLEB JO OJHOTO roja’;
JOTOJHUTH  ab3aleM BTOPBIM  CIEAYIOMIEro COJIEpKAHUS:
"IIpuMeHeHNEe YCIOBHOTIO OCYXIEHHS HECOBEPIICHHOJETHUM BO3MOXHO U IpHU
MOBTOPHOM COBEPUICHUU TMPECTYIUICHUS] HEOOJBbIIOW WIIM CPEIHEH TIXKECTH B NEPUO]



HUCIBITATEIBHOTO CpoOKa npu YCIOBHOM oCcyXAeHUU.";
5) B CTaThbeE 6 4 :
4acTh YETBEPTYIO MOcCjie clioBa "TsKecTH'" MOMOIHUTH clioBamu
OCY’KJICHHBIM HECOBEPILICHHOJETHUM TMPECTYIJIEHUs: HeOOJbIION, cpeaHel TsKecTH,";
94acTh MATYIO MOCIE 0B "0Cc000 TSKKOTO MPECTyIUICHUs " TOTOJHUTH CIoBaMH ", a
HECOBEPIICHHOJETHUM -  TSIKKOTO  MJIM  0C000  TSHKKOro  mpecTyrjieHus,";
6) 4YacTb MNEpPBYI CTaTbu 72 WU3JI0XUTh B CJIEAyI0OUEH perakuuu:
"1. OcyXaeHHBIM O€pEMEHHBIM KEHIIIUHAM CYJ] MOKET OTCPOUYUThH OTOBIBAHNE HAKA3aHUS
10 onHOro roja. OCyXIEHHBIM XEHIIWHAM, UMEIOIIMM MAaJOJICTHUX JAETEH, CyJ MOKET
OTCPOYUTH HCIIOJIHEHHE HaKa3aHUs 1O JOCTHKEHUS PEOCHKOM YeThIPHAIIATUICTHETO
Bo3pacta. bepeMeHHBIM KEHIIMHAM U >KEHIIMHAM, HMEIOIIMM MAaJlONETHUX JeTel,
OCY’KJIEHHBIM K JIUIICHHUIO CBOOOBI HA CPOK CBBIIIE MSATH JIET 32 TSKKUE WU 0CO00 TIKKHE
NPECTYIJICHUS MPOTUB JIMYHOCTH, OTCPOUYKAa OTOBIBAHMSI HaKa3aHWs HE IpeaocTaBisercs.";
7)) B CTAarThsEeE 77

, @ YCJOBHO

B YaCTH TIEPBOI1 CII0Ba "HEOTHOKPATHOCTH, pEIIUIMBE" 3aMEHUTH CJI0BaMU "OIpeaeICHUN
peunuwunagusBa’,;
JOMOJHUTh dYacTaMu 4-1 u 4-2 ciaeayromero coJepXaHus:
"4-1. Eciin HapsiAy ¢ OCHOBHBIM HaKa3aHUEM JIMIY Ha3HAYaJIOCh IO MPUTOBOPY CyJa
JOTIOJTHUTENIbHOE HaKa3aHue, TO CPOK MOTaIlIeHUs CYIMMOCTH HCUUCISETCS C MOMEHTa
OTOBITHS OCHOBHOTO " JIOMTOJTHUTEIBHOT O BHIOB HaKa3aHWUM.
4-2. Ilpn oCy»XI€HHMM JULA MO COBOKYITHOCTH MPECTYIUIEHUW WU IO COBOKYITHOCTH
MPUTOBOPOB 32 MPECTYIUICHUS, OTHOCIIIMECS K Pa3JIMYHON CTENEHU TSKECTH, CYIUMOCTH
MOTalalTCA 32 KaXJ0€ MPECTYIJICHHE CaMOCTOSITEIbHO, MPU ASTOM CPOKHU TOTalleHUS

HCYHCIAIOTCS C MOMEHTa OTOBITHS HaKa3aHHS II0 COBOKYITHOCTH HpeCTyrIJ'IeHI/Iﬁ nJIN

COBOKYNHOCTH NIPpUTOBOPOB.";
8) NMyHKT H) 4YacTH BTOpOH cTaThbu 96 H3I0XKHUTH B CIEAYIOIEH peaaKluu:

"H) COBEpPHIEHHOE HEOJHOKPATHO, -

9) myHKT K) yacTu BTOpod ctaTbu 103 H3IO0XUTH B CIEAYIOUIEH peaaKIUu:

"K) HEOJAHOKpPATHO, -";

10) nmyHkT X) yactTu BTOpod cTaThu 104 W3I0XKUTH B CIEAYIOIIEH penakiuu:

" K ) HEOJAHOKpPAaTHO, -";

11) B wactu TpeTheit ctathu 117 cioBa "nauioMm, paHee CyIMMBbIM 3a HE3aKOHHOE
MIPOU3BOJACTBO abopra" 3aMEHUTH CJIOBOM "HEOJHOKpPATHO";
12) myHKT T) yactu BTOpo# cTarbu 120 H3T0XKUTH B CIEAYIOUIEH peIakIvu:

"T) COBEpPUIEHHOE HEOJTHOKpPATHO;";

13) myHKT T) yacTu BTOpo# cTarbu 121 H3T0KUTH B CIEAYIOUIEH peIakIvu:

"T) COBEpPIIECHHBIC HEOJHOKpPAaTHO;";

14) B yactu BTOpoi cratbu 170 ciioBa "a paBHO JIMIIOM, paHee CYJUMBIM 10 HACTOSIICH
ctratbe, " HCKIKWYUTH ;



15) B CTaThe 175:

NYHKT B) 4JacTHu TpeTheil UCKIKUYHUTH;

4yacTH TPEThO U  YETBEPTYH MNPUMEYAaHUN HMCKIIOUYUTH;

16) myHKT B) 4YacTu TpeThed crtateit 176, 177 wm 178 HUCKIOYUTS;
17) nmyukT r) 4actu Tperbeil ctateit 179 u 181 uUCKIIOUYUTH;

18) myHKT B) 4yacTu BTOpOW cTaThu 183 M3IOXKHUTH B CIAEHYIOUIECH peIakIvu:

"B) HEOJAHOKpPAaTHO;";

19) nmyHkt B) yactu BTOpoil cTathu 190 H3IOXKUTH B ClEAYIOMIEH pEHaKIMu:

"B) COBEpPUIECHHEIE HEOIHOKpPAaTHO, -";

20) myHKT B) 4YacTu BTOpo#l cTaThu 191 H3JI0XUTH B CcleAyloled peaakiiuu:

"B) COBEpPUIEHHOE HEOJTHOKpPATHO, ="

21) B yacTu BTOpOM cTtatbu 221 cinoBa "MULIOM, paHEe CYJUMBIM 32 YKIOHEHHE OT yIUIATh
Hajmora" 3aMEHUTH CJIOBOM "HeoaHOKpaTHO";

22) MyHKT a) 4acTU BTOPOM cTaThu 223 U3JIOXUTH B CIEAYIOIIEH peaaKIUu:

"a) HEOJAHOKpaTHO;";

23) OyHKT B) YacTH TpeTbed cTaTh 227-1 HUCKIOYUTH;

24) B CTaThbe 248 IIpUMEYaHue UCKJIKUYUTH;

25) NYHKT B) 4acTH BTOPOM cTaThu 257 M3JIOXUTH B CIEAYIOIIEH peaaKIHuu:

"B) COBEPIIEHO HEOJNHOKpPATHO, ="

26) yacth BTOpyl cTaTbu 270 H3I0XKHUTH B CHEAYIOIIEH peaakIiuu:

"2. To e nessHUE, COBEPIICHHOE OPraHM30BAaHHOW Tpynmol JuO0 HEOJAHOKPATHO, -

HaKa3blBaeTCA JHUIIEHHWEM CBOOOJBI Ha CPOK OT TpeX J0 ceMmMu Jer.";

27) 4acTh BTOpyH cTaTbu 271 H3JI0XKUTHh B CIEAYIOLIEH peaaKIuHu:

"2. Te e nesHus, COBEPIICHHbIE OPTaHM30BAHHOM T'PYMIONH MO0 HEOAHOKPATHO, -
HAKa3bIBAIOTCSA JUIIEHUEM CBOOOIbI HA CPOK JIO TMATH JIeT.".

2. B YronoBHo-nponieccyanbHbiii kojgekc Pecryonuku Kaszaxcran ot 13 nexabps 1997
rona (Benomoctu Ilapnamenta Pecnyonuku Kazaxcran, 1997 r., Ne 23, ct. 335; 1998 r., Ne
23, cT. 416; 2000 1., Ne 3-4, cT. 66; Ne 6, cT. 141; 2001 1., Ne 8, c1. 53; Ne 15-16, ct. 239; Ne
17-18, c1. 245; Ne 21-22, c1. 281; 2002 I"., Ne 4, c1. 32, 33; Ne 17, c1. 155; Ne 23-24, ct. 192;
2003 1., No 18, c1. 142; 2004 1., No 5, c1. 22; No 23, c1. 139; Ne 24, ct. 153, 154, 156; 2005 r.,
Ne 13, c1. 53; Ne 21-22, ct1. 87; Ne 24, ct. 123; 2006 ., Ne 2, cT. 19; Ne 5-6, ct. 31; Ne 12, cT.
72; 2007 1., Ne 1, cT. 2; No 5-6, cT. 40; Ne 10, cT. 69; Ne 13, c1. 99; 2008 1., No 12, cT. 48; Ne
15-16, cT. 62, 63; Ne 23, ct. 114; 2009 1., Ne 6-7, cT. 32; Ne 15-16, ct. 71, 73; Ne 17, cT. 81,
8 3 )

1) BHOCSITCSI UBMEHEHHUSI B TEKCT Ha TOCYAAPCTBEHHOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE HE
M3 ME€EHSTIEeTEC S ;

2
2) B CTAaTG®hbEe 7
NOMOJHUTh NYHKTOM 4-1) cieaymomero colepXKaHus:
"4-1) "kaccanmoHHast HHCTAHUUS" - CyJ] BTOPOM MHCTAHIIUK, pacCMaTPUBAIOIINI JEJI0 MO



KaCCallMOHHBIM JKajlo0aM (TpoTecTaM) Ha HE BCTYNHUBIIHNE B 3aKOHHYIO CHUTY IIPUTOBOPBI,
MTOCTAHOBJICHUS CyJla IEPBOM MHCTAHIIMK, BHIHECEHHBIE MPU PACCMOTPEHUHU JEN C yU4acTHEM
MPUCSKHBIX 3acenaTesield, a TakKe Ha He BCTYIHBIIKME B 3aKOHHYIO CHJIy NIPUTOBOPHI Cyl1a
ANECTASAIUOHHOMU HHCTAaHUUU;";
nyHKT 39) WU3JI0XUTh B  CleAyHIEed peJakUuu:

"39) "xomaTaiicTBO" - Mpoch0a CTOPOHBI WJIM 3asBUTEINIS, OOpallleHHas K OpraHy,
BEyILIEMY YTOJIOBHBIN MPOIECC, O MPOU3BOACTBE MPOILECCYaTbHOIO AEUCTBUS WM TIPUHATUU
MPOIECCYATbHOI'O PEIICHUsS, a B HAJI30pPHON WHCTAHIMU - oOpaimieHue o BO30YXKICHUU
HaJ[30PHOT0 MPOU3BOJCTBA U MEPECMOTpPE Cy1€OHOT0 aKTa, BCTYMUBIIETO B 3aKOHHYIO CUITY;";
3) B CTAaThbeE 2 4
B YacTH TpeThed TPEAJIOKEHHE BTOPOE  HUCKJIIYHUTH;
JOMOJHUTHL  4YacThio 3-1 craeaywomero CcoAEepKaHUMA:

"3-1. Cyn He cBsi3aH MHEHHEM CTOPOH IO BOIIPOCAM HEOOXOAUMOCTH M JJOCTATOYHOCTH
MCCIICIOBAHUSI UMEIOIUXCA B JICJIE€ U MPEACTaBICHHBIX B CyJe0HOM 3ac€JaHUU CTOPOHAMHU
JI0OKA3aTEeIbCTB, 3a UCKIIOYEHUEM CITy4YaeB, MPEyCMOTPEHHBIX YaCThIO BTOPOM CTaThu 361
HacCcTOSMEro Kogexca.";
B IIPE/IJIOKEHUU BTOPOM YacCTHU YETBEPTOM MOCIE CJIOBA "OTBETCTBEHHOCTD" JOTOJIHUTD

"

cioBamMu ", a Tak)Ke 3asABJIECHUS O NMPUMEHEHUU HEI03BOJICHHBIX METOJIOB CJIEACTBUS IPH
coOMpaHUM ¥ 3aKpeIUIeHWH MaTepualoB Jejda B KayecTBE JI0Ka3aTelbCTB";
4) dyacte BTOpyro cTarbu 30 WU3JI0XUTH, B cleAyloUledl penakuuu:
"2. Opras, BeayUIuili yrojoBHBII MpoIecC, Mpu HEOOXOAUMOCTH BEAEHUS Jesia Ha
PYCCKOM WJIM JPYTHX S3BIKAX BBIHOCHUT MOTUBHUPOBAHHOE MOCTAHOBIIEHHE 00 M3MEHEHUU
A3BbIKa cyalonpous3BoaCcTBa.";
5) B crarbe 42 cunoBo "nHel" 3aMEeHUTH CIOBOM "CYTOK";
6) B 4YacTH TpeThbeH CTaThH 57:
B ab3ame BTOpoM cnoBa "Pecmybnukm Kazaxcran" UCKIIOYUTS;
JOMOJHUTH ab3ameM MATBIM  CJIENYIOMIET0  COJepKaHUS:
"cnenuanu3upOBAHHBIE MEXpPAaWOHHBIE CYIbl IO YTOJOBHBIM JeliaM,
CIIeIMAIM3UPOBAHHBIE MEXKpAlHOHHBIE BOEHHBIE CYJABl 10 YTOJIOBHBIM J€JiaM,
CHeUaIN3MPOBaHHBIE MEKPAHOHHBIE CY/Ibl IO JI€JIaM HECOBEPILICHHOJIETHUX, BOEHHBIE CY/IbI
rapHu3O0HOB.";
7) ctarbu 58 wu 59 H3I0XUTH B CHEAYKWOIIEH peaaKkUuu:
"CtaThp4 58. CocTas cyna
1. PaccmoTpeHue yrojoBHBIX J€J B CyJax MEpBOM HMHCTAHUHUM OCYIIECTBIISETCS
€IMHOJIMYHO CYJbEil, a Mo JesnaM 00 0c000 TSKKUX MPECTYIUICHUAX, 32 UCKIIOYCHHEM JIET O
MPECTYIUICHUSAX, IPETYCMOTPEHHBIX cTaThsMu 165, 166, 167, 168 (dactbio nepBoii), 169, 233
(dacTsiMu TpeTbedl M 4YeTBepTOM) YrosioBHOrO Kojaekca Pecmybnuku Kazaxcran, mo
X0JIaTaliCTBY OOBHHSIEMOI'O - B COCTAaBE OJHOTO CYJIbH U JECATU MPUCSHKHBIX 3aceiaTeiei.
2. PaccMOTpeHue yroJIoBHBIX JI€]1 B alEUISIIIMOHHOM MOPSIIKE OCYIIECTBIISIETCS CyIben



€I M HOIMWUTHO
3. PaccMoTpenue aen Mo KacCallMOHHBIM jkajo0aMm, MpOTeCcTaM B KacCallmOHHOM
WHCTAHIIMU OCYIIECTBJSIETCS KOJUICETHAJILHO B COCTaB€ HE MEHee Tpex CyJeH.
4. PaccMOoTpeHHe JIeN1 B TIOPSIKE HAJ30pa OCYIIECTBIISCTCS CYyJIOM B COCTaBE HE MEHEe

T p e X Cy nemu
5. CocTaB cyaa IpHU pacCMOTPEHUH JI€N1 IO BHOBb OTKPBIBUIMMCS 0OCTOSITENbCTBAM
onpenensercs B COOTBETCTBUU C npaBUIaMu HacTosUIel CTaThH.

6. PaccmoTpeHre BONPOCOB, BO3HUKAIOIMIMX MPU UCIOJHEHUU MPUTOBOpAa U JAEN O
NPUMEHEHUN NPUHYAUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa K HEBMEHSIEMBbIM,
OCYILECTBIISIETCS €AUHOINYHO CYAbEH COOTBETCTBYIOLIETO Cya.

CrtaTtp4 59. IlonHOMOUYU A cyna
1. TlonHOMOUHMs cyda Kak opraHa CyJleOHON BJIACTH ONPEAENSIOTCS 3aKOHOM.
2. Tonsko Cyn MPaBOMOUYECH:

1) mpu3HATH W10 BUHOBHBIM B COBEPIIICHUH MPECTYTUICHUS U HA3HAYUTH €My HaKa3aHHE,
2) NpUMEHUTH K JUIY NMPUHYAUTEIbHbIE MEPhl MEIMUIIMHCKOTO XapakTepa Jubo
MPUHYIUTEIbHBIC MEPHI BOCIIUTATEIBHOTO BO3/JCHCTBHSA;
3) OTMEHUTH WIH HU3MEHUTH pEIICHUE, TPUHSATOEC HUKECTOSIIUM CYyI0M;
4) CaHKIIMOHHPOBATh M30paHHYIO CJelI0BaTe]IeM, OPraHOM JIO3HAHUs, MTPOKYPOPOM B
OTHOIIEHUU OOBUHSEMOTO, MOJ03PEBAEMOT0 MEPy MPECEUCHUs B BUJE JOMAIIHETO apecTa,
apecTa u NpoajaeBaTh 1794 CPOKU;
5) mepecMoTpeTh CyneOHBIE aKThl MO BHOBH OTKPBIBIIUMCS OOCTOSTEIHCTBAM;
6) MpUHUMATh PElIeHUE O MPUHYIUTEIHHOM MOMEIICHUU HE COACPKAIIETOCs IMOJT
CTpakeld Jula B MEIUIHUHCKYI0 OpraHW3aluio [Js MPOU3BOJACTBA CyAeOHOM
NCUXUATPUUECKOMH DKCIMEPTHU3HI.
3. B cinywasx um B mopsake, MpeayCMOTPEHHBIX HacTosmuMm Koaekcom, cyn:
1) paccmarpuBaeT xkanoObl Ha PEIICHUsS U AeUCTBUS (0e3/1eliCTBIE) OpraHa yroJOBHOTO
npeciunenoBaHUSI;
2) HaKJIaJbIBaeT AIMUHUCTPATUBHOE B3BICKAHUE;
3) paccmarpuBaeT xajnoObl Ha IMOCTAaHOBJIEHUE MPOKYypopa O MpeKpalleHUu
BO30YKJIEHHOTO TIPOMU3BOJICTBA B CBSI3M C OTCYTCTBHEM OCHOBAaHHMH K BO300HOBJICHUIO
OpOM3BOJACTBA MO  Jely 10  BHOBb  OTKPBIBIIMMCS  OOCTOATEIHCTBAM;
4) paccMmaTtpuBaeT BOIPOCHI, CBSI3aHHBIE C WCIIOJHEHUEM TIPUTOBOPA.
4. Ecnu npu cyneOHOM pacCMOTpeHHMH Jena OyayT BBISBICHBI O0OCTOSITEILCTBA,
CIIOCOOCTBOBABIIIUE COBEPIICHUIO MPECTYIUICHUS, HAPYIICHUS TIpaB M CBOOO T'paKIaH, a
TaKKe JIpyrue HapyIIeHHs] 3aKOHA, JOMYIIECHHBIE B XOJIe JO3HAHUSA, MPEABAPUTEIHLHOTO
CJECTBUSA WU MPU PACCMOTPEHUH JI€Jla HIDKECTOSIIIUM CYJOM, CYJ BBIHOCHT YacTHOE
MMOCTAaHOBJICHHUE, KOTOPHIM 00paIaeT BHUMaHUE COOTBETCTBYIONIUX OPTaHU3AIUN W JIUIT HA
JTaHHBIE 00CTOATENHCTBA U (PAKTHI HAPYIICHHH 3aKOHA, TPEOYIOLME MPUHATHS HEOOXOAUMBIX
mep. Cya BrpaBe BEIHECTH YaCTHOE ITOCTAHOBJICHHUE M B APYTHX CIydasiX, €CIU MPU3HAET ITO



HEeoO0OXO0oOTuMEB M
5. Ilpu ycTaHOBiIE€HHH (PAKTOB COBEPIICHHUS JESHUM, 00pa3ylolHUX COCTABbI
NPECTYIUIEHUH, CyJI BBIHOCHUT B aJpeC COOTBETCTBYIOUIErO IPOKYypopa 4YacTHOE
OCTaHOBJICHHUE TSI OPUHSITHS Mep, npeayCcMOTPEHHBIX 3aKOHOM.";
8) B 4yacTHu nepBOH CTaThu 69:
B MIPEJIOKEHUH TIEPBOM CJIOBa "KMOO JIMIIO, B OTHOIIEHUH KOTOPOTO B Cy/i€ BO30OYXKICHO
YTOJOBHOE €10 YaCTHOTO oOBuHEHHS," HCKIIYUTH;
B MPEJUIOKEHUU BTOPOM cCJiOoBa MO Jely KOTOPOTO Ha3HAYEHO TJIaBHOE CyneOHOe
pa3OuparenbCTBO" 3aMEHUTh CIOBAMHM "KOTOPBIA MpeJaH Cyay, a MO JielaM YacTHOTO
OOBMHEHUS - B OTHOIICHUH KOTOPOTO >Kajoba MpUHSTA CYIOM K CBOEMY IMPOU3BOJCTBY";
9) B nmyHkTe 9) yacTtu mepBoi cratbu 71 ciioBa "rocyaapcTBEHHBIM OOBHHHUTENB"
3aMEHUTH CJIOBaMH "pokypop (rocymapcTBEHHBIN 0OBUHUTEND)";
10) myHkT 2) yactu mepBod ctarbu 90 HM3IO0XKUTH B CIEAYIOIIEH peIaKIINu:
"2) paccMatpuBa xajno0y Ha pelleHus U IeucTBus (0e31elcTBIE) MPOKYpOpa, OPraHoB
CIENCTBHUSA u Jo3HaHuig,;";
11) crarpro 109 wu3M0XUTH B CcHEAYWIIEH peAaKUUu:
"Cratbs 109. CyneOGHbIH TOpSJOK pacCMOTPEHHUs Xano0 Ha JAeWCTBUS
(Oe3nmelicTBUE) U peUIleHUS MPOKypopa, OPraHoB
CIENCTBUSL U JO3HAHUMA
1. JIuio, ybK NUYHBIE TTpaBa U CBOOOBI HEMOCPEICTBEHHO 3aTParuBaloTCs JeHCTBUEM (
O0e3neiicTBHEM) U pEIICHHEM IMPOKYypopa, OpPraHOB CIEJACTBHUS U JO3HAHUSA, BIIpaBe
o0paTuThCs ¢ kKano0oHl B Cyl Ha OTKa3 B MpHUEME 3asBJICHUS O MPECTYIICHUH, a TAaKKe Ha
HapylI€HUs] 3aKOHAa MpPH OTKa3e B BO30YXXIEHHHM YTOJOBHOTIO J€Ja, BO30YKJIECHHH,
MIPUOCTAHOBJIEHUN M TMPEKPALICHUU YTOJOBHOIO Jeja, MPUHYAUTEIbHOM IMOMEIIEHUH B
MEJULIMHCKYIO OpPraHM3alMi0 [JIs MPOU3BOACTBA CYyAEOHO-MEIUIMHCKOW 3KCIEPTU3BI,
MPOU3BOJICTBE OOBICKA W (WJIM) BHIEMKH, HAJIOKEHUU apecTa Ha UMYIIECTBO, TPUMEHEHUHN
3aJI0Ta, COBEPIICHUN UHBIX JeHCTBUN (Oe3/1eCTBYS) U MPUHITHH PELICHUH, €CIU OTI0XKEHHE
MPOBEPKHU 3aKOHHOCTU TakuX ACHUCTBUM (0O€31€HCTBUA) U PEIICHUHN 10 CTaauu CyaeOHOro
pa3OuparenbCcTBa J€aeT BOCCTAHOBJIEHUE YIIEMJIEHHBIX IMpPaB M CBOOOJ 4eJOBEKa U
rpaXJaHuHa 3aTPyJHUTEIbHBIM WM HEBO3MOXHBIM. JKamoba mnopmaercs B cyA
HEMOCPEACTBEHHO TOCJIe 03HAKOMJICHUSI C COOTBETCTBYIOIIMM pEIIEHUEM JUOO0 B cliydae
OCTAaBJICHUS oe3 yIOBJIETBOPEHUS AHAJOTUYHOU  KaJIOOBI MPOKYPOPOM.
2. [1pu mpoBepke xano0bl Ha TOCTAHOBJIEHUE OpraHa YroJIOBHOTO TIPECiieIOBAaHUs Cy/l HE
JOJKEH TMpeJpeniaTh BOMPOCHl, KOTOPbIE B COOTBETCTBUU ¢ HacTosmuMm Komekcom Moryt
SABJISITECA TIPEAMETOM CYACOHOTO PACCMOTPEHHUS TPH Pa3pelIeHUH YTOJOBHOTO Jielia To
Cy mecTBY
3. IIpenensl cyaeOHON TPOBEPKU OTPAHUYECHBI BHISCHEHUEM COOIIOJICHUSI HOPM 3aKOHA
Ipy COBEpLICHUU AeHCTBUM (0e31elCTBUS) U NMPUHATUM PEIICHUH, YKa3aHHBIX B YacTH
nmepBou HacToOsIll e CTaThbU.



4. Tlpunecenue xano0bl HE TPUOCTAHABIUBACT MPOU3BOJICTBO 00KAITyeMOT0 ACHUCTBUS U
UCTHOJHEHUE 00XanyeMoro pemeHus.
5. Kanoba mMoxeT ObITh TOJaHA B PAOHHBIN CyJl IO MECTYy HAaXOXJEHUS OpraHa,
BEJIyIIETO YIroJIOBHBIA MpOIECC, B T€UEHUE MATHAAIATH CYTOK CO JHSA O3HAKOMIICHHS C
pelIeHneM, C KOTOPBIM JIMIO HE COIVIACHO, JIMOO B 3TOT K€ CPOK IOCIE MOJYyYEHUS
yBEJOMJICHHUS MPOKYpopa 00 0TKa3e B yAOBIECTBOPEHHUH >KaJIOObI, TOJJAHHON HA €ro UMsl, U
CO JIHS MCTEYEHMS MATHAALATH CYTOK IOCIE MOAAYM KajloObl MPOKYPOpY, €CIH HE ObLI
NOJNYy4YeH H a HeEe OTBET.
6. Kanoba paccmaTpuBaercs Cybeil €IMHOIUYHO B 3aKPBITOM 3aC€JaHUU B TCUCHHE
JECITU CYTOK C MOMEHTa €€ MOCTYIUIEHUSI C y4acTHEM IMPOKYpopa, 3asiBUTEIS U €T0
3allUTHUKA, 3aKOHHOTO TMPEACTaBUTENs] WM MPEJACTABUTENS, €CIM OHHU YYacTBYIOT B
YrOJIOBHOM JI€Jie, UHBIX JIUII, YbU UHTEPECHI HEMOCPEACTBEHHO 3aTParuBalOTCsl 00KaTyeMbIM
neiictBueM (Oe3nelicTBreM) U peiieHneM. HesiBka yka3zaHHBIX JIMIL B Cy/1Ie0HOE 3ace/laHue He
CIY’KUT NPENSTCTBUEM K PACCMOTPEHHUIO KalOObI, €CIU CyAbs HE IMPU3HAET HX SABKY
00s3aTeNIbHON. JIOJDKHOCTHBIC JIHIIA, YbH ACHCTBUSA (0€3/1eiCTBHIE) U PEIICHHS 00KaTyrOTC,
00s3aHbl B TEYEHUE TPEX CYTOK MPEICTABUTH B CYJ MaTEpHAJIbl, TOCIYKUBIINE OCHOBAHUEM
JULS COBEpIICHUS TaKUX NEeNCTBUU (6esnericTBUs) u peleHun.
7. B Hauane cyneOHOro 3acenaHusi Cyabsi OOBABISET, Kakas *ajgoda MOJJIEKHUT
PaCCMOTPEHHUIO, PA3BSICHSACT SIBUBIIUMCS JIUIIAM MX TpaBa U 00sI3aHHOCTHU. 3aTeM 3asiBUTEIb,
€CJIM YYacTBYET B CyJIeOHOM 3aceJaHuu, 0OOCHOBBIBAET 3Kajio0y, MOCIIE YeTro 3aCayIIUBaOTCS
apyrue ASBUBIIUEC S auma.
8. Ilo pesynpTaram paccMOTPEHUS KaloObl CyJbsS BBIHOCHUT OJIHO U3 CJIEAYIOIINX
NOCTAaHOBIEHH:
1) 06 oTMeHe MNPU3HAHHOTO HE3aKOHHBIM IMPOIECCYaTbHOTO pPEIICHUS;
2) o mpu3HaHUM JeUcTBUS (0€3/1eCTBUS) COOTBETCTBYIONIETO AOJKHOCTHOTO JIUIIA
HE3aKOHHBIM HWJM HEOOOCHOBAaHHBIM M O €r0 OO0S3aHHOCTH YCTPaHUTH JOMYIIEHHOE
HapyImeHHHdEe,;
3) 0 BO3JIOXKEHUHU Ha MPOKYpOpa 0053aHHOCTH YCTPAHUTH JOMYIIEHHOE HapyIIEHUE TPaB
U 3aKOHHBIX UHTEPECOB rpaxJaaHHUHA 17810 OpraHU3alNH;
4) 00 ocraBieHHH KajloObl 0€3  yJOBJIETBOPEHUS.
9. IlocTaHOBIIEHUE Cy/IbH, BBIHECEHHOE B COOTBETCTBUU C IIPaBUIIAMU HACTOSIIIEHN CTaThH,
B TEYEHUE TPEX CYTOK C MOMEHTa €ro OrjauleHus MOXKET ObITh 00XKaJO0BaHO JIMIAMH,
YKa3aHHBIMU B YacCTH MEPBOM HACTOSIIEH CTAaThbHU, a TAKXKE OMPOTECTOBAHO MPOKYPOPOM B
00JJaCTHOM U MPUPABHEHHBIN K HEMY CYyJI Y€pe3 Cy/, CYAbsi KOTOPOTIO BHIHEC TOCTAHOBIICHHUE.
[To ucredennu cpoka mjisi 00KaJIOBaHUS NIENIO C KAIOOOUM, MPOTECTOM HAIMPABISIETCS B
00JJaCTHOM MJIM MIPUPABHEHHBIN K HEMY CYJl C U3BEILIEHUEM 00 3TOM JIMI], YKa3aHHBIX B YaCTU
MEPBOM HACTOSIIEH cTaTbu, U MPoKypopa. Cyabs 00JACTHOTO WM MPUPABHEHHOTO K HEMY
cyJzia ¢ COOJIIOICHHEM TPaBUI U CPOKOB, MPEAYCMOTPEHHBIX YACTAMH TPEThEH, YETBEPTOU U
MATON HACTOAILEH CTaThU, PACCMATPUBAET Kaja00y, MPOTECT U BBIHOCUT OJTHO U3 CIEIYIOLIUX



penieHnii: 00 OCTaBJIEHUU KajJoObl, MpoTecTa 0e3 YIOBIECTBOPEHUS U OCTABJICHUU
MOCTAHOBJIEHUS Cy/JbM PAOHHOIO WJIM NMPUPABHEHHOrO K HEMy cyAa 0e3 U3MEHEHHs; 00
YIOBJIETBOPEHUHU 3Kal00bl, MPOTECTA U OTMEHE IOCTAHOBJIEHHUS PAWOHHOTO WIIH
NPpUPABHEHHOTO K HEMY cyna.
10. IIpoBepka 3aKOHHOCTH kan00 Ha AeicTBuUsA (0€31eCTBUE) U PEIIECHUS MPOKYpOpa,
OpraHoB CJIEACTBHS U JO3HAHUA MO YrOJOBHOMY JI€Nly, HE yKa3aHHbIE B 4YacTH IEPBOM
HACTOSIIEN CTaTbH, OCYIIECTBIAETCS CYIOM IIPH MOCIEAYIOIIEM PACCMOTPEHUH €A I10
cymecTBY.";
12) cratpio 121 [OMOJHUTH YACThIO YETBEPTOM CIEIYIOLIETO COJCpP KaAHUS:
"4, Tlopsinok U3BATUA, y4€Ta, XPAHECHUS, NEPeJayd U YHUUTOXKEHHS BEUIECTBEHHBIX
JI0Ka3aTeIbCTB, JOKYMEHTOB IO YTOJOBHBIM J€jaM CyIOM, OpraHaMH MpPOKYpaTyphl,
MPEBAPUTEIIBHOTO CIEJACTBUS, MO3HAHUS M CyJACOHON OSKCHEPTU3Bl YCTAHABIWBACTCS
[IpaBUTEIHCTBOM Pecny6nauku Kazaxcran.";
13) yacte BTOpyr cTarbu 142 U3I0XUTH B CHEAyOUIEH peraKkuuu:
"2. [Ipu npenbaBIeHUH K MOJ03PEBAEMOMY OOBUHEHHS BOIPOC O MPUMEHEHUU K HEMY
apecTta B KayeCTBE MEphbl MpPECEUYEeHUs paccMaTpPUBAETCS CYJAOM MOBTOPHO B MOPSAKE,
npeaycMoTpeHHoM cratbei 150 Hactosmero Koaekca. Eciau 3a nBaauarhk 4eTbipe yaca 10
HCTEUYEHHUs CPOKa, YKa3aHHOTO B YaCTH MEPBOM HACTOAILIEH CTaThU, K HAYAJIbHUKY MECTa
COJIep>KaHMs MO/ CTPAKE HE MOCTYIUIIO MOCTAHOBJIEHUE CyJa O CAHKIIMOHUPOBAHUU apecTa
O0OBHHSIEMOIr0, HAYaJIbHUK MECTa COAEPKaHUS MOJ CTpaxed 00s3aH yBEIOMUTb 00 3TOM
OpraH WIH JULO, B MPOU3BOJCTBE KOTOPOI0 HAXOIUTCSA YTOJIOBHOE JIEN0, a TAaKKEe IPOKYpopa.
Ecim 1no wucredeHMM YyKa3aHHOTO B YacTH NEpBOM HACTOSIIENW CTAaTbU CpOKa
COOTBETCTBYIOILIME peHIeHUs] 00 OTMEHE MEPHhI MPECEUEHUS WIH O CAHKIIMOHUPOBAHUU CYI0M
apecta OOBHHSIEMOTr0 HE TOCTYINWJIW, HAa4YaJbHUK MECTa COJEpKaHUS TMOJ CTpakei
0CBOOOXK/IAET €ro CBOMM MOCTAHOBIIEHHEM, KOIUIO KOTOPOTO B TEUEHHUE JBAALIATH YETHIPEX
4acoB HAIIPaBIISIET OPraHy WM JIUILY, B IPOU3BOJCTBE KOTOPOI0 HAXOJUTCS YTOJIOBHOE JIETIO,
1 npokypopy.";
14) yacte pnecsatyro cratbu 150 U3I0KUTH B cleAyoouledl peaakiuu:
"10. PaccMoTpeB X0/1aTaiiCTBO O CAaHKIIMOHUPOBAHUU MEPHI NIPECEUCHUS B BUJIE apecTa
0OBHHSEMOr0, MOJ03PEBAEMOr0, CYy/ibsi BBIHOCUT MOCTAHOBJIEHUE O CAHKIMOHUPOBAHHUH
apecta 0OBHHAEMOr0, MOA03PEBAEMOTO0 MO0 00 OTKa3e B CAaHKIIMOHUPOBAHUM apecTa. [Ipu
OTKa3€ B CaHKIIMOHMPOBAHHMM apecTa MOJ03PEBAEMOro MM OOBHUHSEMOrO CyJbs BIpaBe B
X0JIe CyneOHOTO 3acelaHus IO XOJaTalCTBY MpPOKypopa u30paTh B OTHOIICHUU
M0JI03pEBAEMOr0, OOBHMHSEMOIO MeEpy IMpecedeHuss B BHJAA JOMAIIHEro apecra.
XonaraiicTBO 00 W30paHWM B OTHOIICHUHU MOJ03PEBAEMOTO, OOBUHIEMOTO MEPHI
IpeceueHuss B BHUJAE JOMAIIHEro apecTta MOXKET OBITh 3asBICHO MPOKYpOpPOM IIpHU
HEOOXOIMMOCTH HETIOCPEICTBEHHO TOCJE OTJIAIICHUS CyIbel MOCTaHOBIEHUSI 00 OTKase B
CaHKIIMOHHPOBAHUM apecTa IMOJ03PEBAEMOr0, OOBUHIEMOTO B Clydae, KOrJa OH CUHUTAET
HELIEeJIECO00pa3HbIM €Tr0 ONPOTECTOBAHUE B MOPSAKE, NPEAYCMOTPEHHOM cTatbeil 150



Hacrosimero Konmekca. B cimywyae BbIHeceHUs CyJbeil TMOCTaHOBJIEHHS OO0 OTKa3e B
CaHKIIMOHMPOBAHUU JOMAILIHETO apecTa MPOKYypOp BIIPaBE €ro ONMpOTECTOBATH IO MPaBUIIaM,
YCTaHOBJIEHHBIM cTaTbhei 110 HACTOSIIIETro Konexkca.";
15) yactp mepByw cTaThbu 153 WH3I0XKUTHL B CHEAYIONIEH peaakiuu:
"1. Cpok apecTa npH 10CyAeOHOM MPOU3BOJCTBE MO J€Iy HE MOXKET MPEBbIIATh JBa
Mecsla, KpoMe€ HCKIIOUUTEIbHBIX CIy4aeB, NPEAyCMOTPEHHBIX HacTosmuM KojaekcoM.
Cpok apecta Mogo3peBaeMOro He MOKET NpPEBBIIATH JECITh CYTOK C MOMEHTa
MPUMEHEHHUSI K HEMY Mephbl NPECEUYeHUs, a €CIIU MOJI03pEeBaeMbIil ObLT 3ajepiKaH, 3aTeM
3aKJI0YEH o1 CTpaxXy - Cc MOMEHTAa 3agepxanus.";
1 6) B CTaThe 174:
a03a1l IepBbIil YacTU NMEepBOM JOMOIHUTH CIOBAMH "KaHAMATa B MPUCSIKHBIE 3ace/laTelH,
BBI3BAHHOTO B CyJl, HO HE OTOOPAaHHOTO B COCTaB KOJUICTHH TMPHUCSHKHBIX 3acemarenei';
4acTh BTOPYIO MOCJE cjloBa 'cBHUAETENEM" IOINOJHUTH CJIOBAMU "KaHAMJIATOM B
MPUCSIKHBIE 3aCEJaTeNI, BBI3BAHHBIM B CYJl, HO HE OTOOpaHHBIM B COCTaB KOJUIETUU
I PHUCSXKHBIX 3acemarenei,";
17) crarbto 290 WU3I0XKUTH B CHEAYWIIEH peaaklUu:
"Cratba 290. VYroiaoBHble j[Aena, TMNOACYJIHbIE pallOHHOMY U
NpUpPaBHEHHOMY K HEMY CYyAy
1. PailioHHbIE U TIpUpPABHEHHBIE K HUM CYJbl JCHCTBYIOT B Ka4eCTBE CyJa MEpPBOU
MW HCTaHIUIOMHUMHU
2. PaloHHOMY M NpUPABHEHHOMY K HEMY CyAy NOACYAHBI BCE YIOJIOBHBIE Jena, 3a
UCKIIFOYEHHUEM YTOJIOBHBIX JI€JI, OTHECEHHBIX K MOJCYJHOCTH CHELUUATU3UPOBAHHBIX CYJIOB.
3. Ha nocyneOHOl cTaguy yrojJoBHOIO MpOILEcca pailOHHbIE U NMPUPABHEHHBIE K HUM
CyJIbl paCCMaTPUBAIOT KaJIOObI HAa pelIeHus U JeicTBUs (0e3/1eliCTBHE) T03HABATElIs, OpraHa
NO3HAHMS, CIEN0BATENS, OCYIIECTBISIIOIINX ITPOU3BOJICTBO MO YTOJIOBHOMY Iy, IPOKYpoOpa,
OCYILECTBIISIFOIIET0 HAI30p 3a 3aKOHHOCTBIO ONEPATUBHO-PO3BICKHON JE€ATEIBbHOCTH,
JIO3HAHUA U CIIEJICTBHSI, CAHKIIMOHUPYIOT M30paHHYIO CIIeJOBATEIEM, OPraHOM JO3HAHUS B
OTHOIIICHUU MOA03PEBAEMOT0, 0OBHHIEMOT0 MEpy IIPECEUEHHs B BUJE JOMAIIHETO apecTa U
apecra, NpOAJECHUE U X CPOKOB.
4. B cTtaguu HWCHOJMHEHUs IPUTOBOPA PAOHHBIE W IPUPABHEHHBIE K HUM CYJbI
paccMaTpHUBAOT 10 OTHECEHHBIM K UX MOJCYIHOCTH JEJaM BONPOCHI, YKAa3aHHBIE B CTAThSIX
452 " 453 HacCTOSNIET O Konexkca.
5. B cnyuasx, mpeyCMOTpEeHHbIX HacTossuM KoziekcoM, pallOHHbIE U IPUPABHEHHBIE K
HUM CYJIbl PacCMaTpHUBAIOT MO OTHECEHHBIM K HMX MOJCYIHOCTH JejiaM >XaloObl Ha
MMOCTAHOBJICHHE MPOKYpOpa O MPEKpaIleHUH BO30YXKIECHHOTO MPOU3BOACTBA B CBS3U C
OTCYTCTBHEM OCHOBAaHUW K BO30OHOBJICHHIO MPOU3BOJCTBA IO J€1y BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM U PACCMATPUBAIOT Ji€Ja MO BHOBb OTKPBIBIIUMCS OOCTOSITEIhCTBAMU.';
18) B CTaThe 290-1:
B ab3zane nmepBoM  HUPpY "1 UCKJIIOYUTH;



MYHKT 1) wu310XuUTH B CcHEAyYHIEHN peaaklHuu:

"1) 0 mpecTyIUIeHUS X, COBEPILICHHBIX HECOBEPIICHHOJETHUMHU, 3a UCKIIIOUEHUEM eI,
OTHECEHHBIX K IOJACYAHOCTH CIIELUAIU3UPOBAHHOIO MEXPAMOHHOTO CyZa MO YIOJOBHBIM
JejaaM, CIELHUaIu3uPOBAHHOTO MEXPAWOHHOTO BOEHHOIO CyJia IO YTOJOBHBIM J€iaM M

BOEHHOTO cyna rapHu3oHa;";
B my HEKTE®E 2 ) :
cioBa "M NYHKT B) 4YacTU TpeTheU"  HCKIIOUYUTH;

nocine uudpp "133" nmomonHUTH cioBamu "(4acTAMH TEPBOM - TpeTbei)";
19) nonmonnute ctatbsiMu 290-2 u 290-3 crueaymomero coaepKaHusd:
"Cratba 290-2. VYronoBHble [Jeja, MNOACYAHbIE CHEIUATUZUPOBAHHOMY
MEXpaloOHHOMY CyAYy IO YTrOJOBHBIM JiellaM
1. Cneunanu3upoBaHHbIE MEXpalOHHbBIE CYAbl M0 YTOJOBHBIM Ji€JlaM JEUCTBYIOT B
KayecTBeE cyna nepBou MHCTAHIUU.
2. Cnenuanu3upoBaHHBIM MEXPaWOHHBIM CyJaM MO YTOJOBHBIM JiejiaM MOJICYIHbI
YTOJOBHBIE Jiefla 00 0CO00 TSHKKUX MPECTYIUICHHSX, 32 UCKIIIOUEHUEM JIEJI, OTHECEHHBIX K
MOJCY/THOCTH CHEHHAIM3UPOBAHHBIX MEXKPAMOHHBIX BOCHHBIX CYJIOB IO YIOJIOBHBIM JI€JIaM.
3. B cTaguu MCHONMHEHHUs MPUTOBOpa CHELUATIN3UPOBAHHBIE MEXPANOHHBIE CYJIbI 110
YTOJIOBHBIM JIeJlaM PacCMaTpPUBAIOT MO OTHECEHHBIM K MX MOJCYJIHOCTH JieJlaM BOIPOCHI,
YKa3aHHBIC B CTaThAX 452 u 453 HaCTOSALETO Konekca.
4. B caydasx, npeaycMOTpeHHbIX HactoamuMm KonaekcoMm, crenuanu3upoBaHHbBIC
MEXpalOHHBIE CYJIbl MO YTOJIOBHBIM Ji€JdaM pacCMaTPUBAIOT MO OTHECEHHBIM K HX
NOJCYJHOCTH JellaM KajloObl Ha TOCTAaHOBJIEHHE TMPOKypopa O MpeKpallieHuu
BO30Y>KJIEHHOIO TPOU3BOJCTBA B CBSI3M C OTCYTCTBUEM OCHOBAHMI K BO300HOBJIEHUIO
MIPOU3BOJICTBA IO JIETY 10 BHOBH OTKPBIBIIUMCS OOCTOSITEIbCTBAM M pAaCCMaTPUBAIOT Jiejia 10
BHOBb OTKPBIBITUMCS OOCTOSITEILCTBAM.
Cratbss 290-3. IloncyaHOCTh YTOJOBHBIX J€J CHEUUAIU3UPOBAHHBIM
MEXpalOHHBIM BOCHHBIM CyJaM IO YTOJIOBHBIM JieJlaM |
BOEHHBIM CcyJaaM TapHU30HOB
1. Crneunanu3upoBaHHbIE MEXpalOHHbIE BOCHHBIE CYJ/bl MO YTOJOBHBIM JieJIaM U
BOCHHBIE CyJIbl TAapHU30HOB JEWUCTBYIOT B KauecTBE CyJaa NEpBOM HHCTAHIIUU.
2. Crneuuanu3upoBaHHBIM MEXKPAaOHHBIM BOEHHBIM CyJaM IO YTOJIOBHBIM JIeJIaMm

MOJICYHBI YyTOJMTOBHEBIE aena:
1) 06 0c000 THKKMX BOMHCKUX MPECTYIUICHUSIX, MPETyCMOTPEHHBIX TJIaBOW 16
YToJI0BHOTO KOJ€EeKca PecnyOnuku Kazaxcran;

2) o Apyrux 0co00 TIKKHX MPECTYIUICHUAX, COBEPIICHHBIX BOEHHOCTYKAIIUMU,
IPOXOASIIMMU BOMHCKYIO CITY>KOy 1O MPU3BIBY WM KOHTPakTy B BoopyxenHbix Cuiax,
JIpYyTUX BOMCKAaX M BOMHCKUX (DOPMUPOBAHUSX; TpakIaHaMHK, TPEOBIBAIOIIMMH B 3arace, BO
BpEMs ITPOXOKICHHUSI MU BOMHCKUX COOPOB; JIMIIAMU TPAXAAHCKOTO MEepPCOHaIa BOMHCKUX
yacTel, COeNMHEHUMN, YUPEKICHUN B CBA3U C UCIIOJHEHUEM MU CIIYKEOHBIX 00s13aHHOCTEHN



WIX B  pPACHOJIOKEHUM  ITHUX  YaCTEH, COCIMHEHUW W  YUYPEKICHHU.
3. BOeHHBIM CyJaaM TapHU30HOB, 3@ HCKJIIOYEHHUEM JEJ, MOACYIHBIX
CIELMAIM3UPOBAHHOMY MEXPAaHOHHOMY BOSHHOMY CYZAy IO YI'OJIOBHBIM J€laM, IOACYIHbI
yTOJOBHEBE o€ a:
1) 0 BOMHCKHX NpECTyIUIEHUSX, NPEAYCMOTPEHHBIX IN1aBoil 16 YromoBHOro kojaekca
Pecnybnuku Kaszaxcrtan;
2) 0 ApYrux MNPECTYIUICHHSX, COBEPUICHHBIX BOCHHOCIYKAIIUMH, MPOXOIAIIUMHU
BOMHCKYIO CIIy’Oy IO IPU3BIBY WM KOHTPaKTy B BoopyxkeHHbix Cuinax, Ipyrux BoWcKax u
BOMHaM (pOPMHUPOBAHUAX; TPaKTaHAMH, TPEOBIBAIOIIMMH B 3aI1ace, BO BpeMs MPOXOKICHUS
UMHU BOMHCKHX COOPOB; JHUIIAMH I'Pa)KIAaHCKOTO MEePCOHaja BOMHCKHUX YacTel, COeAMHEHUH,
YUPEKICHUHN B CBSA3H C UCIIOTHEHUEM UMHU CIIyKEOHBIX 00SI3aHHOCTEN MJIM B PACIONOKEHUU
3TUX qyacTeu, COEIMHEHU N 51 YUPEKIECHUU.
4. B craguy MCIOJHEHMS IIPUIOBOpa CIIELUAIN3NPOBAHHBIE MEKPAlOHHBIE BOCHHBIE
CyJbl 110 YTOJIOBHBIM M BOEHHBIE CyJbl TAPHU30HOB PACCMATPUBAIOT O OTHECEHHBIM K HX
NOJCYTHOCTH JIeJlaM BOIIPOCHI, yKa3aHHbIE B cTaTbsix 452 m 453 nacrosmero Kopnekca.
5. B cay4asx, mpeayCMOTpEeHHBIX HacTosAmuM KoaekcoMm, crenuann3upoBaHHbIE
MEKpalOHHBIE BOEHHBIE CyJAbl II0 YIOJOBHBIM J€JlaM U BOECHHBIE CYIbl I'apHHU30HOB
paccMaTpuBalOT MO OTHECEHHBIM K MX MOJCYIHOCTH JejaM »ajaoObl Ha MOCTAHOBJIEHHUS
IpPOKypopa O MpeKpauieHuu BO30YKACHHOTO MPOU3BOJACTBA B CBS3U C OTCYTCTBHEM
OCHOBAaHMM K BO300OHOBJIEHUIO IPOU3BOACTBA IO JI€Jy IO BHOBb OTKPBIBIIMMCS
00CTOATENbCTBAM M PAacCMATPUBAIOT J€JIa MO BHOBb OTKPBIBIIMMCS OOCTOSITENbCTBAM.';
20) cratpto 291 HM3IOXKUTHh B CIEAYyIONEH peaakIuu:
"Cratess 291. VYronoBHble pena, MNOOJACYAHbIE O00JaCTHOMY U
IPUPAaBHEHHOMY K HEMY CYyAy
1. OGnacTHOW U MPUPABHEHHBIN K HEMY CyJl JEHCTBYET B KaUECTBE CyJa aneJIuOHHOM
u KaCCaLlUOHHOW MHCTAaHUUM.
2. B anenisiquoHHOM MOpsAKEe 001aCTHOW M MPUPABHEHHBIA K HEMY CYyJI paCCMAaTpUBAET
JieJ1a 10 aneUISIHMOHHBIM (4acTHBIM) JKajlo0am, MPOTECTaM Ha HE BCTYNHBIINE B 3aKOHHYIO
CHJIy IPUTOBOPbI U IIOCTAHOBJICHUS pPAWOHHBIX W IPUPABHEHHBIX K HUM CYJOB,
CIIEIMATTU3UPOBAHHBIX MEKPAWOHHBIX CYJOB IIO JI€JIaM HECOBEPLICHHOJIETHHUX, a TaKKe
CIICLIMATIM3UPOBAHHBIX MEXPAWOHHBIX CYZOB I10 YTOJOBHBIM [€JlaM, BBIHECECHHBIE IIPU
pPacCMOTpPEHHUHU aena Cyabei €EIUHOJIHUYHO.
3. B xaccanimoHHOM TOpsAJIKE 00JIACTHOW M MPUPABHEHHBINA K HEMY CYyJ pacCMaTPHUBAET
JieJia MO KacCallMOHHBIM (YaCTHBIM) *Kajgo0aM, MPOTECTaM Ha HE BCTYNHUBIIME B 3aKOHHYIO
CUJly IPUTOBOPBI M IIOCTAHOBJICHUS CIELUAIU3UPOBAHHBIX MEXKPaHOHHBIX CYIOB IIO
YIOJIOBHBIM Ji€JIaM, BBIHECEHHBIE IIPU PACCMOTPEHHUU [€Jla C y4aCTHUEM IPUCSIKHBIX
3acenaTenieil, a Takke Ha MPUTOBOPHI M MOCTAHOBIEHUSI OOJACTHOTO M MPHUPABHEHHOTO K
HEMY CyJa, BBIHECEHHBIC IIPU PACCMOTPEHMHU [€JIa B aleJUIANUOHHOM IOpsAKE, 3a
HCKJIIOYEHUEM ITOCTAHOBJICHHWM, YKA3aHHBIX B YAaCTHU TPETbEU CTAaTbu 423 HACTOSIIETO



K o n e k ¢ a
4. Ha nocyneOHOM cTainu YroJOBHOIO Mpoliecca 00JaCTHBIC U NMPUPABHEHHBIE K HUM
CyAbl B aleJUISIIMOHHOM TMOPSJAKE pacCMaTPUBAIOT YAaCTHBIE >KajloObl, MPOTECTH Ha
MOCTAaHOBJICHUSI PAHOHHBIX M TPUPABHEHHBIX K HUM CYJ/IOB, BHIHECEHHBIC TIPU PACCMOTPEHUH
XKano0 Ha JEHCTBUS U PEIICHUS OpraHa YroJIOBHOTO MpPECieOBaHUs, MPU PACCMOTPEHUU
BOIIPOCOB O CAaHKIIMOHUPOBAHUU U30paHHOM OPraHOM JIO3HAHUS, CIEA0BATENIEM, IPOKYPOPOM
B OTHOILIEHUH MOJ03PEBAEMOr0, OOBUHIEMOI0 MEPHI TPECEUEHUS B BUE JOMAIITHEr0 apecTa
u apecrTa, NPOANEHUH 179'¢ CPOKOB.
5. B cTtagum ucnoiaHeHUs MPUTrOBOpa OOJACTHBIE M MPUPABHEHHBIE K HUM CYJbl B
aneJUIAIIMOHHOM TOPSIIKE PacCMATPUBAIOT YaCTHBIC KAIOOBI, MPOTECTHl HA TTIOCTAHOBIICHHUS
CyJIOB IEPBOM MHCTAHIIMHU, BHIHECEHHBIE TTPH PACCMOTPEHUHU BOMPOCOB, YKa3aHHBIX B CTATHSIX
452 151 453 HAaCTOSIETO Konekca.
6. B ciyuasx, npegycMoTpeHHbIX HacTosiuM Kogekcom, o6nacTHbIe U TPUPABHEHHBIE K
HUM CYyJbl PAacCMaTPUBAIOT >KaJIOObl HAa TMOCTAHOBJIEHUS TPOKypopa O MpeKpanieHUu
BO30YXKJIEHHOTO TMPOM3BOJACTBA B CBS3U C OTCYTCTBHEM OCHOBAaHMM K BO300HOBIICHHUIO
MIPOU3BOJICTBA MO JIEJTy TI0 BHOBb OTKPBIBIIIMMCS OOCTOSITEILCTBAM M pacCMaTPUBAIOT JeJia 1Mo
BHOBb OTKPBIBIIUMCH obcTtosiTenbcTBaAM.";
21) pgomonHuTh cTathed 291-1 caenywmero coaepKaHUA:
"Cratba 291-1. Paccmorpenue Jen1 O NPUMEHEHUU MNPUHYAUTEIbHBIX
MEp MEIULUHUHCKOTO XapakTepa
Jlena o mpUMEHEHUM NPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa K JUIaM,
COBEpLIMBIINM B COCTOSSHUM HEBMEHSEMOCTH 3aIlPEIICHHOE YTOJIOBHBIM 3aKOHOM JESHHE
100 3a00JI€BIIMM JTyHIEBHON OO0JIE3HBIO MOCJE €r0 COBEPUICHUS, pACCMATPUBAIOTCS CYI0M
MEepBOIl MHCTAHLIMM B COOTBETCTBUMU C IOJICYJTHOCTHIO, YCTAaHOBIICHHOM cTaTthsiMu 290, 290-1,
290-2, 290-3 HAaCTOSIIET O Konexkca.";
22) cratbu 292 wu 293 U3M0XUTHh B CIAEAYIOMEH peaaKIUU:
"Cratess 292. VYronoBHbie Jaena, noacyansie Bepxosnomy Cyny
1. BepxoBubliit CyJ 1eiCTBYET B KaUeCTBE Cy/1a HAJ30PHOM MHCTAHIIMK, PACCMAaTPUBAET
nena o xoJaTraiicTBam CTOpPOH u npoTecTam npoKypopa Ha:
1) BcTynuBmIME B 3aKOHHYIO CHJIy MPUTOBOPHI U MOCTAHOBJICHUS PAaMOHHBIX U
NPUPABHEHHBIX K HUM CYJOB, CIEHHAIU3UPOBAHHBIX MEXPAHOHHBIX CYJOB MO YTOJOBHBIM
JenaM, CIEeIUAIM3UPOBAHHBIX MEXPAMOHHBIX BOEHHBIX CYJOB IO YTOJOBHBIM JI€liaM,
CIEMATN3UPOBAHHBIX MEXPANOHHBIX CYJOB MO J€JaM HECOBEPIIECHHOJIETHUX, BOCHHBIX
CYyaoB TrapHHU30HOB;
2) BCTYNUBINHE B 3aKOHHYIO CHJy MPUTOBOPHI M TMOCTAHOBJIEHUS OOJACTHBIX H
OPUPABHEHHBIX K HUM CYJIOB, BBIHECEHHBIE INPU PACCMOTPEHUHU AN B ANECIUIILHOHHOM
n o p a4 O K € ;
3) BCTyNUBIINE B 3aKOHHYIO CHJIy MOCTAHOBJIEHUS OOJACTHBIX U MPUPABHEHHBIX K HUM
CyllOB, BBIHECEHHbICE TMPU PACCMOTPEHUM JI€dI B KACCAllMOHHOM  MOPSIKE.



2. IlnenapHoe 3acenanue BepxoBHoro Cyaa mo OCHOBaHMSIM, yKa3aHHBIM B 4acTH
Tpetheld cratbu 458 Hactosimero Kojekca, paccmaTpuBaeT Jeja MO MPEACTaBICHUIO
Ilpeacenatens BepxoBHoro Cyaa wunu mnporecty ['enepanbHoro IIpokypopa Ha
NOCTAHOBJCHUS KOJIJIETUH BepxoBHoro Cyna.

3. B cuyuasx, npegycMorpeHHbix HactosmuMm Konexcom, BepxoBubiii Cyn
paccMaTpuBaeT KaJIoObl Ha MOCTAHOBJICHUS MPOKYpopa O MPEKpaIlleHUH BO30YKJICHHOTO
MIPOU3BOJICTBA B CBSA3U C OTCYTCTBUEM OCHOBaHUM K BO30OHOBJICHUIO MPOU3BOJICTBA MO ACIY
110 BHOBb OTKPBIBIIUMCSI OOCTOSATENILCTBAM M PAacCMaTPUBACT Jiejia TI0 BHOBb OTKPBIBITUMCS
00CTOATENbCTBAM.

Cratpss 293. IloacyanocTts aen  BoenHomy cyay
1. BoeHHblil cyn OEMCTBYET B KAUYECTBE Cylla aNEUISIMMOHHOM M KacCallMOHHOU
M HCTa®HTINH™ 4 T4iH
2. B anemtsiuonHoM nopsijike BoeHHBIN cy paccMaTpuBaeT Jieja Mo aneJUISIHOHHBIM (
YaCTHBIM) XKajo0aM, MPOTECTaM Ha HE BCTYNUBIIME B 3aKOHHYIO CUJIY IPUTOBOPHI U
MIOCTAHOBJICHUSI BOCHHBIX CYJIOB TAPHU30HOB, CIICHIMATM3UPOBAHHBIX MEXPallOHHBIX BOCHHBIX
CYJIOB MO yTOJIOBHBIM JIeJlaM, BBIHECEHHBIE MPHU PACCMOTPEHUU Jeja CYIbel €IMHOJIUYHO.
3. B xaccarmonnom nopsiike BoeHHblit cy1 paccMaTpuBaeT MO KaCCallMOHHBIM (YACTHBIM)
*ajgobam, MPOTeCTaM Ha HE BCTYNHUBIIKME B 3aKOHHYIO CHJIY NMPUTOBOPHI U MOCTAHOBJICHUS
CIICIIMAJIN3UPOBAHHBIX MEXKPAOHHBIX BOCHHBIX CYJOB IO YIOJIOBHBIM Ji€JIaM, BHIHECEHHBIC
P PACCMOTPEHUHU Jeja C y4aCTHUEM MPUCHKHBIX 3acelaTesiel, a TakKe Ha MPUTOBOPHI U
MOCTaHOBJICHUS1 BoeHHOTO CyJia, BRIHECEHHBIE NMPU PACCMOTPEHUU JIeNia B aleUISIIIUOHHOM
MOPAJIKE, 32 UCKIIYECHUEM ITOCTAaHOBJIEHWH, YKa3aHHBIX B 4YacTH TpeThe craTbhu 423
HAacCTOSWUETO Konexkca.
4. B cnyyasx, npeaycMOTpeHHbIX HacTosmuM KogekcoM, BoeHHbIl cy1 paccMaTpuBaeT
10 OTHECEHHBIM K €ro MOJCYIHOCTH JiejiaM >Kajo0bl Ha IMOCTaHOBJICHUS MPOKypopa O
MpPEKpaIeHuH BO30YKJICHHOTO MPOU3BOJACTBA B CBS3U C OTCYTCTBHEM OCHOBAHUU K
BO300OHOBJICHUIO TPOM3BOJCTBA MO JEIYy MO BHOBH OTKPBIBIIUMCS OOCTOSTEIHCTBAM U
paccMaTpuBaeT nena o BHOBbB OTKPBIBIIUMCS o0cToATeNbCTBAM.";
23) crathto 295 HU3I0XKUTHh B CIEAYyIONEH peaakIuu:
"Cratps 295. OmnpeneneHne NOACYIHOCTH IPHU COCAUHEHHU
yToJ OBH B X o e I
[Ipy 0OBUMHEHWM OJHOIO JHWIA WJIM TPYIIbl JIUI B COBEPIICHUH HECKOJbKUX
MPECTYIUICHUH, XOTsI ObI OJIHO M3 KOTOPBIX OTHOCHUTCS K KaTErOpUU 0CO0O0 TKKHUX, JEIIO
paccMaTpUBaeTCsl CIEIUATU3UPOBAHHBIM MEXPAaHOHHBIM CYJIOM IO YTOJIOBHBIM JI€JIaM, a
Jieia o MpecTYIUICHUX, YKa3aHHbIX B cTaThe 290-3 HacTosmero Kojekca, paccMaTpuBaroTCs
CIIEHUAIIM3UPOBAHHBIM  MEXPAOHHBIM BOEHHBIM CYJAOM IIO0 YTOJIOBHBIM JI€JIaM.
B cnydae coBepiieHus B COy4acTHH MPECTYIUICHHS, HE OTHOCSIIETOCS K KaTeroOpuu 0c000
TSOKKWX, U NPU HEBO3MOXXHOCTH BBIJCICHUS Ji€la B OTAEIbHOE MPOU3BOJICTBO Ji€ja
paccMaTpuUBAaWTCHA:



CHEUHUAIU3UPOBAHHBIM MEXPAlOHHBIM CYZOM IO JieJaM HECOBEPIICHHOJIIETHUX - A€, B
KOTOPBIX XOTSl Obl OJIHMM M3 COYYAaCTHUKOB SIBJISICTCS HECOBEPIIIEHHOJETHUM, €ClIU Cpeau
COYYaCTHHKOB HE uMeeTcs BOCHHOCYXAIUX;

BOCHHBIM CYJIOM TapHU30HA - Jiejia, B KOTOPBIX XOTsI Obl OJJHUM U3 COYYaCTHHKOB
SABJISIETCS. BOCHHOCTYKAIUWA, WIN APYroe JHI0, YKa3aHHOE B MYHKTE 2) YacTU TPEThel
CTaThbu 290-3 HAaCTOSIIET O Konexca.";

24) 4acTh TpeThi0 CcTaTbu 296 HU3NO0XKUTH B CICAYIOIEH peaaKiuu:

"3. Bo Bcex ciydasx Jej0 MOJJICKHUT HAMPABJICHHUIO IO MOJCYIHOCTH, €CIU OyAeT
YCTaHOBJICHO, YTO OHO TMOJCYJHO CHEIUAIN3UPOBAHHOMY MEXKPANOHHOMY CyIy IO
YTrOJIOBHBIM JI€JIaM, CIELHATU3UPOBAHHOMY MEXKPaHOHHOMY BOEHHOMY CYAY MO YTOJOBHBIM
JenaM Wi CHelUalu3upOBAaHHOMY MEXPAOHHOMY CyAy MO JieJIaM HECOBEPIICHHOJETHUX

UIH BOCEHHOMY cCyny rapHu3oHa.";
25) B CTaThe 301:

4acTh MEPBYIO MOCIE CIOB "C y4acTHEM CTOPOH" JOMOJHUTH CIOBAMH "MHO JiejaaM 00
0c000 TSIKKUX NpECTYNIEHUSX, a TaKXKe no APYTUM nenam";

JOMOJHUTh  4YacThio 3-1  caeAymlmero CoOIepKaHUL:

"3-1. B xozme mpeaBapUTENbHOrO CIyHIIAHUS CYJZIbSl BBISICHSET Y MOJICYAUMOrO,
OOBHUHSIOIIETOCSA B COBEPIICHUU OCO00 TSIKKOTO MPECTYIUICHUS, 32 HCKIIOUYCHUEM
MPECTYIUIEHUH, MPETyCMOTPEHHBIX cTaThaMu 165, 166, 167, 168 (yacTtrio nepBoit), 169, 233
(dactaMu TpeTbel U yeTBepToil) YronoBHOro kojekca Pecriyonuku Kazaxcran, o Hanuuuu y
HEro XoJaTalicTBa O PAacCMOTPEHHMHM €ro Jena ¢ y4dacTHEM IPUCSHKHBIX 3acenareneil.”;
26) B CTaThe 312:
B YAaCTH IIEPBOM CJOBa "WJIM B OJNHOM M TOM XK€ COCTaBe Cyleu'" HCKIIOYUTH;
B 4YacTU BTOpOH cioBa "OOHOTO U3 cyAeil" 3aMEHUTh CJIOBOM 'Cylabu';

27) B CTaThe 313
B YacTH MNepBOM cinoBO "KoJajderuaaibHOM"  HMCKIIOYHUTH;
B YyacTH BTOpOMH:

B IPEIJ0XKEHUH IMEPBOM CJoBa "OJHOTO U3 Cylei" 3aMEHUTh CI0BOM 'cCyaph";

B NPEUIOKEHUU TPETHEM CJIOBa "€ro BKJIIOUEHMS B COCTaB CyJa B CIydae BBIOBITHS
OAHOTO M3 cCcyJeil" 3aMEeHUTh CJIOBaMu  "BBIOBITHS  NPEAbIAYLIETO Cyabu'";
2 8) B CTaThe 314:

4yacThb MNEPBYIO  HU3JO0XHUTh B  CIHEAYIOMENH peIaklHuu:

"1. B rmaBHOM cyneOHOM pa30upaTenbCTBE MPENCENATENbCTBYET CY/Ibsl, KOTOPOMY

MOPYYEHO paccMOTpEeHHE nema.";
4acTh BTODPY IO UCKIIYUTH;

29) B CTaThe 328:

B yacTH BTODOH:

ciaoBa "MOXKET OBITh NMPUMEHEHO" 3aMEHHUTh CJI0BaMU "MOTYT OBITh NMPUMEHEHHI'";
nocJe ciosa "crenorpadupoBanue” TOMOJIHUTH ClIOBaMU "u (WIK) ayu0-, BUACO3AINNCH";



B YaCTH MLIECTOM cI0BO '3ByKO3amuch" 3aMEHHUTh CJIOBOM '"ayauoO3amnuch';

4acTh CEAbMYIO JOMOJHUTH CJIOBaMHM "W MaTepuajaMHu ayauo-, BHAeo3amucu';

4acTh BOCBMYIO ITOCJIE CJIOBa "B MPOTOKOJE" TOMOTHUTD CIOBaMHU "M MaTepHualiax ayauo-,
BUJJeo3anucu";

30) crarpio 331 nomomHUTH ab3aleM BTOPBIM CIEAYIOIIETO COJEpKAHUS:

"[Ipu ucmonab30BaHUU B CyJIE€OHOM 3aceaHMM CPEJCTB ayAuo-, BUJICO3AIKCH,

KUHOCBHEMKU npeicenaTeNbCTBYOMUT 00BsABISAET 00 3TOM.";

31) B wactu mepBoil cratbu 338 crmoBa "WiIM KOMY-IHOO M3 Cyaeil" HCKIIOYUTH;

32) B vactu TpeTheil ctatbu 351 cioBa "Cynbu 3amaroT" 3aMEHHUTH CIIOBaMH

I[IpencenatenbCTBY0O UMK 3agaet";
33) crarbo 370 WU3TO0XKHUTH B CHCAYIOMEH peIakiuu:
"Cratbss 370. TaliHa nDOCTaHOBJIEHHS  MNPUTOBOpa

1. IIpuroBop NMOCTAHOBIAETCA CYAbEH, pacCMaTPUBAIOIIUM JAEN0, MPU YCIOBUSX,
HCKJTIOYAIOIIMX BO3MOXKHOCTh OKa3aTh Ha HeEro jr0oe Bo3aelcTtBue. [Ipu mocraHnoBieHuun
IPUrOBOpa MPUCYTCTBUE WHBIX JIMI, B TOM YHCIE 3allaCHOTO CYyJbH, HE JOIyCKaeTcs.

2. ITo okoHuaHuM paboOYero BpeMEHH, a TaKKe€ B TE€UEHHE pab0ovyero JHS CyJbs BOpaBe
clenarb MEpepblB I OTAbIXa C BBIXOAOM M3 COBEUIATEIIbHOW KOMHATBHI.
3. Jlo oruaiieHusi IpUroBOpa CyJbs HE BIPABE pa3riialiaTh CBOM MHEHUS U CYXIEHUS,
onpeaeasOIue pelieHue o neny.";
34) B CTaThe 372:

B YAaCTU BTOPOM cjoBa "W €0 paccMaTpUBaIOCh CYJIOM B COCTaBe Tpex cynaei"
M CKIJIIOYUTFH ,;

B YaCTHU TPETHEU CJIOBA "WIIM JIEJI0 PACCMAaTPUBAIOCh CYAbEH €IMHOJINYHO" HCKIIFOYNTD;
35) CTAaTh IO 373 UCKIUYUTH;

36) yacTH 4ETBEPTYIO W MATYIO CTaTbU 377 WU3JIOXKUTH B CIEAYIONIEH pedaKIUuu:

"4. IlpuroBop MOXeT OBITH HAMKCAH OT PYKH, W3TOTOBJIICH MAIIMHOMUCHBIM JTHOO
KOMIIBIOTEPHBIM crnocobom cyaben u MOJMUCHIBACTCSA M.

5. UcnpaBnenus: B MPpUroBOpe JOJKHBI ObITh OTOBOPEHBI U yIOCTOBEPEHBI MOANUCHIO
CyIbM Ha COOTBETCTBYIOLIEH CTpaHHMIE NPUTOBOpa JO €ro MNpoBO3rJalIeHus.";
37) B myHkre 2) ctatbu 378 ciaoBo "aHeu" 3aMeHUTH CIOBOM '"CyTOK";

38) wacTh mepByH cTaThu 384 H3I0XKHUTHL B CHCAYIONIEH peaakIuu:

"1. Ilocme moanucanus TPUTrOBOpa MPEACENATENbCTBYIONIMKA BO3BpAllaeTCA B 3all
CylieOHOTO 3ace/laHus U MPOBO3IIIAIIaeT IPUroBop. Bee mpucyTcTByoiue B 3ai1e cyaeOHOoro
3aceiaHus, He UCKJIII0Yasi CaMOTro MpeJICe1aTeNIbCTBYIOIIEr0, BBICIYIIMBAIOT MPUTOBOP CTOS.";

39) crarpto 396 U3I0XKUTH B CIEAYWIIEH peAakUuu:

"Cratbsa 396. IlpaBo aneanasiiMOHHOTO O0O0KaJOBaHUS, OMPOTECTOBAHUS

npuroBopa (HOCTAaHOBJIEHUSA)

1. IIpaBo aneuIsIIIMOHHOTO 00KaJIOBaHMS MIPUTOBOPA, MOCTAHOBICHUS TPUHAIJICKUT
OCYXJICHHOMY, ONpaBJaHHOMY, WX 3allMTHUKAM, I[PEACTABUTEISAM U 3aKOHHBIM



MIPEACTaBUTEIISAM, OTEPIEBIIEMY (YJACTHOMY OOBHHUTEIIO), UX TIPEICTABUTEISIM U 3aKOHHBIM
MpeCTaBUTENSIM. ['paKIaHCKUIT UCTEl, TPaXJaHCKUM OTBETUYUK, UX MPEICTABUTEIN U
3aKOHHBIC TPEACTABUTEIN BIpaBe OOKalOBAaTh MPUTOBOP B YacCTHU, OTHOCSIIEHCS K
rpaXTaHCKOMY HCKY.
2. Ilpotect 0 mepecMOTpe CyAeOHOTO aKTa B aNeJUIAIIMOHHOM TOPSIKE MOXKET OBIThH
NpPUHECEH NPOKYpPOpPOM, YYaCTBOBABIIMM B PAacCCMOTPEHUH Jella B KayecTBE
rocyaapcTBeHHOro oOBuHHTENsA. ['eHepanbHbIM [IpoKypopoM U €ro 3amMecTUTEISIMH,
MPOKypopaMu 001acTed W MPUPABHEHHBIMM K HUM TPOKYpOpaMU U HUX 3aMECTUTEISIMH,
MPOKypOpamMu paliOHOB M NPUPABHEHHBIMU K HUM MPOKypopaMu B Mpejeiax CBOEH
KOMIIETEHIIUH MOXET OBITh BHECEH MPOTECT O IMEPEeCMOTPE MPUTOBOpPAa HE3aBUCHMO OT
ydyacTus B pPaccCMOTpPEHUH nena.
3. O0xasioBaTh MOCTAHOBJICHHUE CYy/1a BIIPABE TAKXKE JIUIA, HE SBJISIIOLIMECS CTOPOHAMU B
JAHHOM JeJie, €CJIM IOCTAHOBJECHHE KacaeTcsd HX IpaB M 3aKOHHBIX HHTEPECOB.";
40) npomonHUTh cTaTbed 396-1 crueayromero CcoAepX aHUM:
"Cratbss 396-1. CyneOHble aKThl, NOJJEXKaIIde PACCMOTPEHHUIO B
AaneNNIIMUOHHOM TOpPSIAKE
l. B anennsiiMOHHOM MOPSJKE MOAJIEKAT PACCMOTPEHUIO MPUTOBOPHI PAaHOHHBIX U
MIPUPABHEHHBIX K HUM CYJIOB, CIEIHMATU3UPOBAHHBIX MEXPAHOHHBIX CYJ0B MO yTOJOBHBIM
nenaM, CIEeNUAIN3UPOBAHHBIX MEXKPAMOHHBIX BOEHHBIX CYAOB IO YTOJOBHBIM JI€lIaM,
BBIHECEHHBIE CYJbEH IpPH PACCMOTPEHHUM Je€lla €IUHOJUYHO, CIEHUATU3UPOBAHHBIX
MEKpPaMOHHBIX CYJIOB MO JieJlaM HECOBEPILICHHOJIETHUX, BOCHHBIX CYJI0B TapHU30HOB, HE
BCTYNUBIIUE B 3aKOHHY IO CUNY.
2. Ha He BcTynuBIIME B 3aKOHHYIO CHJTy IIOCTAHOBJIEHUS CYJOB NEPBOM MHCTAHIINH, 32
HCKIIFOYCHUEM YKa3aHHBIX B YaCTH TPEThEH HACTOSIICH CTaThbU, MOTYT OBITh NMPUHECEHBI
yacTHas *ajno0a, MPOTEeCT B MOPSAKE, MPeAyCMOTpEeHHOM IaBoil 46 Hacrosimero Konekca.
3. He moasnexxat nepecMoTpy no mpaBuiiaM riaBbl 46 HacTosiero Koaekca BoIHECEHHbBIE
B XOJi¢ CyleOHOro pa3OuparenbCcTBa MOCTAHOBJICHUS MO BOIMPOCaM, YKa3aHHBIM B 4acTH
BTopoit cratbu 10 Hactosimero Kopgekca, a Takyke Kacawliuecss Mopsiika U crocoda
UCCJIEIOBAHMS JI0KA3aTEIbCTB, X0/IaTalCTB YYACTHUKOB IMPOIECcca, COOTIOICHUS MOPSAKa B
3ajie Cy/leOHOro 3acelaHusi, KpOME IMOCTAaHOBJICHUN O HAJIOKEHUU aJMHUHUCTPATHUBHOIO
B3bICKaHMs. Bo3pakeHUs: IPOTUB YKa3aHHBIX BBIIIE MOCTAHOBJICHUN MOTYT OBITh U3JI0KEHBI B
aneIsIuOHHBIX xKanoobax, npoTecTax, MPUHECEHHBIX Ha NpuUroBop.";
41) crarpto 397 WU3T0XKHUTHL B CIEAYIOWEH peaaKIUuu:
"Cratess 397. Cynapl, paccMaTpuBalolide amneUISIUOHHBIE (YacTHBIEC)
Xajao0bl, NPOTECThl HAa HE BCTYNUBIIKE B 3aKOHHYIO CHIY
NPUTOBOPBI, MNMOCTAaHOBIECHUS
1. AnemnsiuoHHbIe (YaCTHBIE) KaI00bl, TPOTECTHI HA HE BCTYMUBIINE B 3aKOHHYIO CUITY
OPUTOBOPHI, IOCTAHOBIEHUS pPAWOHHBIX U TMPUPABHEHHBIX K HUM CYJOB,
CIIEIIMATTM3UPOBAHHBIX MEXKPAMOHHBIX CYJOB MO YTOJOBHBIM Ji€JlaM, BBIHECEHHbBIC MPU



pPacCMOTPEHUU €N CYIb€W €IMHOJHUYHO, CIEeHHATU3UPOBAHHBIX MEXPAlOHHBIX CYJOB I10
JIeJaM  HECOBEPIICHHOJETHUX pPAacCMaTpPUBAKOTCA  aANCIUIALUOHHOW HWHCTAaHLUEH
COOTBETCTBYIOIIETO 007acTHOTO u NpUPABHEHHOTO K HEMY cyna.
2. AniensiiioHHbIe (YacTHBIE) kKaao0bl, TPOTECTHI HA HE BCTYMUBIINUE B 3aKOHHYIO CUITY
MPUTOBOPHI, TOCTAHOBIICHUS BOEHHBIX CYJOB TapHU30HOB, CIEIUATU3UPOBAHHBIX
MEXpalOHHBIX BOEHHBIX CYJIOB I10 YTOJIOBHBIM JI€JaM, BBIHECEHHBIE IPU PACCMOTPEHUU JIET
Cyabei €IUHOJIUYHO, paccMaTpuUBaKOTCA BoennsiMm CyZIOM.
3. Ecnu 1o fiey BBIHECEHBI MPUTOBOP M MOCTAHOBJICHUE, TO aNeIUIIIIMOHHBIE Kalo0Bbl,
MPOTECTHI HA IPUTOBOP U YACTHBIE KATO00bI, TPOTECTHI HA MOCTAHOBJICHUE PACCMATPUBAIOTCS
B OJTHOM 3aC€JIaHUM aNeJUIAIMOHHON WHCTAHIIMKM O0JACTHOTO WJIM MPUPABHEHHOTO K HEMY
c y an a . "
42) B CTaThe 398:
3arOoJIOBOK  H3JO0XHUTh B  CJIEAyIWIIEH  peaakUuu:
"Cratbss 398. Ilopsaok TpUHECEHUS aNEIISIUUOHHBIX (YAaCTHBIX)
XKanob, mporecToB";
B yacTu nepBoit cinoBo "YKanoObl" 3aMeHUTH cloBamMu "ANEUISIIMOHHBIE (YACTHBIC)
"

K a J1 o0 0 &l ;
B 4YacTH BTOpOW cioBO "oOmeM" 3aMeHUTh cloBaMH "TakoMm xe";

43) B CTaThe 399

3aroJIOBOK MocJje cJoB "cpoku' u "mpUroBopoB" HOMOJHUTH COOTBETCTBEHHO CIOBaMH "
anenasiquoHHoOro" 151 "(moctaHoBIEeHUMN)";
B yacTH mepBOU:

cinoBa "XKanoObl, MpoOTECTHl HAa MPUTOBOP CyJa MEPBOM MHCTAHIIMU MOTYT OBITh
MIPUHECEHBI B alEJUISIHMOHHOM TNOpsAKE" 3aMEHUTh clioBaMU "ANEJUISIIIUOHHBIE (YACTHBIE)
KamoOHsl, MPOTECTHI MOTYT OBITH NIPUHECEHHI";

;
nocjae cioBa ''mpuroBopa'" JOMOJIHUTH CcJOBOM '"(moctaHoByieHus)";
B YyacTH BTOpOMH:
cioBo '"mpuroBopa" 3aMeHUTh ciaoBamu 'cygeOHoro akta";
nociie ciaoB "u3 cyna" MAOMOJHUTH CJIOBaMHU '"HEpBOM HMHCTAaHUUU'",;
B yacTu Tpethed cnoBo "XKamoba" 3ameHUTh ciioBaMu "AmneuisiuOHHAast (4acTHas)
)’k a 1 o 0 a " ;
4 4) B CTarThEe 400 :
3aroJIOBOK IOcCJie coBa "mojauy' JOMOJHUTH CJIOBaMH '"ameuisiiMOHHOM (YacTHOM)";
4acTh MEPBYIO mocie ciioB "momauy", "mpurosop", "mpencenaTebCTBOBABIIAM IPH"
JOTIOJIHUTH COOTBETCTBEHHO CJIOBaMU "aneyissluOHHON (dacTHOM)", "(mocranosnenue)", "
r 1m1a B H o M " ;

B YaCTH BTOPOW CJIOBO "BBINIECTOAIINN" 3aMEHUTH CIOBaMU 'COOTBETCTBYIOLIUM
obOiacTHOH uiu NpUpPaBHECHHBIU K HEMY";

45) crateum 401 wu 402 WU3I0XUTH B CJIEAYIOIIEH peIaKIUuu:



"Crates 401. HM3BemeHue o0 mnojade amneIsIMUOHHON (Y4acTHOI)
KanobOB U TMNpoTeEeCTa
1. O nmogave anmenasUOHHON (4aCTHOM) KaIOOBI MM MPOTECTA CYJ, TOCTAHOBHUBIITUI
IPUTOBOP, M3BEHIAET OCYXXJACHHOTO WJM OINPaBIaHHOIO, 3alIUTHUKA, OOBUHUTENS,
MOTEPIEBIIETO U €ro MPEJCTaBUTENS, a TaKXKE TIPaXKJaHCKOTO HCTIA, T'PakIaHCKOIO
OTBETYMKA WJIM WX MPEICTaBUTENEH, €CIM ’Kajoba, MPOTECT 3aTparuBaeT MUX HHTEPECHI.
2. Konus xanoObl, MpOTECTa HANpaBIAETCS JMILAM, YKa3aHHbIM B YacTH MEPBOH
HACTOAIIEHN CTaThH, C PA3bSICHEHHEM MM MpaBa MOJA4Yd HA HUX BO3PAKEHUI B MUCbMEHHOM
BHJIE C YKa3aHHEM CpOKa MpejcTaBiieHus. Bo3paxkeHus, NOCTYNUBIINE HA )Kajlo0y, MPOTECT,
npuoOuOiatTcH K neny.
3. CTopoHBI BIIpaBe BMECTE ¢ BO3PaKCHUEM Ha ale/UISIMOHHYIO (YAaCTHYIO) kano0ly,
MPOTECT WM OTJIENbHO MPEJCTABIATH B AlEJUISIIMOHHYI0 HHCTAHIIUIO HOBBIE MaTepUalbl WIH
X0JIaTaCTBOBATh 00 MX UCTPEOOBAHUU U UCCIIEIOBAHUH, & TAK)KE X0/IaTaliCTBOBATh O BHI30BE
B CYJl M JIOTIPOCE YKa3aHHBIX UMU MOTEPHEBIINX, CBUETENEH, IKCTIEPTOB.
Cratbsa 402. IlocrmeacTBus TOJda4u aneIAIMOHHOW (YacTHOM) >XKaldoObl H
NpUHECEHUs TMNpoTecTa
1. Tlogaya ameIsSUMOHHOW (YacTHOM) »aloObl W TPUHECEHUE MPOTECTa
MPUOCTAHABIMBAIOT BCTYIUIEHHE NPUroBOopa (MOCTAHOBJEHMS) B 3aKOHHYIO CHIY H
NpUBEIECHUEC ero B HUCIOJHEHHUE.
2. Cyn nepBOil MHCTAHIIMU HE MO3/IHEE CYTOK IOCIIE UCTEYEHUSI CPOKA, YCTAHOBJIEHHOIO
JUTsE 00KaJIOBaHUS, OMPOTECTOBAHUS MPUTOBOPA (TTOCTAHOBIICHHUS ), BBHITIOHIET TPeOOBaHUS
ctatbu 401 HacTosmero Koaekca, mocie 4ero HampasJsieT A€I0 C MOCTYMUBIIMMU kKano0aMu
, TIPOTECTOM M BO3paXEHHUSIMU HAa HUX B aNeJUIAIMOHHYIO HWHCTAHIUIO W HU3BEIIAET
YYaCTHUKOB MPOIIECCA O BPEMEHHU U MECTE PACCMOTPEHHUS JieNa B aleJUIALIMOHHON HHCTAHIIUH
. B cnydae nonmauu xano0bl, MpoTecTa Ha MOCTAaHOBJIEHUE, BRIHECEHHOE BO BpeMsl Cy1€OHOTO
pazOupaTensCTBa, 3aKOHYUBIIETOCS TMOCTAHOBICHHEM MPUTOBOPA, JIEJI0 HAIMPAaBISIETCS B
BBIIIECTOAILYIO CyI€OHYI0 MHCTAHIIMIO TOJIBKO MO MCTEUCHUHU CPOKA, YCTAHOBJICHHOTO JIJIs
oO0OXanoBaHMUA npuroBopa.
3. Jlumo, oGxajoBaBlliee, OMPOTECTOBaBIEEe MPUTOBOP (ITOCTAHOBIICHHUE), BIIPABE
OTO3BaTh CBOIKO kano0y, MIPOTECT OO0 Havyasla 3aceJaHus CyJa aneuIsIqUMOHHON MHCTaHIUU.
[IpoTrect mnpokypopa MOXKeET OBITh TakKXe OTO3BaH BBIIMIECTOAINMM MPOKYPOPOM.";
46) wd4actu mnepByrww u BTopyw ctarbu 403 HCKIIOYUTH;
47) crarpto 404 U3T0XKHUTHL B CIEAYIOWEW peaaKIUuu:
"Cratess 404. Ilpenenbl paccMOTpeHHA Jeja B aNCUISIUOHHOMN
M HCTA a HTIMUMU
1. Cyn, paccmaTpuBarOmMid J€10 B ANEJUSIIUOHHOM IOPSAIKE, MPOBEPSIET 3aKOHHOCTb,
000CHOBaHHOCTb, CIIPABEIITUBOCTH IPUTOBOPA (ITOCTAHOBJICHHUS ) JTUIITH B TOW YAaCTH U TOJIBKO
B OTHONIEHHMM TE€X OCYXKJEHHBIX, KOTOpPBIX KacaeTrcs kajnoba WIH TPOTECT.
2. Ecnu pu paccMOTpeHHUU Jiena OyAyT YCTaHOBJEHBI HAPYUICHUS MPaB M 3aKOHHBIX



UHTEPECOB JAPYTUX OCYXJECHHBIX, KOTOpPBIE IOBJIEKIN IOCTAHOBJIECHUE HE3aAKOHHOIO
npuUroBopa (IMoCTaHOBJIEHUS), Cy ¢ COOIOIEHUEM MPaBUJI, MPETYCMOTPEHHBIX HACTOSIIUM

KonekcoMm, BmpaBe OTMEHUTb WM HU3MEHHUTh €ro TakXe B HEO0OXXallOBaHHOM,
HEOMPOTECTOBAHHON YaCTU U B OTHOILLIEHHUHU JIMI, O KOTOPBIX *kano0a, MPOTeCT HE MOJAHBI.
3. PaccmaTpuBast 1e10 1o aneuiairOHHBIM katobe, IPOTECTy Ha MPUTOBOP CyAa MEepPBO
MHCTaHIIMM, CyJl BIIPABE TAKXE€ MPU OTCYTCTBUHU YACTHBIX kajno0, MPOTECTOB MPOBEPUTH
3aKOHHOCTh BBIHECEHHBIX [0 JIeJly YAaCTHBIX M MHBIX IIOCTaHOBJIEHHH cyna.";
4 8) B CTaThe 405:

IocJe ¢JIOB "aleuIIMUOHHON MHCTAHIIMN" JTOIIOJHHUTE CJIOBAMH "TTO UMEIOIIUMCS B AeIIe

W JIONOJIHUTEIBHO NPEJACTABICHHBIM MaTe€pHajaM, HCCIEIOBAaHHBIM B 3acCElaHUuU
ANECTNSAIUOHHOMU HHCTaHUUHU,";
cloBa "MO UMEIOLIUMCS B JIeJI€ U JIONOJHUTEIBHO MPEJICTaBICHHBIM MaTepuaiam"

U CKIJIIWUYUTFH ,;

49) B CTarThEe 406 :

CJI0Ba "KOJUIETMH TIO YTOJIOBHBIM J€JaM WU MPEACENaTeNsi COOTBETCTBYIOIIET0"
3aMEHUTH CIOBaMU "KOJUIETMU COOTBETCTBYIOUIErO O0JIACTHOTO U NMPUPABHEHHOI'O K HEMY';
JNOIOJIHUTh NPEAJT0XKEHUEM YETBEPTHIM CIEAYIOUIEr0 COJIEPKAHUS:

"[Ipu 3TOM IpOJAJIEHUE CPOKA PACCMOTPEHUSA JI€JIa BCAKUN pa3 HE MOYKET MPEBBIIIATH
O I MU H MecsgI.";
50) cratpu 407 u 408 uU3T0XKUTH B CHEAYIOIIEH peIaKIHUU:
"Cratbss 407. AmnennsuuonHass (4yacTHas) kajxoba, TpoTeCT
l. AnennsuvoHHas >kajno0a, TNPOTECT JOJKHBI COAEPKATh:
1) HammeHOBaHME cyJaa, KOTOPOMY aJIpecyroTcs xajnoba, NpOTECT;

2) naHHbIE O JHIE, OJABIIEM KaJl00y WM MPUHECUIEM MPOTECT, C YKAa3aHUEM €ro
MPOLECCYaIbHOTO  TOJOXEHHUs, MecTa JKUTEIbCTBA WJIHM MECTO HaXOXICHUS;
3) mpuroBop WJIM IOCTAaHOBJIEHHE, Ha KOTOpbIE MOJAHBI XKajoba, MPOTECT, U
HauMEHOBaHUE cyna, NOCTaHOBUBIIETO 3TO pelieHue;
4) yxazaHue o0 TOM, B KaKOH 4acTU IPUTOBOPA, OCTAHOBIICHUS WM B ITOJIHOM 00beMe Ha
H U X NOTAaKTCH xanoba, NpPpOTECT;
5) AOBOJBI JIMLIA, TOAABUIETO kano0y, MPOTECT, B UEM 3aKJIIOYAETCS, 10 €r0 MHEHHIO,
HEMPAaBUIBHOCTh TPUTOBOpPA, I[IOCTAHOBJIEHUS CyJa M CYIECTBO €ro IpPOCHOBI;
6) 10Ka3aTenbCTBA, KOTOPBIMU aBTOP Kajlo0bl, MPOTECTAa OOOCHOBBIBAET CBOM TPEOOBAHUS
, B TOM 4YHUCJI€ U T€, KOTOpble HE OBLIM HCCIENOBaHbl CYJOM IE€pBOIl MHCTAHIUU;
7) mnepedeHb MpUIaraeMblXx K Kano0e, MNpPOTECTy MaTepHalioB;
8) nmaty mojaadu XKajioObl, IPOTECTa W MOJNUCH aBTOpa >KajloObl, MpOTecTa.

2. B cnyuae, eciiu nmpuHecEeHHBIE *Kajnoba, MPOTECT HE COOTBETCTBYIOT HACTOSIIUM
TpeOOBaHUSAM, OHM CUUTAIOTCS MOJAAHHBIMHU, HO BO3BPAIIAlOTCS C yKa3aHUEM CpOKa IS
noodopmnenusa. Eciu B TeueHue yka3zaHHOTO CpOKa amneJuIaIMoHHas (4acTHas) »xkajno0a,
MIPOTECT IOCJIE MEPECOCTABICHUS Cy/ly HE MPEJOCTABICHBI, OHH CUYUTAIOTCS HE MOAAHHBIMH.



3. CTopoHBI BIpaBe B MOJATBEPKIACHUE OCHOBAHUMN ameIISAIIMOHHON (YacTHOM) Kalo0Bbl,
MPOTECTa BMECTE C kKajJo0O0M WM Mocie €€ MoJauu MPEeJCTABISATh B CyJ aneIaIuOHHON
WHCTaHIIMY HOBBIE MaTEPHAIbl WM XOJaTaliCTBOBATh 00 MX UCTPEOOBAaHUU U MCCIICIOBAHNH,
a Tak)Xe XOJIaTaliCTBOBAaTh O BBI30BE B CYy/JACOHOE 3aceqaHUE M JIONPOCE YKa3aHHBIX HUMU
CBUJETEIICH, MOTEPIEBIINX, IKCIEPTOB, CHEHHUATUCTOB, O COBEPIICHWH WHBIX ICHUCTBHM,
HaIpaBJIEHHBIX Ha BOCIIOJHEHUE MPOOETOB CyJIeOHOTO CIEACTBUS B NEPBON HHCTAHIIUU.

4. JIuno, nojiaBIiee aneusIIMOHHYI0 (YaCTHYIO) KaJlo0y, MPOTECT, 10 Havaja 3aceaHus
CyJla BIpaBe U3MEHUTH JMOO JOTMOJHUTH HOBBIMU JIOBOJAMU CBOIO >kanio0y, mportect. [Ipu
ATOM B JIOTIOJHUTEIBHOM MPOTECTE MPOKYpOpa UIIK €ro 3asBICHUH 00 U3MEHEHUH MPOTECTA,
PaBHO KaK U B JOMOJHUTEIBHOW >Kallo0€ IMOTEPIEBIIEro, YaCTHOTO OOBHHUTENS WIIH
MIPEJICTAaBUTEIICH, TTOJAHHBIX 110 UCTEUCHUHN CPOKa 00KaJTOBaHUS MPUTOBOPA, HE MOXKET OBITh
MOCTaBJIEH BOMPOC 00 YXYJUICHUH TMOJIOKEHUSI OCY>KJIECHHOT0, €CJIh TaKOoe€ TPEOOBAHUE HE
COJIepP>KaJIOCh B IEPBOHAYATILHOM MPOTECTE WK Kajnooe.

Cratbss 408. Ha3nauenue 3acenaHus cyja aneUISIIMOHHOW WHCTaHUHUU

1. Cyn nepBoit HHCTAHIIMU IO UCTEYCHUH CPOKA JIJISl TO/IaYH aleJUISIIIMOHHBIX (YaCTHBIX)
&ano0 U IMPOTECTOB M MOCie BbINONHEHUs1 TpeboBanuii ctaTtbu 401 Hacrosmero Kogekca
HaIIPaBJISIET JIEJI0 B COOTBETCTBYIONIYIO alEJUISIIIUOHHYIO0 MHCTAHIIUIO C YKa3aHHEM BPEMEHU
U MeCTa PacCMOTPEHHs Jejla, YCTaHABIMBAE€MbIX IO COIVIACOBAHUIO C OOJACTHBIM WU
NPUPAaBHEHHBIM K HEMY CYAOM.

2. O BpeMEHHU U MECTE PaCCMOTPEHUSA JI€NIa Cy/l IEPBOM MHCTAHLIUH U3BEUIAET CTOPOHBI.
[Ipu nocTymieHun OT OCYKIEHHOT0, COJIEPKAIIETOCs MO CTpaXeH, Xo/1aTaiicTBa 00 y4acTUu
B CyJIeOHOM 3acelaHWU aneJUIAIMOHHON WHCTAHIIMU TPU PACCMOTPEHUHU >KaloObl WU
poTecTa MPOKYypoOpa, HAMNPABICHHBIX HAa YXYAIIEHHE €ro MOJOXEHUS, Cya MepBOU
MHCTAaHLIMU BBIHOCUT T[IOCTAHOBIIEHUE O PACCMOTPEHHUU Jejla MPU HEMOCPEJACTBEHHOM
Y4acTUU OCYXXJEHHOTO JIMOO C UCMHOJIb30BAHMEM HAYUYHO-TEXHUYECKUX CPEJCTB,
MO3BOJISIONINX 00ECIIEYNTh JUCTAHIIMOHHOE YUacTHe HAa3BaHHOTO JIUIIA, KOTOPOE HAIIPABIISET
B COOTBETCTBYIOIIHE OpTraHBbl s UCTOJTHECHUS.

3. Bonpoc o BbI30BE B CyJIeOHOE 3aCE€IaHUE OCYKIEHHOI0, COJIEPKAIIETOCs MO/ CTPaXKEH,
B MHBIX CIIy4asix pelIaeTcsl CyJOM ameJUIIIMOHHOW HMHCTAHIMU. YYacTHE OCYKIEHHOTO (
OTPaBJAHHOI0) B 3aCEJaHUU ANEJUISIIIMOHHON MHCTAaHIIMU 00s3aTEIbHO MPU UCCIIEIOBAaHUU
CYJIOM HOBBIX JI0Ka3aTEJIbCTB, KOTOPbIE HE OBLIN MPEIMETOM PACCMOTPEHUS B CyJie TIEPBOI
MHCTaHIIUM. PaccMoTpeHue [ela B TakKuxX CiydasX B OTCYTCTBHU OCYXKIEHHOTO (
OTIPaBIAHHOI'0) JOMYCKAeTCS IMPH HAIMYUU OOCTOSITEIbCTB, YKa3aHHBIX B cTaTthe 315
HaCTOSIIETO Kongexkca.

4. YyacTue 3alllUTHUKA B aNeJUIAIMOHHON MHCTAaHIUM OCYLIECTBISIETCS B CiIydasX,
npeaycMoTpeHHbIX cratbeid 71 Hactosimero Kopekca. B Tex ciydasx, koraa Jeno
paccMaTpUBAaeTCSd B OTHOILICHUH HECOBEPIICHHOJETHETO OCYXKJIECHHOTO MO0 KOorjaa Aeso
paccMaTpuBaeTCs MO aneUIIUOHHON Kalo0e MOoTepreBlero (rpaxaaHCKOro MCTIA), UX
MpeJicTaBUTENEH, MPOTECTY MHPOKYpOpa, B KOTOPBIX CTABUTCS BOMPOC 00 YXYIUICHUU



MOJIOKEHUST OCY>KIEHHOTO, JIM0O KOT/1a 10Cy1e0HOE TIPOU3BOJICTBO T10 JENIy U PAaCCMOTPEHUE
7ena B CyJie IepBOM MHCTAHIIMHU OCYIIECTBISLIUCH 0€3 ydacTusi OOBUHSEMOTO, JU0O0 MpH
MCCIICIOBAHUU aNEJUISIIIUOHHON MHCTAHIIMEN HOBBIX J0KA3aTEIbCTB y4acTUE 3aLIUTHHKA B
ameJISIUOHHOU MHCTAHIIUU 00s3aTeNbHO.

5. Yuacrtue npokypopa B anejuIsiliuOHHON HHCTaHIIMU 00513aTeNIbHO, 32 UCKITIOUEHUEM JIe]T
YaCTHOTO OOBUHEHHUS.

B anemisiimoHHON MHCTAHIIUU IPOKYPOP 00J1aaeT MOJTHOMOYHUSMHU, IPETYCMOTPEHHBIMU
cTaThbel 317 HacTOSHOIET O Konexkca.

HesiBka npyrux y4yacTHUKOB MpoIecca, 3a UCKIIYEHUEM 3alllUTHUKA, CBOCBPEMEHHO
M3BEUICHHBIX O MECTE€ M BPEMEHHU aNeJUIAIMOHHOTO 3aceJaHus, HE MPENSITCTBYET
PaccCMOTpPEHHUI nema.

6. JIuia, KOTOpBIM B COOTBETCTBUU €O cTaThel 396 HacTosiero Konekca nmpegoctaBieHo
npaBo 00XaJOBaHUS MPUTOBOPA, a TAKXKE 3AUUTHUK OCYXIECHHOTO (OMpaBAaHHOTO) WIIH
MpEeJCTaBUTEIb MOTEPIEBIIETO, MPUHSBIINE MOPYYEHUE MOCJIE BBIHECEHUS MPUTOBOPA, BO
BCEX ClyuyasX JIOMYCKalTCA B amneusiiuoHHOE 3acenanue cyna. [lo ux mpocebe um
MPEOCTABISAECTCS CJIOBO JJIs BBHICTYIUJIEHUN B 0OOCHOBaHUE MOJIAHHBIX JKAJI00 WIJIM MIPOTECTa
nubo BO3paxXeHu Ha HUX.";

51) nomonuuth ctatbeit 408-1 craexyrwomero coaepkKaHUS:

"Cratbss 408-1. IloaroroBka 3aceqaHusi cyjaa amneJUISIHAOHHOMU

M HCTA aHTIOM4Hu

1. Ecnu ans mpoBepKH MOBOJOB kKajoO, MpoTecTa HEOOXOJAMMO BBIMOJHEHUE
COOTBETCTBYIOIIUX MPOLECCYAIbHBIX ACHCTBUM, CYlIbsl B TEUCHHE JECITU CYTOK CO JIHS
MOCTYIUICHUS Jiejla MPUHUMAET PEIICHUE O Ha3HAUYCHUHU IKCIEPTHU3, BBI30OBE U JOMPOCE
OCYXJIEHHOTO (OIpaBJaHHOTO), MOTEPIEBIIEr0, CBUAETENEH, IKCIIEPTOB, CHEIIUAINCTOB, 00
UCTpeOOBAHUU MaTEPUAJOB M O COBEPIICHUU HHBIX HEOOXOIMMBIX [Jis MPaBUIBLHOTO
paspenieHus nena JeWcTBHi. B CBS3M ¢ HEOOXOAUMOCTBHIO BBINIOJHEHHS YKa3aHHBIX
JIEUCTBUH J1aTa pacCCMOTPEHUS Jiejia B aneUISIIMOHHON WHCTAHIIMU MOXKET OBITh MepeHeceHa
CyAbE€l Ha JIPyrol Cpok B COOTBETCTBHUM cO cTartberd 406 Hactosmero Koaekca, o uem

M3BEIAITCH CTOPOHEBI.
2. Cyaps pa3pelaet BOnpoc 0 COXpaHeHUH, 00 n30paHuu, OTMEHE WM U3MEHEHUU MEpPHI
IpPECEYEHUsI B OTHOUIEHUHM IMOJICYAUMOrO WU OCYXKJEHHOTO, O YE€M YKa3blBacT B

MOCTAaHOBIEHUTH.

3. O moAroToBKe Jiefia K PACCMOTPEHUIO B ANEJUISIIIUOHHON MHCTAHIINU CYJIbsI BBIHOCUT
MOCTAaHOBJICHUE, B KOTOPOM YyKa3blBa€T MPHUHATHIE MM PEHIEHHS IO PaCCMOTPEHHBIM
BorpocaM. Konusi mocTaHOBIIEHHS] B TEUEHUE TPEX CYTOK CO JIHS BHIHECEHHS HAIPaBIsETCs
y4aCTHHUKaAM npomecca.";

52) crateu 409, 410 um 411 wu3n0XUTH B CIHEAYIOMIEH peaakiuu:
"Cratba 409. Ilopsmok paccMOTpeHHUs Jeja B aNeJIsSlUOHHOU
MW HCTA aHTIMUMU



1. AnennsauuroHHas MHCTAHIUS pacCMAaTPUBAET JieJia B OTKPHITOM CYJI€OHOM 3acelaHuH,
KpOME CIy4yaeB, YKa3aHHbIX B cTatbe 29 nHacrtosmero Koaekca. [IpeacenarenscTByronmn
OTKpBIBAET CyJieOHOE 3acelaHue, OOBSIBISACT, KaKoe JEJI0 PacCMaTPUBACTCA M IO YbUM
aneJUIALMOHHBIM (4acTHBIM) kanobam uim nporecty. [lociie aToro npeacenarenbCTBYOMUNA
OOBSBIIAECT COCTAB CyAa, (aMUINK TPUCYTCTBYIONIUX JINII, SBIISTFOIITUXCSI CTOPOHAMH TIO JIETy,
a TaKXe bamMunuu NEPEBONUYUKOB.

2. IlpeacenaTenbCTBYIOINAN pa3bsCHIET YYAaCTBYIOIIMM B 3aCEIaHUM JIMIAM HX
MpolLeccyalbHble MpaBa MNpPU PACCMOTPEHUM Jiejia B aNeJUIAIMOHHON HWHCTaHUUU U
OTpaIIuBaeT CTOPOHBI O HAJIUYUU y HUX OTBOJOB M XOJATAaMCTB U, €CIU OHU 3asiBJICHBI,
BBISICHSICT 110 HUM MHEHHE YYaCTHHUKOB TIPOIIECCa, MOCIE Yero CyJ ¢ COOII0ICHUEM TIOPSIKa,
MPEyCMOTpEHHOr0 cTaTtbell 325 Hacrtosmero Kopekca, BBIHOCUT NOCTAHOBJIEHHE IIO
pe3ylbTaTaMm U X paccMOTpEHUS.

3. Jluno, npeacTapisitoliee CyAay JTONOJHUTEIbHBIE MaTepUalibl, 0053aHO yKa3aTh, KAKUM
MyTeM OHHU MOJYYEHBI U B CBSA3U C Y€M BO3HHUKIJIA HEOOXOJUMOCTh MX MPEJCTABICHHUS, a
TaKke 00OCHOBAaTh HEOOXOJMMOCTb BOCIIOJIHEHHUS! CyIeOHOTO CIIENICTBUS, MPOBEIECHHOIO
CyJIOM TepBOM MHCTAHIMU. J[OTIOTHUTENbHBIE MaTepUAIbI HE MOTYT OBITh MOJYYEHBbl TyTEM
NPpOU3BOACTBA CIE€ICTBEHHBIX NEUCTBUN.

4. B cnydae 3asBJICHUS CTOPOHAMHM XOJaTalCTB O MPUOOIIEHUM K JI€TYy HOBBIX
MaTepuagoB WiIM 00 MX UCTPEOOBAHUM M MCCIICIOBAHUH, a TAK)KE XOJATalCTB O BBHI3OBE B
cyneOHOe 3acellaHue U JONPOCE YKa3aHHBIX UMHU CBUJETENEH, MOTEepNEeBIINX, IKCIEPTOB,
CTIEIUATNCTOB, O COBEPINIEHUN WHBIX JCHCTBUN, HANTPABICHHBIX Ha BOCIIOJHEHUE TTPOOEIIOB
Cy/eOHOTO CIENCTBUSL B TMEPBOM HMHCTAHIMU, CYJ BBICIYIIMBAET MHEHHE YYacCTHUKOB
MpoIecca, Mocie Yero BEIHOCUT MOCTAHOBICHUE 00 MX YJOBIECTBOPEHUM WM OTKJIOHEHUH.
XoJmaralicTBa paspemraloTcs ¢ CcoOMoJeHHeM TpeOoBaHUN dYacTh TATOM ctathu 102
Hactosmero Koaekca. XomaraiictBa CTOPOH O JAOMPOCE SIBUBIIMXCA MO UX WHULIMATHUBE
CBUJETEIIEN MOIJIEkKAT YJIOBJIETBOPEHUIO. ECiin B CBSI3M C yJAOBJIECTBOPEHHEM XOJATANCTB
TpeOyeTcs BpeMs I MPOBEACHUS Ha3HAUYCHHBIX SKCIEPTHU3 WU JUIS BBITIOJTHEHUS APYTUX
NEUCTBUH, CyJl OOBSBIAECT NEPEPHIB U IMPU HEOOXOIUMOCTH MPOJIEBAET CPOK PACCMOTPEHUS
nena B ANENISIUOHHOMU MHCTAHIHHU.

5. Cyn aneysiMOHHOW MHCTAHIMY 110 IPABUJIAM, PETYCMOTPEHHBIM I CyAa NEPBOU
WHCTAHIIMW, HCCIEAYyeT HMEIIIME 3HauyeHue Ui MPaBUIBHOIO pa3pelieHus Jenna
MIPEJICTaBJICHHBIE CTOPOHAMU WJIM UCTPEeOOBaHHBIE MO MX XOJaTalicTBaM JIOMOJTHUTEIbHbBIC
MaTepUalibl, MOJTYYEHHBIE SKCIIEPTHBIE 3aKJIFOUEHUS, JOMPAIIMBAET BI3BAHHBIX B 3acCEeIaHUE
1 u 11

6. [Tociie mpoBeaeHUs CyIeOHOTO CIIEACTBUSI CY/ IO MPaBUIaM MPOBEJCHUS CyIeOHBIX
NPEHUN 3aCIylIIMBAET BBICTYIUICHHS] YYaCTHHUKOB IPOLECCa, KOTOPBIE M3JIArat0T MOTHUBBI U
JOBOJBl CBOUX >Kano0, MpPOTECTOB JIMOO BO3paxkeHUss Ha HUX. CTOPOHBI B CBOHUX
BBICTYIUICHUSIX BIPAaBE CChUIATHCS KaK Ha MaTEpUalibl, UCCIIEIOBAaHHBIE CYJIOM MEPBOU
WHCTAHIIMU, TaK W Ha JOMOJHUTEJIbHbIE MaTepUaibl, MUCCIEIOBAaHHbIC amNeIsaIMOHHON



uHCcTaHuen. [IepBpIM BBICTYMAET YYaCTHUK Tpoliecca, MOJaBIINK Kano0y, MpoTecT, eclu
TaKUX HECKOJIBKO, CYJl C YYETOM MX MHEHHUS yCTaHABIMBAET OUEPETHOCTh X BBICTYIJICHUH.
Ecnu B xxanobe, mporecte CTOPOHBI OOBUHEHHSI CTABUTCS BOMPOC 00 YXYIIICHUH MOI0KECHUS
OCYXJEHHOTO (OMpaBIaHHOI'0), CTOPOHA 3aIUTHl BBICTYIAET IOCJE 3aCHyIIMBAHUS
BBICTYNJIEHUS CTOPOHBI OOBUHCHUSA.
7. 1lpu uccnegoBaHUM CyJOM amneJUISIIMOHHON MHCTAHIIMM HOBBIX J10Ka3aTENbCTB,
JOTIPOCE OCYX AEHHOTO (OMPaBIaHHOTI0), CBUAETENIA, IOTEPIEBIIET0, IKCIIEPTA, CIEIUAINCTA
W JpyTuX JIWIl BEJAETCS MPOTOKOJN CyAeOHOTO 3acelaHusi, KOTOpbId odopMiseTrcs B
COOTBETCTBUU ¢ TpeOoBaHusiMu ctaThu 328 Hactosmero Koaekca. CTOpoHBI U JIMIIA,
JNOMPOLICHHbIE B 3acCelaHUM aneJUISIHUOHHOM WHCTaHI[MHU, BIIPAaBE€ 3HAKOMHUTBHCS C
MPOTOKOJIOM CyAEOHOTO 3acelaHusi U MPUHOCUTh HAa HETO CBOU 3aMEUaHMs B IMOPSJKE,
npeaycMoTpeHHoM ctatbeid 329 Hactosmero Kopaekca. 3ameyaHuss Ha MTPOTOKOI
paccMaTpuUBalOTCA B THOpsAKe, npeaxycmMoTpeHHOM cratbeil 330 Hactosimero Kopekca.
8. Pacmopsaok cyneOHOro 3aceJaHusi U Mepbl, IPUHUMAEMBbIE B OTHOLICHUU
HapyUIMTEIICH, ONpeaestoTcs mpaBuiaMu cratei 326, 327 nacrosimero Konekca. ITopsnox
MIPUHSATUS PEIICHUH B COBEIIATEIbHOW KOMHATE OMNpeneisieTcs MnpaBuiamMu ctatbu 370
Hacrosero Kogekca.
Crates 410. IlomHoMouus anelIANMOHHON HWHCTAHIIUU
1. ITpu paccmoTpenuu aena, MOCTYNHUBIIETO C aneJISIIMOHHON Kam000i Wi MPOTECTOM,
CyJ MO XOJaTaiiCTBYy CTOPOH WJIMU MO COOCTBEHHOM HHHUIMATHBE B LEJSAX MPOBEPKH
3aKOHHOCTH  NpPUroBOopa W  NPaBUJIBHOTO  pa3pelieHus  Jejda  BHOpaBe:
1) uctpeboBaTh NOKYMEHTHI, CBSI3aHHBIE C COCTOSHUEM 3JI0POBbs, CEMEHHBIM
MOJIO’KEHUEM U JIAHHBIMU O MPOILIBIX CYJUMOCTSIX OCYKJIEHHOTO, MOTEPIIEBIIETO U APYTUX
YYaCTBYIOIIUX B JieJie JIUIl, M0 XOJIaTaliCTBy CTOPOH HCTPeOOBaTh U JIPyTHE JTOKYMEHTHI;
2) Ha3HAYUTh MOPOBEICHUE CYJIEOHO-TICUXMATPUUYECKON WM HHOW DKCIEPTHU3HI,
3) BbI3BaTh B CyneOHOE 3acellaHh€ U JIOMPOCUTH JOTOJHHUTEIBHBIX CBHUICTENEH,
AKCIIEPTOB, CHEIUAINCTOB, MCCIEA0BaTh IHUChbMEHHBIE, BEIIECTBECHHBIE U WHBIC
JI0KA3aTelIbCTBA, MPEACTABICHHBIE CTOPOHAMHU HJIM MCTPEOOBAaHHBIE MO MX MPOCKOE CYA0M;
4) npu3HaTh UCCIIEIOBAHHBIE CYJOM MEPBOW MHCTAHIIMM MaTepHallbl HEAOMYCTUMbBIMU

J0oKa3aTCJIbCTBaMH u HCKIIOYHUTH ux n3 quclia A0Ka3aTCIbCTB,
5) I[MPpU3HATh HCKIIIOYCHHBIC CYIAOM HepBOﬁ HMHCTAaHIIMHN M3 YHCJIa AO0Ka3aTCJIbCTB
MaTCpHaAJbI AONNYCTUMBIMHA u nux HCCICOAO0OBATH,

6) uccnenoBaTh 0OCTOSITEIBCTBA, OTHOCSIIMECS K TPa)kTaHCKOMY UCKY, U TPHHSTH
pelmieHne mo rpaXx1aHCKOMY UCKY;
7) BBIMOJHUTH JPyrue ICUCTBHUS, HEOOXOMMMBIC s OOCCIICUCHHS ITOJHOTHI,
BCECTOPOHHOCTH M OOBEKTUBHOCTH HCCJICIOBAHUS BCEX MATEPUANIOB JIeNia U YCTaHOBJICHHS
U CTHH B m o Teny.
2. Ilpu HaIWMYMKM HESICHOCTEH B M3JI0)KCHHBIX B MPOTOKOJE CyAeOHOTrO 3acemaHus
MOKA3aHMUSIX OCYKJACHHOTO (OMpaBAaHHOTO), MOTEPIEBININX, CBUICTENCH, APYTUX JIHII,



JOMPOIICHHBIX CYJOM IE€PBOM HWHCTAHIMM, MAIOMHUX BO3MOXXHOCThH PA3JIUYHOIO HX
TOJKOBaHMS, CyJ O COOCTBEHHOW WHMIIMATUBE WJW MO XOJATalCTBY CTOPOH BIIpaBe
YTOYHHUTH UX MOKA3aHUS ITyTEM JOIPOCA 110 STUM OOCTOSITSIIHLCTBAM.
Crates 411. Pemenusi, npuHUMaeMble aNeJUIAIMOHHOW WHCTAHIIUEH
1. B pe3ynbTare pacCMOTpEHHS Aeia B aCUIIHHOHHOM MOPSJIKE CyJl IPUHUMAET OJTHO U3

ClIenylIux pemeHuint:
1) 06 ocTaBneHuu npuroBopa (MOCTAaHOBJICHUS) Cya IEPBON MHCTAHIIMU O€3 U3MEHEHMUS,

a aneIsIMUMOHHOW  (4acTHO#) kanmoObl, TmpoTecTa - 0€3  YIOBJIECTBOPEHUS;
2) 00 U3MEHEHUHU NpuUroBopa;

3) o0 oTmMeHe TWpUTOBOpa MW O TMpPEKpalleHuHn Jeia;
4) 006 oTMeHE OOBHHHUTEIHHOT'O MPUTOBOPA M O MOCTAHOBJIEHUM OIMPABIATEIHLHOIO
oI puUT OBOTDPa,;
5) 06 oTMeHe OOBUHUTEIHLHOTO MTPUTOBOPA U O TTOCTAHOBIIEHUH HOBOT'O OOBUHUTEIHLHOTO
0 puUT OBOTDPa,;
6) 00 oTMEHEe OmpaBIATEIBLHOIO MPUTOBOPA U O MOCTAHOBJICHUU OOBHHUTEIHHOTO
0 puUT OBOTDPa,;
7) 006 OTMEHEe MpUTroBOpa U O HAMPAaBICHUHU JieJa Ha HOBOE CyJeOHOE PacCMOTPEHUE;
8) 00 oTMeHe MPUToBOpa M O HAINPABIECHUU Jiea JUIsl JOTOJHUTEIBHOTO PacciieI0BaHUs
10 OCHOBAaHUAM, yKa3aHHbIM B 4acTu nepBoi crtarbu 303 wnHactosmero Kopaekca.
2. Cyn anesuisiiIMOHHON MHCTaHILIMU BIPABE MPUHATH pEUICHUE, YXYAIIA0IIEe MOJI0KEHUE
OCY’KJIEHHOTO (OIpaBIaHHOIO) JIMIIb B MpEIeSaXx U MO0 OCHOBAHUSAM, KOTOPHIE YKa3aHbl B
xanobax, npoTecTe CTOPOHBI OOBUHEHHUS.
3. IIpu ycTaHOBIEHUHU OOCTOSTENBCTB, YKa3aHHBIX B cTaThbe 387 HacTosmero Koxaekca,
cynl anesuIsLUOHHOU WHCTaHIUH BBIHOCHUT 4acTHOE OCTAaHOBJIEHHE.";
53) nomoaHuth crtarbe 411-1 cueaywimero colepXaHUA:
"Cratbsas 411-1. PaccMoTpeHHe amneISIIMOHHOW HWHCTaHIUEH
rpaXxJaHCKOTO HCKa B YTOJOBHOM IMpoOIecce
1. Cyn anennsiuMOHHOM WMHCTAaHUMM MPU PACCMOTPEHHM J€ja MPOBEPSET TAKXKE
3aKOHHOCTb, 00OCHOBAHHOCTh U CIPABEIJIMBOCTh MIPUTOBOPA B YACTH I'PAXKJAHCKOIO UCKA U
NPUHUMAET peIIeHHEe C coOnoaeHneM TpeOoBaHuM crtatbu 169 Hactosimero Kopaekca.
2. Cya anennduqUOHHOW HMHCTAHIMU TaKXe  BIpaBe:
1) OTMEHUTH MPUTOBOP B YACTH T'PAXKAAHCKOTO MCKA U TOCTAHOBUTH B 3TOW YACTH HOBBIM
I puT OB O P ;
2) OTMEHUTH IPUTOBOP B YACTHU IPAKIAHCKOTO UCKA U JEJIO B 3TOM YaCTH HANPABUTh Ha
HOBOE paccMOTpEHHE;
3) HU3MEHUTh NPUTOBOP B YaCTU TpPaxIaHCKOrOo HCKa.
3. IlpunaTue pemeHus Mo rpaxxJaHCKOMY HMCKY, YXYJIIIAIOUIEro MOJIOKEHUE
OCYKJIEHHOTO, JOIMYCKAECTCs JIMIIb MPU HAJTUYMU COOTBETCTBYIOUIUX JIOBOJOB B KaloOax
CTOPOHBI OOBUHEHUS Ui B npoTecTe NpoKypopa.



4. Ha nipuroBop aneuissliMOHHON MHCTAHIIMU B YaCTH I'Pa’KIaHCKOTO MCKA, BHIHECEHHBIN

Ha OCHOBaHMM IMYyHKTa 1) 4yacTu BTOpPOW HACTOSIIEH CTaThbU, MOTYT OBITh MOJAHbI
KacCaIlMOHHBIN MPOTECT MPOKypopa WM KacCallMOHHAs »ajo0a JIMIaMH, yYKa3aHHBIMHU B
CTaThe 396 HacCTOSAMEro Konexkca.
5. Pelienne aneiuisIMMOHHOW MHCTAHLMU IO TPAXKIAHCKOMY HMCKY, BBIHECEHHOE HA
OCHOBAaHMHU MYHKTOB 2) W 3) 4acTW BTOPOH HACTOSIIECH CTaThU, MPU3HACTCS W3MCHEHHUEM
NpUroBOpa W HE MOXET ObITh 00XaJOBaHO B KacCallMOHHOM Tnopsake.";
54) B CTaThe 413:

n

B MyHKTE 3) 4acTu BTOPOH clioBa ", KOTOpbI€ HE MOTYT OBITh yCTaHOBJICHBI
AleaNSIIUOHHOU HHCTaHOuen" HUCKIKYUTH;
JOMOJIHUTh YacTSAMU TPETbEM M UYETBEPTOM CIEAYIOLIETO COJAEpKAHU:

"3. Ilocne BocmosHEHHUs TMPOOETOB CyNeOHOTO CIEACTBUS CyJ amnesIIIHOHHON
WHCTAHIIMM TPUHUMAET OJHO M3 pEIICHUM, yKa3aHHBIX B 4YacTu mepBoil ctathu 411
HAacCTOSWUETO Konexkca.
4. CynebHoe cieacTBUE, NMPOBEACHHOE B COKPAIIEHHOM IOPSAKE C COOJIIOJICHHEM
TpeboBaHuii Hactosimero Kojekca, HE MOXKET paccMaTpUBATHCA KaK HEMOJIHOE WIIH
OJIHOCTOPOHHEE U BJI€Yb OTMEHY MPUTrOBOpa (MOCTAHOBJIEHHUS) CyAa MO 3TUM OCHOBAHUSM.';
55) B CTaThe 414:
B ab3ane nepBoM cnoBo "lIpuroBop" 3amenuts cinoBamu "1. Ilpurosop";
JNOIMOJIHUTh  4YaCThI0O BTOPOM  CIHEAYIOMET0 COJACpXKAHHUS:

"2. PaccMoTpeB Marepuaibl J€a, J0Ka3aTelIbCTBA, MPEACTaBICHHbIE CTOPOHAMH U
MOJIyYEHHBIE B X0JI€ aleJUISIIMOHHOTO PACCMOTPEHUS Jieja, Cy/I, He HalpaBJIsis IS0 Ha HOBOE
cyne0HO€ paccMOTpEHHE, BIpaBe HMX 3aHOBO OIEHUTh M TPHUHATH HOBOE pEIICHUE,
npeaycMoTpeHHoe B 4dacTtu nepBoil  cratbu 411  Hacrosimero Kopaekca.";
56) B CTaThe 415:

yacTh nepByro mnociie cioB "Kopaekca", "paccmorpeHum jena," IJOMOJHUTH
COOTBETCTBEHHO CJIOBAMHM " IOIMYILIEHHBIE B XOJI€ MPEIBAPUTEIBHOTO paccieloBaHus win', "a
TakKXe HHBIE HapylUuIeHHUs 3akoHa,";
B yacTH BTOpOMH:

nocje cioB "ormene', "korga", "ciaeacTBus" HOMOJIHUTH COOTBETCTBEHHO CJIOBAMH "HJIN
U3MEHEHHUIO", "IoMyIlleHHbIe CyJJOM NEPBOM MHCTAHIUK'", "B pPe3yJIbTaT€ HEUCCIICIOBAHUS

0Ka3aTeIbCTB, MO JIJIEKAIHX 00s13aTeILHOMY HCCJe0BaHMIo,";
CJIOBa "HEWCCIIeIOBaHUS JOKA3aTeIbCTB, MOICKAIINX 00I3aTeIbHOMY HCCIICI0BAHUIO"
3aMEHUTH cJIoBaMHu "HccieqoBaHue HEJIOMYCTUMBIX JI0Ka3aTenabCTB";
B YyacTH TpeTheEWH:

ab3ar; mepBblid mocie ciaoBa "l[lpuroBop" MOMOJHUTH CIOBOM '"(TIOCTAHOBJIEHHE)";

B 0y HEKTE®@ 4 ) :
B cyne";
CJI0Ba "MHBIM IyTEM HApPYLICHO MPaBO MOJCYAUMOr0 UMETh 3allMTHUKA' 3aMECHUTH

"

nmocjie cjgoBa "meixo" OONOJNHUTH CJIOBaMH



cioBamMu "mpaBO TMOJCYAMMOr0 Ha 3amHTy OBIJIO HApyIIeHO UWHBIM oOpazom";
MYHKT 8) U3J0XKHUTH B cleayruen peaaKUUU:
"8) HapymeHa TaliHa [OCTAHOBJEHHS  MNpUTOBOpa;";
B nyHKTe 9) cioBa "keMmM-Iumbo u3 cyled" 3aMeHUTb CJIOBOM 'cylbeu'";
57) cratbu 417 u 418 uU3T0XKUTH B CHEAYIOIIEH pegaKIUu:
"Cratess 417. HecooTBeTCTBME Ha3HAYEHHOrO0 CYJO0M Haka3aHUS
TAXKECTU NPECTYNJICHUS U JUYHOCTU OCYXKJIECHHOTO
1. HecooTBETCTBYIOIIUM TSKECTH MPECTYIIEHUS U TUYHOCTH OCYKJIEHHOTO MPU3HAETCS
HaKa3aHue, KOTOpOe XOTS U HEe BBIXOJAUT 3a MpeiAeibl, MPEeAyCMOTPEHHBIE CaHKIIHEH
COOTBETCTBYIOIIEH CTaTbu YTOJIOBHOTO Kojiekca PeciyOnmku KazaxcraH, HO 1o cBoeMy BUIY
U pa3Mepy SIBJISETCS HECTPABETMBBIM BCIIEACTBUE UYPE3MEPHONU MATKOCTH WUJIM Ype3MEpPHOUN
CypoBOGCTH
2. Cya aneuiaiuOHHON MHCTAHLIUH BIPAaBE CMSTYNTh HAKA3aHUE WJIU IPUHATH PELICHUE O
Ha3HAYeHUU 00Jiee CTPOroro HaKa3aHUs Kak B CBSA3U C MPUMEHEHUEM 3aKOHA O 00Jiee TSKKOM
NpECTYIUICHUH, TaK U 0e3 nepekBaupuKauy 1eHCTBUN ocykieHHOoTo. [IpuHsaTHe peuenus,
YXYJIIAIONIEr0 TOJO0XEHUE OCYX JIEHHOTO, JIONMyCKaeTCs JUIIb MpU HAJIUYUHU
COOTBETCTBYIOIIMX JIOBOJIOB B )KaJIo0axX CTOPOHBI OOBMHEHUS WJIU B MPOTECTE MPOKYypoOpa H
auib B ux npeaenax. [IpumeHenue 3akoHa o 0ojiee TIKKOM MPECTYIUICHUU HE MOXKET
BBIXOJIUTH 32 MPeJeIbl OOBUHEHUS, IPEABSIBICHHOTO MOJICYAUMOMY U MOAJIEPKAHHOTO B CYJI€
nepBou MHCTAaHIUU CTOPOHOU OOBUHEHHUS.
3. B cayuasx, korjga cya mepBOMl MHCTaHIMU TPHUHSJ pelIeHHe O KBalu(UKaIuu
NPECTYIJIEHUS] HA OCHOBAaHUU 4YacTH ceapMoil ctaTtbu 317 Hactosimero Kogekca B cBA3U ¢
M3MEHEHUEM TOCYJapCTBEHHBIM M YAaCTHBIM OOBHHUTEJISIMA OOBUHEHHUSI Ha MEHEE TIKKOE,
amneJUIAIIMOHHAs] MHCTAHIMS HE BIPAaBE MPUMEHUTH 3aKOH O Oojiee TSHKKOM MPECTYIUICHUH,
OJIHAKO B Mpejesax JO0BOJIOB kKajlo0, MpOTecTa BIpaBe YBEJIUYUTh CPOK WM pazMep
HaKa3aHus JU0O0 HA3HAYUTH OCYXKIEHHOMY JPYroil Ooljiee CTpOTHi BHJ HaKa3aHUS, YeM
yKa3aH B MIPUTOBOPE.
Cratbs 418. OTmMeHa OOBMHHMTEJIBLHOIO IIPUTOBOpAa C IpEKpallleHHuEeM Jela
1. Tlpu paccMOTpeHUH aneJUIAIUOHHBIX >KaJl00, MpOoTecTa CyJ amneuISIUOHHOU
WHCTAHIIUM OTMEHSET MPUTOBOP M MpEeKpalaeT AejI0 NpU HAIUYUU OCHOBAHUM,
IPEAYCMOTPEHHBIX IMyHKTaMu 3) - 10) yacTu nmepBoit ctathu 37 W 4acCThIO MEPBOM cTaThu 38
HaCTOSIIETO Kogexkca.
2. Ilpu mpekpainieHuu Aeja mo OCHOBAHUIO, MPEyCMOTPEHHOMY MYHKTOM 9) yactu
nepBoi crarbu 37 Hacrosimero Konekca, cyll ane/uISIMUOHHOW WHCTAHIIMK pa3peliaet
BOIIPOCHI, YKa3aHHbIE B cTaTthe 516 HacTosmero Koaekca, 1 B COOTBETCTBUM CO cTaTheit 517
HACTOSLIET O Konekca BBIHOCHUT NOCTAaHOBJIEHHE.";
58) B CTaThe 419:
4acTh BTOPYIO MOCJE CI0BA "3aKOHA," HOMOJHUTH CJIOBAMH 'YKa3aHHOTO B cTaThe 415
HacToOsSHOero Kongexca,";



NOMOJHUTh YacCThI TPEThEW  CIENYIOMIETr0 COAEPXKAHUMA:
"3. IloctaHoBIIEHME Cyla O MPEKPAIIEHUH Jeja BBUAY OTKa3a TOCYAapCTBEHHOIO
OOBUHUTENS M TOTEPIICBIINX OT OOBHMHEHUS MPH PACCMOTPEHUHU Jieja B aleJUISIIHOHHOM
NOpsAIKE OTMEHE HE MOAgNEXHuT.";
59) B CTaThe 420:
B ab3ame mnepBom cioBo "llpurosop" 3amenuth cioBamu "1. Ilpurosop";
MYHKT 1) wu310XUTH B  CHEAYWOIIEHW  peJakiuu:
"1) cyliecTBEeHHbIE HAPYLICHUS YTOJIOBHO-IIPOLECCYATbHOTO 3aKOHA, TPEAYCMOTPEHHBIE
nyHkTtamu 2), 3), 4), 5), 10) gactu tpetbeit crathu 415 Hactosmero Koaekca, nomnyuieHHbIe
CyaoMm nmepBOU MHCTaHOUU,;",;
NYyHKT 2) MCKIKWUYHUTH ;
B MNyHKTe 3) cinoBa "WJIM HENpPaBUJIbHO pa3pemeH" HUCKIIYUTH;
NOIMOJHUATh  4YaCThIO  BTOPOM  CIHEAYIOWIETO COAEpHKAHUS:
"2. Ilpu 3TOM CyA anenaaiMOHHOM WHCTAHIMHM HE BIIPABE MPEAPEIaTh BOMPOCHI O
JIOKA3aHHOCTH WJIM HEJOKA3aHHOCTH OOBHHEHUS, O JIOCTOBEPHOCTH WM HEJOCTOBEPHOCTHU
TOT'0 WJIM MHOTO JI0KA3aTeJIbCTBA, O MPEUMYIIIECTBE OJHUX JOKA3aTEIbCTB Nepe] APYTUMHU, O
MPUMEHEHUU CYJIOM MEPBOM HMHCTAHIIMM TOrO WJIM WMHOrO YTOJOBHOTO 3aKOHAa U MeEpe
HaKa3aHWs, a TaK)Ke NpeJpelniarb BBIBOJbI, KOTOPhIE MOTYT OBITh CJHI€JIaHbl CYyJI0M.";
60) npomonHuTh crtathsiMu 420-1 u 420-2 crueayromero colaep:KaHus:
"Cratbss 420-1. OtTmeHa npuroBopa ¢ TIOCTAaHOBIEHHEM HOBOTO
0 puroBOTDPa
1. Cyn anemnsiquoOHHOW MHCTAaHIMKM O€3 HampaBlIeHHUs JieJla Ha HOBOE CyAeOHOe
paccMoTpeHue U ¢ coOmoaeHueM TpeboBanuii riaBbl 44 Hactosimero Kojekca Bmpase:
1) oTMeHUTH OOBUHUTEIBHBIN MPUTOBOP U BBIHECTH OINPABAATEIbHBIA MPUTOBOP MPHU
HaJMYUU OCHOBAaHWH, MPEIyCMOTPEHHBIX NyHKTamMu 1) W 2) yactu nepBoil ctatbu 37
HacToOsSIIEer o Konexca;
2) 1o xayio0e Ui MPOTECTy CTOPOHBI OOBUHEHUSI OTMEHUTH OINPaBIaTEIbHBIA MPUTOBOP
u MOCTAHOBUTH OOBUHHUTEIbHBIH NPpUTOBOP;
3) npu HAIMYMU OCHOBAHUM JJISi YJIOBIIETBOPEHHUS kKajJo0Obl, TPOTECTa CTOPOHBI
OOBHMHEHUSI 0 HEOOXOJIUMOCTH NMPUMEHEHHUS 3aKOHA O 0oJjiee TSKKOM MPECTYIJICHUHM WIIH
Ha3HauyeHusi OoJiee CTPOrOro Haka3aHWsA, O MPUMEHEHUU JOMOJHHUTEIHHOTO HaKa3aHUs
OTMEHUTh OOBUHUTEIbHBIM MPUTOBOP U MOCTAHOBUTH HOBBIM OOBHHHUTEIBHBIA MPUTOBOP.
2. Ilpu BbIHECEHUY HOBOTO OOBHHUTEIIBHOTO MPUTOBOPA CY/]T alleJUISIIITMIOHHON WHCTAHIIUN
HE BIIpaB€ BBIXOJUTH 3a MPEACibl MPEAbSIBICHHOIO OOBUHEHUS U 3a Mpeesibl OOBUHEHUS,
KOTOpPO€ TMpHU TJIABHOM CYJeOHOM pa30upaTeinbCTBE MOJAEPKaT TOCYIapCTBEHHBIN WIIH
YaCTHB U OOBUHUTEND.
3. Ha npuroBopsl anejusiiuOHHON MHCTAHIIUH, BBIHECEHHBIE 10 MPABUJIAM YaCTH MEPBOU
HACTOAIIEH cTaTbU, MOTYyT OBITH IMOJAHBl KACCALIMOHHBIM MPOTECT MPOKypopa WU
KaccallMoHHasl »xano0a JIMIlaMu, yKa3aHHbIMU B cTathe 396 Hactosmero Koaekca, B TeueHue



15 cyTok co gHs €ro mpoBO3TJIALLIEHHUS], a MOJICYAUMBIM, COACPKAIIUMCS MO/ CTPAXKEH, - B TOT

xKe CpOK c MOMEHTA BpyUYEHUS eMy KOMNUU puroBopa.
4. IlpuroBop anemwIsiiUOHHOW MHCTAHIIMYM BCTYMAET B 3aKOHHYIO CHITY TIOCJIE UCTEUEHUS
CpoOKa JJIsl €ro KacCalMOHHOIo 00)KajoBaHUA, a B Clydyae MPUHECEHUs] KaCCAIlMOHHOU
Ka00bI UK TIPOTECTa IPUTOBOP, €CITU OH HE OBLJI OTMEHEH, BCTYIAeT B 3aKOHHYIO CHUJTY B

JI€Hb BBIHECEHUS KACCAllMOHHOTO MOCTaHOBJICHHUS.

Cratpa 420-2. OTMeHa mOpUroBopa ¢ HANpPaABICHUEM Jeja s

JOMOJHUTEIBHOTO pacciaelOBaHUA

Cyn ane/uisiuuOHHON MHCTaHIIUM IO XO1aTalCTBaM CTOPOH BIIPABE OTMEHUTH IMPUTOBOP U
HAMpPaBUTh JEJIO I TONOJHUTENBHOIO PACCIEA0BAHNS 110 OCHOBAHUAM, YKa3aHHBIM B YAaCTH

nepBou CTaTbH 303 HAaCTOSIIETO Konexca.";
6 1) B CTaThEe 421:
B yacTH mepBOW:

ab3an mOepBBIM  U3JTOXKUTh B  CJHEAYIOWMEH peIaklHu:
"Cyna anennsiuMOHHOM MHCTAaHUMU BIIpaB€ HW3MEHHUTb MPUTOBOP:";
NyHKTBI 3) 151 5) HCKIKWYUTH;
MyHKT 7) mocie cioBa "WHCTaHIUU'" TOMOJIHUTH CIOBaMU "M Ha3HAYUThH 00Jiee CTPOTUi
BU [ pexumMma UCIHPaBUTEIbHOMU KOJOHUHU";
OYHKT 9) HU3JI0XUTh B  ClIeAyIOINENd peAaKUHuu:
"9) B ciyyasx, NpelyCMOTPEHHBIX MyHKTaMH 0) M B) yacTu ceapMoi ctatbu 70
VYronoBHoro koaekca Pecryonuku Kazaxcran, OTMEHUTH YCIOBHO-JOCPOYHOE OCBOOOXKICHHE
M HAa3HAUYUTh HaKa3aHWe MO mnpasBuiaM ctaTtbu 60 VYrosoBHoro koaekca PecmyOnuku
KaszsaxcTtamn;";

nononHuTh nyHkrtamu 10) um 11) craenywomero coaepx aHus:

"10) BHECTHM B HPUTOBOP M3MEHEHMS B YAaCTH IPa)¥JaHCKOTO HMCKa MO BOIpPOCaM
B3bICKAHUS TPOLIECCYaTbHbIX H3JIEPKEK, PEIICHUS O BEUIECTBEHHBIX JOKa3aTelIbCTBAX;
11) mpuMeHUTh B COOTBETCTBUM CO cTaTheil 95 YromoBHOro kojaekca PecnyOnuku
Kazaxcran NPUHYAUTEIbHbIE MEpBbI MEJUIHUHCKOTO xapakrepa.";
B 4aCTH BTOPOH clioBa "pellieHre, yKa3aHHOe B MyHKTax 3) - 9) yacTu nepBoil HacTosen
CTaTby'" 3aMEHUTh CIIOBAMH 'pELIEHHS, YXYALIAIOIIUE II0JIO)KEHUE OCYKAEHHOro'";
6 2) B CTaThe 4272:

B IYHKTE 2) 4acTU BTOPOM cjoBa "ameuIsIIMOHHON KOJJIETUH, BbIHECIIEH" 3aMEHUTH
CIIOBaMH "cyna, BhlHECIEro";
B YyacTH TpeThewu:
mocjie cjaoBa "W3JI0KEHHE" JOIOJHHUTH CIOBaMHU '"CylIecTBa CyJAeOHOro akra,";
CJIOBO "amennAInqUOHHEIX" HCKIIOUYHUTH;
B yacTH YETBEPTOMU:
nocjie cjioBa "KOTOpPbIM" JOMOJHUTH CJIOBaMHU '"H3JI0KEHHBIE B HHUX'";
cioBa '"xkano0, mnporecta", "HJIM HECYIECTBEHHBIMH" MCKIIOYUTH;



JONOJHUTh  4YacTbhi 7-1 craeaywomero coAepKaHUMA:
"7-1. Ilpu oTMeHe mpUTOBOpa Cyja MEPBON MHCTAHIIMHU B CBSI3UM C HEOOXOJIUMOCTHIO
MTOCTAHOBJICHUS HOBOTO MPUTOBOpPa B alEIUIAIIMOHHOM IOCTAHOBJIECHHHM YKa3bIBAIOTCS
OCHOBaHMS, 10 KOTOPBIM MPUTOBOP CyJa MEPBON MHCTAHIIMM MPU3HAETCS HE3aKOHHBIM. B
TaKuX CIydasX HapsAy C TOCTaHOBJIEHHEM 00 OTMEHE MPUTOBOpPA BHIHOCUTCS HOBBIM
onpurosop.";
4yacTh JEBATYIO  HU3JIO0XHUTh B  CHEIYIOMEH peaaKIluu:
"9. Cyn anemuisiuMOHHOW MHCTAaHLUM BIPABE, HE U3MEHSISL CYIIHOCTH aneUISIIUOHHOTO
MIPUTOBOPA WJIK TTOCTAHOBJICHUS, BBIHECTH JOTIOJHUTEIIBHOE MOCTAHOBJICHUE 00 UCIIPABICHUM
JONYIICHHBIX SIBHBIX OMNHCOK M O Pa3bSICHEHUU COJIEPKAIIMXCA B HUX HESICHOCTEH.";
63) cratbo 423 WU3TO0XKWUTH B CJHCAYIOMEH peIakiuu:
"Cratbsi 423. BplHeceHUE amNeaasIUMOHHOTO TMOCTAHOBJIEHUS U €T0
BCTYNJE€HHUE B 3aKOHHYI CHIY
l. AnenmsiuMOHHOE MOCTAHOBJIECHUE BBIHOCHUTCS B COBEHIATEIBHOW KOMHATE,
NOANUCHIBAETCA CYIbEH M OIJIAlIaeTCs B 3aJ€ 3aceJaHUsl MOCJE BO3BpAILCHUS CYIbH M3
coBemaTeldbHOHU KOMHATEBI.
2. Cyabst MOXKET ¢ COOJTIOICHUEM TPeOOBAaHMM YaCcTH MEPBOM HACTOSIIEH CTaThbU BRIHECTH
PE30JIIOTUBHYIO 4YacTh IMOCTAaHOBJECHUSA. B 3TOoM ciydae MOMHBIA TEKCT MOCTAHOBJICHUS
COCTaBJISIETCA W MOJAMMUCHIBACTCS UM B JACCATUIAHEBHBIM CPOK CO JHS PACCMOTPEHUS Jena.
3. ANeUIAIMOHHOE OCTAaHOBJIEHUE, BBIHECEHHOE IO OCHOBAHUAM, YKAa3aHHBIM B ITYHKTax
1) - 3), 7) u 8) wactu nepsoii cratbu 411 Hactosmero Kogekca (06 ocTaBIeHUN MPUTOBOPA
CyJla MepBOM MHCTAHIMM 0€3 U3MEHEHUs, 00 U3MEHEHHH MPUTrOBOPa, OTMEHE MPUTOBOPA C
MpEeKpalleHueM Jea, ¢ HalpaBJICHUEM Jea JJisl JOTOJHUTEIBHOTO pacCiieIOBaHus WU Ha
HOBOE CyneOHOe pacCMOTpEHHE), BCTyHaeT B 3aKOHHYIO CHJIy C MOMEHTa orjamieHus.";
64) B CTaThe 423-1:
3aroJ0BOK IIOCJIE CJOBa "MCIOJHEHUIO" JOMOJHHUTH CIOBOM 'mpuroropa,";
B YaCTH INEPBOM Cl0Ba ", MOCTAHOBUBIINNI NMPUTOBOP" 3aMEHUTH CIOBAMU 'TIEPBOU
M HCTAaHIODMWDT" ;
NOMOJHUTh YacTSIMU YETBEPTOM U MATOW CIHEAYIOUIEro COAEpPKAHUS:
"4. IIpy NOCTAaHOBJIEHNH CYIOM alEJUIAUOHHONM HHCTAaHIIMKA HOBOTO IIPUTOBOPA, €CIN OH
He OB 00KajoBaH WM ONPOTECTOBAH, €0 HANPABIISIETCS B CyJ MEPBOM MHCTAHIIUU IS
oOpalieHusl MPUroBOpa K HCMHOJHEHUIO TOCIE HCTEUYEHHUs] CpoKa ISl KAacCallMOHHOIO
o0OX amToBaHUSHA
5. B ciydae mpuHEcCeHUs] Ha MPUTOBOP KacCallMOHHOM KaJOObl MJIM KacCallHOHHOTO
MPOTECTa CyJ aleJUIIIUOHHON HHCTAHIIUU BBIMOJIHIET JEUCTBUS, IPEyCMOTPEHHBIE CTAThEi
401, yacteto BTOpou crtatbu 402 nHactoamero Kopaekca, W HampaBiser A€o Ajis
PacCCMOTPEHUSI B KaCCAI[MOHHYIO MHCTAHIIMIO 3TOTO ke 00JIACTHOTO WJIM MNPUPABHEHHOTO K
HeEeMYy cynmna.";
65) crarpro 423-2 U3JI0KUTh B CHEAYIOUIEH peJaKIHHU:



"Cratbst 423-2. IloBTOpHOE pacCMOTpEHHME Jejla B aneIAHOHHOU
MW HCTAaHIUuUMHU

1. IToBTOpHOE paccMOTpeHHUE JieNia B aeISIIMOHHON WHCTAHIINKN 0€3 OTMEHBI TIEPBOTO
amneJIIIMOHHOTO TMOCTAaHOBJICHUS, BBIHECEHHOTO MPHU MPOBEPKE 3aKOHHOCTHU ATOTO JKE
npuroBopa, JOonycKaeTcH, ecCHu:

1) anennssMOHHBIE *KajJ00bl, TPOTECT B OTHOIIEHUH HEKOTOPBIX OCYKIACHHBIX, HKaTO0ObI
JIpPYyTUX YYaCTHHUKOB TIpOIlecca, HAJCJICHHBIX MPABOM amNeISAIHUOHHOIO 00KaloBaHUS
MpuroBopa (MOCTAaHOBJICHUS), TMOJAHHBIE B YCTAHOBJIEHHBIH CPOK, TMOCTYIAT B CYJ
aneJUIIMOHHON MHCTAHLMM TOCJIe PACCMOTPEHHUS Jiefia MO Kajlo0aM JPYTrux y4acTHUKOB
oI p oI ec c a ;

2) mpOMyIIEHHBIA CPOK JiJI1 00KaJIOBaHUsI, OIPOTECTOBAHUS BOCCTAHOBJIEH CYJIOM B
MOopsAKe, MPEayCMOTpEeHHOM HacTosiuMm KojaekcoMm, mocie paccMOTpeHHUs Jena B
aneJUIIIMOHHOW  MHCTAaHIMM 10  JkajobaMm  JApYTrMX  YYacTHHUKOB  Ipoliecca.

2. Cya anejuialMOHHOW MHCTaHIUMU 00s13aH pacCMOTPEThH *Kajao0bl OCYKIEHHOIO, €r0
3allUTHUKA WIH TIPEACTABUTENS M B TE€X CIIydasiX, KOrja JIeJI0 B OTHOIICHUH JAHHOTO JIMIIA
OBLJIO PACCMOTPEHO MO aNeJUIALUOHHBIM Xajo0aM, IPOTECTy IPYrux YYaCTHUKOB Ipolecca.

3. B ciyuae, ecii BHOBb BEIHECEHHOE NTOCTAHOBJIEHHE BOWJIET B MPOTUBOPEUHE C paHEE
BBIHECEHHBIM  TMOCTAHOBJICHUEM  amneUISIIIMOHHOW  WHCTAHLIWU, TMpelcenaTelb
COOTBETCTBYIOIIETO O0JIACTHOTO UM IPUPABHEHHOTO K HEMY CyJla BHOCUT Mpe/ICTaBIeHUE 00
yCTpaHEHUHU BO3HUKIIMX mnpoTuBopeunid B Bepxosuwiii Cyn Pecny6nuku Kazaxcran.";

66) B CTaThe 423-3:

B JyacTH YEeTBEPTOM:

NpeaioxKeHue nepBoe HCKIIYHUTH;

cioa "llpm »Tom, ecau" 3aMeHuThr ciaoBom "Ecau";

CII0Ba "IPUMEHUTh 3aKOH" 3aMEHHUTh CJIOBaMH 'HPUMEHEHHS 3aKOHa';

JOMOJHUTh  YacThlO MATOM  CIEAYIOIIEr0  COJNEpKAHMS:

"5. IIpuroBop, MOCTaHOBIIEHHBIN CYJOM MEPBOM MHCTAHIMHU, [IPH HOBOM PACCMOTPEHUN

neia MOXET OBITH o0ajoBaH B o01mem nopsake.";

67) npomonHUTH TiaaBod 48-1 crueaywiiero cojaepKaHus:

"I'maBa 48-1. PaccMoTpeHue Jen MO KacCallMOHHBIM Kajno0am,

I poOTECTa aam

Cratbss 446-1. OOmue yciaoBus 00XKaJloBaHUS TPUTOBOPOB

(mOCTaHOBJIEHUN) Ccyla B KAaCCAallMOHHOM TNOpPSAKE

1. ITo npaBuiiamM HaACTOSILIEN IIaBbl MOAJEKAT NEPECMOTPY HE BCTYNHUBIIHUE B 3aKOHHYIO
CUJIy MPUTOBOPBI (MOCTAaHOBJEHHUS) CHELUUATU3UPOBAHHBIX MEKPAWOHHBIX CYJOB IO
YTOJIOBHBIM J€JaM, CHEUUAIU3UPOBAHHBIX MEXPAHOHHBIX BOCHHBIX CYJOB IO YTOJIOBHBIM
7ieJIaM, BBIHECEHHBIE TIPH PACCMOTPEHUU JIE] C YUAaCTHEM MPUCSKHBIX 3aCEaTeNeH, a TaKKe
IIPUTOBOPHI U MTOCTAHOBJIEHHS 00JIACTHOTO ¥ MPUPABHEHHOT'O K HEMY CY/Jla, BHIHECEHHBIE MPU
pacCMOTPEHHMH Jela B aneJUISIIIUOHHOM IMOpPSJKE, 3a HMCKIIYEHUEM IOCTAaHOBJIEHHM,



YyKa3aHHbBIX B  4YacTU  TpETbeH cratbu 423 Hacrosmero  Kopgekca.
2. Kpyr nui, o6nagaromux npaBoM MPUHECEHUS KACCAlIMOHHBIX kajno0, MPOTECTOB,
MOPSIIOK TIPUHECEHUS KaJI00, TPOTECTOB U MOCIEACTBUS, CBA3aHHBIC C HUM, ONIPEACIISIOTCS
10 TIpaBWiiaM, yKa3aHHBIM B cTaThsx 396 - 400, 401 - 402, 518 nactosimero Koaekca.
Cratpss 446-2. IlpegmeT KacCaUMOHHOTO PAaCCMOTPEHHUS
Cyn xaccallMOHHOW WMHCTAHIIMU MPOBEPSET COONIOJICHUE CYJIOM, ITOCTaHOBHBIIUM
MPUTOBOP (MMOCTAHOBJICHUE), HOPM YTOJIOBHOTO U YTOJOBHO-IIPOIIECCYaTbHOIO 3aKOHA U HA
OCHOBE ATOr0 MPOBEPSET 3aKOHHOCTh, 0OOCHOBAHHOCTh W CIIPABEUIMBOCTH MpPHUTOBOpaA (
MTOCTAHOBJICHHUS ).
Cratps 446-3. KaccanmoHHbie kajnoba HUIM  MPOTECT
1. Kaccanuonusle xajo0a HJIM TPOTECT MOJDKHBI COJEPKATh:
1) HamMeHOBaHHWE Cyaa, KOTOPOMY ajapecyeTcs jkalo0a WM TPOTECT;
2) naHHBIC O JIWIIE, MOJABIIEM >XKajio0y WM MPUHECIIEM MPOTECT, C YKa3aHUEM €ro
MpOILECCYaIbHOTO  MOJOXKEHHUsI, MeCTa JKUTEJIbCTBA WJIM MECTO HaXOXJICHMUS,
3) IpUroBOp WJIM MHOE PEIIECHHE, KOTOpOe 00XKalyeTcsl UM ONMPOTECTOBBIBACTCS, U
HauMEHOBaHUE cyna, MOCTAHOBUBIIET O 3TO pelieHueE;
4) moBOMBI JIMIIA, MOJABIIETO XKajJo0y WIH MPOTECT, C YKa3aHUEM, B YeM 3aKIIIOUAEeTCs
HEMPaBUILHOCTh MPUMEHEHHS! YTOJIOBHOTO WJIM YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA M Kak
3TO OTPa3sWJioCh Ha CyHIeCTBE CyAE€OHOTr0 pElIeHHUs, B YEeM COCTOUT MpoChOa;
5) mepedyeHb TMpuiaraeMblx K Kajlo0e HIM TPOTECTy MaTepHuaios;
6) MOANUCH aBTopa  XaloOBl  HUIHU npoTecTa.
2. B ciyuae, eciim mpuHECEHHBIE Kajloba, MPOTECT HE COOTBETCTBYIOT TPeOOBAHUSIM,
YCTAaHOBJICHHBIM YacTbIO TMEPBOM HACTOSIIEH CTaThbU, OHM CUYUTAIOTCS MOJAAHHBIMH, HO
BO3BpAIIAIOTCS C yKa3aHuWeM cpoka mis goodopmienus. Ecnmu B TedueHwe 3TOro cpoka
KaccallMOHHas >kajo0a, MPOTECT MOcie MEPECOCTABICHUs CyAy HE MPeIOCTaBJICHbI, OHU
CUYUTAWTCA He MOJAaHHBIMU.
3. B ciydae o0kajioBaHUs IPUTOBOPA, BHIHECEHHOTO CYJIOM IIPU PAaCCMOTPEHUU Jielia B
aneJUIIIMOHHOM MOPSJIKE, B KACCAIIMOHHOM >kanobe (MpoTecTe) JOJKHBI OBITh OTPaXKEHbI
apTyMEHTBI O COTJIaCHU WJIM HECOTJACUM C TOCTAaHOBJICHHEM ameJUISIIIMOHHON MHCTAHIINH,
KOTOPBIM OTMEHEH IIPUTOBOP CyJa NEPBO MHCTAHIIUH.
Cratbsi 446-4. Cpoku pacCMOTpPEHHUs Ji€Jla B KAacCCAllMOHHOW HWHCTAaHIHUU
Jleno 1omxHO ObITh PACCMOTPEHO HE MO3/HEE OJTHOTO MECSIIA CO JIHS €Tr0 MOCTYIUICHUS B
KAaCCAIlMOHHYI0 WHCTaHIIUI0. DTOT CPOK BBUJY CIOKHOCTU MM OOJIBIIOTO 0Obema jerna, a
TaKKe MPU HATUYUU UHBIX YBOKHUTEIBHBIX MPUYUH MOXKET MPOJIEBATHCS TOCTAHOBICHUEM
CyJla, PacCCMaTPUBAIOIIETO JIENI0, HO KK/ pa3 He OoJiee YeM Ha OJ[UH MECSII.
Cratbsi 446-5. Ha3naueHue 3aceqaHus CyJa KacCallMOHHOW HWHCTAaHIUU
1. IIpu nocTyIuieHnH iesia ¢ KaCCallMOHHOM »KaJI000#1 MIM MPOTECTOM MpEeICeNaTellb Cy/ia
WM TI0 €ro MOPYYEHUIO IpejceaaTeNlb KOJJIETHH COTJIACHO TMOPSJKY pachupeaesieHus el
nepenaer Jejo Uil  HU3y4YEHUs CyJbE, YCTAaHOBUB JaTy €ro pPacCMOTPEHHUS.



2. O MecTe ¥ BpEMEHH PACCMOTPEHUS Jiejia B KaCCAllMOHHON MHCTAHIIMU U3BEIIAIOTCS
CTOPOHBI. BOompoc 0 BBI30BE OCYKIEHHOTO, COACPKAIIECTOCS O] CTPaKEH, pelraeTcs CyaoM
KaccallMoOHHOW WHCTaHIMU. [Ipu MOCTYIJIEHWH OT OCYXKIEHHOTO, COJEPXKAIIEToCs MOJ
CTpaxxeil, xomaTaiicTBa 00 y4acTHH B Cy/JI€OHOM 3acelaHUU KacCallMOHHOW WHCTAHIIMH MPH
PACCMOTPEHUH >KAOOBI WM MPOTECTa MPOKYypOpa, HAMPABICHHBIX Ha YXYIIICHHUE €T0
MOJIOKEHHUS, CyJl KACCAIIMOHHOM MHCTAHIIMU BHIHOCUT MTOCTAHOBIIEHHUE O PACCMOTPEHUH JieTia
Ipyd HEMOCPEACTBEHHOM YUYaCTUH OCYXJAEHHOTO Ju0O0 ¢ HCIOJIb30BaHUEM
HAayYHO-TEXHUYECKUX CPEJICTB, MO3BOJISIIONIMX OOECNEYUTh NUCTAHIIMOHHOE YYacTue
HA3BaHHOTO JIMIIa, KOTOPOE HANpPAaBISIET B COOTBETCTBYIOIIME OpraHbl ISl MCIIOTHEHUS.

3. HesiBka nuIl, CBOEBPEMEHHO H3BEIICHHBIX O MECTE€ W BPEMEHU KacCCallMOHHOTO
3aceaHusl, HE MPEMATCTBYET PACCMOTPEHUIO JieNa. YJacTue MpoKypopa B 3aceaHuu CyJa
KaCCAaIllMOHHOM WHCTAHIUU 00s3aTENbHO.

4. JIuua, o6namaroniyie TpaBoM MPUHECEHUSI KaCCAIMOHHBIX Kajlo00, MPOTECTOB, a TAKKE
3aIIUTHUK OCYKIEHHOTO (OTpPaBAAHHOTO) WJIM MPEICTABUTENb MOTEPIEBINETO, MPUHSBIIHEC
NOpPYYEHHE MOCIIE BBIHECEHUS MPUTOBOpPA (ITOCTAHOBIICHHS ), BO BCEX CIy4asix JOIMYCKAIOTCS B
3aceaHue CyJa KacCallmOHHOW MHCTaHIMH. [1o ux mpockbe UM MperoCcTaBIsAeTCs CIOBO IS
BBICTYIUICHUN B 000CHOBaHUE MOJAHHBIX 5KaJI00 UITK TIpOTEecTa JIMO0 BO3pAKEHHI HA HUX.

Cratpss 446-6. IlonHomounss cylna KacCalMOHHOW HWHCTAHUUH
Cynpsi mpu MOJATOTOBKE Jejia K CIYIMIAHWUI0 WU CyJ MPH PACCMOTPEHUH Jena,
MOCTYIHUBILIETO ¢ KACCAIIMOHHOMN aj1000# WM MPOTECTOM, 110 COOCTBEHHON MHUILIUATHUBE WIIU
XO0OOAaTauCTBY CTOPOH BIIpaBe:
1) uctpeboBaTh NOKYMEHTHI, CBSI3aHHBIE C COCTOSHUEM 3JI0POBbs, CEMEHHBIM
MOJIO)KEHWEM W JaHHBIMH O  MPONUIBIX  CYAUMOCTSX  OCYXJIECHHOTO;
2) uctpeboBaTh CBEACHHS, HEOOXOUMBIE JIJISl OTPEIEICHHS ICUCTBHUS 3aKOHA BO BPEMEHU
, B IPOCTPAHCTBE | JIJIS OTIPECIICHHSI MPABIJILHOCTH IPUMEHEHHS CYIOM TIEPBOM WHCTAHIIUA
HOPM YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYaTLHOTO 3aKOHOB TIPH Pa3peIIeHUN Jea.
Cratpst 446-7. IlopsimoK paccCMOTpPEHHUs Jejia KACCAllMOHHOW WHCTaHIUEH

1. KaccanmonHasi HHCTaHLIUS pacCMaTPUBAET Jejia B OTKPBITOM Cy/leOHOM 3acelaHuH,
KpoMe  ciydaeB, yKa3aHHbIX B  crarbe 29  Hacrosmero  Konekca.

2. IlpencenatenbCTBYIONINI OTKPBIBAET CyJeOHOE 3aceanne U OOBSBISAET, KAaKOE JEII0
paccMaTpuBaeTCs M IO YbUM KAacCallMOHHBIM kajgobam uim mpoTecty. Ilocie sToro
IpeIceaTeNbCTBYIONINI OOBSIBIISIET COCTaB Cyaa, (PaMUINU JIHII, SBISIOMUXCS CTOPOHAMU
Mo JieJly M MPHUCYTCTBYIOIIMX B 3aceJaHUM CyJa, a Takke (HamMuiIuu NEepPEeBOTYUKOB H
pa3bACHIET YYacTBYIOIIMM B 3aceJaHUM JIMIAM WX TpaBa MpPH PACCMOTPEHHUH Jela B
KacCallUuOHHOMU MHCTAHILUHU.

3. [IpencenatenbCTBYIOMIMM ONMpaNIUBAET SIBUBIIUXCS IO A€y YYaCTHUKOB Ipoiiecca 00
MMEIOIINXCS Y HUX OTBOJIaX M XOJATalCTBaX W IO pe3yJbTaTaM WX PACCMOTPEHUS CyH B
NopsJIKe, TPeayCMOTpeHHOM cTaThed 325 Hactosimiero Komekca, BEIHOCUT OCTaHOBIJICHHE.

4. PaccMoTpeHHe Jieia HaYMHACTCS C BBICTYIUICHUS yY9aCTHHKA MPOIIecca, MOAaBIIEro



KacCallUOHHYI0 Kalol0y wuiIu mpoTecT. Eciaum Takux yYaCTHUKOB HECKOJBKO,
npeAceaaTeNbCTBYIOIIMM C YY€TOM MHEHHUS CTOPOH YCTaHABJIMBAETCS OYEPEIHOCTh UX
BBICTYIUICHHS. B BBICTYIUIEHUSIX YYACTHUKH MPOIECCA YKA3bIBAIOT, KAKHE OTHOCAIIHUECS K
NpeIMETY KacCal[MOHHOTO pacCMOTPEHHUs 00CTOATENbCTBA, CBSI3AHHBIE C HApYLIEHUSMH B
MIPUMEHEHUHU 3aKOHA, ObUIA JOMYLIEHBI CYJOM MEPBOM WIM aneUISIUOHHOW MHCTaHIIUH, B
YeM HTO BBIPA3WIOCh M KaK OTPAa3WJIOCh HA CYILIECTBE IMPUHATOrO PEUICHUS IO JEIy.
5. B moaTBepkAeHNE WM ONPOBEPIKEHUE JTOBOJAOB, MPUBEICHHBIX B KACCAIIMOHHOMN
*ano0e WM MPOTECTE, BBHICTYMNAIONIME BIPABE MPEJACTABUTh B KACCAIMOHHYIO MHCTAHITUIO
JOTIOJIHUTEJIbHBIE MaTEepHUabl, IPU ITOM COOOIIUTH CyAY, KAKUM IyTEeM OHU TMOJYUYCHBI U B
CBSI3M C Y€M BO3HUKJIA HEOOXOAMMOCTD UX MPEACTaBICHUS. J[OTOTHUTEIbHBIE MaTepUaIbl HE
MOTYT OBITh MOJIYYEHBI MyTEM MPOU3BOJICTBA CJICACTBEHHBIX AeHCTBUN. O MPUHATHU WU
OTKJIOHEHUU JIOMOJHUTENIbHBIX MAaT€pPHUANIOB CYJ, BBICIYIIAB MHEHUE CTOPOH, BBIHOCHUT
NOCTaHOBJIEHUE. [[ONOIHUTENBHBIE MATEPUATIBL, €CJIM OHH UMEIOT 3HAUYCHHE I pa3pelicHus
Jiena, MOTYT TOCIYXUTh OCHOBAaHUEM JJIsi OTMEHbl WJIM W3MEHEHHUsI MPUTOBOpA, €CIU
coJiepKaIirecss B TaKMX MaTepuaiax JaHHbIC WU CBEJECHUS HE TPEOYIOT JAOMOIHUTEIHHOM
MPOBEPKU. B MHBIX CiIydasix JOMOJHUTENIbHBIE MaTepUalbl MOTYT CIY>KUTh OCHOBAHUEM JIJIsI
OTMEHBI TPUTOBOpA (MOCTAHOBJIEHHUS) Cyla W HAIpaBIICHHUS Jeja Ha HOBOE CyneOHOe
paccMOTpeHUE 10 MepBOU MHCTAHIUHU.
6. Pacnopsimok cyaeOHOTO 3acelaHus W Mepbl, MPUHUMAaeMble B OTHOIICHUU
HapylIuTeNIeH, onpeaensaoTes npasuinaMu cratei 326 u 327nacrosmero Koaekca. [Topsaok
COBEIIAHHUs CyACH U NPUHATHS PELICHUM ONpeaensercs npaBuiaMu ctatb 370 HaCTOSAIIETO
Konekca. [TpuHATHIO TOCTaHOBJIEHUS MPEIIIECTBYET COBEIIAHUE CYIEH.
Cratps 446-8. PemeHus, npHHHMAaeMble KACCALlMOHHOM WHCTaHLIHUEH
B pesynbrare paccMOTpeHHUs Aela B KaCCAIlMOHHOM MOPSIIKE CyJ CBOUM ITOCTaHOBIIEHHEM
NpUHUMAET OJHO u3 CIeAYyIUUX pEeIIEeHU:
1) octaBnsieT mpuroBop (MOCTaHOBIEHNE) O€3 U3MEHEHUS, a JKaloOy WM MpOTecT 6e3
YAOBIETBOpPEHUH;
2) OTMEHsAE€T TNpPUTOBOpP M  MNOpeKpamaetr  Jelio;
3) U3MEHAET OIPpPUTOBODP;
4) orMeHsieT NpUroBOpP (MIOCTAHOBJIEHUE) M HAIPABISIET JEJIO HAa HOBOE CylaeOHOE
pa3OupaTeabCTBO B CYJl MEPBOM MHCTAHIIUU CO CTAIUU MPEABAPUTEIBHOTO CIYIIAHUS WU
TJIABHOTO Cy/€OHOT0 pa3ouparesbcTBa JIMOO B CY]l aleUISIIIMOHHON MHCTAHIIMM - CO CTaauu
pa3buparenbcTBa MO  PACCMOTPEHUIO  AMEIUISIMOHHBIX  JKalo0 U TPOTECTOB;
5) OTMeHsIeT MPUTOBOP W HANpaBJsET AENO ISl IONOJIHUTEIBHOTO paccieJOBaHus 0
OCHOBaHHMSM, YyKa3aHHBIM B 4actu nepBod crtatbu 303 Hactosmero Kopekca;
6) Ipy YCTAaHOBJIEHUU OOCTOSITEIBCTB, YKa3aHHBIX B cTaThe 387 Hactosmero Koaekca,
BBIHOCUT YaCTHOE NTOCTaHOBJICHUE.
Cratba 446-9. OcHOBaHMS K OTMEHE WJIM HU3MEHEHHIO MPUTOBOPA
(mocTaHOBJEHHUS) KAacCCAallMOHHOW HWHCTaHIHEH



OcHOBaHUSIMH K OTMEHE WJIM U3MEHEHHIO MPUTroBOpa (TOCTAHOBIICHHS) B KACCALIMIOHHOM
NoOpsaKE SBASAIWTCS :
1) HempaBuUJIbHOE NPUMEHEHHE  YTOJOBHOTO  3aKOHA;
2) CyYIIECTBEHHOE HapyUIeHUE YTroJOBHO-MPOIECCYAJIbHOTO 3aKOHA;
3) HecnpaBeUIMBOCTH MIPUTOBOPA.
Cratps 446-10. HenpaBuJibHO€ TIPUMEHEHHE YrOJOBHOIO 3aKOHa
HenpaBuiibHBIM TPUMEHEHUEM YTOJOBHOTO 3aKOHa SIBISIETCS:
1) napymenne TpedoBanuii OOme yactu YroaoBHOTO Kojekca Pecriyonuku Kazaxcran;
2) mpUMEHEHHE He TOW CTaTbu WJIM 4YacTH (IyHKTa) cTtaTbu OCOOEHHOW 4YacTu
VYronoBuoro koxaekca PecnyOnuku KazaxctaH, KoTopble MNOIJIEKAIM HPUMEHEHHUIO;
3) Ha3HaueHWE HakazaHus OoJjiee CTPOroro, YeM MPEeAyCMOTPEHO CaHKIMEH TaHHOU
CTaThbu YTOJIOBHOIO Kojiekca PecnyOnuku Kazaxcras.
Cratps 446-11. CymiecTBeHHOE HapylII€HHWE YTOJOBHO-MPOLECCYATBHOTO
3 a K O H a
1. CymecTBEeHHBIMH HapyIIEHUSIMU YTOJOBHO-IIPOLECCYAIBHOTO 3aKOHA MPU3HAIOTCS
HapyIIeHUs MPUHIUIIOB U UHBIX OOIIUX MOJ0KeHUN Hactosmero Kojekca npu cyaedHoM
PacCMOTPEHHH [Ie71a, KOTOPbIE MyTEM JIMIIEHUS WU CTECHEHHS TrapaHTHPOBAHHBIX 3aKOHOM
MpaB YYacTBYIOLIUX B JIeJ€ JIUIL, HECOOMIOACHUS MPOUEAYPhl CYyA0NPOU3BOJCTBA WIH UHBIM
MyTEM BOCTIPETISITCTBOBAIM BCECTOPOHHE, MOJTHO U OOBEKTUBHO MCCIIEA0BATh OOCTOSITEIbCTBA
Jena, TOBJIWSJIM WM MOTJH TOBJHUATH HAa IOCTAHOBIECHHUE IPABOCYIHOrO IPUTOBOPA.
2. [IpuroBop NMOAJISKUT OTMEHE BO BCSIKOM CIIy4ae, €CJIM CyJIOM JIOMYIIEHbl HAPYIIECHUS
YTOJIOBHO-IIPOLECCYaJIbHOTO 3aKOHA, YKa3aHHbIE B YACTU TPEThed craThu 415 HacTosIIero
Konekca.
CraTp4 446-12. HecnpasennuBocts IIpUTOBOpA
1. HecnipaBeyiuBbIM MPU3HAETCS MPUTOBOP, O KOTOPOMY Ha3HAUYCHO HaKa3aHHE, HE
COOTBETCTBYIOIIEe TpeOOBaHMUIM cTaThu 52 YronoBHOro kojaekca Pecnybmuku Kaszaxcras.
2. Cyn kaccallMOHHOM WHCTAHIIMU MOKET U3MEHUTh IMPUTOBOP B CTOPOHY CMATYCHUS
HaKa3aHWs ¢ MPUMEHEHUEM YTOJIOBHOTO 3aKOHA O MEHEE TSKKOM MPECTYIICHUU Win 0e3
U3MEHEHUS KBaJluPUKAIUU NpECTYNJIECHUS.
3. Ecnu npuroBop npu3HaH HECIIPaBEUIMBBIM BCIIEICTBUE HEOOOCHOBAHHOI'O ONIPABAAHUS
, IPUMEHEHUS] YTOJOBHOTO 3aKOHA O MEHEE TSKKOM MPECTYIUIEHUH WM B CBS3H C
YpEe3MEPHON MATKOCTHIO HaKa3aHUs, CyJl KACCAIIMOHHOW MHCTAHIIMU NIPU HAJIMYUU TIPOTECTA
MPOKYypOpa MIHM KajaoObl MOTEPIEBIIETO, €r0 MPEACTaBUTENS, MPUHECEHHBIX MO ATUM
OCHOBAHMSIM, BIpaBe€ OTMEHHUTb IPUTOBOP M HAMpPaBUTh JeJI0 Ha HOBOE CyJeOHOe
pacCMOTPEHUE B CY/]I IEPBOM UM COOTBETCTBEHHO ANEJUISIIIUOHHON MHCTAHIIUH.
Cratbs 446-13. OrmeHa OOBHUHHUTEIBHOIO IPUTOBOpa C IMpPEKpalleHUEM
it e 1 a



PaccmaTpuBas eo B KacCallMOHHOM MOPSIKE, CY1 OTMEHSIET OOBUHUTEIbHBINA TPUTOBOP
Y MIPEKPAIIAET JIEJI0 IPU HAJTUYUU OCHOBAHUM, PEyCMOTPEHHBIX YaCThIO IIEPBOM CTaThu 37
1 4acThIO NepBoil ctaThu 38 HacTosmero Komekca.
Cratrpas 446-14. OtTMeHa omnpaBIaTEJIbHOTO TNPUTOBOpa
1. OmpaBaaTenbHbIil IPUTOBOP MOXKET OBITh OTMEHEH B KaCCAI[MOHHON MHCTAHIIMH HE
MHaye, KakK Mo MPOTECTY MPOKypopa MO0 Mo xanode MOTepPIEeBIIEro WU €ro MPeICTaBUTENs,
a TakXe Mo kajo0e OmpaBAaHHOrO IO CYyIy, HE COTJIACHOTO C OCHOBAaHUSMH OIpPAaBIAHUS.
2. OnpaBaaTenbHbIN IPUTOBOP, IOCTAHOBIICHHUE O MPEKPAIICHUU Jeja WIK HHOE PEIICHHE
, BBIHECEHHO€ B TOJb3y MNOACYAUMOr0, HE€ MOTYT OBITb OTMEHEHbl MO MOTHBaM
CYILIECTBEHHOI'0 HApyUICHUs YTOJOBHO-NPOLIECCYaIbHOIO 3aKOHA, €CIM HEBUHOBHOCTH
ONPAaBJAHHOTO WJIA CYIIHOCTh MHOTO PELICHUS, BBIHECEHHOTO B IMOJb3y MOACYAUMOIO, HE
IIOJBEPracTCsi COMHEHHIO.
Crates 446-15. OTMeHa npuroBopa C HalpaBJICHUEM Jeja Ha HOBOE
cynebHoe pa3bupateiabCcTBO
1. [lpuroBop mNOIJIEKUT OTMEHE C HaAMpaBICHUEM Jeja Ha HOBOE cyJleOHoe
pa3OUpaTenbCTBO B CYJ, MOCTAHOBUBILMKM MPUTOBOP, HO B MHOM COCTaBe CyJA€il B ciyyae
YCTAHOBJICHHUS ~ KAaCCAlMOHHOM  MHCTAaHUMEW  CYLIECTBEHHBIX  HApYyLIEHUU
YTOJIOBHO-TIPOLIECCYAIIBHOTO 3aKOHA, KOTOPBIE MOBJIWSUIM WA MOIVIM MOBIUATH Ha
34KOHHOCTH nIpurosopa.
2. [IpuroBop MOXeT OBITh TaK)KE OTMEHEH C HAIMpaBJICHUEM JieJla Ha HOBOE Cy/ie0HOe
PacCMOTPEHHE N0 OCHOBAHUIO, NPEAYCMOTPEHHOMY B 4YacTH TpeTbeu crtaTtbu 446-12
HacTOSAMWETO Konexkca.
3. Ilpm 3TOM Cya KaccauMOHHOM WHCTAaHIMA HE BIPAaBE IpEIpeumaTb BOIPOCHI O
JOKa3aHHOCTH WJINM HEJIOKAa3aHHOCTU OOBHHEHMS, O JTOCTOBEPHOCTH WJIM HEIOCTOBEPHOCTH
TOT'0 WJIM MHOTO JI0KAa3aTeNIbCTBA, O MPEUMYILIECTBE OJHUX J0KA3aTEIbCTB NIEpe] APYTUMH, O
IIPUMEHEHUN CYJIOM II€pBOM HMHCTAaHIIMM TOI'0 WJIM HWHOIO YTOJOBHOTO 3aKOHAa M MeEpe
HaKa3aHUs, a TAKXKe MpeJIpelIaTh BbIBObI, KOTOPbIE MOTYT OBITh C/IEJIaHbI CYJIOM.
Cratest 446-16. OrMeHa mnpuroBopa ¢ HampaBJIEHUEM Jena s
JOTOJHUTEIBbHOTO pacClelOBaHUA
[Ipn HanMuMKU OCHOBAHUM CyJ KAaCCAallMOHHOM WHCTAHIMU IO XOJATalCTBaM CTOPOH
BIIPaB€ OTMEHUTH MPUTOBOP U HAIMPABUTH JEJ0 U1l JOMOJIHUTEIBHOIO PacciaeIOBaHUS I10
OCHOBAHUSM, YKa3aHHBIM B yacTu nepBol cratbu 303 Hacrosmero Koanekca.
Cratpsa 446-17. N3menenue IIPpUTOBOpa
1. B ciiydae HenmpaBWJIBHOTO NMPUMEHEHUS CYJIOM MEPBOM WM aleJUISLIUOHHOU
MHCTAHIHUM YTOJIOBHOIO 3aKOHAa CyJ KacCalMOHHOW HMHCTAHLUMWW BIPAaBE NPUMEHUTH K
OCY’KJICHHOMY 3aKOH O MEHEE TSKKOM IPECTYIUIEHUU U CHU3UTh HAKA3aHUE B COOTBETCTBUU
C M3MEHEHHOU KBanu(UKalHeil COAesTHHOTO, HO HE MOXET NMPUMEHHTHh 3aKOH O Ooiee
TSKKOM NpECTYIJICHUH 1781051 YCUJIUTD Ha3Ha4YeHHOE HaKa3zaHHe.
2. Cyn KaccallmOHHOM WHCTAaHIMM BIPABE CHU3UTh HA3HAYEHHOE OCYXICHHOMY



Haka3zaHue Oe3 HM3MEHEHHUS KBaTU(UKAIUM, €CIIM OHO IPH3HAHO HECIPABEIMBBIM
BCJIECJICTBHUEC Yype3MepHOH eTro CYPOBOCTH.
3. Cyn xaccallioOHHOW WMHCTAHIIMU BIIPaBe yBEJIMYUTH pa3Mep HaKa3aHWs, €CIIH €To
YBEJIMUCHHUE CBS3aHO C YCTPaHEHHEM apU(PMETHUYECKHX OIIMOOK WIJIM OIIMOOK MpPH 3a4eTe
CpOKa MPEABAPUTEIBHOTO COAEPHKAHUA IOJ CTPAXKEH, C YCTPAHECHHUEM HENPABHIBLHOTO
MPUMEHEHHS YTOJIOBHOTO 3aKOHA, PETYIUPYIOIIETO Ha3HAYEHUE HAaKa3aHUs 10 COBOKYITHOCTH
MpUrOBOpOB U mpecTyruieHnil. CyJ KacCallMOHHOW WHCTAaHIUM BIOPaBE OTMEHUTH
HEMOTHBHUPOBAHHOE B IMPHUTOBOPE HAa3HAUYEHHE OCYXJICHHOMY O0o0jee MSITKOTo BHJA
HCIPABUTEIBHOTO YUYPEKACHUSA, YEM MPEAYCMOTPEHO 3aKOHOM, M HAa3HAYUTh BU]
HCIIPABUTEIIFHOTO YUYPEKJICHUS B COOTBETCTBHH C YTOJIOBHBIM KojekcoM PecmyOmumkwm
K a3zaxcrTaHsH
4. Cyna KaccallMOHHOW MHCTaHIIMKU BIIPABE BHECTH MPETYCMOTPEHHbIE B YACTU TPEThEH
HACTOSIIEH CTaTbU M3MEHEHMSI TOJIBKO B TOM Clly4yae, €Cld M0 3TUM OCHOBAHMSIM BHECEH
MPOTECT MPOKYpOpa WU MOJIaHa kajdoba MOTEPHEBIIETO, YACTHOTO OOBUHUTENS WM HUX
MpEJICTaBUTEIICH.
Cratpss 446-18. ConepxaHue KacCallMOHHOTO IOCTAHOBIICHUA
1. KaccanmoHHoe MOCTaHOBJICHHWE COCTOUT M3 BBOJIHOM, ONMKMCATEIbHO-MOTUBUPOBOYHOMN U
PE30ONWTHUBHOMU yacTedu.
2. Bo BBOAHOWH 4YacTH IIOCTAHOBJICHHS JOJDKHBI OBITH YKa3aHBI:
1) BpeMs u MECTO BBHIHECEHHUS TNOCTAHOBJICHHUSA,
2) HaMMEHOBAHUE Cy/la U COCTaB KaCCAIlMOHHOM KOJUIETUH, BHIHECIIEH MOCTAaHOBJICHUE;
3) nuia, MoJaBIIMe KacCallMOHHYIO Kajlo0y WIJIM IPUHECIINE KacCallMOHHBINA MPOTECT;
4) nuia, yd4acTBOBAaBIIME MPU PACCMOTPEHHMM Jiejia B KAaCCAlMOHHOW WHCTAHIIUU.
3. OnucaTenbHO-MOTHBUPOBOYHAS YaCTh MOCTAHOBJIEHUS JOJKHA COJIEPKATh KPaTKOE
M3JIO)KEHUE JIOBOJIOB JIMIlA, MOAABIIETO ajlo0y WM MPUHECIIETO MPOTECT, BO3PAKEHUN
IPYTUX JIMI, y4aCTBOBAaBIIUX B CYJ€ B KAaCCAllMOHHOW HMHCTAaHIMH, a TAKKE MOTHBBI
MpUHATOrO pemeHus. Eciaum skanmoba WM OpOTECT OCTaBJIEHBI 0€3 YIOBIETBOPEHMUS,
YKa3bIBAIOTCSI OCHOBAHHUS, MO KOTOPHIM JOBOJIBI KajJoObl WJIM MPOTECTa MPU3HAHBI
HEOOOCHOBAaHHBIMH U1 HECYUIECTBEHHBIMU.
[Ipu oTMeHe WM U3MEHEHHHU MPUTOBOpaA yKa3bIBaeTCs, TPEOOBAHUS KaKUX CTaTeu
YTOJIOBHOTO WJIM YTOJOBHO-IIPOIIECCYAJIbHOTO 3aKOHA HAapyIIE€Hbl U B YE€M COCTOAT 3TH
HApPYILICHUs; OCHOBAHMS, MO KOTOPHIM HA3HAYEHHOE CYJIOM MNEPBOW WM aNEUISLIMOHHOU
WHCTAHIIMM HAKAa3aHWE MPU3HAHO HECHpPaBeJIMBLIM. B ciyyae HarpaBiieHuUs Jiejia Ha HOBOE
cyae0HOe pa3OoupaTesbCTBO YyKa3blBACTCS, KaKHWE HAPYIICHUS 3aKOHA JIOJKHBI OBITh
ycTpadeHsl. [Ipy 3TOM KaccamMoHHasT MHCTAHIMA HE BIPABE IpeApelaTb BOIMPOCHI O
JTIOKa3aHHOCTH WJIM HEJIOKa3aHHOCTU OOBUHEHMS, O JIOCTOBEPHOCTH WJIM HEJOCTOBEPHOCTHU
TOrO WJIM UHOT'O JOKA3aTeNbCTBA U O MMPEUMYIIECTBAX OJHUX JOKA3aTEJIbCTB MEPE] APYTUMH,
O MPUMEHEHHUH CYJOM NEPBOM, aNEIALMOHHON MHCTAHIUM TOTO WJM MHOTO YTOJIOBHOIO
3aK0Ha u MeEpe HaKa3aHUI.



4. B pe30yII0OTUBHOI YacTH MOCTAHOBJICHUSI YKA3bIBAECTCS PEUICHUE CyJa KacCallMOHHOMN
WHCTAHIIUY TI0 JKaJI00€ MU TIPOTECTY.
Cratess 446-19. BpiHeceHHE KacCallMOHHOTO MMOCTAHOBJIEHUS
KaccannonHoe mocTaHOBJIEHUE BEIHOCUTCS B COBEIIATEILHON KOMHATE C COOIIOICHHEM
TpeOOBaHMI, IPEAYCMOTPEHHBIX cTaThell 423 Hactosmero Konekca.
Crates 446-20. OOpameHue K HCIOJHEHHIO IMOCTAHOBJICHUS
KaCCAalMOHHONW MUHCTAHUUHU
1. ITocTaHOBIEHNE KACCAIMOHHOW MHCTAHUMM HE IMO3JHEE TPEX CYTOK MOCJE €ro
BBIHECEHUSI HAIPaBJIsIeTCS BMECTE C JEJIOM ISl HUCIOJHEHHS B CyJl, MOCTAHOBUBIIUMN
npurosop. [Ipu HampaBieHuun Aena AJisl AOMOJHUTEIBHOTO PaccieqOBaHUsI TOCTAHOBICHUE
KaccallMOHHOW WHCTAHIIMU BMECTE C JEJIOM HaNpaBiseTCs COOTBETCTBYIOIIEMY MPOKypopy. B
ATOM clly4ae B CyJ, MOCTAHOBUBIIHMN MPUTOBOP, HAMPABIAECTCS KOMHUS MOCTAHOBICHUS
KaCCamHUOHHOMN MHCTAHUUHU.
2. IlocTaHoBjeHUE, B COOTBETCTBUM C KOTOPBIM OCYXJIEHHBIN MOJICKUT OCBOOOKICHUIO
U3-TI0JI CTPAXXH, UCIIOJHAETCS B ATOM YAaCTH HEMEIJIEHHO, €CJIM OCY>KJICHHBII y4acTBYET B
3acelaHUM KacCallMOHHOW MHCTaHUMU. B UWHBIX ciaydasxX KOMNHUsS KacCallMOHHOTO
MMOCTAHOBJICHHS WJIM BBINIUCKA U3 KACCAIIMOHHOI'O MTOCTAHOBJICHHS €r0 PE30JIIOTUBHON YacTu
HEMEJICHHO HAMpaBISETCS aJIMUHUCTPAIMA MECTa 3aKJIFOUYEHUSI JIJIs1 UCTIOJTHEHUS PEIICHUS
00 0CBOOOKICHHUH OCY>KJICHHOTO U3-TI0J] CTPAXKHU.
Cratps 446-21. IloBTOpHOE paccMOTpPEHHUE JejJa B KaCCAllMOHHOMU
M HCTAaHTIMUMHU
1. Ecnu mo kakuM-nnbo mpu4rHaM KacCallMOHHBIE ajno0a WM MPOTECT B OTHOIIEHUHU
HEKOTOPBIX OCYXJEHHBIX, MOJAHHBIE B YCTAHOBIICHHBIA CPOK WM MOCJIE TOro, Kak
MPOIYIIEHHBIN CPOK I 00KaioBaHuUs Oy1eT BOCCTAHOBJICH, MOCTYIHT B CYJ] KaCCAllUOHHOM
MHCTAHIIUU TIOCJIE PACCMOTPEHHUS Jieja B OTHOIIECHUU APYTUX OCYXKIACHHBIX, a TaKXKe eCliu
KaccallioHHas kano0a OCYXJIEHHOTO, €ro 3alTHUKA WM 3aKOHHOTO MPEICTaBUTENS
MOCTYIUT, KOTJa JEeJ0 B OTHOUICEHUU DTOTO OCYXKICHHOTO YykKE PaCCMOTPEHO II0
KaCCaIllMOHHOW JKaJlo0e JPyroro ydacTHHUKA MPOIEcca WIM MPOTECTy MPOKYypopa, CyI
KacCallMOHHOM MHCTAHIIMKU 00513aH pacCMOTPETh TAKYIO ’Kajo0y WM MPOTECT U BBIHECTH IO
HUM NOCTAaHOBIEHUE.
2. B cnydae, ecu BHOBb BBIHECEHHOE ITOCTAHOBIICHUE BOWAET B IPOTUBOPEYHE C pAHEE
BBIHECEHHBIM, CYyJ KAacCallMOHHOW WHCTAaHIIMK Hampasiser Aeiao B BepxoBubii Cyn
Pecny6iiuku Kazaxcran jyist mpoBepKHU B MOPSIAKE HAA30pA.
Cratpss 446-22. PaccMoTpeHHe Jena MO IMEPBOM HMHCTAHUHUU IOCIE
OTMEHBl NEPBOHAYAIBHOIO MPUTOBOpa
1. [Tocne oTMeHbI IEPBOHAYATILHOTO IPUTOBOPA JIEJI0 MOJIEKUT PACCMOTPEHHUIO B OOIIIEM
mn o p a9 O K €
2. YcuieHue Haka3aHUs WIM IPUMEHEHHE 3aKOoHa O 0oJiee TSKKOM OOBHUHEHUU IPHU
HOBOM PacCMOTPEHUH Jieja CyJIOM MEPBOM MHCTAHIIMHU JOMYyCKAETCsA, €CIU Takas Mmpoch0a



colepkaitach B KacCallUOHHOM aio0e, MpoTecTe CTOPOHBI OOBHHEHUS U CYIOM
KacCallMOHHOW WHCTAaHIUM yKa3aHa B KaudyeCTBE OJIHOTO M3 OCHOBAaHUU OTMEHBI
NEpPBOHAYAIBbHOTO npuroBopa.
3. Ilpy HOBOM paccMOTpEHHHU Jieja CyJ NepBOM HHCTAHIMU HE BIpaBe:
1) mpu3HATh OCYXICHHOTO BHHOBHBIM B TOW YacTH OOBWUHEHMS, KOTOpas ObLIa
UCKJIIOUEHA NIEPBOHAYAILHBIM MPUTOBOPOM, €CJIA MIPUTOBOP B 3TON YaCTH HE ObLI OTMEHEH 110
xanobe, NpPOTECTY CTOPOHBI OOBUHEHHUS;
2) yCUJINTh HaKa3aHWe, HA3HAYUTh OTOBIBAHUE YaCTU CPOKA JIMIIICHUS CBOOO/IBI B TIOPbME
WU OTOBIBAaHME HaKa3aHUS B KOJIOHUU O0JIee CTPOTOro pekuma, Ha3HAYUTh JOTIOJHUTEIIHHOE
HaKa3aHUE WJIM MPUMEHUTH 3aKOH O 00Jiee TSKKOM MPECTYIUICHUH, €CIU MEPBOHAYAIIbHBIM
MIPUTOBOP OTMEHEH XOTSA MU MO Xajole, MPOTECTy CTOPOHBI OOBHHEHHS, HO HE MO ITUM
OCHOBAHUSIM.
Cratba 446-23. Ilpenensl Ha3HA4Ye€HUsS HaKa3aHUS [OpPU HOBOM
paccMOTpEeHUHU Jena
[IpuroBop, MOCTAHOBIICHHBIN CYJIOM MI€PBOM MHCTAHIIMU IPY HOBOM PACCMOTPEHHH JIENIa,
MOXET ObITh 00kanoBaH B 001eM nopsake. [Ipu aTom, eciau nepBbiii IPUTOBOP OTMEHEH IO
*anobe, MPOTECTy B 3aIIUTY OCYKJIEHHOTO, a BTOPOM MPUTOBOP OTMEHEH IO >Kalooe,
MPOTECTY CTOPOHBI OOBHMHEHMSI Ha MSTKOCTh HaKa3aHHS WJIM B CBSI3U C HEOOXOJAMMOCTBHIO
MPUMEHUTH 3aKOH 0 0oJiee TSHKKOM MPECTYIUICHUH, CY, PACCMaTPHUBAIONINN €TI0 B TPETHI
pa3, MOXET Ha3HauYUTh 00Jiee CypoBO€ HaKa3aHHWE WM MPUMEHHUTh 3aKOH O 0oJiee TIKKOM
MPECTYIVIEHUH, YEM IO BTOPOMY MPUTOBOPY, HO HE BIPaBEe YCUIUTh HaKa3aHHUE WIHU
IPUMEHUTH 3aKOH O 0oJiee TSHKKOM MPECTYIUICHUH 10 CPAaBHEHUIO C MEPBBIM MPUTOBOPOM.";
68) crarbo 447 WU3NO0XWUTH B CJHEAYIOMEH peIakiuu:
"Cratbsi 447. BcrymieHwe mnpuroBopa B 3aKOHHYIO CHIY M oOpalieHue
€ro K HCHNOJHEHUI
1. IIpuroBops! cyza nepBOM MHCTAHLIMU, IOCTAHOBJICHHBIE PAHOHHBIM U IIPUPABHEHHBIMU
K HHUM CyJaMHU, CIEIUaJIU3UPOBAHHBIM MEXKPAHOHHBIM CYJIOM IO YTOJIOBHBIM JiejiaM,
CHEIUATU3UPOBAHHBIM MEXKpPaWOHHBIM BOEHHBIM CYJIOM MO YrOJOBHBIM Jejam,
CIELMAIIM3UPOBAHHBIM MEXPAaWOHHBIM CYJOM IO JIeJIaM HECOBEPUICHHOJETHHUX, BOCHHBIM
CyJIOM TapHU30HA, aleUBSIIUOHHON MHCTaHIMENH 00JIaCTHOIO CyJa, BCTYNAIOT B 3aKOHHYIO
CWJIy W TO/JIeKaT oOpalleHHuI0 K MCIOJHEHUIO MO0 MCTEYEHUH CPOKa COOTBETCTBEHHO Ha
aneJUIALMOHHOE UM KacCallMOHHOE 00XaJlOBaHUE MM ONPOTECTOBAHUE, €CIIM OHU HE ObLIU
00XaJoBaHBI uiu ONPOTECTOBAHBKI.
2. B ciyuae nepecMmoTpa Jieiia B aneyuIiuOHHOM, KacCallAOHHOW MHCTAHIIUM, €CIIU OH HE
OTMEHEH, MPUTOBOpP BCTYNAeT B CHJIY B JEHb BBIHECEHHS AaNeJUISIIUOHHOTO WU
COOTBETCTBEHHO KAaCCAllMOHHOTO IOCTAHOBJIEHHUs. Eciau anemsiquoHHas, KacCalMOHHAas
&KaJoObl, IPOTECT OBUIM OTO3BaHbl JO Hayaja 3aceJaHusl CyJa aleJUISIIUOHHON WU
KACCallMOHHOM WHCTAHIIMHU, MPUTOBOP BCTYNAeT B 3aKOHHYIO CHIIy B JIEHb BBIHECECHUS
MMOCTAHOBJICHUSI YKa3aHHBIMU WHCTAHIUSIMU O TMPEKPaIllEHUU TMPOU3BOJICTBA B CBSI3U C



OT3BIBOM XKalloOsl, nporecrTa.
3. [IpuroBop oOpaiaeTcsi K UCIOJHEHUIO CYJIOM MEPBOM MHCTAHIIMU HE TMO3JHEE TPeX
CYTOK CO JHSI BCTYIUICHHS NPUTOBOpPA B 3aKOHHYIO CHJIYy WJIM BO3BpAllleHUs Jejia U3 cya
ANMCHINAIMUOHHOHN MHCTAHLUU.
4. JIuto, ocy>XJIEHHOE 3a MPECTYTUICHUEe, OCBOOOXKAACTCSI OT OTOBIBAHUS HAKA3AHMS, €CITN
OOBUHUTENbHBIA MPUTOBOP HE OBUI MPHUBEACH B HCIOJHEHUE B CPOKH, YCTAaHOBJIECHHBIE
CTaTbei 75 YTronoBHOTO KOJEKCca PecnyOnuku KazaxcraH.
5. Ecnu cyaoM mocTaHOBJIEH OIMpaBaaTEIbHBIN MPUTOBOP OO MOJACYAUMBIN OCYKJIEH
0e3 Ha3HAUCHMS HaKa3aHUs WK OCBOOOXK/EH OT HaKa3aHUs JIMOO MPUTOBOPEH K HAKa3aHUIO,
HE CBSI3aHHOMY C JIMIIIEHUEM CBOOOJIbI, a O MMOCTAHOBJICHUSI TPUTOBOPA OH HAXOJUJIICS O]
CTpakeH, CyJl, BRIHECIIUNA TaKoe pelieHrne, HEMEIJIEHHO OCBOOOXKIaeT €ro U3-moj CTpaxu.";
69) B CTaThe 448:
YacTU YETBEPTYH U MATYK U3JIO0XKHUTh B CIHCAYIOMIEH penakiuu:
"4, IlocTaHOBIEHUE Cya aNeJUISIIUOHHOW UHCTAHLIMHU, BBIHECEHHOE MO OCHOBAHMUSIM,
yKa3aHHBIM B IMyHKTax 1) - 3), 7) u 8) yactu neproit crateu 411 Hacrosmero Koxaekca, a
TaK)K€ MOCTAHOBJIEHHE CyJa KacCAl[MOHHOW WHCTaHLMHU BCTYNAKOT B CUJYy C MOMEHTa
OT JaimeHHu 4
5. IlocTaHOBIIEHHS CYJIOB aNeUISIIMOHHON U KacCallMOHHON MHCTAaHIMK 00pamarTcs K
HCHOJIHEHUIO B TOpSANIKE, MpeaycMOoTpeHHoM crtaTbeil 423-1 nacrosmero Kopmekca.";
4acTh ILIECTYI JOIMOJHHUTH MNPEAJI0KEHUEM IEPBBIM CIEAYIOUIETO COIACPKAHUS:
"UacTHOE MOCTAaHOBJICHHE CyJAa IO MCTEUYCHUU HE 0oJiee TpeX CYTOK ¢ MOMEHTa
BCTYIUICHUSI B 3aKOHHYIO CHIJIy HAIpPaBJse€TCS COOTBETCTBYIOIIEMY JOJKHOCTHOMY JIUILY,
BBINIOJIHAOIIEMY yIpaBIE€HYECKUE byHknuu.";
70) yacTth yeTBepTyrO cTaThu 449 NONOIHUTH MPEII0KEHUEM TPETHUM CIETYIOIIETO
CcCoangepxKaHUs:H
"OO0 UCIOJIHEHHUH MPUTOBOPA ATNEIUISIITUOHHON WHCTAHIIMK U3BEIIEHNE HAMIPaBJISETCS B
COOTBETCTBYHIIUNU cyn IepBoOu MHCTAaHOUU.";
7 1) B CTarThEe 45 4.
B YaCTH BTOPOM ciioBa "OJHOMMEHHBIM CyJaoM", "OJIHOMMEHHOTO CcyAa'" 3aMEHHUTH
COOTBETCTBEHHO CJIOBaMHM 'CyJOM TOro € YypoBHA", '"cyaa TOro e ypoBHA'";
4acTHU TPEThIO U YETBEPTYIO IOCJE CJIoBa 'paszpemarorca” AOMOJHUTH CIOBaMu "
PadiOHHBIM u IPUPABHEHHBIM K HEMY";
72) 3aronoBok riaaBbl 50 HU3J0XUTh B CHEAYIOWIEH peaaKIUu:
"I'naBa 50. IlepecmoTp cyneOHBIX AaKTOB, BCTYNHUBIIUX B
33KOHHY IO cuny";
73) cratebu 458 wu 459 uU3N0XKUTH B CHEAYIOIIEH peIaKIHuu:
"Cratbss 458. CyneOHble aKTbl, KOTOpPbIE MOIYT OBITh IEPECMOTPEHBI
NMOCJIE BCTYINJEHUS B 3aKOHHYK CHIY
1. Tlo BcTyIieHMM B 3aKOHHYIO CUJIYy B MOpPSJKE CyAeOHOr0 HaJa30pa MOTYT OBITh



NepecMOTpPEH BH
1) mpuroBopbl U NMOCTAHOBJIEHUS CYJIOB MEPBOM U aNeJISALHMOHHON WHCTAHIUM;
2) TOCTAHOBJEHHS CyJda KacCallMOHHOW  HMHCTAHIUHU.
2. BerynuBiire B 3aKOHHYIO CHIJTY MOCTAHOBJICHUSI CY/JIOB, BBIHECEHHBIE B CBSI3U C
OTKa30M OT OOBMHEHHMS TOCYJAapCTBEHHOI'O W YacTHOTO OOBUHHUTEINS, IO BOIpOCaM
CaHKIIMOHUPOBAHMUSI MEpbI IMPECEUECHUS B BHUJIE aApeCcTa M MNPOMJIEHUS €ro CpoKa, Mo
Pa3peIICHUI0 Kajno0 Ha ACHUCTBUS W PEUIEHUS JIWL, OCYUIECTBIISIOIIMX JO3HAHHE WU
MpEeIBApUTEIBLHOE CIEACTBUE, WJIHM HAa JEUCTBUS U PELICHUS MNPOKypopa B CTaJuHu
MpEeABAPUTEIBHOTO paccileOBaHus Jela, NEPecCMOTpy B MOPSAKE HaA30pa HE MOJJIexar.
3. [locranoBnenust komneruu BepxosHoro Cyaa Pecnybnuku Kazaxcrtan siBastoTCS
OKOHYATENbHBIMU. B HCKIIOUUTENBHBIX CIIy4asiX OHU MOTYT ObITh IEPECMOTPEHBI B CBSI3U C
YCTAHOBJICHUEM JAHHBIX O TOM, YTO MPUHATOE [MOCTAHOBJICHUE MOXKET MPUBECTH K TIKKUM
HEOOpATUMBIM TMOCIEACTBUAM [JISl JKU3HU, 3JI0POBbS JIOJIEH JMOO MJisi SKOHOMHUKH M
oe3onacHoctu Pecnybnuku KazaxcraH.
Cratbs 459. OcHOBaHHUSI K TMEPECMOTPY CYIEOHBIX TPUTOBOPOB U
MOCTAHOBJI€EHUM, BCTYNUBUIMX B 3aKOHHYIO CHIY
1. OcHOBaHUAMM K IEPECMOTPY IPUTOBOPOB U NMOCTAHOBIICHHM, BCTYTUBIINX B 3aKOHHYIO
CUIIY, ABJISIIOTCS JIONMYIIEHHBIE MPU PACCIEAOBAHUU WM CYJIeOHOM PacCMOTPEHHUU Jela
HapyIIeHUs] KOHCTUTYIIMOHHBIX MPaB B CBOOO TpaxaaH JTUO0 HEMPaBUIHLHOE MPUMECHECHHE
3aKOHa, KOTODPBHIE NOBIEKIH:
1) OCYyXJIECHHUE HEBUHOBHOTO;
2) HeOOOCHOBaHHOE BBIHECEHHE OIPaBIATEILHOTO MPUTOBOPa WK MpEKpalleHUe Jena;
3) JnuumeHHEe NOTEepHeBIIEro TMpaBa Ha CYJAeOHYH 3alluTy;
4) HECOOTBETCTBHE HA3HAUYEHHOTO CYI0M HAaKa3aHUA TSHKECTH MPECTYIUICHUS U TUYHOCTH
OCYXJEHHOT O ;
5) He3aKOHHOE MJIM HEOOOCHOBAHHOE BBIHECEHUE MTOCTAHOBIICHUS B OPSAIKE UCTIOTHEHHUS
I puUTOBOTDPa,;
6) HempaBUJIBLHOE ONpPEAEIICHUE BHUJA PELHUIMBA U BHUJIA PEKUMA HCIPABUTEIBHOU
K O 1 O H U U ;
7) HempaBUJbHOE  pa3pelieHue TIPaxXJaHCKOTO  HCKa;
8) HEe3aKOHHOE WM HEOOOCHOBAHHOE BBIHECEHHE MOCTAHOBJIECHHUS IO BHOBB
OTKPBIBIIUMCS OOCTOATEIbCTBAM WM TMPU MNPUMEHEHUU TMPUHYIUTEIbHBIX MEpP
MEIJUINHUHCKOTO XxapakTepa.
2. BerynuBiime B 3aKOHHYIO CHIIY CYyJeOHBIE aKThl NE€pecMaTpUBAIOTCS, €CJIH:
1) cyneOHBIN aKT 3aTparuBaeT TOCYJIapCTBEHHBIE WM OOIIECTBEHHBIE WHTEPECHI,
0€30MacHOCTh IrocyJapcTBa JUOO0 MOXKET MPUBECTH K TSHKKUM HEOOPATUMBIM MOCIEICTBHUIM
I KHU3HHU, 310pPOBb4 JIOOEH;
2) TIpUTrOBOpP, KOTOPBIM JIMIIO OCYXKJIEHO K CMEPTHOM Ka3HU WM TOXU3HEHHOMY
JUIIEHUI0  cBOOOJBI, HEe OBl NOPEeIMETOM  KAacCalMOHHOTO  pPacCMOTPEHUS;



3) umeercs npeacTaBieHUE 00 YCTpPAaHEHMM BO3HHUKIIUX MPOTUBOPEUM B ciydae,
NpENYyCMOTPEHHOM  4acTblo  Tperbed  crtatbu  423-2  nHacrtosamero Kopxekca.
3. BerynuBiuime B 3aKOHHYIO CHILYy IPUTOBOPBI O CMEPTHOM Ka3HU MOTYT OBITh TaKKe
NEPECMOTPEHBI TOCJIIE OTMEHBI MOpATOpPUsS HA MCHOJIHEHUWE CMEPTHOM Ka3HU.";
74) B CTarThe 460 :
3arojOBOK, YacTH MEPBYI0 W BTOPYIO HU3JO0XKHTh B CIEAYIOUIEH peIaKklHu:
"Cratea 460. Jlunma, uMeronipe npaBo XOJAAaTaliCTBOBATH O IIEPECMOTpE
BCTYNMBIIUX B 3aKOHHYK CHJIYy HIOPHUTOBOPOB H
IIOCTAHOBJIEHUMN CYAOB, ONPOTECTOBAaTh BCTYINHBIIHE B
3aKOHHYIO CHJIy IPUTOBOPBI M IIOCTAHOBJIEHHSA CYAOB
1. O6pamieHuss 0 mepecMoTpe BCTYNUBIIMX B 3aKOHHYIO CHJIY HPUTOBOPOB U
MTOCTAaHOBJICHU UMEHYIOTCSI XO4aTaiiCTBaMU U MOT'YT OBITh OJJaHbl YHaCTHUKAaMH IPOLECCa,
UMCIOIIMMHM TpPaBO Ha [MOJadyy amnejJsalUOHHOW W KacCallMOHHOM  KaJoOBbI.
2. IIporect 0 nmepecMOTpe BCTYNIMBIIMX B 3aKOHHYIO CHILY IIPUTOBOPOB M ITOCTAHOBJICHUN
BIIpaBe¢ NPUHOCHUTH ['enepanbHbIU I[Ipokypop.
VYT0n0BHOE 1€710 MOXKET OBITh UCTPEOOBAHO M3 COOTBETCTBYIOLIETO Cya JJisl IPOBEPKHU B
nopsimke Hamzopa ['enepanbHbiM [Ipokypopom PecmyOnuku Kazaxcran nubGo mo ero
nopydeHuto 3amectutensimu ['enepanbHoro Ilpokypopa PecnyOmuku Kazaxcran,
npokypopamu  obnactei U  TOpPUPABHEHHBIMH K  HHM  MOpOKypopamu.";

JYacCcTh TPETHIO UCKIIYHUTH ;
B yacTH YETBEPTOMU:
CJIOBO "Xamo6a" 3aMEHUTH CJIOBOM "XomarancTtBo";

cJI0Ba "MPOTECT MOKET OBITh OTO3BAH TAKXKE BBILIECTOSIINM MPOKYPOPOM" UCKITIOUUTS;
75) cratbu 461 u 462 WU3TO0KUTHL B CHEAYIOUIEHM peIakiuu:
"Cratbss 461. Cpoku o0OxanoBaHHUS CYJIE€OHBIX pEUICHUN, BCTYNUBIIUX B
3aK0OHHY IO CHUIY
1. [logaya xonaTtaiicTBa, MpOTECTa O MEPECMOTPE BCTYNUBILETO B 3aKOHHYIO CUITY
OOBHHUTENBHOIO MPUTOBOPA 110 MOTHBAM HEBHUHOBHOCTH OCY’KJIEHHOI'O, @ TAKXKE B CBA3U C
HEOOXOJIMMOCTBIO IPUMEHEHUS 3aKOHA O MEHEE TSKKOM IPECTYIJIEHUH, 32 CYpOBOCTBHIO
HaKa3aHUs WIM 1O MHBIM OCHOBAHUSM, BJIEKYIIUM YJYYIIEHHUE MOJOKEHHUS OCYKIECHHOTIO,
CpOoKaMu He OrpaHHMUUYECHA.
2. XoJIaTaucTBO, MPOTECT O MEPECMOTPE BCTYNHUBIIETO B 3aKOHHYIO CHUIY
OTpaBJATENBHOIO MPUTOBOPA, OOBHHUTEIBHOIO MPUTrOBOpPa MO MOTHUBAM HEOOXOAMMOCTHU
MIPUMEHEHUS 3aKOHA O 00JIee TAKKOM MPECTYIJIEHUH, 32 MATKOCTHIO HAKA3aHUS WJIU 110 UHBIM
OCHOBAHUSIM, BJIEKYUIUM YXY/IICHHE MOJOKEHUS OCYKIEHHOTO JINOO MOCTaHOBJICHUS Cy1a O
IPEKpaLICHUH JIeN1a, AOMyCKAIOTCS B TEUEHUE IIECTH MECSLEB IO BCTYIUIEHUU UX B 3aKOHHYO
cC U 11 Yy
3. XopaTaiicTBO, MPOTECT Ha BCTYNHBIIEE B 3aKOHHYIO CHIIy ITOCTaHOBJIEHHUE CyJa O
HalpaBJI€HUU JieJla JJIs JONOJHUTEIbHOTO paccieOBaHMs WM Ha HOBOE CyAeOHOe



PacCMOTpPEHHE MOTYT OBITh TIOJIaHBI B TEUCHUE TATHAIATH CYTOK CO JTHS UX BCTYIUICHUS B
3aKOHHYIO CHITY.
Cratbsa 462. Ilopagok mojaauM XojaTaiicTBa, NIpoTecTa O TNEPEeCMOTpe
NpUroBOpa, MOCTAHOBJEHUS CyAa, BCTYNHUBILIETO B
3aKOHHY IO CUTY
1. XonaTaiicTBO, MPOTECT O MEPECMOTPE BCTYNMUBIINX B 3aKOHHYIO CUJTY CYJICOHBIX aKTOB
IIOJAIOTCS B MUCbMEHHOM Buie B BepxoBuwii Cyn. B xoparaiicTBe, NMpoTecTe, KpOMeE
00CTOSITENBCTB, IEPEUNCICHHBIX B cTathe 407 Hactosmero Konekca, 10KHO OBITH yKa3aHo,
KaKye HapylleHUs 3aKOoHa JOMYIIEHbI NMPU MPOU3BOJACTBE MO JIeNy UM KaK 3TH HapyIICHUS
OTPa3WJINCh Ha BHIHECEHHBIX CYJICOHBIX PEIICHUSX, U KaKHe U3 TIEPEUNCICHHBIX B cTaThe 459
Hacrosiniero Kogexca uMeroTcsi OCHOBaHMS JIJIsl TIEpECMOTpa 00kKalyeMoro cyAeOHOro akTa.
2. K xomaraiicTBy, MPOTECTY JIOJDKHBI OBITh TPHIIOKEHBI KO 00KaTyeMbIX CyaeOHbBIX
pelIeHU U UHbIE MaTepualbl, MOATBEPKAAIONME 0O0CHOBAHHOCTD JIOBOJIOB XOJ1aTaliCTBa,
oI poTG® €CcCTa
3. XopaTalicTBa Ha BCTYNUBILINE B 3aKOHHYIO CUJIy NIPUTOBOPBI, TOCTAHOBJIICHHS CY/IOB,
aJpecoBaHHbIE B MHBIE TOCYJApPCTBEHHbIE OPraHbl WM OOILECTBEHHbIE OpraHU3allMU, HE
MOTYT OBITH NPUHATHI K NPOU3BOJICTBY BepxoBHOTO Cyna.
4. Ilopaya xomartaiicTBa, IPOTECTA O MEPECMOTPE BCTYNMHUBIINX B 3aKOHHYIO CHILY
Cy/IeOHBIX aKTOB HE NPUOCTAHABIMBACT WX HCIIOTHEHUs, 32 HUCKIIOYECHUEM CIIy4aes,
NPEeayCMOTPEHHBIX cTaThel 466 HaCTOSIIETO Konexkca.";
76) B CTaThe 462-1:
3aroJIOBOK  H3JO0XHUTh B  CJIEAyIOIIEH  peaakUuu:
"Cratbs 462-1. Bo3Bpamenue xonaaTtaicTB, mnporecta 0e3
paccMoTpeHus";
B abzane nepBoM cioBa "HanzopHas >xamoba WM mNpoTecT MpoKypopa" 3aMEHHUTh
cinoamu "1. XonaraiicTBa, IpOTECT O MEPECMOTPE BCTYNMUBIINX B 3aKOHHYIO CHIIY CyAEOHBIX
a kK T o B " ;

B myHKTax 1) - 3) cinoBa "Ham3opHas kajnoba UK MPOTECT MPOKypopa" 3aMEHUTH

CIOBaMHu "XomaTtaWcTBa, nporect";
B MyHKTE 4) ciioBa "HaA30pHOM Kajlo0bl WM MPOTECTA MPOKYypopa" 3aMEHUTH clioBamu "
XogaTaucTB, nporecta";
NyHKT 5) MCKIKWUYHUTSH ;

B ITyHKTE 6) clioBa "HaJA30pHAas kanoba Uit mpoTecT Mpokypopa', ""co craThel" 3aMEHUTD
COOTBETCTBEHHO CJIOBAMM 'XojaaTailcTBa, NpoTecT", '"C YacTbl0 BTOPOM CTaThu'";
abzar BOCHBMOM HCKIYHUTH;

JOTOJHUTh  YacThK  BTOPOM  CIEAYIOUIEro  COJEpKaHHUMA:

"2. Ilpu ycTpaHeHUHU yKa3aHHBIX B MMyHKTaxX 1) U 2) yacTu nepBOM HACTOSIIEH CTaTbU
HE/I0CTaTKOB, MOCIYKUBIINX OCHOBAaHUEM JUJIsl BO3BpaTa X0JaTaicTB, MPOTECTa, OHU MOTYT
OBITH MO JaHBI BHOBD Ha o0mux OCHOBaHHUAX.";



77) cratbio 463 U3J0XUTH B CHEAYIOIEH peAaKIHUU:
"Cratbss 463. IlpenBapuTenbHOE€ pacCMOTPEHHE XOJAaTaWCTBA O
NEepecCMOTpPE BCTYNMUBIIUX B 3aKOHHYI CHIY CYAEOHBIX
a K T O B
1. XomaraiicTBO 0 MmepecMOTpe BCTYNUBIINX B 3aKOHHYIO CHIIY CYJIEOHBIX aKTOB IO
nopyuenuto [Ipeacenarens unu npeacenarens kojuieruu Bepxosuoro Cyna npeaBapuTenbHO
M3y4daeTcsl U paccMaTpPUBAETCS CYJOM B cocTaBe Tpex cyaei. [Ipu HeoOXOAMMOCTH MOKET
OBITH ucTpeboBaHO YyTOJOBHOE€ NEIO.
Jleno He MOXeT ObITh UCTPEOOBAHO JIJIsl TPOBEPKU JOBOJOB XOJaTaiiCTBa, MPOTECTa HA
MMOCTAaHOBJICHUE CyJa O HANpaBJICHUU Jeia sl JOMOTHUTEIHLHOTO PacCieIOBaHus WU Ha
HOBOE CyJIeOHOE pacCMOTpEHHUE, €CIM Ha MOMEHT MCTPEOOBAHUSI OHO MIPUHSATO CYJIOM U TI0
HEMY HaydaTo cyJieOHOe pa30oupaTesIbCTBO WU MPOBOJUTCA JOMOIHUTEIBLHOE paccie/IOBaHUeE.
2. XopaTallCTBO O MEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO CHJIY CYJI€OHBIX aKTOB
paccMaTpUBaeTCA B TE€YEHUE OJJTHOTO MEcsIa CO JHA MOCTYIUICHHUS], a B ClTy4ae UCTPeOOBaHUS
gera - B Te4YeHHME  OJHOTO  Mecsdla CcO JHS MOCTYIUJICHHsS  Jela.
3. O nmare npeaBapUTEIBHOTO PACCMOTPEHUS XOJATANCTBA U3BELIAIOTCS MPOKYpPOp, a
TaKXe JIMI0, MOJIaBIlIee XOJaTalCTBO, OJIHAKO MX HESBKAa HE MPEMSITCTBYET PEIICHUIO
BOIIPOCa O HAJTMYUU UM OTCYTCTBUU OCHOBAHUU JIsl BO3OYKJIEHUS IPOU3BOJICTBA MO JIeNy B
nopsiaKe cynedbHOTroO Hajg3opa.";
7 8) B CTaThe 464:
B 3ar0JIOBKE, YaCTsIX MEPBOI M BTOPOH CJI0Ba "HAI30PHOM Kajao0kl", "HAA30pHYIO KajIo0y
", "Haa30pHOM kKanobe" 3aMeHUTh COOTBETCTBEHHO CIIOBaMHM "XojaTaiicTpa', "xomaraicTeo",

"n n

XogaTtaucTtsBe";
4yacTh TPEThK  HU3JIOXKUTh B  CIHEAYIOWENW pelaKluu:
"3. O pe3ysbTaTax MpeaBapuTEIbHOTO PACCMOTPEHUS XOAaTaliCTBA U3BEIIAETCS IO, €T0

"

I OJaasBIlee. ;

79) B yactu mepBoi ctaThu 465 cioBa "HaA30pHOM kaloObl" 3aMEHUTH ClOBaMH "
XoJaTaiiCTBa O MEPECMOTPE BCTYNUBIIMX B 3aKOHHYIO CHJIY CyAeOHBIX aKTOB";
80) cratp0 467 WU3TO0XKUTH B CHEAYIOMEH peIakiuu:

"Cratbst 467. Ilopsanok paccMOTpeHHs Jena B HAA30pHOU HWHCTaHIWH,
pelmeHus cyla HaA30pHOW HUHCTAHIUHU

1. CynebHoe 3aceqaHue HaA30pHOW HHCTAHIUM OTKPBIBAETCS OOBSBICHUEM
Ipe/icelaTeIbCTBYIOIErO0 O TOM, KaKoe CyleOHOe pEeIIeHHE U MO0 YbEeMYy XOJaTalcTBY (
MIPOTECTY) MEePECMaTPUBAETCS, KTO BXOJAUT B COCTaB CyJa U KTO M3 YYaCTHUKOB Mpolecca
IPUCYTCTBYET B 3aiie cyAeOHoro 3acenanus. OTCyTCTBUE JHIlA, MOJABLIETO XOJATalHCTBO (
IPOTECT), HAIJIEKAIE YBEIOMIECHHOTO O BPEMEHUM M MECTE pacCMOTpeHHus Jena, He
HCKJIFOYAeT BO3MOYKHOCTh INMPOJOJDKEHHs CylIeOHOro 3aceaHus. YdyacTHe MPOKypopa B
cyneoHOM 3acelaHuMu HaJI30PHOM WHCTAHIUH 00s13aTeNbHO.

2. Ilocne pa3pemieHns 3asBIEHHBIX OTBOJOB M XOJATalCTB CyJ IPUHUMAET PELICHUE O



MPOJOJDKECHUM CIYIIaHUS JIMOO O ero OTJIOXKEHUH. [Ipu NPUHATHH CYJOM PEIICHUS O
MPOJOJKEHUM CIIYLIAHUS Jiejia MPEeACeAaTeIbCTBYIOMNUM MPEIOCTABIAET CIIOBO YYACTHUKY
npoiiecca, MoJiIapnuieMy Xojiaraicto (mpotect). Eciu Takux y4acTHHKOB HECKOJIBKO, TO OHHU
JOBOJST IO CBEJICHHS CyJa MpejiaraeMylo UMH OY€pPEIHOCTh BHICTyIUIeHUU. Ecnu oHu He
NOCTUTHYT  COTrJlacHsi, TO  OYEPEJHOCTh  BBICTYIUIEHHM  ompejensieT  CYy..
3. Jlumo, monaBiiee xoAaTaicTBO (IMPOTECT), U3JaraeT MOTUBBI U JOBOJIbI, B CUIY
KOTOPBIX, 110 €r0 MHEHHUIO, 00KalTyeMOoe PEIICHUE SBJISIETCS HE3aKOHHBIM, HEOOOCHOBAHHBIM,
HECIPaBEJIMBbIM. 3aT€éM MPEACEAaTeIbCTBYIONIMNA MPEAOCTABISIET CJIOBO JAPYTUM
ydacTHHUKAM npomecca.
4. Ecnu X0oIaTaiCTBO MOJaHO CTOPOHOM 3alllUThl, TO MEPBBIMU IOJYYaOT CJIOBO
Y4YaCTHUKHU IIpoliecca, ee mnpenactapistomue. [lopsgok, B KOTOPOM OHU BBICTYIAIOT,
ompenensieTcs: MO0 B COOTBETCTBUH C JIOCTUTHYTON WUMHU JIOTOBOPEHHOCTHIO, OO0, B CIydae
OTCYTCTBHUS TaKOBOMH, pemeHueM cyna.
5. Ecin xonaraiicTBo (IIpOTECT) MOJAHO CTOPOHON OOBHMHEHUS, TO €€ MPEJICTAaBUTENIN
BBICTYNAIOT MEPBBIMU, MOCJIE YET0 MPEACEIATEIbCTBYIOMIMI MPEIOCTABISIET CIOBO JIPYTUM
yd4acTHHUKAM npoumecca.
6. B pesynpTare paccCMOTpeHHs Jejla B HAJ30PHOM IOPSIKE CYJ C COONIOJICHUEM
TpeboBanuii cratbu 370 Hacrosero Komekca B copemnaTeibHON KOMHATE TPUHUMAET OJHO
U 3 CHeaywuuXx PEIMEHUMH:
1) ocraBisieT mMpUroBOp, MOCTAHOBJICHHUE Cyaa O€3 U3MEHEHHS, a X0/IaTalCTBO (ITPOTECT)
00 179'¢ nepecMoTpe 0e3 YyIOBIETBOPEHUS;
2) U3MEHSIET MPUTOBOP CyJla MEPBOM, aNENIAIMOHHON MHCTAHI[MA, MOCTAHOBJICHUE
MepBoOMH, aneISIMUOHHON u KacCallMoOHHOU WHCTAHI[UM;
3) OTMEHSET NMPUTOBOP U BCE MOCIEAYIOIINE MOCTAHOBICHHUS U MpEKpaliaeT Aeo;
4) OTMEHSIET MPUTOBOP M BCE MOCEAYIONINE MTOCTAHOBJICHUSI U HAIIPaBIISIET JEJI0 Ha
HOBOE cynebHoe paccMOTpEeHHUEC;
5) OTMEHSIET TOCTaHOBJICHHUS, BBIHECEHHBIC B alleJUISIIMOHHOM U KaCCAallMOHHOM TOPSIJIKE,
W3MCHUB MIPUTOBOP cyna 1581 9% OCTaBUB ero 0es3 U3MCHCHUS.
Pemenue 00 oTMeHe MOCTaHOBJIEHUSI CyJla O HAIIPABJICHUH Jiefia IS JOTIOJIHUTEIBHOTO
paccieoBaHus UM Ha HOBOE Cy/1e0HO€ pacCMOTPEHHUE HE MOKET ObITh MPUHSITO, €CIIH JEJI0
OPUHATO CYJIOM M [0 HEMYy HadaTo cyAeOHOe pa30upaTelbCTBO WM TPOBOJUTCS
JOMOJTHUTEIbHOEC paccianenoBaHUE.
7. OcHOBaHHWEM K OTMEHE WJIM M3MCHCHHIO MPUTOBOPA SBJISIOTCS OOCTOSTEILCTBA,
YKa3aHHBbIE B cTaThe 412 HacTOSIIeTro Konexkca.
8. IlocTaHOBJIEHUS CYJIOB MEPBOM, aNEJUIAIIMOHHOM M KacCallMOHHOW MHCTaHIUN
nojIe)KaT OTMEHE WJIM M3MEHEHHI0, eciu OyJeT MPU3HAHO, YTO ATUM ITOCTAaHOBJIECHHUEM
MPUHATO HE3aKOHHOE M HEOOOCHOBAHHOE pEIICHHWE CYJOM NEpPBOW WHCTAHIIUHA JHOO
HE3aKOHHO M HEOOOCHOBAHHO OTMEHEHBl WM HW3MEHEHBI BBIIIESCTOSIIUM CYyJA0M
MPEIIIECCTBYIONIUE TOCTAHOBIICHUSI UJIU TIPUTOBOP MO TNy, JIMOO €Clu MPU PacCMOTPEHUU



JieJia B BBIMIECTOAIIEM CyJie OBbLIIN JOMYIIEHBl CYIIECTBEHHBIC HAPYIIEHUS 3aKOHA, KOTOPbhIE
MOBJIMSJIM  WJAM MOTJM TOBJUSATH HAa MPaBUIBHOCTh MNPUHITOTO  pEIICHUS.
9. Eciin HEe3aKOHHOE MPEKPAILEHHE JIeNIa WIIH CMSATYEHUE HaKa3aHUs OCYXKIECHHOMY ObLIO
JOTMYIIIEHO MPU PACCMOTPEHUH JIeia B KaccalluoHHOM mopsizike, Bepxosusiit Cyn PecryOnuku
Kazaxcrtan BmpaBe OTMEHHUTh KAaCCAallMOHHOE IIOCTAHOBJIEHHE U OCTaBUTh B CHIIE C
U3MEHEHHEM WM 0e3 WM3MEHEHMs MPUTrOBOP CyJla MEpPBOM WHCTAHIIMH, ANEJUISIIMOHHOE
NMOCTAaHOBIEHUE.
10. Cyn MOKET CMATYUTh HA3HAYEHHOE OCYKIACHHOMY HaKa3aHUE WU MPUMEHHUTh 3aKOH
0 MEHee TSHKKOM MPECTYIUICHUH, HO HE BIIPaBe YCUJIUTh HaKa3aHHUe JIMOO MPUMEHHUTH 3aKOH O
0oJee TSHKKOM MPECTYIUICHHUH, a TAK)KE HE BIIPABE YCTAaHABIMBATH WM CUUTATh JJOKA3aHHBIMU
bakTbl, KOTOpble HE  ObUIM  MNpeaMeToM  CylIeOHOro  pa3bupaTenbCcTBa.
11. B ciyuasix, Korjga J1eJio HaIpaBJIIeTCs HA HOBOE PACCMOTPEHUE, CyJl HE BIpaBe:
npeapeniaTh BOMPOCHl O JOKA3aHHOCTH MJIM HEJIOKa3aHHOCTH OOBHMHEHHS, O JJOCTOBEPHOCTH
UM HEJIOCTOBEPHOCTH TOTO WJIM HMHOTO JO0Ka3aTeJbCTBA M O MPEUMYILECTBAX OJHUX
JI0Ka3aTeIbCTB Mepe] IPYTUMH, O IPUMEHEHUN CYAOM MEPBOM MHCTAHLIMKU TOTO WJIM UHOTO
YrOJIOBHOTO 3aKOHa M O MEpPE HakKazaHWUs, a TaK)Ke MpeapeliaTh BbIBOJbI, KOTOPbIE MOTYT
OBITH cIaenatsl CYIoM.
12. Cyn, paccMaTpUBaIOIIUMNA €710, MPOBEPSET 3aKOHHOCTh, 0OOCHOBAHHOCTh U
CIIpaBEIJIMBOCTH IIPUTOBOPA CyJia B IMOJTHOM 00ObeMe. BHeceHHe n3MeHeHHH B CyIeOHBIN aKT
10 OCHOBaHMSIM, HE YKa3aHHBIM B XOJlaTaliCTBE (MPOTECTE), a TaKK€ B OTHOUICHUU APYTUX
OCY’KJICHHBIX, B OTHOIIICHUU KOTOPBIX XOJATaCTBO (MMPOTECT) HE MPUHECEHBI, JOIMYCKACTCS
JUIIb TMPU U3MEHEHHHM KBaJu(UKaIMU MPECTYIUJICHHS, COBEPIICHHOTO B COYYacTHH C
OCY’KJICHHBIM, B OTHOIIIEHUH KOTOPOTO MOAAHO XOJaTaliCTBO, €CJIM MPU 3TOM HE yXYIIIAETCs
UX T0JIOKeHHe. Perenune 00 yXyAIIEHWH TOJOKEHUsS CyJ BIpaBe MPHUHSATH TOJBKO B
OTHOILIEHUH T€X OCYXKJEHHBIX, O KOTOPBIX YKa3aHO B MPOTECTE MPOKYypOpa UIIU XOIaTaiCTBe.
Cyn He BOpaBe yXyAUINTh MOJ0KEHUE OCYAKIEHHOIO MO €ro X0JaTaiiCTBY WM X0JIaTailCTBY
ero 3AMIUTHHUKA WU npeancraBurtend."”;
81) B CTarThEe 4609:
4yacTh MEPBYK  MU3JO0XHUTh B CIEAYIOMEW pelaKUuu:
"1. Iociie OTMEHBI BCTYNUBILIETO B 3aKOHHYIO CHITY IIPUTOBOPA WJIM TOCTAHOBJIEHHUS CyAa
JIEJIO TIO/IJIEKUT PACCMOTPEHHUIO B OOIIEM TOpsAJIKe. YKa3aHHs CyJa HaA30pHOU WHCTAHIINU
00s13aTeIbHBl MPU MOBTOPHOM PACCMOTPEHHUH JieJIa CYJOM HHUXKECTOSIIEH HHCTAHIUU.";
B YaCTH BTOPOU cJioBa ", Ha30pHOK" U ", a TaK)Ke €ClIM IPU HOBOM PacciieI0OBaHUU JIea
Mocje OTMEHBI MPUTOBOpa OYIYyT YCTAHOBJIEHBI OOCTOSITEILCTBA, CBUACTEILCTBYIOIINUE O
COBEPIIEHUH OOBHHSAEMBIM JpYyrux Oojiee TAKKMX NPECTYIJICHUNH" HCKIIOYUTH;
82) crarpo 470 WU3T0XKUTH B CHEAYIOMEH peaakiuu:
"Cratbss 470. IlpuHecenue xopnataiicTBa (IpoTecTa) O NEPECMOTpE
NPUTOBOPA M MNOCTAHOBJEHHUS CyJa, BBIHECEHHBIX IMPH
HOBOM pacCMOTpPEHHUHU Jena



XonaaTtalicTBO (IPOTECT) O MEPECMOTPE HOBOTO NMPUTOBOpPA WIIM MOCTAHOBIICHUS,
BBIHECEHHBIX B CBSI3M C OTMEHOM MPEABIIYIINX, MOTYT OBITh MOJIaHbl HA OOIIMX OCHOBAHUSX
HE3aBUCHUMO OT MOTHUBOB, MO KOTOPHIM OBUITM OTMEHEHBI TMEPBBI MPUTOBOP WIIH
MOCTAHOBIEHUE cyaga.";

83) pomonuuth ctatbaiMu 470-1 u 470-2 crueagyroomero coAepiKaHHs:
"Cratbss 470-1. Hasnauenue mieHapHoro 3acenanuss Bepxosunoro Cypa
Pecny6onuku KazaxcTan

[To moctynnenuto npeactasinenus [Ipencenarens Bepxosuoro Cyna PecnyOnuku
Kazaxcran unu npotecrta ['enepanbHoro [Ipokypopa Pecnyonuku Kazaxcran [Ipencenarens
BepxoBHoro Cyna co3biBaeT ImieHapHoe 3acenaHue. Cekperapb IUIEHAPHOTO 3aceJaHus
M3BENIaeT WICHOB IJIEHAPHOTO 3acefaHus, a Takke [ 'enepansHoro IIpokypopa Pecrybnuku
Ka3zaxcran o gaTte, BpeMEHU U MECTE MPOBEACHUS MIJICHAPHOTO 3aceqaHusl.

Cratess 470-2. Ilopsimok paccCMOTpPEeHHUs IUICHAPHBIM 3aceJaHUueM
BepxoBuoro Cypa Pecny6nukm Kazaxcran
NpeacTaBlIEeHUs UJIU TNpPOTEcCTa
1. Ilnenapuoe 3acenanue BepxoBHoro Cyna PecnyOnuku Kazaxcran paccmarpuBaeT
MpeACTaBICHUE WM MPOTECT MPHU HAJTUYUHM HE MEHEe JABYX TPETeH OT 0O0IIero uucia cyaei
BepxoBHOTO Cyna Pecnyb6nuku KazaxcraH.

2. Ilpencenarens BepxoBunoro Cyna Pecny6nuku Kaszaxcran wim ['enepanbHbIN
[Ipoxypop Pecny6nuku Kazaxcran nokinagsiBaeT 00 OCHOBAHUAX BHECEHHUS MPEACTABICHUS
aubo TmpoTecTa, MPEeAyCMOTPEHHBIX 4YacTbio TpeTbei crarbu 458 Hactosmiero Kopekca.

3. [Inenapnoe 3acenanue BepxoBHoro Cyna Pecny6nuku Kazaxcran mpu oTcyTCTBHH
YKa3aHHBIX OCHOBAaHMI BBIHOCUT IOCTAHOBJIEHHE 00 OTKa3e B MEPECMOTPE Jelia, a MpH
HaJMYMH OCHOBAaHUYM Ha3HAYaeT cyaeOHOe 3acefjaHue JIJIsi pACCMOTPEHHS Jieja MO CYIIECTRY.

4. PaccmoTpeHue fena Mo CylecTBY HAUMHAETCS ¢ JOKIaAa CyAbu 00 00CTOSATENbCTBAX U

OCHOBAHUSX MPEJCTABICHUS JTUO0 JOKJIaaa MPOKypopa 00 00CTOATENHCTBAX U OCHOBAHUSIX
nporecta. JlanpHeliee paccMOTpeHHE Jiela OCYIIECTBISETCA IO IpaBUIIaM,

NpeyCMOTPEHHBIM cTaTheu 467 HACTOSIIETro Konexkca.";

84) cratpo 476 WU3T0XKUTH B CHEAYIOMEH peaakiuu:

"Cratess 476. Pa3zpemenue cyaoM BoIpoca O BO300HOBIEHUU

NpOU3BOACTBA MmO JAE€Ny

1. IlepecMoTp CyneOHBIX pEIIEHUM MO BHOBb OTKPBHIBIIMMCS OOCTOSATEILCTBAM
OCYILIECTBIISIETCS CYJIOM MEPBOM MHCTAHIIMM, BEIHECIIUM MPUTOBOP, TOCTaHOBIIEHUE. Eciu no
JIeJIy BBIHOCUJIOCH ITOCTAHOBJIEHHE AalEeJUIALMOHHOW WM KAaCCAllMOHHOW WHCTAHIMEH -
MepecMOTp CyACOHBIX PpEIICHUNW OCYIIECTBISACTCS COOTBETCTBEHHO YKa3aHHBIMU
UHCTaHIMsAMU. Eciu 1eio paccmaTpuBanock B MOPSAKE HAA30pa, IEPECMOTP CyI€OHBIX aKTOB
[0 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM paccMarpuBaeTcss BepxoBubeiM Cypowm.
COOTBETCTBEHHO YyKa3aHHBIMHU CYJEOHBIMM WHCTAHIIMSIMU paccMaTpHUBAIOTCS KajdoObl Ha
MIOCTAHOBJIEHHUSI MPOKypopa O MpEeKpalleHuHu BO30YKIEHHOI'O IMPOU3BOACTBA B CBS3U C



OTCYTCTBUEM OCHOBaHUU K BO30OHOBIICHUIO TIPOM3BOJICTBA IO JIETY 110 BHOBh OTKPBIBITUMCS
o0OcTossTenlbCTBAM.

2. 3aKiIroueHue IPOKypopa O BO3OOHOBJICHHWH IPOM3BOJICTBA 1O JIeJy BBHIY BHOBB
OTKPBIBIIMXCSI OOCTOSITENILCTB B CYyJeOHOM 3ace/laHMu U B aleJUIAIMOHHOW WHCTaHIIUU
paccMaTpUBaEeTCsl CYIIbSIMH €IMHOJIMYHO, @ B KACCAIlMOHHOW W HAJ30pPHOM HHCTAHIIUAX
KOJUIETHAIbHO IO TpaBujaM, YCTAHOBICHHBIM [Jii PACCMOTPEHHS Jed B YKa3aHHBIX
MHHCTaHUODUSHLX.";

85) crarp0 515 W3M0XWUTH B CHeAyIOMEH peaakiuu:
"CraTb4da 515. I[TpousBoacrtBoO B cyne
1. ena o NpuUMEHEHUM NPUHYAUTEIBHBIX MEP MEIUIIMHCKOIO XapakTepa
paccMaTpHUBaIOTCS CyJaMu MEepBOM MHCTaHIUU. B ciiyuasx, mpeayCcMOTpEHHBIX HACTOSIIUM
Konexcom, Bompoc O MPUMEHEHUU MPUHYIUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa K
HEBMEHSIEMBIM MOXET pacCMaTpUBATHCS CYJAOM aleJUIAIMOHHOW WHCTAaHIUU TIPHU
PacCMOTPEHUHU YTOJIOBHOTO JieJia MO aneuUIsIUOHHBIM kajg00aM Wik NpoTecTy, MOJaHHBIM Ha
NpUTOBOD, MOCTAaHOBJIEHUE cyna nepBou UHCTAHIIUH.

2. Ilo moctymiieHuu B CyJ Jiejia O TPUMEHEHUU MPUHYIUTEIIBHBIX MEP MEAUIIUHCKOTO
XapakTepa CyJbs Ha3Ha4YaeT €ro K pacCMOTPEHHUIO B CyJAeOHOM 3acelaHuu IO TpaBUiaM,
NpelyCMOTPEHHBIM HAaCTOSAIUM Konekcowm.

3. CocrtaB cyja npu pacCMOTPEHUHU A€ O NMPUMEHEHUHM MPUHYIUTEIBHBIX MEp
MEJUIUHCKOTO XapakTepa OMNpeeiseTcs B COOTBETCTBUM CO CTaThel 58 HacCTOSIIEro
K onxexca.";

86) cratrp0 518 W3T0XKUTH B cCHeAyIOMEH peaakiuu:
"Cratpss 518. OO)xanmoBaHWe W ONPOTECTOBAHME MOCTAHOBJIEHUA CyJa
1. IToctaHOBNEHUE PAlOHHOTO ¥ IPUPABHEHHOT'O K HEMY Cy/1a MOXKET OBITh 00KaJIOBAHO
B amneJUISIIIMOHHOM TOpPSJKE MO MpaBuiaM, MPEeIyCMOTPEHHBIM TjiaBoil 47 HaCTOSIIETo
Konekca, a mocraHoBieHHE CyJa aneUSIIUOHHON WHCTAaHUMHM, BHIHECEHHOE B Cllyyae,
MPEeIyCMOTPEHHOM 4YacThio BTOpou ctrathu 418 Hactosmero Koaekca, - B KacCallMOHHYIO
MHCTAHIIUIO 3al[UTHUKOM, MOTEPIIEBIINM U €r0 NPEICTABUTEIEM, 3aKOHHBIM MPEACTABUTEIIEM
Wi OJU3KUM POACTBEHHUKOM JIMIIAa, O KOTOPOM pPAacCMaTpHUBAJIOCh JEJN0, a TaKke
ONPOTECTOBAHO MPOKYPOpPOM. B ciydae, Korma B COOTBETCTBHM €O cTarbed S11 Hacrodiero
Kopnekca nuiio, B OTHOIIIEHUU KOTOPOTO MPUMEHEHA MPUHYAUTEIbHAsS Mepa METUIIMHCKOTO
XapakTepa, y4acTBOBAJIO B CyJIeOHOM pa30upaTesibCTBE Ji€jia, OHO BIpaBe 00XKajloBaTh
MMOCTAHOBJICHHE CyJia, €CIIM IO 3aKIIYEHUIO0 CYJIeOHO-TICUXUATPUUECKON IKCIIEPTU3BI
XapakTep M CTeNeHb TSKECTH ero 3a00JieBaHHUS HE MPEHATCTBYIOT 3TOMY.

2. ITocTaHOBIIEHHE O TPUMEHEHUU MPUHYIUTEIHHON MEpPbl MEIUIIMHCKOTO XapakTepa

oOpariaercsi K UICIIOJIHEHHUIO B MOPSAKE, MpeaycMOTpeHHOM TaBoit 49 Hacrosiniero Konekca.

" .
9

87) B yacTu nepBoi cratbu 519 cioBa "uiaM CyJ0M 110 MECTY IPUMEHEHUS 3TOU MEPHI B

COCTaB€ KOJUIETMM U3 TpPEX CyJed" 3aMEeHUTh CJIOBaMU "a €CId TNPUMEHECHUE



INPUHYAUTEIBHBIX MEp OCYLIECTBIIAETCS BHE TEPPUTOPUU JEATEIBHOCTH 3TOrO Cynaa -
COOTBETCTBYIOLINUM CyAOM o MECTY IIPUMEHECHHUS 3TOH Mepsl'";
8 8) B CTaThe 543
4acTW TMEpBYI0 U BTOPYI H3J0XKUTh B CIHEAYIOIIENH peaakiuu:
"1. Cyxa ¢ y4acTHeM IPHCSKHBIX 3acemaresiell paccCMaTpuBaeT aeia 00 0co00 TSHKKUX
NPECTYIUIEHUSX, 3a UCKIIFOYEHUEM JEN O IPECTYIUICHUAX, TPEAYCMOTPEHHBIX CTaThIMH 165,
166, 167, 168 (uacThio mepBoit), 169, 233 (yacTamu TpeThell U YETBEPTO) YTOJOBHOTO
konekca Pecnybnukm Kazaxcran, a Takke e O MPUMEHEHUH TPUHYAUTEIBHBIX MEP
MEJIMIIMHCKOTO XapakTepa K JHUIAM, COBEPUIMBIIUM YyKa3aHHbIE JESHUS B COCTOSHUU
HEBMEHSEMOCTH JHOO 3a00JIEBIIMM JyIIEBHOM OOJIE3HBIO TMOCIAE HX COBEPILCHHUS.
2. Ecaum nuno oOBHUHSETCS B COBEPIICHUM MPECTYIUIEHUM, MPEeayCMOTPEHHBIX
HECKOJBKHMH CTaThsIMU YTOJIOBHOTO Kojekca PecryOnnku KazaxcraH, 0OBHHsSIEMBbI UMEET
IpaBO Ha PACCMOTPEHUE €r0 JIeJIa CYJOM C YYaCTHEM NPUCSKHBIX 3ace/laTellel, €ClIU B TAKYIO
COBOKYITHOCTb MPECTYIUIEHUH BXOAMUT XOTS OBl OJJHO 0CO0O0 TSXKKOE IMPECTYIUICHHE, 3a
UCKJTFOUYEHHEM TPECTYIUICHUM, MPeTyCMOTPEHHBIX cTaThsiMu 165, 166, 167, 168 (uacthio
nepBoit), 169, 233 (yactsamMu TpeThe W 4YeTBEpTOM) YTOJOBHOrO Kojaekca PecryOnuku
KaszaxcTtan.";
89) crarp0 544 U3NO0XKUTH B CHEAYIOMEH peIakiuu:
"Cratbsa 544. CocTaB cyaa C ydacTHEM MOPHUCSIKHBIX 3acenareliei
Cynl ¢ ydacTUEM MPUCSKHBIX 3aCENATENEN B MEXPAHOHHOM CHENUATIU3UPOBAHHOM CY/JIE
10 YTOJIOBHBIM JI€JIaM U CIIELHAIN3UPOBAHHOM MEKPAaHOHHOM BOEHHOM CYJZI€ MO YTOJIOBHBIM
JefaM JIeMCTBYeT B COCTaBE OJHOTO CYIbUM M JI€CATH MNPUCSKHBIX 3acenarenci.";
90) B CTaThe 546 :
4acTh TPETHI  H3J0XUTh B CIEAYIOMEH peaaKkuuu:
"3. OOBUHSEMBII UMEET MPaBO 3aABISTh XOAATAHCTBO O PACCMOTPEHUH JI€NIa CYIOM C
Y4aCTHEM MPUCSIKHBIX 3aceaTeNiel Mpu 0ObSIBICHUN €My 00 OKOHYAHHUH TPEIBAPUTEIHHOTO
CJIEACTBUS U O MPEAbSIBICHUM NJII O3HAKOMJICHUSI BCEX MaTEpHaJOB Jeja, a TaKXKe U B
MOCJIETYIOIIUI MEPUO, B TOM YUCJIE U HAa IPEIBAPUTEIBLHOM CIYIIAHUH JAelia B CyZ€E, HO 10
Ha3Ha4YCHUS CyaoM TJIaBHOTO cynebHoro pazbuparenbcTBa.";
YacTh YETBEPTYIO AOMOJHUTH MPEIJI0KEHUEM BTOPBIM CIEAYIOLIErO COAEPKaHUsA:
"XomaTalcTBO, 3asBICHHOE MO3XKE, U3JIaraeTcsa OOBUHSEMBIM B MUCbMEHHOM BHJIE U

HE3aMeIJIUTEJILHO  HampaBJsieTcs B CyJd, KOTOpOMY  TOJACYAHO  jeno.";
B 4acTH nsAToM cioBa "B nanpHeimeM" 3ameHuTs ciioBamu "llocie Ha3HauYeHUS CyJI0M
rI1aBHOTO cynebHOTO pazbupatenbctBa”;
91) B 4yacTH BTOpPOW CTaThu 552:

B IIyHKTE 2) cjioBa "Ipu HEOOECTICYEHHOCTH B CYJI€ CHHXPOHHOTO NepeBo/ia" 3aMEHUTh
clIoBaMHu "HeMBEIE, TIyXue, ciuensie";
n

B TnyHKTe 3) cinoBa "HeMmble, TJyXHE, CIENble U
92) B crathe 555 cnoBa "mectHaamatu", "mectHaanaTe", "oquHHAANATE", "OAMHHAAIIATH

HCKIIOYHNTD,



" 3aMEHUTHh COOTBETCTBEHHO cJioBamMH 'ceMmHananartu', '"cemHamnare', "nBenamnare', "

IBeHangmartu";
93) B crathe 556 cnoBa "nearu", "oauHHAAUIATE", "NEBATH" M "OJAMHHAALATH" 3aMEHUTH
COOTBETCTBEHHO cjioBamu '"mecaru", '"nsenaamarts", "gecsats" w  "aBeHamuatu';
94) yacTp yeTBEpTYIO CTaThbu 562 mocie cioB "OCKOPOUTENbHBIN XapakTep" AOMOIHUTh
cioBaMu ", 0OBSBUB MOTUBBI CBOCTO OTKa3a MPHUCSKHOMY 3aceIaTellio, 3a/aBiieMy Bomnpoc';
95) wacth nepByto cTaThu 564 mocie ciaoB "Mpou3HECeHUs: peue' JOMOJHUTH CJI0OBaMHU "
KaxXao#n yacTH npeHuu";

96) B cTtatbe 568 cnoBa "cyapu", ""cyneil" 3aMEHUTh COOTBETCTBEHHO clioBaMU "cyaps', "

n

C y I b H )

97) B CTaThe 5609:
B yacTu mnepBodl cinoBa "cymeit u" HUCKIIOYHUTH;

B 4acTIX TpeThel, yeTBepTorl M mector cioBa "Cyapu", "cynei" 3amMeHUTH
COOTBETCTBEHHO CIIOBaAaMHU "Cynpsa", "cynbu";
B JacTu ceabMOHU CI0BO "cynpsa" HCKIIOYHUTH;

B 4aCTH JIECATOM CJIOBA "CyAbHM paspemaroT’, "pa3bsaCHAIOT 3aMEHUTh COOTBETCTBEHHO
CIIOBaMH "cyaps pa3pemaet", "pa3zbpscHsaeT";
B yacTHu OJMUHHAZUATOMH:
CJI0BO "cyanpamu" 3aMEHUTH CI0BOM "cyareu";

JNOTMOJHUTH  ab3aleM BTOPBIM  CIEAYIOMIEro  COJEpKAHUS:

"Bomnpocsl, npexycMoTpeHHble myHKTaMu 9) - 13), 15) - 18) yacTu nepBoil U 4acTbio

naroi cratbu 371 Hactosimero Koxekca, paccMaTpuBarOTCS CyIbE€l CaMOCTOSITENBHO.";

B YaCTH TPUHAALATOM CIOBO 'cynaeu'" 3aMeHUTh CIOBOM 'Cyapu';

B yacTH YeThpHAaAULaAaTOM:

cioBa "cyaen", "cyapsiMHu" 3aMEHUTh COOTBETCTBEHHO cioBamu 'cynpu'", "cyabeir";

JOTIOJIHUTH cJOBaMH "W Tpuobmiaercs K MaTepuaiaMm jena';

98) B 3aroJyioBKe ri1aBbl 61 CJI0BO "ame uISIIIMOHHON" 3aMEHUTH CJIOBOM '"KacCallMOHHOM";

99) crarpio 574 U3I0XKUTH B CIHEAYWIIEH peAakUuu:

"Cratbss 574. OOxajloBaHHUE U OINPOTECTOBAHHE HE BCTYIMHUBIINX

B 3aKOHHYIO CHJIy NOPUTOBOPOB U TNOCTAHOBJICHUM,

BBIHECEHHBIX CYJOM C YYacTHEM MPHUCSIKHBIX 3acenaTresei

[Topsimok 00xajloBaHMs, ONPOTECTOBAHUS HE BCTYNHUBIIUX B 3aKOHHYIO CHITY TPUTOBOPOB

U TIOCTAHOBJICHUHN CyJa C Y4acTHEM MPUCSKHBIX 3acelaTesield onpenensercsl npaBuiiaMu,
npeaycMoTpeHHbIMU riaBo 48-1 Hacrosimero Kopgekca, ¢ 0coOeHHOCTAMHU,

YCTAaHOBIEHHBIMHU HacTOs e rmaBoiu.";

100) B CTaTheE 575:

B 3aroJIOBKE U MO TEKCTY CJoBa "anesuisiimonHoi", "Anemisiuuonnas", "anemuisiuonHas”

3aMEHHUTh COOTBETCTBEHHO cijioBaMu "kaccarmonnou', "Kaccammonnas", "kaccanmonHas';

NyHKT 4) vacTu TNeEepBOW M3JIO0KHUTh B CIEAyIOIEHd pegakiuu:



"4) cylecTBEHHOE HapyIlIEHHE YroJIOBHO-IIPOLECCYaIbHOIO 3aKOHA, TPEAYCMOTPEHHOE
HacTOSU UM Kogexcom;";
NOMOJHUTh MNYHKTOM 5) CIEIYIOWEro  COJepXKaHUMA:
"5) HapylieHUs, KOTOpbI€ MOBIUSIN WM MOTJIM TOBJHSATH Ha MOCTAHOBJIECHHUE
MpaBOCYIHOTO MPUTOBOPA, JTONyIEHHBIE MpeceaTeNIbCTBYIOIUM pu:
dbopMuUpPOBAHUM  KOJUIETHMM  MNPHUCSDKHBIX  3acejaTelield;
00CYXJIEHUU BOMPOCOB, KOTOPBIE HE MOJICKAT OOCYKACHUIO B IPUCYTCTBUM MPUCIAKHBIX
3 aceagareinen;

dbopMyIMpOBaHUU BOMPOCOB, MOJJICKAIIUX PA3PEIICHUIO MPUCSHKHBIMU 3aceaTeIsIMU;
NPOBENEHUU CyaeOHBIX NpEeHUM;
oOpallleHuu TMpeceNaTeIbCTBYIONMIET0 K MPUCSIKHBIM 3acejaTelsM.";

4acTh TPETHhIO MOCJE CJIOBa "M0Ka3aTeNbCTB'" JOMOJHHUTH CIOBaMH ", a TaKke
OpeAyCMOTPEHHBIX  NYHKTOM 5)  4YacTH  MepBOM  HacTosmed  crarbu'";

101) B cTratbe 576 cnoBa "4), 6) yacTu NEepBOIl U YaCThIO" 3aMEHUTH cloBaMH "6) u 7)
YacTH MEPBOM U MyHKTamHu 1), 2) yactu".

3. B I'paxxnanckuii nponeccyanbublii kogekc Pecnyonuku Kazaxcran ot 13 utons 1999
rona (Begomoctu Ilapnamenrta PecriyOonmku Kazaxcran, 1999 r., Ne 18, cT. 644; 2000 1., Ne 3
-4, cT. 66; Ne 10, ct. 244; 2001 1., Ne 8, c1. 52; No 15-16, cT. 239; Ne 21-22, ct1. 281; Ne 24, cr.
338; 2002 1., Ne 17, ct. 155; 2003 1., Ne 10, ct1. 49; Ne 14, ct. 109; Ne 15, ct. 138; 2004 1., Ne
5,cr.25; Ne 17, ct. 97; Ne 23, c1. 140; Ne 24, ct. 153; 2005 1., Ne 5, c1. 5; Ne 13, c1. 53; Ne 24
,cT. 123; 2006 1., Ne 2, c1. 19; Ne 10, c1. 52; Ne 11, c1. 55; Ne 12, ct. 72; Ne 13, cT. 86; 2007 1
» Ne 3, cT. 20; Ne 4, ct. 28; Ne 9, ct. 67; Ne 10, cT. 69; Ne 13, cT. 99; 2008 r., Ne 13-14, cT. 56;
No 15-16, ct. 62; 2009 1., Ne 15-16, ct. 74; Ne 17, c1. 8I):

1) BHOCSATCS MI3BMEHEHUS B TEKCT HA TOCYAapPCTBEHHOM $SI3BIKE, TEKCT Ha PYCCKOM SI3BIKE HE
M3ME€EHSHSEeTC 4 ,;

2) cratbio 27 HW3JI0XHUTh B CIEAYIOIEH pelakliuu:
"Cratbss 27. I'paxxmaHckue 1eja, NOJCYAHbIE pallOHHOMY (TOPOJCKOMY)
CYyly U TMNPpUPAaBHEHHBIM K HHUM CcyJaMm
I'paxxnanckue nena paccMaTpUBaIOTCA M pa3peniaroTcs paloHHBIMHU (TOPOJCKUMHU) U
MPUPABHEHHBIMU K HUM CyJaMH, 32 UCKJIIOUYEHHEM JeJ, MPEIyCMOTPEHHBIX MYHKTOM &
ctathu 59 u nmynkToMm 3 ctathu 66 Koncrurynuonnoro 3akona PecnyOnuku Kazaxcran "O
BbIOOpax B Pecnybnuke Kazaxcran", a taxxke myHkToMm 5 ctaThbu 13 KOHCTUTYHHMOHHOTO

3akoHa  Pecny6nukm  Kazaxcran  "O  pecnybnukanckom  pedepenayme".";
3) CTaThH 28 u 29 HCKIIYHUTH;
4) B CTaThb e 30:

B YaCTH MEpBOM cJI0Ba "3a UCKIIOYEHHUEM JEell, IPEAYyCMOTPEHHbBIX NOANyHKTaMu 3), 4)
YacTH NEpPBOM, 4acTSIMU BTOPOHM M TpeThel crarbu 28, ctaTheld 29 Hactosimero Konekca,"
UM CKIJIOUYHUTFH,;

JOMOJHUTh 4YacThio 1-4 craeaywmero  CoOIepKaHULA:



"1-4. Cnenuann3upoBaHHBIA (DUHAHCOBBIM CyJl pacCMaTpUBAET IpakIaHCKUE Jena 00
00’kaJlOBaHUM YYaCTHUKAMHM PETHOHAJIBHOTO (PUHAHCOBOTO IIEHTpPa ropojaa AJMaTh
necTBui (6€31eCTBUS) TOKHOCTHBIX JIUI] M OPTAaHOB PETMOHATIBLHOTO (PMHAHCOBOTO IIEHTPA
ropoja AnMarsl, Apyrue rpakJaaHCKUE Jena, €CIM OJHON M3 CTOPOH SIBISETCS YYaCTHUK
PETMOHAIBHOTO ¢uHAHCOBOTO LEHTpa ropoaa Anmartsl.";

5) B CTaTheE 37
4acTh NEPBYIO MOCJIE CIOBA "HEpPBOW" MOMOJIHHUTH CIOBOM ', ameJUISIHMOHHOMN';
B YyacTH BTODOH:
B NpeAIONKEHUH NMEPBOM:
CI0BO "ameNIANMHMOHHOM" 3aMEHHTh CJIOBOM '"KaccalMoOHHON";
ca1oBOo "wHcTaHIMAX'" 3aMEHHTh CJIOBOM  "HHCTaAHIUH',;
MPEIOKEHHE BTOPOE JOMOJHUTH CIOBaMU ", 00S3aHHOCTH KOTOPOTO BBHITIOHSET
npeicenaTeNb  KOJUIETMHM  JHOO MO €ero TOpYYEHUI0 OJWMH U3  cyaeu'";
6) B 4YacTH TpeThbeH CTaThH 38:
cJioBa "anmeanAMUOHHOHN uinn" HCKIIOYHUTH;
cI10BO  "mHcTaHIMK" 3aMEHHUTH CJIOBOM  "HMHCTAHIHHU'";
cioBa "B COOTBETCTBYKINEW HMHCTAHUUHU"  HCKIIOUYUTH;
7)) B CTAaT®shEe 39:
4acTh MEPBYIO MOCTE CJIOBA "ameuISIMOHHON" TOMOJHUTE CIIOBOM ", KaccalluOHHOM";
4acTh BTOPYIO MOCIHE cjoBa "MepBOW" IOMOJHUTH CIOBOM ', KacCallMOHHOW";
B YaCTU TPEThed CJIOBO "ameJUIsIHMOHHOW" 3aMEHHUTh CJIOBOM '"KaccallMOHHOW";
4acTh YETBEPTYIO IOCJE CjoBa "ameJUISIMOHHOW" JOMOJHUTH CJIOBaMHU "UIIH
KaccalmouoHHOHN";

8) B 3arojioBKe, 4acTsIX MepBOM U TpeTheil cratbu 41 cioBa ", cyneOHOTO mpucrana’
M CKIJIIWUYIUTFH,;

9) B CTAaTG®sbeE 4 2 :

B 4YacTW NEpBOM cioBa "CyleOHbIH UCIOTHUTENb, CyAeOHBIA MPUCTAB" HUCKIIOUYUTD;

B YaCTH MATOW cloBa "MW HAA30pHBIC KaIOObl" 3aMEHUTH CIIOBaMH ", KaCCallMOHHBIE
&KanoObl WM XOAaTaliCTBa O MepecMOTpe Cy/IeOHOTO aKkTa B MOpsAKe cyaeOHOro Haazopa';

B YaCTH LIECTOW cJI0Ba "CyA€OHOr0 MUCHOJHUTEINS, Cy/1e0HOro mpuctaBa” UCKIIOYUTD;

10) B 4yacTHu nmepBOU CTaThbu 43:
ci0Ba "pallOHHBIN WM NPUPABHEHHBIM K HEMY Cya'" 3aMEHMUTH CIOBAMH 'CyJ NEPBOM

M HCTAaHIDAA" ;
cioBa "Tzie paccMaTpUBaeTCs' 3aMEHUTh CIIOBAMH "B MMPOU3BOJICTBE KOTOPOTO HAXOAUTCSA

’

cioBa "CTAaHOBUTCA HEBO3MOXXHOW'" 3aMEHHUTh CJIOBOM '"HEBO3MOXHA';
11) cratbio 55 MAOMOJHUTH YacThIO IIECTON CIEAYIOUIETO COJACPKAHUS:
"6. [Ipokypop, MPeICTaBISIOMINN HHTEPECHI OPTaHOB MPOKYPATYyPhl B PACCMATPUBAEMOM
CyJIOM CIIOpE B Kau€CTBE UCTIIA UM OTBETUYMKA, MOJB3YETCSl MPOIIECCyalbHBIMU MTPaBaMu U



0O0SI3aHHOCTSAMH CTOPOHBL.";
12) yacth nepByto crathu 89 mocie cyioB "BeliecTBeHHbIE 10Ka3aTeNbCTBA" TOMIOTHUTD

cioBamu "

, KpoMe IpeayCMOTPEHHBIX 4acThio NepBoi crtaThu 88 Hactosimero Kopaekca,";
13) rnaBy 9 WU3BJIO0XUTHL B ClHeaylIled pegakIuu:

"'maBa 9. Mepbl NPHUHYXJAEHUS U OTBETCTBEHHOCTH 3a IPOSBICHUE
HEyBaXeHUsI K CyYyJy

Cratps 118. Mepbpl NpuUHYXIECHHUS 3a MPOSBICHHUE HEYBAXKEHUA K CYIy

1. [lenpro NpUMEHEHNS CYOM MEpP NPUHYKIACHUA K JIMIAM, YYaCTBYIOIIUM B J€JE, U
OPYTMM  y4YaCTHHKAaM IIpolecca  SABIAETCA  pealu3aunus  3a7ad  [paBOCyaus.

2. B kauecTBe Mepbl IPUHYKACHUS CYJIOM IPUMEHSIIOTCS] IPUBOJ, Y/IaJICHUE U3 3aJIa CyJia

CrtaTtp# 119. I[TpuBon
1. ITpuBOX - 9TO MPUHYIMUTENBHAS AOCTaBKa B CyJ OTBETUMKA, CBUIETENSA, SKCIIEPTA,
CHELHAIINCTA, MEPEBOJAYMKA 3a YKIOHEHHE OT SBKH B CyJ 0€3 YBAKHUTEIbHBIX MPUYHUH.
2. TlpuBoAa OCyLIECTBIISIETCA MO OMPEACICHUIO CyJa CyACOHBIMU NPUCTABAMU WIIU
opraHamMu BHYTPEHHHX Jell.
Crartpga 120. Vnnanenue u3 3ana cyna
VYnanenue u3 3ana cyna NIpUMEHSETCS CyJAOM K HapyLIUTEIsM MOpsA/Ka B CyleOHOM
3acelaHuM B CITydasiX U B OPsIIKE, TPEAYCMOTPEHHBIX cTaTtheil 179 nactosimero Konpekca.
Cratess 121. Mepbl OTBETCTBEHHOCTH 3a INIPOSABJICHHE HEYBaXKECHUS
K c 'y Yy

1. Mepbl OTBETCTBEHHOCTH 3a MPOSBJIECHUE HEYBAKEHUS K Cyly IPUMEHSIOTCS CYJOM B
LEJSAX peaju3aluyd KOHCTUTYILMOHHOTO MPHUHIIMIA PaBEHCTBAa BCEX NEpea CyAOM U 3ajady
I paBoOCY/IHH4

2. 3a coBepiueHue AeicTBui (0e3aeicTBUs), TpeaycMOTpeHHbIX cTtaTher 513 Koaekca
Pecny6nuku Kazaxctan 006 aAMUHUCTPATUBHBIX MPABOHAPYIIIEHUSX, BUHOBHBIE B 3TOM JIUIIA
MPUBJIEKAIOTCS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH B MOPAJKE, MPEAYyCMOTPEHHOM
gacTtbto 1-1 crateu 648 Kopexca PecnyOnukm KazaxcraH 00 aJIMHHUCTPAaTHUBHBIX
ONpaBOHApPpYIMEHUHAX .

3. Ecnu B A€MCTBUAX HAPYIIMUTENS MNOPSAIKA B CYJEOHOM 3aC€JaHUU UMEIOTCA MPU3HAKH
NPECTYIUICHUS, CYJl HAIpaBiseT MaTepualibl MPOKYpoOpy IS pELIeHUus BOIpoOca O
BO30Y>K/IEHUH YTOJOBHOIO JI€J1a B OTHOLIEHUU HapyLIUTES.

Cratbss 122. IlpuMmeHeHue Mep MNPUHYKIEHUS U OTBETCTBEHHOCTH 3a
nposiBJIeHWE HeyBaxeHuUsa K cyny. [lopsmok wux
0o0XaJloBaHUS U ONPOTECTOBAHUSA

1. 3a coBeplieHHOE POTUBO3AKOHHOE JeicTBHE (0€3AeHCTBUE) MOXKET MPUMEHSITHCS
TOJIBKO OJIHa Mepa NpUHYXJAEeHUS U (WIKM) OJUH BHJ OTBETCTBEHHOCTH.
2. Ha ompenenenue (MOCTaHOBJEHHE) Cy/la O MPUMEHEHHH MeEp MPUHYKICHUS U
OTBETCTBEHHOCTH MOXET OBbITh MOJaHa 4YacTHas xajloba W TpPHUHECEH NpPOTecT.";



14) yacte BTOpylO cTarbu 128 WU3I0KUTH B CIEAYIOWEH pegakiuu:
"2. Cpoku, yCTaHOBJIEHHbIE 3aKOHOM, MOTYT OBbITh BOCCTAHOBJIEHBI CYJIOM, €CJIH OHH
NPOMYIIEHbl MO NPUYUHAM, MPU3HAHHBIM CYJIOM YyBaxuTeldbHbIMU. CpoK Moaadyu
aneJUIALMOHHOM 5Kall00bl MOXKET ObITh BOCCTAHOBJIEH CY/IOM TP YCIIOBUH, €CIIU 3asIBJICHUE O
BOCCTAHOBJICHHM CpPOKa IOJAaHO HE IO3JIHEE TPEX MECSILEB CO AHS NPUHATHS pelieHus.";
15) crarpto 148 ngomonHuTh dYacthio 1-1 crexgyromero coaepx aHus:
"1-1. Cyapa oTMmeHsieT CyleOHbI NMpPUKA3, €CIU B ClIydyae OTCYTCTBHUS JOJDKHUKA
MOCTYMHT 3asBJICHUE OT JIMIIA, MpaBa U 00SI3aHHOCTHU KOTOPOTO 3aTParMBarOTCs CyJACOHBIM
MPUKA30M, O HECOOTBETCTBHHM BBIHECEHHOTO CYyJIE€OHOro IMpuKa3za TpeOOBaHUSM 3aKOHA.'";
16) moanyHkt 3) yactu BTOpOM cTaTbu 150 U3IOXKHUTH B CIEAYIOUIEH peNaKIuu:
"3) ¢amunusa, uMs, OTYECTBO (€CIU OHO yKa3aHO B JOKYMEHTE, yJOCTOBEPSIOLIEM
JUYHOCTH), JaTa POXKJCHHUS OTBETYMKA, €r0 MECTO >KUTEIbCTBA WJIM HAXOXKICHUS, a €CIU
OTBETUHUKOM SIBJISIETCSI IOPUIAYECKOE JUIO, TO €r0 HAMMEHOBAaHHUE, MECTOHAXOXKAECHUE, a
TaK)Xe JIOMOJIHUTEIbHO PErMCTPAlMOHHBINA HAJIOTOBBII HOMEp, €CIU 3TH JAHHbIE U3BECTHBI
mc T oy ; " ;
17) B wactu nepBoit cratbu 169 cioBo "mpemyiaraer" 3aMeHUTH CIOBOM "0Os3bIBacT";
18) nomonnuth cTatbed 169-1 cueayrmero coaepKaHus:
"Crarbs 169-1. OrtT3pIB Ha  HUCKOBOE  3asBJCHUE
1. OTBeTUHMK NPEACTABIISIET B CyJ OT3bIB Ha MCKOBOE 3asBJICHUE C MPUIO0KEHUEM
NOKYMEHTOB, KOTOpbIE MOATBEPKIAIOT BO3PAXKEHUS OTHOCHUTEIBHO HCKa, a TaKXke
JOKYMEHTOB, KOTOPBIE MOATBEPKIAI0OT HAIIPaBJICHUE KOMHI OT3bIBA U MPUJIATA€MBbIX K HEMY
JOKYMEHTOB UCTIY u IApyTrum JIUIaM, y4aCTBYIOUIUM B nene.
2. OT3bIB MpEACTABISIETCS B CyI M B KONUM JMIIAM, YYAaCTBYIOUIMM B Jeje, B

YCTAHOBJICHHBIN CyJOM CpPOK, 00ECIEYMBAIONIMI BO3MOXXHOCTh O3HAKOMJICHUSI C HUM [0

Hayana cynebHOTO 3acegaHusd.
3. I[IuceMeHHBIN OT3BIB HA MCKOBOE 3asBJICHHE BIIPAaBE MPEACTABUTh W WHBIC JIUIIA,
Yy4aCTBYIOIMHUE B Teie.
4. B OT3BIBE YKa3blBaKTCHA:

1) HauMeHOBaHHME WHCTIA, €TI0 MECTOHAXOXXJEHHE HJIM MECTO >KUTEIbCTBA;
2) HaMMEHOBAaHWE OTBETYMKA, €TO MECTOHAXOXKICHUE; €CIU OTBETUYUKOM SIBIISICTCS
rpaxJ1aHuH, ero MECTO KUTEIbCTBA;
3) BO3paXeHUs 1O CYIIECTBY 3asBJICHHBIX TPEOOBAHMI CO CCHUIKON HA 3aKOHBI U HHBIC
HOPMATHBHBIC TIPABOBBIC AKTHI, a TAKXKE Ha JI0KA3aTEIbCTBA, 00OCHOBBIBAIOIINE BO3PAKEHNUS,
4) mepedYeHb IpHUJIAraeMbIX K OT3BIBY JOKYMCHTOB.
B oT3b1Be MOTYT OBITH yKa3aHbl HOMEpPA TeIehOHOB, PaKCOB, aApeca AMEKTPOHHON MOUTHI
U UHbIE CBEACHUS, HEOOXOUMBIE sl MPABUILHOTO U CBOEBPEMEHHOI'O0 PACCMOTPEHUS Jea.
5. OT3BIB TOAMUCHIBAETCS OTBETYMKOM WIIM €r0 mpeacTaBuTeiaeM. K OT3BIBY,
NOAMUCAHHOMY TMpPEICTaBUTENIEM, MPUIAraeTCsl JOBEPEHHOCTh WM HWHOW JOKYMEHT,
NOATBEPKIAAK M UMI ero nojJHomMouus.";



19) wyactu deTBepTyl0O U MNOATYO cTaTbu 179 HUCKIOYUTE;

20) crarpto 180 HM3I0XHUTH B CHENyIOUEHW peJakuuu:

"CraTbs 180. OTkpbiTHE cyneObHOTO  3acenaHus

1. B HazHaueHHoe A1 pa30upaTesbCcTBa Jiefia BpeMs MpeAce1aTeNbCTBYIOMIUNA OTKPHIBAET
cynebHoe 3aceqaHue U OOBSBISAET, KAKOE TPaXKIAHCKOE JEN0 IMOJJICKUT PACCMOTPEHHUIO.
2. [Ipu ucnonp30BaHUM CYJOM CPEACTB ayJu0-, BUIACO3AMUCH TIPEICEeaTeIbCTBYOINN

0o0bBABIAgET 00 STOM. " ;
21) B uvactu mepBod ctaTtbu 184 cioBa ", cymeOHOro mpuctaBa" HCKIIOYUTH;

22) B 4YacTH TpeThbel CTaThbH 221:

CJIOBO "Bpems" 3aMCHHUTH CJIOBOM "marta";

cloBa "cyneOHBI npucrasn;" HCKIYUTH;

23) B CTaThe 235:

B YaCTU INEpPBOW clioBa "palOHHBIX, OOJIACTHBIX U MPUPABHEHHBIX K HUM CYJOB,
BBIHECEHHBIE 110 PACCMOTPEHHBIM 110 MEPBOM MHCTAHLMM JI€JIaM," 3aMEHUTH CIOBaMHM 'cyza

nepBoOWH MHCTaHUOUU";
JacCTh BTOPYIO HCKIIYHUTH;
B YyacTH TpeTheEWu:

Imocje cJioBa '"amneUISIUOHHOM" JOMNOJHUTH CJIOBaMH "M KaccallMOHHOM'";
CI0BO "ameMIAMHMOHHOM" 3aMEHHTh CJIOBOM '"KaccallMOHHON";
24) cratbio 240-3 nocie ciioBa "aneIaIuOHHON" TOMOJTHUTE CJIOBOM ", KacCallmOHHOM";
25) B moanyHkTe 1) yactu nepBoi ctathu 252 ciioBo "Bpemsi" 3aMEeHHUTH CIIOBOM "narta";
26) B 4acTH BTOpOW CTaThH 256:
B noanyHkre 3) caoBa "u cyaeOHOro mnpuctaBa" HCKIIOYUTH;
NOMOJHUTh MOANYHKTOM 4-1) cHeayromero CcoJIepx aHHUMA:
"4-1) cBeneHuss 0 MPUMEHEHUU CYJOM CPEICTB ayJIHO-, BUAECO3aNUCH U (KIn)
cteHorpabupoBanus;";
27) 4acTh TpeThIO CTaTbu 257 H3JI0XKUTHh B CHENYIOMEH peaakiuu:
"3. IIpoTOKOA MOXKET OBITh W3TOTOBJEH PYKOMHUCHBIM WJIM MAITMHOMUCHBIM (
KOMITBIOTEPHBIM) criocoboM. CTeHorpaMmMma, MaTepuaibl ayiuo-, BUJIC03alUCH, TIOTyYeHHbIE
MPU KCMOJIb30BAHUU ATUX CPENICTB B CYJI€OHOM 3acelaHuu, MPUOOIIAIOTCA K MPOTOKOTY
cynebHoro 3aceqaHus u XpaHsATCs BMeECTE C neinom.";
28) crathto 258 HU3JOXKUTHh B CIeAYyIOUed peaakiuu:
"Cratbs 258. 3aMeudaHUs Ha IPOTOKOII
Jluna, y4acTBYIOIIKE B €€, BIPaBe 3HAKOMHUTHCS C MPOTOKOJIOM CYIeOHOI0 3acejaHusl B
TEUEHHE MSATU THEW CO JIHSI €ro U3rOTOBJICHUS U MOJNUCAHUS U B TEYEHUE MSTH JHEN MMOJaTh
NUCHhMEHHBIE 3aMEUaHUs Ha MPOTOKOJI C yKa3aHUEM Ha JOIMYIIEHHbIE B HEM HEMPABUIHLHOCTU
WJIM HETIOJHOTY COBEPIIICHHBIX MPOIECCYATbHBIX NEUCTBUN u (pukcanuu (OTpaKeHUS) UX
"

pe3yabrTaTtToB.";
29) yacTh BTOpYIO cTaThu 274 mocie cioBa "aneuisiiuOHHOMY'" OMOJHUTH CJIOBOM ",



KacCauuOHHOMY";
30) moanyHKT 11) yactu mepBoil crarbu 289 H3IO0XKHUTH B CIENYIOIIEH peaaKiuu:
"11) o npuU3HaHUU UHOCTPAHHOW WIIM MEXIYyHAPOIHON OpraHu3alluu, OCYIIeCTBISIOMIECH
HKCTPEMU3M WJIM TEPPOPUCTHUECKYIO EATEIbHOCTh Ha TeppuTopun PecnyOnuku Kaszaxcran
u (WIM) APYroro rocylapcrBa, 3KCTPEMHUCTCKOW WM TEPPOPUCTUYECKOH, a TaKXKe O
OPU3HAHUM HHQOPMALMOHHBIX MAaTEpPHalOB, pPACHPOCTPAHSIEMBbIX Ha TEPPUTOPHUU
Pecnybnuku Kazaxcras, DKCTPEMUCTCKUMU.";
31) B CTaThe 317-6:
4yacTh MEPBYI  HU3JIO0XHUTh B  CIHEAYIOMENH peIakiuu:
"3asBlieHWEe O NPU3HAHUHU WHOCTPAHHOW WU MEXIAYHApOJHON OpraHu3aluu,
OCYIIECTBIIAIONICH dKCTpeMu3M Ha Tepputopuu Pecnybnuku Kazaxcran u (wiim) Apyroro
rocyAapcTBa, SKCTPEMUCTCKOW, a Takke O MpU3HAHUU MH(POPMAIMOHHBIX MaTEpHANIOB,
pacnpocTpaHsieMbIX Ha Tepputopun PecnyOnuku KasaxcraH, SKCTpEMUCTCKUMU, TOJAETCS
MIPOKYPOPOM B CYJ] [0 MECTOHAXOKJIEHUIO TPOKYPOPa, 3aIBUBLIETO TAKUE TPEOOBAHUS, UIIU
no MECTY oOHapyXeHHUs TaKHuX MaTtepuanos.";
B 4acCTH BTOpoM cioBa "['eHepanbHbIM [IpokypopoM B cya ropoaa AcTaHbl" 3aMEHUTH
CJIOBaMH "IPOKYpOpPOM B CyJ IO MECTOHAaXOXACHHUIO IPOKYpOpa, 3asBHUBLIETO TaKHE
TpeboBaHUSHA.";
32) B CTaThe 332:

"

4acTh IMEPBYIO TMOCJe ciioBa "00KaloBaHbI" JOMOJHUTH CIOBOM ", ONPOTECTOBAHHI'";
B YAaCTHU BTOpOH clioBa "mepBOW HMHCTaHIMH, Kpome peuienuit Bepxosnoro Cyna
PecnyOnuku Kazaxcran," UCKIKUYUTH;
33) crarbo 333 U3T0XKUTHh B CIEAYWIIEH peaaKIUu:
"Cratbs 333. Cynabpl, paccMaTpUBAOUIUE aleJIAIMOHHBIE KaJ0O0BbI,
NpOTECThl HAa HE BCTYMHUBIIME B 3aKOHHYIO CHUJY pEUICHUS
ATNeNISIMOHHbIE XKajJ00bl U MPOTECTHI HA PEIICHUS, BHIHECCHHBIC PAMOHHBIMU U
MPUPABHEHHBIMM K HUM CYyJaMH, pacCMaTpPUBAIOTCS €IUHOJIUYHO CyAbEH 00JACTHOrO U
NPUPABHEHHOTO K HEMY cyma.";
34) B yactu TpeThbed craThu 334 cioBa "moclie BBIHECEHUS CYJOM PEIICHHUS B
OKOHYaTeJlbHOM (opme" 3aMEeHHUTH clioBaMU 'CO JHS BpPYYEHHsS KOMNUU pELICHUS,
BBIHECEHHOTO cyaom";
35) B moamnyHKTe 8) yacTh mepBoil cTaTbu 335 MpeioKeHHEe BTOPOE HCKIIOUHTH;
36) mnoanyHKT 3) 4yacThu mHepBOM cTaTtbu 338 UCKIKOYHUTH;
37) crarpo 340 WU3T0XWUTH B CJHEAYIOMEH peIakiuu:
"Cratbss 340. OT3bpIB Ha amneasNUOHHYIO Kajao0y WJIM TPOTECT
1. JIuuo, ydactBytoliee B Jiefie, HalpaBJseT OT3bIB Ha aleUISUOHHYIO Kajao0y Wiu
MPOTECT B CYyJ amneUISIMUOHHON WHCTAHIUM, IPYTUM JIMIaM, YY4acCTBYIOLIUM B JIENE, C
NPWIOKEHUEM JOKYMEHTOB, MOATBEPKIAIONINX BO3PAKEHUS OTHOCHTENIBHO KajJoObl WM
oI poTG® €CcCTa



K or3p1BYy, HampaBisieMOMYy B CyJ ale/UIAMOHHON WHCTAHILIWU, IPUJIATAETCS TAKXKeE
JOKYMEHT, MOATBEPKIAIOIINAN HAMPABICHUE OT3bIBA APYTUM JIMIAM, YYACTBYIOIIUM B JEJE.
2. OT3BIB HANPABJISIETCS] B YCTAHOBIIEHHBIN CYJIOM CPOK, 00€CTIEUNBAIOIINI BO3MOKHOCTh
O03HAKOMIJICHUS C HUM 10 Hayajia cynebHoro 3aceaHus.
3. OT3bIB OANUCHIBACTCS JUIIOM, YUYACTBYIOIIUM B JI€Jie, UK €ro mnpeacraButeneM. K
OT3bIBY, ITIOAIIUCAHHOMY IIPEACTABUTEIIEM, IIPUIIAraeTCs JOBEPEHHOCTh WIM UHOU JOKYMEHT,

NOATBEPXKAAK UMK moalHOMOYMS.";
38) B CTaThe 344:
ab3an BTOpOU 4yacTu nepBou UCKJIIOUYUTH;

4yacTh YETBEPTYI H3JIO0XHTh B CIHEAYIOIIEH peaaKiuu:

"4, YacTHas >kano0a, IPOTECT Ha OMNpe/eSieHHs cyJa NepBOi MHCTAHIIMU MOAAI0TCS B

BBITIIECTOSIINN CYJl B TEUCHHE JCCSATU JTHEH CO JTHSA BRIHECCHHS 00KaTyeMOT0 OTPEIeICHUS.

ITo pe3yibTaram paccMOTpeHHus BBIHOCHUTCS omnpeaeeHue 00:

1) ocraBiienuu onpeneneHus (MIOCTAaHOBJIEHUS) O€3 U3MEHEHMUS, a Kano0bl, IpoTecTa - 6e3
YyIOBIETBOpPEHHS;

2) oTMeHe omnpezeseHus (MIOCTaHOBIICHMS ) TIOJIHOCTHIO WIIM B YACTH U TIEpeaade Bompoca

Ha HOBOE paccMOTpeHHUe B cyn nepBoi UHCTAHIIUU;
3) orMmeHe ompenencHus (TTOCTAaHOBJICHHUS) TOJHOCTBIO WM B YaCTH U Pa3pelieHUuN
Bompoca o CYHLECTBY ;

4) H3MEHEHUHU omnpeneneHus (moctaHoBJIeHHU).";

B YaCTH MATOM ciioBa ", 32 UCKJIIIOUEHHEM CIIy4aeB, MPEAyCMOTPEHHBIX HACTOSIIIUM
Kogexcowm," HCKIIYHUTH ;
JacTh mecTYy o HCKIIWUYUTH;

39) crarpio 346 U3NOXUTHL B CIEAYKWIIEed peaaKIuu:
"Cratpst 346. YacTHO€ oOImpeaencHUe cyaa aneuIIMOHHOW WHCTaHIUU

Cyn anemisiuMOHHOW MHCTAaHUMU B Cllyyae W MOPSJIKE, YCTAHOBJIEHHOM CTaTbheil 253
Hacrosiero Kojekca, a Takke B cllydae yCTaHOBJICHHUS HApYIIEHUM 3aKOHHOCTH CO CTOPOHBI
CyJa IpU pacCMOTPEHUHU Jiea MOXKET BBIHECTU YacTHOe onpenaesienue. Cyl aneuisiiiuoOHHON
MHCTAaHIIMM YaCTHBIM ONpPEIEICHUEM MOXKET TaKKe yKa3aThb Ha rpyOble HapyIICHUS HOPM
MpaBa v OMKUOKH, JOMYIEHHbIE CYJIOM MEPBOM MHCTAHIIUU, KOTOPHIE SIBUJINCh OCHOBAHHUEM K
OTMEHE pemeHnus.";
40) cratbu 348, 349, 350 u 351 uU3I0XUTH B CIEAYIOIMIEH peIaKlIuu:
"Cratbst 348. [IloaroroBka Kk pa30bupareiabCcTBY Jeja

1. Cyapst aneuIsiMOHHOM MHCTaHIIUU, TTOJTYUYHUBIIUN JEI0 ¢ aneUISIMOHHON KalloOoit

WJIM TIPOTECTOM, TIPOBEPSIET BHITIOJIHEHHUE CYJIOM TIEPBOM MHCTAHIINH TpeOOBaHUN cTaThu 338
HacTosiiero Kojekca v ¢ y4eToM H3JIOKEHHBIX B aleJUIAIMOHHON Kallo0e WU MPOTECTe
TpeOOBAHMI U XO/1aTaliCTB B IECATUIHEBHBIN CPOK MPOU3BOIUT JAECUCTBUS, IPETYCMOTPEHHBIE
cratbeilt 170 Hactosmero Kopaekca, Ha3Hayaer [el0 K PacCMOTPEHHUIO.



2. Cyn aneuisiquOHHOM MHCTAaHUIMK M3BEIIAET JIMI, YYACTBYIOIIMNX B JIeJie, O BDEMEHH U
MECTE 3aceIaHus.
Cratbsa 349. Cpokwu paccMOTpEeHUS neia
Jleno B aneuisIiiMOHHON MHCTAHIIUK JIOJKHO OBITh PACCMOTPEHO B MECSUHBINA CPOK CO JTHS
MOCTYIUICHUS €r0 B CY/I.
Cratea 350. IIpou3BOACTBO B CyJA€ aNeUIIIUOHHON WHCTAaHUUU
1. B cyne anemmanqMOHHON MHCTAHUHUM MPOU3BOJACTBO IO JI€JIaM OCYILECTBIISIETCS IO
IpaBuiaM, peayCMOTPEHHBIM rjIaBou 41 HACTOSALIETO Konekca.
2. B 3acenanuu cyja aneisiMOHHOM MHCTAHIIUK B CIy4asiX, MPEyCMOTPEHHBIX YaCThIO
BTOpOM cTaThu 55 Hactosmero Koaekca, yyacTByeT NpPOKYypOp, KOTOPBIM HAaeT MO JAEIy
3aKIJ 0 Y€ HHUEe
Cyn anemissUMOHHOW MWHCTAHIMU M3BEIIaeT MNpPOKypopa oO:
1) nmenax, mojjieXalUX PACCMOTPEHUI0 B AaMeJUIIIMOHHON WHCTaHIUM;
2) peleHus X, MPUHATHIX MO JejaM, PAaCCMOTPEHHBIM B aneJUISIIUOHHON MHCTAHIIMH.
3. Cyn anemisiuMOHHOW MHCTAaHUUU 1O MpaBUjaM, MPEyCMOTPEHHBIM JIJIsl CyJa MEPBOM
MHCTAHI[MM, HCCIENYyeT HMEIIIMe 3HAuYeHUE [JIS MPABWIBHOTO pa3pelieHus jaeia
MpeACTaBICHHBIE CTOPOHAMHU HIJIM UCTPEOOBAaHHBIC MO MX XOAATaliCTBaM JIOIMOJHUTEIbHBIC
MaTepuaibl, MOJyYEHHBIE SKCIIEPTHBIE 3aKIIFOUEHUS, JIOMPAIMBAET BhI3BAHHBIX B 3aceIaHUE
UL
Cratbsa 351. Hauano pa30uparenbcTBa nena
[IpencenarenbCTBYIONMNA OTKPBIBAET CyJA€OHOE 3acefaHue U OOBABISET: KAKOe /IO, M0
ypel jkanobe W (WMiM) MPOTECTYy U PEIICHHE KAKOTO CyJlla TMOJJIEKUT PaCCMOTPEHHUIO.
[IpencenarenbCTBYIOMUM BBISICHSAET, KTO U3 JIMI, YYACTBYIOIIUX B JI€Jie, U MIPEJACTAaBUTENCH
SBUJICSI, YCTAHABJIMBAET JIMYHOCTh SIBUBIIMXCS, @ TaKKe MPOBEPSET MOJTHOMOYHUS

JTOJI’)KHOCTHBIX JTUIT u npeacraBureneu.";
41) B 4yacTH TpeTbeil CTaTbhH 356:
CJIIOBO "cyn" 3aMEHUTH CJIIOBOM "cyapsa'";

nociae clioB 'ynanserca B" JONOJHUTH CJIOBOM '"COBeIIATEIbHYIO";
42) ngomonHUTh cTaThed 356-1 crenymwmero coaepKaHUA:
"Cratbst 356-1. [IIpoTokonbl cyneOHOro 3aceaaHus

1. Cyn anennauMOHHOW HMHCTAHIMU, pacCMaTpuBas JI€J0 IO IpaBuUJiaM,
MPEYCMOTPEHHBIM ISl Cya IEpBOM MHCTAHIIUU, B CIydasiX HEOOXOJUMOCTH UCCIIeI0BaHUs
HMMEIOIIUX 3HAYEHME JJIs MPABUJIBHOTO pa3pelieHus Jeja JOMOJHUTEIbHBIX MaTepHaJIOB,
MOJYYEHHBIX SKCIIEPTHBIX 3aKIIOUCHUMN, JOMpOca BBI3BAHHBIX B 3aceJaHUE JIMI[ BEIET

OIPOTOKOI cynebHOTO 3aCelaHus.
2. Cyp anemisIMOHHON MHCTAHILIMU BIIPaBE TAK)KE BECTU IMPOTOKOJ CyAeOHOT0 3ace1anus
o COOCTBEHHOM WHUIMATUBE 1781051 X0JaTauCTBY CTOpPOH.";

43) 3arojIoBOK M YacTh MEPBYIO CTaTbu 357 HW3II0KUTH B CICAYIOIIECH pENaKIUu:
"Cratess 357. BrolHeceHue cyaeOHOro akTa © €ro oOBSABICHUE



1. BoiHeceHHe cyAeOHOro akTa amneJUIAIHOHHOW WMHCTAHLIMH U €r0 OOBSBICHHE
MIPOUCXOJIAT I10 NMPAaBWIIAM, IPEAYCMOTPEHHBIM cTaThsiMu 216, 217, 218 nacrosmero Kogekca

" ;
44) noanyHKT 4) crtarbu 358 WU3JI0XKUTH B CIEHYIOUEH peaaKiuu:
"4) OTMEHHUTH pPELICHUE M HAIpPaBUTh JEJIO HA HOBOE PACCMOTPEHHE B CYJ IEPBOIi
MHCTAaHIIMA B CJy4Yae YCTAHOBJEHHS HAPYIIEHUI HOPM MPOILECCYalbHOrO IMpaBa,
MPEyCMOTPEHHBIX B cTaThe 366 HacTosmero Kogekca. Cy1 anenissliuOHHONM MHCTAHIIUH HE
BIIPABE MpeIpelaTh BONPOCH O JTOCTOBEPHOCTH WJIM HEIOCTOBEPHOCTHM TOT'O HIJIM MHOTO
JI0Ka3aTeNbCTBA, O MPEUMYIIECTBE OJIHUX JI0KA3aTebCTB MEpes APYTUMH, a TaKKE O TOM,
KaKoe pelIeHrue JOJDKHO OBITh BBIHECEHO TIpU HOBOM PAacCMOTpPEeHUHU jena;";
45) cratbu 359 wu 360 wu3IO0XUTHL B CICAyHOIIEH peIaKkiuu:
"Crathss 359. CyneOHblE aKTBhl aNeJUISIUOHHOW WHCTAHIUH
1. B cnyuasax, nmpeaycMoTpeHHBIX cTaTbei 358 Hactosmero Kopekca, cyn
aneJuUISIIMOHHON MHCTAHIIMU BBIHOCUT MOCTAHOBJICHUE, B OCTAJIBHBIX CIy4YasiX - ONpe/eIeHue.
2. MoTUBUpPOBAHHBIN AKT Cy/a aneyUISIHOHHON WHCTAHIIMU JIOJKEH OBITh BHIHECEH B
TEUEHUE ISITU JHEHN CO JTHS €r0 IPUHSATHUS.
Cratpsa 360. CogaepxaHue amneUIALMOHHOTO TMOCTAaHOBJICHUS
1. B mocTaHOBJIEHUH CyJia ane/UISIIMOHHON MHCTAHIIMU JOJIKHBI ObITh YKa3aHbI: JaTa U
MECTO BBIHECEHUS AaleJUIAIMOHHOIO TMOCTAHOBJICHUS; HAaMMEHOBAHUE CYy/a, BBIHECIIETO
aneuIsIMOHHOE NTOCTAaHOBJIEHUE; COCTAB Cy/1a; CTOPOHBI; APYrUe JULA, yYaCTBYIOIINE B JIEIIE,
U TPENCTaBUTENIN; TPEAMET CIopa WM 3asBICHHOE TPEOOBAaHME; CYIIECTBO HMCKOBBIX
TpeOOBaHUMN U BO3pAXKEHUU HAa HHUX; OOCTOSITENILCTBA JI€JIa, YCTAHOBJICHHBIE CYJIOM NEPBOI
WHCTAHIIMW, MOTHBBI, MO KOTOPHIM PYKOBOJICTBOBAJCA CyJ TMEpPBONM HMHCTAHIUU TPHU
BBIHECEHUHU NOCTAHOBIEHHUI.
2. KpoMe TOro, B MOCTaHOBJICHUU CyJa aleJUISIIMOHHOW MHCTAHIIUU YKa3bIBAIOTCH:
1) HauMeHOBaHUWE JUIlA, TMOJABIIETO ANCJUISIIIUOHHYIO Xajlo0y WIM TPOTECT;
2) TpeOoBaHMs JMIA, MOJABIIEr0 >Xajaol0y WM MOPOTECT, UX OOOCHOBAHUE;
3) ocHOBaHUsA, 1O KOTOPHIM CYy/I aNeJUIAIMOHHON WHCTAHIIMKM OCTaBIISIET pelieHne 0e3
U3MEHEHHUs, OTMEHsSeT JMOO0 HW3MEHseT pelieHrue cyAa TMepBOM HHCTAHUWU;
4) MOTHUBBI, 110 KOTOPBIM CYJI aleUISIIIUOHHON MHCTAHIIUK TIPUIIIET K CBOMM BBIBOJAM, U
CChIIKA Ha 3aKOHBI, KOTOPBIMU cynl PYKOBOJICTBOBAJCS;
5) BBIBOJABI CyJa AameJasIMOHHOW MHCTAHIIMU U €ro peluieHue.
3. B ciyyasx u nopsiike, npeycMoTpeHHbIX ctatbsiMu 230 - 232nacrosimero Konekca,
CyJ aneJUISIMOHHON MHCTaHIIUM BIPAaBE PACCMOTPETh BOMPOC 00 MCIPABICHUU OMUCOK U
SABHBIX apu(MeTHdecKux OmuOOK, BBIHECTH JIOMOJHUTEIHHOE IOCTAHOBICHHUE WIIU
Pa3bICHUTHh BBIHECEHHOE MOCTAHOBJIEHUE, HE U3MEHSS €ro cyuiecTa. lloctaHoBneHue cyna
aneJuUISIIMOHHON MHCTAaHIIMU MO YKa3aHHBIM BOIPOCAM BCTYNAET B CUJIY CO JHSI BhIHECEHUS.";
46) CTAaTh IO 363 HCKITIOYUTH;
47) cratpto 368 H3I0XHUTH B CIHEAYIOIEHW peaakuuu:



"Cratpss 368. BceTymieHne B 3aKOHHYH CHJIY IIOCTAaHOBIEHUM cyla
ANENISANUOHHON HWHCTAHIUHU
[TocranoBneHus: cyaa aneuIIHMOHHON MHCTAHIMHU BCTYNAIOT B 3aKOHHYIO CUJIY IO
MCTEUEHUH CPOKA Ha UX KaCCAIIMOHHOE 00XajloBaHUE, ONIPOTECTOBAHUE, €CJIU OHU HE ObLIH
00X aloBaHBI UIH ONMPOTECTOBAHBKL.";
48) nomonHUTh rinaBamMu 42-1 u 42-2 caeaymomero CoaepXKaHUs:
"I'nmaBa 42-1. Ob6xanoBaHue U ONPOTECTOBAHUE MOCTAHOBJICHUM U OMpENECICHUN cyaa
aneJJIAIUOHHOU MHCTAHUUU B KAaCCAallHOHHOM nopsIKe
Cratbs 383-1. IlpaBo KaccanmMOHHOTO OOaJIOBAaHUA U ONPOTECTOBAHUS
IMOCTAHOBJIEHUN W ONPEACICHUN Cyaa aneJasiuUuOHHOU
M HCTa®HIHUHMHU
1. IIpaBo kaccalMOHHOTO OOKaJOBaHUS M OMPOTECTOBAHUSA MOCTAHOBICHUU H
ONpPENEIICHUI Cy/la aneJIALUOHHON MHCTAaHUHUH MPUHAMJICKUT CTOPOHAM U APYTUM JIMLAM,
Yy4aCTBY IO UM B qJene.
2. KaccannoHHnyto kano0y BIpaBe MojaTh TAKKe JIUIA, HE TPUBJICYCHHBIC K YYaCTHIO B
Jiesie, HO B OTHONIIEHUM MpaB U 00S3aHHOCTEH KOTOPBIX CYJl BBIHEC MOCTAHOBJIEHUE WIIH
OmpeJaxgeleHHe
3. IlpaBo KaccalMOHHOT'O ONMPOTECTOBAHMS IMOCTAHOBICHUU M OMpeJeNeHUN cyla
aneJuUIIIUOHHOW MHCTAHIIMKU MPUHAMIEKUT NPOKYPOPY, YUaCTBOBABIIEMY B PAaCCMOTPEHUU
nena B aneisiquoHHoM nopsinke. ['enepanbubiit [Ipokypop PecnyOnuku Kaszaxcran u ero
3aMECTUTEIU, TMPOKYpPOphl 00jacTell W NpPUPABHEHHBIE K HHUM MPOKYpPOPHI BIpaBe
ONPOTECTOBATh ITOCTAHOBIIEHUS M ONPENEICHUS CyAa AaleJUISIMUOHHOW WHCTAHUUU
HE3aBUCHUMO OT y4acTHsl B PACCMOTPEHUH JIeTa.
Cratps 383-2. Cyasl, paccMaTpuUBAaIONIME KaCCAIlMOHHBIE KalOOBI
u 0 poOTG®ECT BH
Kaccammonnas sxanmo0a Wiim mMpOTECT Ha MOCTAHOBJIEHHE WM OMpEACJICHUE CyJa
aneJuUIIMOHHON UHCTaHIIMU pacCMaTPUBAIOTCS 00JaCTHBIM U MPUPABHEHHBIM K HEMY CYJIOM
B COCTaBE HE MEHEE TPEX CYJIEH.
Crates 383-3. Ilopsamok mojgauyd KacCallMOHHOM >kKajdo0bl WM TIpoTecTa
Kaccanuonnblie ano0bl U MPOTECTHI aIPECYIOTCS U MOJAIOTCSI HEMOCPEACTBEHHO B CY/]I
KacCallMOHHON MHCTAHIIMH C KOTUSMU IO YKCIY JIUI, YY4aCTBYIOIIUX B Aelie. B HeoOXoaumbIx
Claydasix CyJl MOXET 00s3aTh JIMIO, MOJAI0Iee KacCallMOHHBbIE >KaloO0y WU MPOTECT,
MPEACTaBUTh KOMUHU MPUIIOKEHHBIX K KaJI00e WM MPOTECTY MUChbMEHHBIX TOKA3aTeIbCTB 10
YUCITy JIMII, YYaCTBYIOIIUX B JIETI€.
Cratpss 383-4. Cpox Ha mojaady KacCallMOHHOW KaloObl WM MpoTecTa
1. Kaccammonnas sxano0a uiu IpoTeCT MOTYT ObITh IOJIaHbI B TEUCHHE MSATHAALATA THEH
MOCJI€ BBIHECEHHUSI CYI0M aleJUISIIIUOHHOTO MTOCTAHOBIICHHS U ONIPECIICHUSI B OKOHYATEIIHHOM
dbopme. Cpok HCUHCISIETCS CO JHS BPYUYECHHUS KONMUU CyNeOHBIX aKTOB amesuIsIIMOHHOMN
M HCTA aHTIMUHU



2. KanoOa niam npoTecT, MOJAaHHbIE IO UCTEUEHUHN YKa3aHHOTO CPOKa, OCTABIIAIOTCS O€3
PaccMOTPEHHUS 1 BO3BPAIAIOTCA JHITY, TIOJABIIEMY Kallo0y WK TMPOTECT.
Crates 383-5. Copxepxkanue KacCallMOHHOM KajloObl UM TPOTECTa
1. Kaccanmonnas xamob6a WJIM TPOTECT JOJIKHBI COJEPXKATh:
1) HamMeHOBaHHME CyJaa, KOTOPOMY aJpecyercss jkamxoba HIM TPOTECT;
2) HauMEHOBaHHUE JHUIA, TMOJAIOIIEro >Xajlody UIM TMPOTECT;
3) ykazaHue Ha TOCTAaHOBJEHHWE M OMPEACIICHHE, KOTOphIe OOXKaIyITCS WU
ONPOTECTOBBBAKWTCH;
4) yka3zaHue, B 4eM 3aKJIFOYAeTCs HEMPAaBWIHHOCTH MOCTAHOBJICHUS, OMpPEIEICHUS U
npoce0a auna, HOJ1al0ero xKanooy UIu OpPOTECT;
5) mepedeHp MpUIaraeMbIXx K jKajgo0e WIM MPOTECTy MUCHMEHHBIX MAaTepHaliOB.
Kaccaunonnass xanoba NOAMHMCHIBAETCS JHIOM, NOAAIOIIUM JKalo0y, HIH €ro
pEeICTaBUTEIIEM. Kaccaunonnslii IpPOTECT MOJMUCHIBACTCS IPOKYPOPOM.
2. K kaccaunoHHOH kajio0e, MOJaHHON MpPEeICTaBUTENEM, €CIIM PaBO KaCCallHOHHOIO
00>KajoBaHUs CHEIMAIbHO HE OTOBOPEHO B BHIAAHHOM €My TOBEPEHHOCTH Ha BEACHHUE Jeia
WIM €ClId OH HE y4acTBOBAaJl B MPOIECCE BO BpeMs pa3dHMpaTenbCcTBa Jejia B CyJe MepBOM
MHCTaHUMM, JOJDKHA OBbITh NPHIOKEHAa JOBEPEHHOCTh WJIM MHON JOKYMEHT,
YAOCTOBEPSIONINI MTOTHOMOYHS TTPEICTABUTEIIS.
Cratps 383-6. OcraBiieHHME KacCallMOHHOW KajloObl WM mpoTecTta 0Oe3
I B MU XK € H U
1. IIpu mogaue KaccallmOHHOM Kao0bl HJIM MIPOTECTA, HE MOAMMCAHHBIX TMOJAIONTIMH HX
nunaMu, 0e3 yKasaHWs Ha MOCTAHOBJIEHHWE W ONpeAesieHHE, KOTOpPOoe O0XalyeTcss WU
OTPOTECTOBBIBACTCS, MIIA 0€3 MPHUIOKEHNUS BCEX HEOOXOIUMBIX KOMHNA CY/bsi 00JIACTHOTO U
IPUPABHEHHOTO K HEMY CyJla BBIHOCUT OIpEeNIeHHE, KOTOPBHIM OCTaBJISET KaJloOy WU
nporecT 0e3 ABMKEHHS, U Ha3HAYaeT JIMILY, MOJaBIIeMy Kalo0y WM MPOTECT, CPOK IS
UCIOpPaBICHUSI HEJOCTAaTKOB.
2. Ecnu nuno, mojaaBIiee kanody WU MPOTECT, B YCTAHOBJICHHBIA CPOK BBIMOJTHUT
yKa3aHHsl, COIepIKAIUecs: B ONpPeAeNICHUH, Kaao0a WM IPOTECT CYUTAIOTCS MOJAaHHBIMU B
JI€Hb TIEPBOHAYAIBHOT'O MPEJCTABICHUS B CyJ. B MpoTHUBHOM cilyyae >kajioba WM MPOTECT
CUMTAIOTCS HE TIOJJAHHBIMU U OTIPEACTICHUEM CyJa BO3BPAILAIOTCS JIMILY, MTOJABIIEMY Kallo0y
WJIH TPOTECT.
Cratbsa 383-7. JledicTBHSA CYAbM TIOCJIE IMOJYYEHHUsS KACCAIlMOHHOU
KanoOB UWIU TNpoOTeEecCTa
Cyapst 007aCTHOTO M MPUPABHEHHOTO K HEMY CyJa MOCIe MOJIYYSHHs KacCallmOHHOM
&K aJo0 bl UIH nporecTa o0sa3aH:
1) wucrtpeboBaTh  MaTepualbl TpaxIaHCKOro  Jena;
2) HampaBUTh JIMIAM, YYaCTBYIOIIMM B JeJie, KONMUHU KaJIO0Obl WU MPOTECTa U



MPUIIOKEHHBIX K HUM INHUCbMEHHBIX MaTe€pHaloB, MPEJIOCTaBUB CPOK Ha IOJaydy OT3bIBA;
3) U3BECTUTH JIUI, YYACTBYIOIIMX B Jeje, O BPEMEHU U MECTE€ PacCMOTPEHHUS
KacCallMOHHOM Kano0bl WM MPOTECTA.
Cratps 383-8. [IlpucoenumHeHHe K KaccallMOHHOW kajnobe
CTOpOHBI U TPETHU JIMILIA, BBICTYNAIOIINE B MPOLIECCE HA TOW )K€ CTOPOHE, YTO U JIULO,
MO/IaBIIee KACCAIMOHHYIO >Kajo0y, MOTYT MPHUCOCIMHHUTHCS K MOJAHHOM kanobe myTeM
MoJa4y MUCbMEHHOTO 3asiBICHUS.
Cratbss 383-9. OT3bIB Ha KacCallMOHHYIO XKaiao0y WM MPOTECT
1. JIuto, yyacTByOIIEee B JieJie, HAMPABISAECT OT3bIB Ha KACCAIIMOHHYIO KO0y WIIH
MPOTECT, C MPUIOKEHUEM AOKYMEHTOB, IMOJITBEPKAAIOMINX BO3PAXKEHUS OTHOCUTEIBHO
XKaj00bl APYTUM JIUIIaM, YYaCTBYIOIIUM B JI€Ji€, U B CYyJl KaCCallUOHHOW MHCTAHIUU. K OT3BIBY
, HampapJISIEMOMY B KAaCCallMOHHYI0 MHCTAHUMIO, MPUJIAraeTcss TaKXke JIOKYMEHT,
NOATBEPKIAOMINN HalpaBiICHUE OT3bIBa JPYIMM JIMLAM, YYacTBYIOIIMM B JeEJe.
2. OT3BIB HaNPABIISIETCS] B YCTAHOBJIEHHBIN CYJIOM CPOK, 00€CTIEUYMBAIOIINI BO3MOKHOCTh
O03HAKOMIICHHUS c OT3BIBOM 10 Havalia cynebHoro 3acelaHus.
3. OT3bIB NOAIUCHIBAETCS JUILIOM, YYACTBYIOIIMM B JI€JI€, WM €ro npeacraBurenem. K
OT3bIBY, NOAINHUCAHHOMY NPEICTaBUTEIEM, MPUJIAraloTCs JAOBEPEHHOCTh WJIM HWHbBIE
JOKYMEHTBI, TOATBEPKIAOIINE €T0 MOJTHOMOYHS.
Crates 383-10. OTtTka3z oOT KacCallMOHHOW Kaao0bl W OT3BIB
KaCCallUOHHOTO TMNpoOTecTa
1. Jlumo, momaBmiee KaccalMoOHHYIO Kalo0y, BIpaBe OT Hee OTKa3aThes. OIHAKO Cy[
BIIPABE OTKJIIOHUTh OTKa3 MO OCHOBAHWSM, YCTAHOBJIEHHBIM YacCThI0 YETBEPTOMl CTAaTbHU &
Hactosimero Kopekca, ® paccMoTpeTh €10 B  KAacCalMOHHOM  MOPSJKE.
2. IIpokypop, NpUHECHINN KAaCCAMOHHBIA MPOTECT, a TAKKE BBIIIECTOSAILINUN MPOKYPOP
BIIPaBE OTO3BaTh MPOTECT A0 Hayaia cyaedHoro 3acenanus. OO0 OT3bIBE IpoOTECTa Cy[
M3BEMIAaeT a1, Y4aCTBYIO I UX B nene.
3. O npuHATHU OTKa3a OT JKAJIOOBI U MIPU OT3bIBE MPOTECTA CYyJI BHIHOCUT OIpEICIICHHE,
KOTOPBIM MPEKPaIiaeT KacCalMOHHOE MPON3BOJICTBO, €CIIH PEIICHNE HE 00KATOBAHO WU HE
ONPOTECTOBAHO IPYTHUMHU JIUIAMHU.
Cratea 383-11. OTka3 OT HMCKa W MHPOBOE COTJIAIEHUE CTOPOH
1. OTKa3 ucTa OT UcKa WM MUPOBOE COTJIAIIEHUE CTOPOH, COBEPIIEHHBIE TTOCIJIE MO1aun
KacCallMOHHOM kajo0bl WJIM MPOTECTA, JOJLKHBI OBITh MPEJCTABICHBI CYyay KaccallmOHHON
WHCTAaHIIMU B MHUChbMEHHOUW ¢dopme. J[o MpUHATUS OTKa3a OT WCKAa WU YTBEPXKIACHUS
MHUPOBOI'O COTJIALIEHUS CYJ Pa3bsICHAET MCTIYy WJIM CTOPOHAM IIOCJHEICTBUS HX
NpOLMECCYallbHBIX HEUCTBUMU.
2. Ilpu npuHATUM OTKa3a UCTLUA OT WCKAa WM YTBEPKAECHUH MHUPOBOTO COTJIAILICHUS
CTOPOH KacCallMOHHAas WHCTAaHIWS OTMEHSET BBIHECEHHOE PEIICHWE W NpeKpamaet



MIPOU3BOJACTBO 1O Aeny. Eciau cya OTKJIOHSET 0TKa3 OT UCKAa WJIM MUPOBOE COTJIAlICHHE Ha
OCHOBaHUU 4YacTu BTOpod crtathbu 49 Hacrtosmiero Komekca, oH paccMaTpuBaeT Jejio B
KacCallMOHHOM TOPSIAKE.
I'maBa 42-2. IIpou3BOACTBO B CyJ€ KAacCallMOHHOW WHCTAHIUU
Cratps 383-12. IlpeaMeT KacCaUMOHHOTO PACCMOTPEHUS
[To kaccaMOHHBIM 3Kajlo0e, MPOTECTY CyJ KAacCAllMOHHOW MHCTAaHLHUHM MPOBEPSET
3aKOHHOCTh M OOOCHOBAHHOCTh MOCTAHOBJICHUS U OIpPENEJCHUS Cyla aneIsaiuoOHHON
MHCTaHIINH.
Crath4 383-13. I[Ipenensl  paccMOTpeHHUS neia
1. ITpu paccMoTpeHuU Jiefla B KAaCCALIMOHHOM MOPSJKE CyJ MPOBEPSAET 3aKOHHOCTh U
000CHOBaHHOCTh CYy/I€OHBIX aKTOB MEPBOM M aNeJUIAIIMOHHON MHCTAHIIUU TTO UMEIOIIUMCS B
nene MaTepuaiam B npenenax JOBOJIOB XKamoOHbl, npoTecTa.
2. Cyn xaccalMOHHOM MHCTaHLMM B MpEJeiax 3asBJICHHOTO MCKAa UCCIENYET HOBBIC
J0Ka3aTeNbCTBA, KOTOpPbIE HE OBbUIM MPEJCTaBIEHbl Cyay MEpBOM I ameIsLHOHHON
WHCTaHIINH 110 YBOXKUTEIbHBIM TPUUHHAM.
Cratbst 383-14. Cpoku paccMOTpeHHS J€Ja B KAaCCAllMOHHOW HMHCTAHIIUU
Cyn kaccalimOHHOM MHCTAHIIMH JIOJDKEH PacCMOTPETH JIENIO MO KacCallMOHHBIM Kallooe
WJIU TIPOTECTY B MECSAYHBIN CPOK CO JIHS €T0 MOCTYIUICHUS.
Crates 383-15. Ilopamok paccMOTpEeHUS KacCAallMOHHBIX IKaJT0ObI
MIU TNONPOTECTa
1. IlpencenaTenbCTBYIONMNN OTKPBIBACT CYICOHOE 3acelaHne U OOBSIBIISIET, KAKOE JIEIO,
10 YbeH Kaso0e WU MPOTECTY U Ha MOCTAHOBJIEHUE, ONPEACIICHHE KAaKOTO CyJla TOJIEHKUT
paccMOTpeHHIo. B TOATOTOBUTENBHONM YACTHU CyAeOHOro pazOupaTenbCcTBa Jeia Cy.
PYKOBOJACTBYETCA CTAaThsIMU 180, 189 HACTOSLIErO Konekca.
2. B 3aceganum cyja KacCallMOHHOW WHCTAHIIUM 0053aTEIbHO MPUHUMAET y4acTHe
MIPOKYPOP, KOTOPBIN AET MO ACITY 3aKIIOUCHHE.
Cratbss 383-16. IlocieactBus HEsBKM B CyJeOHOE 3acelaHue JIHII,
y4acTBYWIIUX B Jelie, U MpeAcTaBuTeliei
HesBka B cyneOHoe 3acefjaHMe y4yacTBYIOIIMX B Ji€lie JIMI[ M MpeJCTaBUTENCH,
HaJIJIekKaUM 00pa30M M3BEILIEHHBIX O BPEMEHU U MECTE PACCMOTPEHUS Jeja, HE SIBISETCS
NPENSATCTBUEM K PACCMOTPEHHUIO JEa.
Crtathsa 383-17. Jloxkman aena
PaccmoTpenue nena B cyie KacCAalMOHHOW MHCTAaHIIUA HAYMHAETCA JI0KJIAIOM OJHOTO U3
cyaen. Jloxkmaguuk wu3jaraeT oOCTOSATENbCTBA Jeja, COJCp)KaHUE ITOCTAaHOBIICHUS H
oTpeneNieHus] Cyja aneUISIMOHHOW WHCTAHIIMK, JOBOJBI KACCAIIMOHHBIX >KajJoObl WIIH
npoTecTa U MOCTYNMHUBIIMX HA HUX OT3BIBOB, a TaKXKE COOOIIAET WHbIE JAaHHBIE, KOTOPHIE
HEO0OXOMMO PacCMOTPETH CYy IS TPOBEPKHU MPABMIIBHOCTH PEIIICHHUS.
Cratps 383-18. OOBsACHEHHUS JHI, YYaCTBYWIIUX B JeJie
[Tocne nokiana cyp 3aciymiuBaeT OObICHEHUS SIBUBLIUXCA B Cy/lneOHOE 3aceaHue JIUIl,



y4acTBYIOUIMX B Jeie, U mpenctaButeneil. IlepBbIMU BBICTYNAIOT JHUIO, MOJAaBIIEE
KacCCallMOHHYIO XKajno0y WM TMPOTECT, U ero mpeacTtaButesb. B ciaydae o0kanoBaHUs
perieHus: 00eMMU CTOPOHAMU TIEPBBIM BBICTYIAET UCTEII.
Cratpss 383-19. PazpemeHne cyaoMm 3asBICHUM JHUI, Yy4YacCTBYIOUIUX
B I e 1o e
3asBIICHUS U XOAAaTalCTBa JIML, YYaCTBYIOIIMUX B JEJ€E, IO BCEM BOIIPOCAM, CBSI3AHHBIM C
pa3doupaTenbCTBOM JieJla B KAacCAllUOHHOW HWHCTAHIIMU, pa3peliaroTcs CyJIOoM Mocie
3aCIIylIMBaHUSI MHEHUS APYTUX JIUL, YYACTBYIOIIHUX B JIEJIE.
Crates 383-20. IlonHoMoOYMsS cylxa KacCaMOHHOW WHCTAaHLIUHU
Cyn, paccMoTpeB [e€Jl0 B KacCallMOHHOM TMOpsJKe, BIIpaBe:
1) ocTaBUTH MOCTAHOBIICHHUE U ONIPEICIICHUE aNleJUISIIMOHHON NHCTAHITUN 0€3 U3MEHEHU,
a xKanooby Uiu NpOTECT - 0es YyIOBJIETBOPEHUS;
2) OTMEHUTDH MOCTAHOBJIEHUE U OMNpEJECICHUE aNCUISIIIMIOHHON MHCTAHIIMYU MOJTHOCTHIO
100 B YaCTH Y HAMPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CY/I IEPBOM WU aNeJUIAIIMOHHOM
MHCTAaHIIMM B MHOM COCTaB€ CyJeH, €Clii OIIMOKHU, AOMYLIEHHBIE CYJIOM amnesuIsIIMOHHOM
WHCTAHI[MU, HE MOTYT OBITh MCIPABJICHBI KaccallMOHHOW uHcTaHiued. Cya KaccalmoOHHOU
MHCTAHIIMU HE BIIPABE IMpEeJIpenIaTh BOMPOCHI O JOCTOBEPHOCTH UM HEJOCTOBEPHOCTU TOTO
WJIM MHOTO JI0KA3aTeIbCTBa, O MPEUMYIIECTBE OJTHUX JI0KA3aTEIbCTB MEPe IPYTUMH, a TaKKe
O TOM, KaKO€ pEIIeHHE JOJKHO OBITh BBIHECEHO MPH HOBOM pPACCMOTPEHUHU Jeja;
3) OTMEHUTH MOCTAHOBJIEHUE U OINpPECICHUE aNeIUIIIMOHHON UHCTAHIIUU MOJTHOCTHIO
au00 B YACTH W MPEKPATUTHh MPOU3ZBOACTBO MO JEIy JUOO OCTaBUTH 3asiBICHHE Oe€3
paccMOTpPEHUSI TI0 OCHOBAHUSIM, MIPETyCMOTPEHHBIM cTaThsiMu 247, 249 nacrosiero Koaekca
;
4) OTMEHUTHh TOCTAHOBIICHUE U OIpPEJEICHUE aneUISIHIUOHHON MHCTAHIIMU, OCTAaBUB B
cuie peluieHue cynaa nepBou MHCTAHIUU;
5) U3MEHUTH TOCTAHOBJICHHE WJIM BHIHECTH HOBOE, OTMEHUB PEUICHUE CyJa MEePBOU WU
aneJuUIIIMOHHONM WHCTAHIINK, HE Tiepe/iaBasi IeJI0 Ha HOBOE PaCCMOTPEHHUE, €CIIH T10 eIy He
TpedyeTcsi coOOMpaHus WIH JAONOTHUTEILHON MPOBEPKHU JOKA3aTEIbCTB, OOCTOSTENLCTBA Aeia
YCTAHOBJIEHBI CYJOM MEPBOM WJIM aleJUSIMMOHHOW WMHCTAHUWUH IOJIHO W NPaBHIBHO, HO
JOMyIlIeHa OMOKa B IPUMEHEHUH HOPM MaTepUAIbHOTO TIpaBa.
Cratbs 383-21. OcHOBaHMS K OTMEHE IIOCTAHOBJECHHUSA U OIpPEJCICHUs
cyla B KacCCaIMOHHOM TMOpPAIKE
OcHOBaHUSIMH K OTMEHE TTOCTAHOBJICHUS U ONPEEIICHHS Cya B KACCALIMOHHOM MOPSJIKE
SIBJISIFOTCS] HAPYIIEHHE WM HETPaBUJILHOE MPUMEHEHUE CYI0M NEPBOM WM aneUISIIuOHHON
MHCTAaHIIMM HOPM MAaTEpUAIBHOIO WJIM MPOLECCyalbHOr0 IpaBa, MPEIyCMOTPEHHBIX
crathsaMu 365, 366 HacTosmiero Komekca.
Cratbss 383-22. CyneOHble aKThl KacCallMOHHOW WHCTaHIIUU
1. CyneOHble akThl KacCallMOHHON MHCTAHIIUU BBIHOCSTCS B (pOpME MOCTAaHOBJICHUHU.
2. B mocTaHOBIEHUM KacCallMOHHOW HWHCTAHIIMU JOJOKHBI OBITh YyKa3aHbI:



1) »nmara u®  MecCTO BBIHECEHHS MNOCTAHOBIICHHUS;

2) HauMMEHOBaHME M COCTaB CyJa, BBIHECHIEr0 IMOCTAHOBJIEHUE;

3) numo, moaaBIIee KacCallMOHHBIE Kalo0y WIM TPOTECT;

4) kpaTKoe coJiep:KaHue 00KayeMoro aneJyiiiuOHHOT0 TOCTAHOBIIEHHSI, KACCAIIMOHHBIX
a00bl WM IPOTECTa U MUCbMEHHBIX OT3HIBOB HA HUX, O0BSCHEHUH JIUI], Y4ACTBYIOIIUX MPH
paccMOTpEHUU nena B KaCCallMOHHOM WHCTAHI WU,
5) MOTHUBBI, 110 KOTOPBIM CY/I IIPUIIET K CBOUM BBIBOJAM, U CChUIKA HA 3aKOHBI, KOTOPHIMU
cyn PYKOBOACTBOBANCSH;
6) BBIBOJIBI IO pe3yJibTaTaM PAacCMOTPEHHUS KAaCCAlMOHHBIX KanoObl WM MPOTECTA.

3. Ilpu ocTaBlieHHH KacCAIIMOHHBIX *KaJl00bl WM TpoTecTa 0€3 yJAOBICTBOPEHUS CY]T
00s3aH yKa3aThb B CBOEM MTOCTAHOBJICHHUH MOTHUBBI, [0 KOTOPBIM JAOBOJIbI KaI0Obl TPU3HAHbI
HEOOOCHOBAHHBIMHU u OTBEPIrHYTHI.

4. TlocTaHoBJIeHHME KAacCCAllMOHHOW HMHCTAHUMHM JOJKHO OBITh H3TOTOBJIEHO B
OKOHYATEJNbHOW (popME B TeUEeHHE NATU JHEW. JlomyckaeTcs orjameHue pe30IFOTUBHOU
YacTH MOCTAHOBJICHUS, KOTOpasi MPUOOIIAETCs K JeIy.

Cratba 383-23. 3akoHHass cujla TOCTAaHOBJICHHS CyJa KacCAllMOHHOM
M HCTAaHIUOMUTHU
[TocTaHoBiEeHME Cy/la KACCAIlAOHHOW MHCTAHIIMKM BCTYNAET B 3aKOHHYIO CUJTy C MOMEHTA
€r0 BBIHECEHHUSI.
Cratbss 383-24. Ilopsimok paccMOTpPEHHsS KacCallMOHHOW >KalloOBbl,
NOCTYNHMBIIEH IMOCIE pPaccMOTpPEHUs Jeja B
KAaCCAaLUOHHOM TMNOpPSIAKE
1. B cnydae, korna kaccaliioHHasi »*ajno0a, moJlaHHasi B YCTAHOBJICHHBIN CPOK WU TOCIIE
BOCCTAHOBJIEHUS MPOIYIIEHHOTO CPOKa, MOCTYIHUT B CyJ KacCAallMOHHOW MHCTaHUWU MOCIIE
paccMOTpeHUs JieNia 1Mo JIPYTruM KanobaM, ¢yl 00s13aH NPUHATh TAKyIO JKallo0y K CBOEMY
OIPOU3BOIACTBY .

2. Eciu B pe3ylibTaTe pacCMOTPEHMs TAKOM >KaJIOOBI CyJl KaCCallMOHHOW WHCTaHUUU
OpUAET K BBIBOAY O HE3aKOHHOCTH HJIM HEOOOCHOBAHHOCTH paHEE BBIHECEHHOTO
KACCallMOHHOTO aKTa, TO OH OTMEHSETCS M BBIHOCUTCS HOBBIA CyJneOHBIN aKkT.";

49) crarpto 384 U3IOXKUTH B CIEAYyIOUEd peaakiuu:

"Cratbst 384. CyneOHble akThl, MOJIJIeKAIIHE MEPEeCMOTPY B TMOPSIKE

cynebHOTro Haa3opa

1. BerynuBiive B 3aKOHHYIO CHITY Cy/I€OHBIE aKThl MECTHBIX M JIPYTUX CYJIOB MOTYT OBITh
nepecMoTpeHsl B mopsiake Haazopa BepxoBusiM Cygom PecnyOnuku Kazaxcran mno
X0JaTaucTBaM JIML, y4YacTBYIOIIMX B JAene, u mnporectam ['enepansHoro IIpokxypopa

PecnyOnuxkmu KaszaxcrtaH.

2. BerynuBuime B 3aKOHHYIO CHIIy CyJIeOHbIE MPUKa3bl, ONPEAEICHUS Cy/10B MIEPBOM U
aneJUISIMMOHHOW WMHCTAaHLMMU, 34 HWCKIIYEHUEM ONpPEIEICHU YKa3aHHbIX CYIOB,
NPENATCTBYIOIUX AalbHEUIIEMY JBH)KCHHUIO JIe€Jla, MEePEecCMOTpPy B MOpPSIAKE CyneOHOro



HaJa3o0pa H € nogunexar.
3. Iloctanonenus Bepxosunoro Cyna Pecriyonuku Ka3zaxcraHn, BRIHECEHHBIE B TIOPSIIKE
HAJ30pa, MOTYT OBITh IEPECMOTPEHBI B UCKITIOUUTEIHHBIX CIIy4asiX B CBSI3M C YCTAHOBJICHUEM
JAHHBIX O TOM, YTO MPUHATOE MOCTAHOBJICHUE MOXKET MPUBECTU K THKKUM HEOOPATUMBIM
MOCHEACTBUSAM JUISl JKU3HU, 30POBbA JIOJAEH JHOO JJis1 HPKOHOMUKH U O€30MacHOCTH
PecnyOnukmu Kazaxcrtan.";
50) B CTaThe 385:
3aroJIOBOK, 4aCTU IIEPBYIO M BTOPYI H3JI0XKUTH B CIEAYIOLIEH pPEIaKLUUU:
"Cratpss 385. Jluma, wuMermmue nOpaBo HA IMoJady XOJaTalcCTBa,
NpUHECEHUSI MpoTecTa Ha CcyaeOHbIEe aKThl, BCTYNHUBIIHUE
B B3aKOHHY0O CHIY
1. BctynuBiime B 3aKOHHYIO CHITY CyZI€OHBIE aKThl MECTHBIX U IPYTHUX CYJIOB MOTYT OBITH
OCTHIOPEHBI CTOPOHAMH U IPYTMMHU YYaCTBOBABILIHUMHU B JE€JI€ U UMEIOIIMMU MPABO HA MOJavy
aneJUIIMOHHOM, KacCallMOHHOW >kanoObl JMIIaMH HemocpeacTBeHHO B BepxoBubit Cyj
PecnyO6nuku Kaszaxcrtamn.
2. [Ipotect Ha BCTYNMBIIMI B 3aKOHHYIO CHITy CyAeOHbIN akT I'eHepanbHbiil [Ipokypop
Peciy6nuku Kazaxcran BmpaBe mpuHocuTh B BepxoBubiii Cyn Pecny6nuku Kazaxcran.";
B YaCTU TPETHEU CIOBA "MIEPEUNCICHHBIMUA B YaCTH BTOPOM HACTOSIEH CTAThU JIMIIAMH"
U CKIJI WO UYHUTDHb ;

B YyacTH YeTBEPTOM:
B NpeaIOXKEHUH NEPBOM:
CJIOBO "Xamo6a" 3aMEHUTH CJIOBOM "XomarancTtBo";

n

cioBa ", pacCMaTpuUBAIOUIMM J€J0 B NOPSJIKE Haa30pa’" HCKIIOYUTE;
NpeAJIoXKEHUE BTOpOE UCKIKYUTH;
B MIPEVIOKEHUU YETBEPTOM CJIOBA "HAJI30PHOM »Kasl00bl" 3aMEHUTDH CIIOBOM "'X0/1aTaiicTBa
>

B yacTu nsToit cinosa "Ilpu sToM Haa3zopHas koserud', "Haa30pHas KOJUIErus' 3aMEeHUTh
cooTBeTcTBeHHO  ciaoBamu  "Cyn B coBemjatenbHoi — komHare",  "cya'";
51) crarpro 386 WU3T0XKHTh B CHCAYIOMEH peaakiuu:
"Crarpss 386. Cynsl, paccmaTpuBapIIue Jeja B MOPSIJIKE Haa3opa

1. BepxoBusiii Cyn PecnyOnuku Kazaxcran paccMmaTpuBaeT Jeja Mo XoJaTaicTBaM,
npotectam ['enepanbHoro Ilpokypopa PecnyOnuku Kaszaxcran Ha BCTYNMUBIIME B CUITY
cyneOHble aKThl MECTHBIX M JPYTHX CYJOB B COCTaBe HE MeEHee IMATH CyJeH.
2. Ilnenapuoe 3acenanue BepxosHoro Cyma Pecny6iauku Kazaxcran mo ocHOBaHUSIM,
YKa3aHHBIM B 4acTu TpeTbeil ctaTtbu 384 Hacrtosmero Komekca, paccMaTpuBaeT Jiena 1o
npeacrasnenuto Ilpencenarens BepxosHoro Cyna Pecny6nuku Kazaxcran unu mporecty
I'enepanbaoro Ilpokypopa Pecnybnuku Kasaxcran na mocranoBienus Bepxosuoro Cyna
PecnyOnukmu Kazaxcrtan.";
52) B CTaThe 387:



4yacTh MEPBYK  U3JO0XHUTh B CIEAYIOMEW pelaKluu:

"1. I'paxxnanckoe €10 MOXKET ObITh UCTPEOOBAHO U3 COOTBETCTBYIOLIETO CyJa JJIs
MPOBEPKU B Topsnike Haa3opa ['enepanbubiM [Ipokypopom Pecrybnuku Kazaxcran aubo mo
ero mopydeHuro 3amecturesnsiMu ['enepanbHoro Ilpokypopa Pecmybmuku Kazaxcrawn,
MpOKypopamMu oOJlacTed M MNPUPABHEHHBIMU K HUM MHPOKYPOpPaMH, a TaKXKe CYAbSIMU

BepxoBHoOTrO Cyna Pecnyonuku Kazaxcran.";

B 4YacCTHU BTOpPOW  CJIOBO "xamo0Onl," HCKJIIYUTH;

4acTh YETBEPTYIO MOCJIE CaoBa "ompeaenaeHus," TOMOJHUTh CIOBOM "KacCallMOHHBbIE";

53) B wactu nepBoi ctaTthu 388 cioBa "Ham3opHbie kanoba" 3aMEHUTH CIOBOM
XomxaTtaunmcTtTBo";
54) crarpo 389 WU3NO0XKHUTH B CIHEAYIOMEH peIakiuu:
"CraTps 389. [Ipunecenue nporecra
1. ITpu Hanuyuu nmoBojia U ocHoBaHui ['enepanbubiii [Ipokypop Pecnybnuku Kazaxcran
IIPUHOCHT MPOTECT M HAIIPABIISIET €r0 BMECTE C JEIOM M XohaTancTBoM B Bepxosusiii Cyn
PecnyO6nuku Kaszaxcrtamn.
2. Konuu nportecta HanpaBisitoTcst ['enepanbHolt mpokypaTtypoit Pecniyonuku Kazaxcran
TUIAM, YUYAaCTBYKO I UM B nemne.";
55) B noanyukte 4) crarbu 390 cioBa "HenpaBWIbHOE MPUMEHEHHE WIIM TOJIKOBAaHHE
HOPMBbI MaT€pHUAIBHOTO MpPaBa WU CYIIECTBEHHOE HapyIIeHHUE HOPM' 3aMEHUTH ciloBamH '
CYLIECTBEHHOE HapylIeHHe HOPM MaTEpUaAJbHOTO aubo";
56) crarpr0 391 U3M0XKUTH B CIEAYKWOIIEH peaaKIUU:
"Cratess 391. CopepxkaHue XoJaTalCTB O TMPUHECEHUM HAA30PHOTO
nporecta U o0 ocnmapuBaHuM (00kajloBaHUM) cyaeOHOro
akTa, nmonmaBaemoro B BepxoBuwiii Cya PecnyOnuku
KaszaxcrTaHmH
1. XomnartaiicTBa 0 MPUHECEHUU HAJ30PHOTO MPOTECTA M 00 ocmapuBaHuM (00KaTIOBAHUN)
cyaebHoro akrta, momaBaemoro B BepxoBHwiii Cyn PecnyOnuku KazaxcrtaH, JOJDKHBI
COJxep kK artThb
1) HaumeHOBaHUE CyJa, KOTOPOMY aJpecyeTcs XoJaTalcTBO, HAMMEHOBAHUE
JOJKHOCTHOTO auna, KOTOpOMY aapecyercs X0JaTauCcTBO;
2) HAaMMEHOBAHUE JULA, MOJAIONIETO XOJAaTalCTBO; €r0 MECTO YKUTEIbCTBA I
MECTOHAXO0XKJIECHUE 17} poueccyalbHOE MOJIOKEHUE B nene;
3) ykazaHue Ha COAEp>KaHUE PEIICHUS, ONpPEEICHHS, IOCTAHOBJIEHHUS Cy/a, a TaKXkKe
IIEPEUYUCIICHUE YYAaCTBYIOIIUX B J€J€ JUIl C YKa3aHHEM MECTa HX JKUTEIbCTBA WIIH
MECTOHAXOXOAECHU!SH ;
4) ykazaHue Ha CyJlbl, pacCMaTpUBAaBIIME €0 B IMEPBOM, amneUISIHUOHHON U
KaCCallMOHHOW  MHCTAaHIUAX, M  COJIEp)KaHUE  MNPUHATBIX HUMU  pEUICHUM;
5) ykazaHue Ha pelleHue, ONpeeieHre, MOCTaHOBICHUE Cyla, KOTOPOE OCapuBaeTCs,
npengimaraercs ONpPOTECTOBATH;



6) ykazaHue, B YeM 3aKJIF0YAETCsl CYIECTBEHHOE HAPYIIIEHWE HOPM MaTepHUaIbHOTO JTUO0
MpoIleCCyaJbHOTO TMpaBa M COCTOUMT TMpoch0a Juila, TMOJAIOIIETO XO0JaTalCTBO.

2. Ecniu xomataiicTBO MOJAETCS TUIOM, HE yYaCTBOBABIIINM B JIeJI€, B HEM JIOJDKHO OBITH
yKa3aHO, KaKue IMpaBa dTOro JIMIA HAPYIIECHbl OCIApUBAEMbIM PEIICHUEM, OMPEICICHUEM,
NOCTAaHOBIEHHUECM .

3. Eciu ocnapuBaemblii cyZeOHBIN akT HE ObUT 00KalloBaH B COOTBETCTBYIOIICH
CyeOHON MHCTAHILIMM, 3asBUTEIb O0s3aH yKa3aTh MPUYUHBI, IO KOTOPHIM OH HE MOJaBaj
aTneJJISIIHOHHY IO aubo KaCCAallUOHHYIO Kanooy.

4. Ecnu Xxo1aTaiiCTBO paHee MoAaBajioCh B HAA30PHYIO MHCTAHIUIO, B HEM JOJIKHO OBITh
ykazaHo 00 O3TOM ®W O pemeHuW cyjaa, MOPUHATOM MO  Xkajobe.
5. XoaaTalCTBO JIOJDKHO OBITH ITOJIIKMCAHO JIMIIOM, IMOJAIOIIMM XOJaTalCcTBO, UM €ro
npeacrasuteneM. K xomaTtaiicTBy, OJaHHOMY TIPEACTABUTENEM, JTOJDKHA OBITh MPHIIOKEHA
JOBEPEHHOCTh WJU APYroMl JOKYMEHT, YJIOCTOBEPSAIONIMN MOJHOMOYHUS MPEICTaBUTENS.
6. K xonaTalicTBy NOJXKHBI ObITh MPUIIOKEHBI 3aBEPEHHBIE CYJIOM KOIMHHU PEIICHUS,
onpeaesieHus, NOCTAHOBIICHHUS, BBIHECEHHBIEC no neny.";
57) B CTaThe 392:

B 3ar0JIOBKE U 10 BCEMY TEKCTY CJIOBa "Haa30pHOM *Kano0wl (xomaraicTea)", "HanzopHas
*anoba (xomaraiicTBo)", "Haa30pHas xkanoba (X0JaaTaicTBO)" 3aMEHUTH COOTBETCTBEHHO
cJI0BaMU "xomaraicTBa", "XomarancTBo", "XxomartaiicTBo";
NOANYHKT 6) 4YacTu MNepBOM H3I0XKHUTH B CIHEAYIOUIEH pegakiuu:

"6) nMeeTcs MOCTaHOBIEHUE 00 OTKa3e B BO30YXIEHUU HAJA30PHOrO MPOU3BOJCTBA IO
3asBJIEHUIO 3TOTO xKe y4yacTHHUKA npomecca.";
58) B CTaThe 393

B 3aroJIOBKE U IO BCEMY TEKCTY ciioBa "Han3opHOU xkanoowl", "Hamzopnas xamoba", "
*ano0y" 3aMEHUTh COOTBETCTBEHHO cioBaMu "xomaTaiictpa', "XomaraiicTBo", "xogaTalicTBO

" ;

4JacTh TMEPBYK  U3JO0XHUTh B CJIEAYIOMEH pelakiuu:

"1. XomaTaificTBO 0 TmepecMoTpe CyneOHOro akTa B TOPSAKE CyneOHOro Haa3opa
NpeIBApUTEIBHO U3y4aeTCsd U PACCMATPUBACTCS TPEMSI CYIbSIMU, OJTUH U3 KOTOPBIX SIBISETCS
noknamyukoM, HazHayaeMbiM [Ipencenarenem BepxoBhnoro Cyna PecnyOnuku KazaxcraH.
[Ipu  HeoOXoOAMMOCTH  MOXET ObITh  HCTpeOOBaHO  TrpaxkJaHCKoe  jaeno.";
59) B CTaThe 394:

B 3aro0JIOBKE U 10 BCEMY TEKCTY CJIOBa "HAI30pHOM Kano0bl", "HAA30PHOMN KaI00bI CY/T

BeIHOCUT", "oOkamyemoro", "Haja30pHOM kanobe", "Haa30pHYIO >KajloOy" 3aMEHUTb
COOTBETCTBEHHO CJIOBaMHM "XojiaTtaiicTBa", "XxomaTalcTBa CyJibu BEIHOCAT", ""ocniapuBaeMoro",
"XomartaWcTtBe'", "XomgaTauWcTBO";
NOAMNYHKT 4) 4YacTu BTOPOU U3IOKUTH B CIEAYIOIMEH peaaKkluu:
"4) HaMEHOBaHUE XO0JaTaNCTBYIOMIETO aumna;'";

60) B yactu nmepBoil cratbu 395 cioBa "o0xkamyemMoro cyJe0HOro akTa HalpaBJseT



CTOpOHAM KOIUHU HAJ30PHOMN kKaao0kl" 3aMEHUTH CIIOBaMH "OCIIapHUBAEMOTO Cy/I€OHOTO aKTa,
MpOTECTa HAIpPaBJAET CTOPOHAM KOMHMHU XOJaTaiiCTBA, MOCTAHOBJIEHUS O BO30YKICHHUU
HaJA30pHOTO npousBoacTBa";
61) nomonHuTh cTatbedt 395-1 craexayrwmero coaepKaHUS:
"Cratbss 395-1. OT3bIB Ha XOJAaTalWCTBO WM MPOTECT O NEPECMOTPE
cynebOHOTO aKTa
1. JIumo, yyacTBytouiee B Jej€, HalpaBisIeT OT3bIB HA XOJATaliCTBO WJIM MPOTECT O
nepecMoTpe cylneOHOro akTa B MOPSJKE HaJa30pa C MPUIIOKEHUEM JOKYMEHTOB,
MOATBEPKIAIOIIUX BO3PAXKEHUSI OTHOCUTENIBHO MEPECMOTPA, APYTUM JIMLAM, YYaCTBYIOIIUM B
nele, 51 B BepxoBHBINU Cyn Pecny6nuku KazaxcraH.
K ot3biBy, HanpaBisemomy B Bepxoubiii Cyn PecnyOnuku Kaszaxcran, npunaraercs
TaKXke JOKYMEHT, MNOATBEPKIAIOIIMN HANpaBJI€HUE KOMUN OT3bIBA JAPYTUM JIMIAM,
Yy4acCTBY I UM B aene.
2. OT3BIB HaNPABIISIETCS] B YCTAHOBJIEHHBIN CYJIOM CPOK, 00€CTIEUYMBAIOIINI BO3MOKHOCTh
03HAKOMJIEHUS C OT3BIBOM JI0 Hayaja pacCMOTPEHMS X0/1aTaiicTBa UM MpoTecTa BepXoBHBIM
Cynowm PecnyOnuku KaszaxcraHn.
3. OT3BIB IOANMUCHIBAETCS JIMIIOM, YYaCTBYIOLIUM B JIeJie, WIIA ero npeacrasurenem. K
OT3BIBY, NOAMUCAHHOMY MPEACTABUTENIEM, IPUIIAralOTCs TOBEPEHHOCTh WIM UHOW JJOKYMEHT,

NOJATBEPKIAKIUE ero MOoJHOMOYUL.";
62) B CTaThe 397:

B yacTH mepBoOW:

ciioBo '"mocTtaHOBJAEHHH" 3aMEHHTHL CJIOBOM  "akToB";

mocjiae cjaoBa "ameJUISIUMOHHOM'" JOIOJHUTH CJIoOBaMHM "M KacCallMOHHOH'";

CJIOBO "xamo0nr" 3aMEHHUTH CIIOBOM "xogaranicrBa";

B YyacTH BTOpOMH:

cioBa '"Haa3opHOM kajdoObl" 3aMEHUTH CJIOBOM '"XxojartaicTBa";
rmocje cjoBa "amemasAIMOHHON'" JOIOJHHUTHL CJIOBAaMH "M KacCallMOHHOM'";
6 3) B CTaThe 398:

B yacTH mepBoOW:

cioBa "ybel xanobe", "xanoOy" 3aMEHUTh COOTBETCTBEHHO CIIOBaMHU 'YbeMY
xomaTtaumcTtBy", "XomatancTBO";
B 4YacTH BTOPOM cioBa "HAA30pHYIO Xano0y" 3aMEHUTH CJIOBOM '"XOJaTalcCTBO";

B YacTH TpeTheil cnoBo "xamoOy" 3aMeHUTH CIOBOM '"XojgaTalcTBO";

B yacTH YEeTBEPTOMU:

B noanyHkTe 1) cioBa "Ham3opHoi", "xkamo0y" 3aMEHUTH COOTBETCTBEHHO CIIOBaMH "
KaccaluoHHON", "XomgaTtancTtBO";
NOANYHKT  2) U3I0XKHUTH B CIEeNyIIend peaaKkuuu:

"2) OTMEHSET pelIeHHE CyJa MEepPBOW, aneUISIIIUOHHON M KaCCallMOHHOW WHCTaHIIMMI
MOJHOCTHIO JIMOO B YAaCTH W HAIpaBJISET JIEJI0O HA HOBOE PACCMOTPEHHUE B CY]l MEPBOMU,



ANeUBSIUOHHON WIM KacCallMOHHOW MHCTaHIuu. CyJ HaJ30pHON MHCTAaHLMM HE BIIPaBE

YCTaHABIIMBATh WJIM CYUTATh JOKAa3aHHBIMH OOCTOSITENLCTBA, KOTOPbIE HE ObLUIM yKa3aHbI B

MOCTAHOBJIEHUU JINOO OMPOBEPTHYTHI UM, MpEApElIaTh BOMPOCH O JOCTOBEPHOCTU HIIU

HEJOCTOBEPHOCTH TOT'O WJIM MHOTO JOKAa3aTelbCTBA, IPEUMYIIECTBE OJHUX J10KAa3aTeNIbCTB

nepen ApyruMu, O TOM, Kakas HOpMa MaTepHaIbHOTO MpaBa JO0KHA OBITh MPUMEHEHA U

KaKo€ TIOCTAHOBJIEHUE JAOJKHO OBbITh NPHUHATO NPH HOBOM pacCMOTpPEHUH Jena.";
NOAMYHKT 3) mocie cjioBa "aneJuIaLHOHHOW" TOMOJHUTE CIIOBOM

"

, kaccanimoHHOMN";
B MOANYHKTE 5) cCIIOBO "Haa30pHOW" 3aMEHHUTH CIIOBOM '"KaccalluOHHOW'";

64) CTAaTh IO 401 HCKITIOYHUTH;
65) B yactu BTopoi ctatbu 403 ciora "Kano0a", "3asBneHa" 3aMeHUTh COOTBETCTBEHHO
cioBaMHu "XogartaiictBo", "mogaHo";

66) nomonHuTh crtaTthsaiMu 403-1, 403-2 crueayruero coaepKaHus:
"Cratps 403-1. Hasnauenue mieHapHoro 3acenanuss Bepxosunoro Cyga
Pecnyonuku KazaxcTan
[To moctymnenuto npeactasinenus [Ipencenarens Bepxosuoro Cyna PecnyOnuku
Kazaxcran unu npotecra ['enepanbaoro [Ipokypopa Pecnyonuku Kazaxcran [Ipencenarens
BepxoBHoro Cyna co3biBaer IieHapHoe 3acenanHue. Cekperapb IUIEHAPHOTO 3aceJaHus
M3BENIAeT WICHOB IJIEHAPHOTO 3acefaHus, a Takxke [ 'enepansHoro IIpokypopa Pecnyonuku
Ka3zaxcran o gate, BpeMEHU U MECTE MPOBEACHUS IIJICHAPHOTO 3aceqaHusl.
Cratpst 403-2. Ilopsimok paccMOTpPEeHHUs IUICHAPHBIM 3aceJaHueM
Bepxosnoro Cyna Pecnybnuku Kazaxcrtan
NpeacTaBIEHUSA UJIU MNOpOTECTa
1. Ilnenapuoe 3acenanue BepxoBHoro Cyna PecnyOnuku Kazaxcran paccmarpuBaeT
MpEACTaBICHUE WIW MPOTECT MPHU HAJTUYUHM HE MEHEe JABYX TPETeH OT OOIIero uucia cyaei
BepxoBHOTO Cyna Pecnyb6nuku KaszaxcraHs.
2. Ilpencenarens BepxoBHoro Cyna PecnyOnuku Kaszaxcran wim ['enepanbHbIN
[Ipoxypop Pecnybnuku Kazaxcran nokiagbsiBaeT 00 OCHOBAHUAX BHECEHHUS MPEACTABICHUS
aub0 mpoTecTa, MPEeIyCMOTPEHHBIX 4YacThio TpeThel cTtaThu 384 Hactosmero Komekca.
3. IInenapuoe 3acenanne BepxoBHoro Cyza mpu OTCYTCTBUU YKa3aHHBIX OCHOBAaHHUM
BBIHOCUT IIOCTAHOBJIEHHWE 00 OTKa3e B MEPECMOTPE Jela, a MPH HAIUYMU OCHOBAHHI
Ha3HayaeT CcylneOHOe 3acemaHue JJIsi  PAcCMOTPEHHUs Jeja [0  CYIIECTBY.
4. PaccmoTpeHue ena Mo CylecTBY HAUMHAETCS ¢ JOKIaAa CyAbu 00 00CTOSATENbCTBAX U
OCHOBAHMSIX MPEJCTABICHUS JTUOO0 ¢ TOKIaaa MpoKypopa 00 0OCTOSTEIbCTBAX U OCHOBAHUSIX
nporecta. JlanpHelliee paccMOTpeHHE Jiea OCYIIECTBISAETCA IO IpaBUIIaM,
MNpeaAYyCMOTPEHHBIM cTaTheu 398 HACTOSIIETO Konexkca.";
67) yacth BTOpyto ctaThu 405 mocie ciaoBa "aneuaiuoOHHON" JOMOJIHUTE CJIOBOM ",
KaccaImouoOHHOHUW";
68) yacTp nepByro cratbu 406 mocie cioB "B gene" JAOMOJHUTH CI0BaMU "HHBIMH
3aMHTEPECOBAHHBIMM JIMIIAMU, MPaBa U 3aKOHHBIE MHTEPECHI KOTOPBHIX OBUIM 3aTPOHYTHI



BBIHECEHHBIM CyaeOHBIM akTom";

69) nomonHuth crtathsimu 406-1, 406-2, 406-3 crueayroumero Ccoaep>KaHUs:

"Cratps 406-1. @dopmMa wu coaepx)aHue 3asiBICHHUS

1. 3asBNeHUE 0 IEPECMOTpE CYJACOHOTO aKTa MO0 BHOBb OTKPBIBIITUMCS 0OCTOSITEILCTBAM
MOJAaeTCAd B CyJ B NMHUChbMEHHOW (popMme. 3asBieHUE MOIMUCHIBACTCS JUIIOM, MOAAIONITAM

3asiBJIC€HUE, WU ero YIMOJIHOMOYEHHBIM npeAcTaBUTEIEM.
2. B zasgBieHuu o0 mnepecMoTpe CYAEOHOTO aKTa MO BHOBb OTKPBIBIIMMCS
00CcTOSTENhCTBAM 71O JI K H bl OBITH yKa3aHBbI:

1) HauMmeHOBaHHME cCyJAa, B KOTOpPBIM MOJAaeTcss 3asABJICHUE;
2) HaMMEHOBAHUS JIU1IA, TOAAIOIIETO 3asBJICHUE, U IPYTUX JUL, yYaCTBYIOIIUX B JIEE, UX
MECTOHAXOX/ACHHUE unu MECTO KUTEIbCTBA;
3) HaMMEHOBaHUE Cy/1a, TPUHSABIIETO CYI€OHBINA aKT, O IEPECMOTPE KOTOPOTO MO BHOBH
OTKPBIBIIUMCS OOCTOSITENIbCTBAM XOJaTaHCTBYET 3asIBUTEINb; AaTa MPUHATHS CYJIeOHOTO aKTa;
npeagMeT cmopa,;
4) TpeboBaHMe JMIA, TOAAIONIETO 3aiBJICHUE; BHOBh OTKPHIBIIIEECS O0OCTOSTEIHCTBO,
npeaycMotperHoe crarber 404 nacrosmero Kogekca u aBisironieecs, 10 MHEHUIO 3asiBUTES,
OCHOBaHHMEM [JIi TOCTAHOBKM BOIpOCa O MEpPecMOTpe cyaeOHOro akTa MO BHOBB
OTKPBIBIIUMCSI 00CTOSITEIBCTBAM, CO CCHUIKOM Ha JIOKYMEHTHI, MOATBEPKIAIOIINE OTKPHITHE
1701871 yCTaAaHOBJEHUE 3TOT O 00CTOSATENHCTBA;
5) NEepeYeHb npuilaraeMblx JOKYMEHTOB.
B 3asBnenun moryT OBITh Takke yKazaHbl HOMepa TenedoHOB, (akcoB, amapeca
AJIEKTPOHHOM  MOYTHl  JHUL, YYacTBYWOUIMX B Je€jJe, W HUHbIE CBEJCHHUS.
3. JIuno, nopatouiee 3agBieHUE, 00S3aHO HAIIPABUTh JPYTUM JULAM, YYAaCTBYIOIIHNM B
7iee, KONMMU 3asBJICHUS M IPUI0KEHHBIX JOKYMEHTOB, KOTOpPBIE Y HHMX OTCYTCTBYIOT.
4. K  3asBiaeHWI0  JOJXKHBI  OBITh  HPHUIOXKEHBI:
1) Kxomuu NOKYMEHTOB, MOJATBEP>KJAIOLIUX BHOBb OTKPBIBIIMECS OOCTOSITEIHCTBA;
2) xomus CyAeOHOTO aKTa, O MEePEecCMOTPEe KOTOPOro XOJaTaWCTBYET 3asBUTENb;
3) AOKYMEHT, MOATBEPKAAIOIINI HAMPABICHUE APYTUM JIMIAM, YYaCTBYIOIIUM B J€IIE,
KONMUN  3asBJIE€HHA M  JOKYMEHTOB, KOTOPblE y  HHX  OTCYTCTBYIOT;
4) NOBEpPEHHOCTh WJIM MHOM JOKYMEHT, MOJATBEPKAAIOUIMN MMOJTHOMOYMS JULA Ha
NOANUCAHUE 3asBJICHHUS.
Crates 406-2. IlpunsaTue 3asgBJI€HUS K TPOU3BOJACTBY CyJaa
1. 3asgBieHue 0 MepecMOTpe CyJAeOHOTO aKTa 110 BHOBh OTKPBIBIIUMCS OOCTOSITEILCTBAM,
MoJAaHHOE C COOJIIoZeHuEeM TpeOOBaHMM, MPEnbABISEMbIX K €ro (GopMe U COAep KaHUIO,
NPUHUMAETCS K IPOU3BOJCTBY COOTBETCTBYIOIIETO cyna.
2. Bomnpoc 0 OpUHATHM 3asBIEHHUS K NPOU3BOACTBY CyJa pEIIAETCA CYIbEu
COOTBETCTBYIOIIErO Cy/Aa €AMHOINYHO B IATHIHEBHBIA CPOK CO JIHS €ro MOCTYIUIEHUS B CY/I.
3. O OpuHATHM 3asBJICHHS K MPOU3BOJICTBY CY/ibsl COOTBETCTBYIOIIETO CyJa BBIHOCHUT
OmMmpeaxelleHHe



4. B omnpeneneHun yKa3bIBalOTCA JaTa U MECTO MPOBEICHUs CyeOHOTO 3acelaHus 1o
pPaccMOTpPEHHUIO 3asIBIACHUS.

5. Konuu onpenenenust HanpapisiiOTCs JIUIAM, YYaCTBYIOIIMM B JIEJIE.
Cratps 406-3. Bo3sBpalieHue 3asBICHUS O MEPECMOTpPe CyJaeOHOro akTta
M0 BHOBHh OTKPBIBIIHMCS OOCTOSTEIHCTBAM
1. Cynpsi COOTBETCTBYIOUIETO CyJa BO3BPAIIAET 3asIBUTEIIIO MOJAHHOE UM 3asBJIEHUE O
nepecMoTpe CyJeOHOro akTa o BHOBb OTKPBIBIIUMCS OOCTOSTENLCTBAM, €CJIU MPU PEIICHUU
BOIIpoOCa 0 NPUHATUH ero K NpPOU3BOJICTBY YCTaHOBHT, 4TO:
1) 3asBeHUE MOAAHO C HAPYIIEHUEM MTpaBUJjl, YCTAHOBIEHHBIX cTaThel 405 HacTosiero

K o n e x ¢ a ;

2) 3asiBJIeHUE TOJIaHO IOCJIE UCTEUCHHUS YCTAHOBJICHHOT'O CPOKa U OTCYTCTBYET
X0JIaTaiiCTBO O €r0 BOCCTAHOBJICHUH WJIM B BOCCTAHOBJICHHUH MPOMYIIEHHOI'O CPOKA MOJa4Yu
3asBIECHUS OTKaj3aHoO;

3) He coOmro/IeHbl TpeOOBaHUs, NMPEABABIAEMbIE K (DOPME U COAEPKAHUIO 3aSBIICHMUS.

2. O BO3Bpall€eHUM 3asBJICHUS BBIHOCUTCSA OIpEAEICHUE.

Komnus onpenenenust HarpaBiseTcs 3asiBUTEII0 BMECTE € 3asBJICHHEM U TIPUJIaraéMbIMU K
HEMYy JOKYMEHTaMu HE€ I[O03/HE€ CIEAYIIEro AHA IOocie OHS €ro BBIHECEHMUS.

3. OmnpeneneHue cyjaa O BO3BpaIllEHUM 3asBJICHHUS MOXXET OBITh 00XaJlOBaHO,
onpoTrTecToBaHoO.";

70) crarpro 409 U3I0OXKUTHL B CHEAYWIIEH peaaKIuu:
"Cratba 409. Omnpegenenue cyaa o TIepecMoTpe Jelia
1. Cyn, paccMOTpeB 3asBICHUE O NEPECMOTPE PEUICHUS, ONPEACICHUSA HWIIH
MTOCTAHOBJICHUSI TIO BHOBb OTKPBIBIIUMCSI 00CTOATENIbCTBAM, JIUOO yAOBIETBOPSIET 3asIBJICHUE
U OTMEHSET pelieHue, ONpeIeJICHUE WU MTOCTAaHOBJICHHUE, JIMOO OTKa3bIBAET B MEPECMOTPE.
2. Pemienust cyZ0B NEpBOM, aneUISIIIUOHHON M KaCCAllMOHHOW MHCTaHIUN 00 OTMEHe
CyZ1e0OHOTO aKTa IO BHOBb OTKPBIBITUMCS 00CTOSTEIHCTBAM U 00 OTKa3€ B yJIOBIECTBOPECHUU
3asBJICHUSI O TIEPECMOTPE CYJIeOHOT0 aKTa MO BHOBH OTKPBIBIIMMCS OOCTOSATEIbCTBAM MOTYT
OBITH 00’KaJIOBaHbI u OMPOTECTOBAHBI B YCTAaHOBJIEHHOM nopsake.
3. B cnydae OTMEHBI peLICHHs], ONPEICICHNS WM TOCTAHOBJIEHUS JI€JI0 PACCMAaTPUBAETCS
CYJIOM 10 TIpaBUJIaM, YCTaHOBJIEHHBIM HacTosuM Koaekcom.".
Crarea 2. Hacrosmuii 3akon BBoauTcs B fericteue ¢ 1 ssaBaps 2010 rona.

Cratea 3. PaccMoTpeHne aen, HaXOmSIIMXCS B CyJax IMEPBOW M aleISAIHOHHOM
WHCTAHLMH, TPUHATBIX K mpou3BoAcTBY n0 | sHBaps 2010 roma, ocymiecTBisieTcss MO
MIpaBUJIaM MPOIIECCYyaTbHOTO 3aKOHOIATENbCTBA, JEHCTBOBABILIETO IO BBEACHUS HACTOSIIIETO
3aKoHa B JICHCTBHE.

Il p e 3m 01 e HT
Pecniybmuknu Kazaxcran H. Hazapb6aes
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