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O parndpuxamuu KosBernyu Opraamsamun O6beauaeHEbX Harpmii 0 10pHcAHKIHOHHBIX
AMMYHHATETaX FOCyAapCTB U HX COOCTBEHHOCTH

3akoH PecnyOnuku Kazaxcran ot 27 okta0ps 2009 rona Ne 195-1V
Patudunuposate KonBenmuio Opranmzanun OObenumHeHHbIX Hanwit o
FOPUCIMKIHOHHBIX MMMYHHTETAaX TOCYapCTB U X COOCTBEHHOCTH, IpHHATYIO0 B Hbro-Mopke
2 nexabps 2004 rona.
Il p e 3m 1 e HT
Pecniybnuku Kazaxctan H. Hazapbaes

KOHBEHITMS OPTAHW3AIIVIN OFBEJUHEHHBIX HATIVI
O IOPUCIIVKITMOHHBIX UIMMYHUTETAX TOCYJAPCTB

N X COBCTBEHHOCTH

Opranuzanus O0BbeaMHEHHEIX Hanoun
2004 ron

I'ocynapcrtBa -  ywactHukH  HactosmeH  KoOHBEHIHH,

CUHTAas, YTO IOPUCIUKIIMOHHBIE UMMYHUTETHI TOCYIAPCTB U UX COOCTBEHHOCTH MOJTYYHIIH

oOIee mpu3HAHWE B KauyeCTBE OJHOTO W3 MPUHIMIIOB OOBIYHOTO MEXTYHApPOJHOTO IMpaBa,
MPUHUMAs BO BHUMAHUE MPUHIUIIBI MEKIYHAPOIHOTO IMpaBa, BOIUIOUICHHBIE B Y CTaBe

Opranmuszaunuu OO0beIUMHEHHEBIX Hanui,
rmoJjaras, 4TO MEXJAyHapoJHasi KOHBCHIUS O IOPUCIAMKIIMOHHBIX MMMYHHUTETaX
rOCyJIapCTB U UX COOCTBEHHOCTH YCHIIUT BEPXOBEHCTBO MpaBa U MOBBICUT CTENIEHb MPABOBOM
OTIPEICICHHOCTH, OCOOCHHO B OTHOIICHHSIX TOCYAapCTB ¢ (PU3MUCCKUMH M IOPUIAYSCKUMU
JULaMu, U OyJeT cnocoOCTBOBATh KOAU(DUKAIIMU U PA3BUTHIO MEXKIYHApOIHOTO IpaBa U

COrJIaCOBAHHMIO NpaKTUKH B 3TOH obnacTu,
YYHTHIBAs U3MEHEHUS B IIPAKTUKE TOCYAAPCTB B TOM, YTO KacaeTCs IOPUCAUKIIMOHHBIX
UMMYHHUTETOB rocyJ1apcTB u 170:¢ COOCTBEHHOCTH,

MOATBEPIK/Iass, YTO HOPMBI OOBIYHOIO MEXIYHAPOIHOTO TpaBa OyAyT MPOAOIKATh
peryJMpoBaTh BOMPOCHI, HE MPEAyCMOTPEHHBIC MOJIOKEHUSIMU HacTosme KoHBeHuwy,
JOTOBOPHJIACH O HUXKECIEAYOLIEM:

Yacts I
BBenenue



Crarpa 1
Cdepa npumenenns HacTosmeit KonBermm

Hacrosimas KonBeH1Ms npUMeHSIETCS K HUMMYHHUTETY TOCyJapcTBa U €ro COOCTBEHHOCTH
OT FOPUCAUKIIMY CyJIOB IPyTrOro rocyaapcraa.

Cratpi 2
Y1orpebneHre TEpMIAHOB
I. J s meeu HacTosIen KouBenuumu:
a) "cyn" o3HavaeT JIF000I OpraH rocyJapcTBa, HE3aBUCUMO OT Ha3BaHUS, TPABOMOYHBIN
OCYIECTBIATH byHKIIUH nNpaBOCYy U,
b) "rocymapctBo" O3HadaeT:

1) TocyaapcTBO U €ro pa3JU4yHble OpTraHbl YIpaBJIECHUS;
i1) cocTaBHBIC YacTu (eepaTUBHOTO TOCYAAPCTBA WIIH MOTUTHICCKUE TTOAPA3ICIICHHUS
rocyJapcTBa, KOTOphI€ MPAaBOMOYHBI COBEPIIATh JCUCTBUS B OCYIIECTBICHUE CYBEPEHHOM
BJIAacCTH u OIEeUCTBYIOT B ATOM KadeCcTBE;
111) YUpEXKIACHUS WM UHCTUTYIIMHU TOCYIapcTBa JIMOO apyryue oOpa3oBaHUs B TOU Mepe, B
KaKoW OHU MTPABOMOYHBI COBEPIIATh U (DAKTMUECKU COBEPINAIOT JIEHCTBHUS B OCYIIECTBICHHUE
CYBEpEeHHOH BIAacCTH rocygapcTBa;
1v) TmpeacTaBuUTeNel TocynapcTBa, MAEUCTBYIOIIMX B 3TOM KadeCTBE;
c) "koMMepueckas cnenka" O3HAYaeT:
1) 11000 KOMMEPYECKHI KOHTPAKT WU CAEIKY O KYIUIe-NPOJaxe TOBAPOB WIH O
NpeaoOCTaBIECHUU YyCHOYT;
11) JIFOOOW KOHTPAKT O 3aiiMe WJIM MHYIO CIIEeJIKy (PMHAHCOBOTO XapakTepa, BKJIIoYas
T1000€ 00513aTeNBCTBO M0 TAPAHTUHU WM KOMIICHCAIIMH B OTHOLICHHUH JIFOOOTO TaKOTo 3aiima
U I u cCaena K u ;
111) JIFOOOW MHOM KOHTPAKT WM CIEIKY KOMMEPYECKOIr0, TPOMBILIUIEHHOT0, TOPTOBOI'O
und  Tpo(EecCHOHATBLHOTO XapakTepa, 3a HUCKIIYEHHEM TPYAOBBIX JIOTOBOPOB.
2. IIpu onpeieieHNu TOTO, SIBJIAETCS JIA KOHTPAKT WJIU ClIeJIKA "KOMMEpPUYECKOH CclIenKoi"”
B COOTBETCTBUM C MYHKTOM 1(C), ciemyeT MpexkJae BCEro HUCXOAUTh M3 MPUPOIBI 3TOTO
KOHTpaKTa WJIM CHAEJNKH, OJTHAKO CJIEAYET TaKkKe YUYUThIBAaThb UX I1€lb, €CIH CTOPOHBI
KOHTPAKTa WX CIEIKU JOTOBOPWIMCH 00 3TOM, HIIM €CJIH, COTJIACHO MPAaKTUKE TOCyJapCTBa
cyna, 3Ta IIeJib UMEET OTHOUIEHHWE K OMPEACIICHUI0 HEKOMMEPYECKOr0 XapakTepa 3TOTO
KOHTpPaKTa UIu COCNKH.
3. Ilonoxenus myHkTOB 1 U 2, Kacatomuecs: ynotTpeOiaeHuss TepPMUHOB B HACTOSIIICH
KonBeH1nu, He HAHOCAT yiiepOa ynoTpeOIeHUIO 3TUX TEPMHUHOB WIIM 3HAYCHHSIM, KOTOPBIC
MOTYT OBITh UM MPUJAHBI B APYTHX MEKTYHAPOIHBIX JOKYMEHTAX WJIM BO BHYTPCHHEM TMpPaBe
J000r0 TOCy1apcTBa.



Cratpa 3
IIpuBHICTM M IMMYHHWTETH], HE 3aTParuBacMbIC
HacTrosmmey KouseHiueit

1. Hacrosimas KoHBeHLMsI HE HAaHOCHUT yliepOa NMPUBWIETUAM U UMMYHHUTETaM,
KOTOPBIMH B COOTBETCTBHH C MEXAYHApPOIAHBIM MPAaBOM IIOJb3YETCS TOCYAapCTBO B
OTHOLIEHUHU OCYIIECTBIEHUSA GyHKIUH:

a) ero JUIJIOMAaTHYECKUX MPEACTABUTENBCTB, KOHCYIbCKUX YUPEKIECHUH, ClIEHUATbHBIX
MHUCCHH, NPEICTABUTEIBCTB IIPU MEXAYHAPOAHBIX OPraHU3aLMAX WJIU JeJIeTallui B OpraHax
MEXAYHApOJHBIX OpraHu3aluid HWJIM HAa MEXKAYHApOJAHBIX KOH(PEpeHUHUsx; Hu

b) OTHOCSAIUXCA K HUM TUIL.

2. Hacrosimas KoHBeHLMs He HAaHOCHUT yliepOa NMPUBWIETUAM U HUMMYHHUTETaM,
MPEA0CTABIIEMbIM B COOTBETCTBUU C MEKIyHAPOIHBIM MIPABOM TIJlaBaM IOCYJapCTB ratione
pers omnae

3. Hacrosimias KoHBEHIIMS HE HAHOCHUT yliepbda MMMYHUTETaM, KOTOPBIMH B
COOTBETCTBUHM C MEXIYHAPOJHBIM IIPaBOM IIOJB3YyETCSA TOCYJapCTBO B OTHOILICHUU
BO3AYIIHBIX CYJOB HJIM KOCMHYECKHUX OOBEKTOB, MPUHAMICKAIUX TOCYIAPCTBY HIH
JKCIUTYaTUPYEMBIX UM.

Crarpa 4
OtcyrcTBHE 00paTHOM CHIIEI HacTosmel KoHBeHIMM

bes ymep6a nis npuMeHeHus J00bIX U3JI0KEHHBIX B HacTosAmeld KoHBeHIIuu HOpM, 1OA
JNEUCTBUE KOTOPBIX MOAINAAAIT KPUCIAUKIMOHHBIE HUMMYHHUTETBl TOCYNapCTB U HUX
COOCTBEHHOCTH B CHJIy MEXIyHapOJHOrO IpaBa HE3aBUCHUMO OT HACTOSIIIUX CTaTeH,
HacTosimiass KoHBeHIMS HE NpHUMEHseTCs K JIIoOOMy Bompocy 00 IOPUCIUKIIMOHHBIX
MMMYHUTETaX rOCYJIapCTB WJIM UX COOCTBEHHOCTH, BOHHMKIIEMY B XOJ€ pa3OupaTeabCTBa
MPOTHUB KaKOro-inbo rocyaapcTBa B CyJ€ APYTroro rocyiapcrBa /10 BCTYIUIGHHUS B CHITY
HACTOSIIUX CTATEeU ISl COOTBETCTBYIOLIUX I'OCY1apCTB.

Yacts 11
OO6mue OpHHIATIEL

Cratpa 5

NMMyHHUTET TOCYIapCTB

["ocynapcTBO MOIB3yeTCsI UMMYHUTETOM, B OTHOIIIEHUH CE0s1 U CBOEH COOCTBEHHOCTH, OT
FOPUCAVKIMHA CYJIOB IPYrOro roCyAapcTBa C y4eTOM NOJIOKEHUN HacTosmern KonpeHunu.



Crarpa 6
Cnoco0b1 0b6ecriedeHIs HMMYHHTETa TOCYIapCTB

1. F'ocyngapcTBO 0OecieunBaeT UMMYHHUTET FOCYIaPCTB, MPEyCMOTPEHHBINA CTaThel S,
BO3/ICP’KUBASACH OT OCYIECTBJICHHSI IOPUCAUKIIMY IPU pa30UpaTesbCTBE B CBOMX CyJax Jed,
BO30YKJICHHBIX MPOTHUB JPYroro rocyJapcTBa, U ¢ 3TOM 1LIeNbl0 00eCleunBaeT, YTOObl €ro
CyJIbI TIO CBOEH COOCTBEHHON MHUIIMATUBE BBIHOCHIIN PEIICHHE O COOIIOICHUU UMMYHHUTETA
OApYyroro rocyjgapcTBa B COOTBETCTBUU co cTaThbel 5.

2. Pa30upatenbCcTBO B CyJie TOCYIapCTBA pacCMaTPUBAETCS KaK BO30YKJIEHHOE MPOTUB
ApyTroro rocyaapcTaa, ecliu 3TO Apyroe rocyJ1apcTBO:

a) YyKa3aHO B KayecTBE€ CTOPOHBI B TaKOM pa30upaTesbCTBE;

b) He yka3aHO B Ka4eCTBE CTOPOHHI B pa30MpPATENbCTBE, OJHAKO 3TO pa3OUpaTEIhCTBO
(dakTUUeCKH TpecieayeT Iedb 3aTPOHYTh COOCTBEHHOCTb, IpaBa, HHTEPECHl HIIH
JESATENBHOCTh TAKOI0 IPYroro rocy1apcTaa.

Cratpa 7
SIBHO BEIpaXXEHHOE COIJIACHE Ha OCYIIECTBICHHE FOPHCINKIAN

1. TocynapcTBO HE MOXKET CChIIATHCS HA MUMMYHUTET OT HOPUCIUKIIUU TIPU
pa30upaTeNbCTBE B CyJi€ IPYTOro TOCYyAapCTBa B OTHOIIEHUH KaKOro-TMOO0 BOMIpOCca WIIH Jieja
, €CIII OHO SIBHO BBIPA3UJIO COTJIaCME Ha OCYIIECTBICHUE ITUM CYJIOM IOPUCIAUKIIMU B

OTHOIIEHUU TaKoTO BOIpoca uiau aena B CUTY:
a) MEXJAYHAapPOIAHOTO COTJAalIeHus;
b) NUCBMEHHOTO KOHTpaKrTa; uiau

C) 3asBICHHS B CyJe WU MHCHMEHHOTO COOOIICHHS B paMKaxX KOHKPETHOTO
pa3OupartenbrcTBa.
2. Cormnacue rocyiapcTa Ha MPUMEHEHHE 3aKOHOAATENIbCTBA IPYTOro TOCyAapCcTBa HE
JOJHKHO TTOHUMATHCS KaK COTJIACKE HA OCYIIECTBIICHNE IOPUCAUKIIUN CyIaMU 3TOTO JAPYTOTO
rocyaapcTBa.

Crarpsa 8
ITocencTBuA ydacTua B CyaeOHOM pa30HpaTebCTBE

1. TocynapcTBO HE MOJXET CCHUIATHCS HAa WMMYHHUTET OT IOPUCAUKIIUHA TIPU
pazOoupaTenbpCcTBE B cyne IpYyTOTo rocynapcrna, eciau OHO:
a) camo BO30yauIO pa3bupaTtenbCcTBO; Ui
b) mpuHsII0 yyacTue B pa30MpaTebCTBE CYIIECTBA Jiefia WU MPEIINPUHSIO KaKoe-Tu0o
WHOE JIEHCTBUE MO CyIIecTBY Aena. OIHAKO, eCIM TOCYJapCTBO JOKAXKET B CYJE, UTO €My HE
MOTJIO OBITh M3BECTHO O (DaKTax, MOTYIIMX CIYKUTh OCHOBAaHWUEM [IJis 3asBJICHUS 00
UMMYHUTETE, O T€X IMOp TMOKa OHO HE NPEANPHUHSIIO TAaKOTO JCHCTBUS, OHO MOXET



CChLIAThCSl HA UMMYHUTET Ha OCHOBAHUHU 3TUX (PAKTOB MPH YCIOBHH, UTO OHO CAENAET 3TO B
Onuxaimee, no BO3MOXHOCTH, BpeMs.
2. TocynapcTBO He paccMaTpUBAETCs KaK COTJIACHBIICECS Ha OCYIIECTBICHUE
IOPUCIUKINN CYJIOM JPYroro rocyaapcTBa, €Cld OHO BCTyHaeT B pa30MpaTenbCTBO WM
npeanpuHUMaeT  Kakoe-nubo  Apyroe JAedcTBHE €  €IMHCTBEHHOW  LIENbIO:
a) cociaaTrbcs Ha UMMYHUTET; U
b) mpuBecTH 10Ka3aTEIbCTBA CBOETO MIPaBa WM HHTEpeca B OTHOLIEHUH COOCTBEHHOCTH,
KOTOpOH KacaeTcs pa3bupaTenabCcTBO.
3. SIBka mpencTaBUTENsl TOCyAapcTBa B CyA JPYroro rocyaapctBa sl Aadu
CBUETENBCKUX MOKa3aHUI HE JOHKHA MOHMMAThCS KaK COrJlacue MepBOro rocyjapcraa Ha
OCYIIECTBIICHUE IOPUCIUKIIUHU ATHUM CYIOM.
4. Heyuactue rocynapctBa B pa3dMpaTeNbCTBE B CyI€ APYrOro rocyJapcTBa He JTOJKHO
MOHUMAThCSl KaK COTJIacHe MEePBOT0 TOCYJapcTBa Ha OCYIIECTBICHUE IOPUCIUKLINU ITUM
CYZIOM.

Cratbs 9
Berpednsie ncku

1. T'ocynapctBo, BO30Y K arolee pa3dupaTesibCTBO B CyJie IPyroro rocyaapcraa, He
MOKET CChUIATHCS HA UMMYHUTET OT IOPUCIAUKIUH 3TOTO CyJa B OTHOLICHUHU JHOOOrO
BCTPEYHOI'0 MCKA, OCHOBBIBAIOIIETOCS HA TOM € IMPAaBOBOM OTHOUIEHUU MU (paKTax, yTo U
OCHOBHOIMI U C K

2. T'ocyaapcTBO, BCTymarllee B pa3oUpaTesbcTBO B CyJ€ IPYroro rocyaapcrna s
MPEIbABICHUS MCKA, HE MOXET CChLIAThCS HA UMMYHUTET OT IOPUCIUKIIUM 3TOrO CyJa B
OTHOIIEHUHU JIF0OOT0 BCTPEYHOTO MCKA, OCHOBBIBAIOIIETOCS HAa TOM MPABOBOM OTHOIICHUU
1581871 bakTax, 4TO u HUCK 3TOTO rocymapcrana.

3. l'ocymapcTBO, IpenbABISIONICE BCTPEUHBIN UCK TIPH pa30dUpaTeabCTBE, BO30YKICHHOM
MPOTUB HETO B CYJZI€ JAPYroro rocyJapcTBa, HE MOJXET CCHUJIAThCA HAa UMMYHHUTET OT
IOPUCIUKIIAU 3TOTO CyJla B OTHOIIIEHUU OCHOBHOT'O HCKa.

Yacrs III
Pa36uparenncTBa, IpU KOTOPHIX HENB3A CCRUIATHCA
Ha roCyAapCTBCHHBIN HIMMYHHTET

Cratpsa 10

KoMMmepueckue caemku

1. Eciiu rocyaapcTBO 3aKIH0YAET KOMMEPUYECKYIO CIIEIKY C HHOCTPAHHBIM (PU3UUECKUM
WIM IOPUANYECKUM JMLOM U, B CUIIY IPUMEHUMBIX HOPM MEKyHApOAHOTO YaCTHOI'O MPaBa,



pa3Horjacus OTHOCUTEIBHO JTOW KOMMEPUYECKOW CHIENKH MOJJIekKaT FOPUCIUKIINU CyJia
JPYTOro rocy1apcTBa, 3TO TOCYAAPCTBO HE MOXKET CChIIIAThCS HA UMMYHUTET OT FOPUCTUKITHH
npu pa3bupaTenbCTBE Jieja, BO3HHUKIIETO W3 JOTOW KOMMEPYECKOW  CIIEJIKH.
2. ITynkT | He NIPUMEHSIETCHA:
a) B ciaydyae KOMMEPUYECKON CHENKH MEXAy TOoCyJapCTBaAMH; WIIH

b) eciau CTOPOHBI KOMMEPYECKOW CHAECJIKH SIBHO JOTOBOPHIMCH OO0 HWHOM.

3. Eciau rocyaapCTBEHHOE MPEANPUSATHE WU JIPyroe oOpa3oBaHUE, YUPEKICHHOE
rocyapcTBOM, KOTOpoe o00JagaeT HE3aBUCUMOW MNPaBOCYOBEKTHOCTBIO M CIIOCOOHO:
a) TpPEaBABISAThH WMCK WJIW SBISATHCS OTBETYUKOM TIO HCKYy;, U

b) mpuobperaTh MUMYIIECTBO, UMETh €r0 B CBOE€W COOCTBEHHOCTH WJIU BIAJIETh U
pacrnopsikaTbCsl UM, BKJIIOYash UMYILECTBO, KOTOPOE 3TO TOCYIApCTBO MEpPEaacT B €ro
MOJIb30BAHUE WJIU TIOJ €T0 yIPABJICHHE, YIACTBYET B pa30MpaTeNbCTBE, KOTOPOE CBSI3aHO C
KOMMEPUECKOM CIEIKOMN, 3aKIII0UEHHON ITUM 00pa30BaHUEM, TO HUMMYHHUTET OT IOPUCIUKITUN
, KOTOPBIM TOJIB3YETCS 3TO TOCYJapPCTBO, HE 3aTparuBaeTcsl.

Crarpa 11
TpymoBeie OTOBOPEI

1. Ecnu coOTBETCTBYIOIIKE FOCYJaPCTBA HE JOTOBOPWIMCH 00 MHOM, TOCYAapCTBO HE
MOKET CChUIAThCSI HA UMMYHHUTET OT IOPUCAUKIIMU TPHU pa30oUpaTenbCTBE B CyJE€ APYroro
rocy1apcTBa, KOTOPbIil 00BIYHO 00J1aaeT KOMIIETEHIIUEN paccMaTpUBATh J€1a, KaCatoLUeCs
TPYJIOBOTO JOTOBOPA MEXIY 3TUM TOCYJAapCTBOM U (DU3UYECKUM JIULIOM OTHOCHUTEIHHO
paboThl, KOTOpas OblIa WIM JIOJKHA OBITh BBINOJHEHA IOJHOCTHIO WM YacTUYHO Ha
TEPPUTOPHUH 3TOTO APYyroro rocyjgapcTsa.

2. [IyskT 1 HE NpUMEHSAETCH, eCcau:
a) paOOTHHUK OBUI HAHAT AJISI BBINOJHEHUS KOHKPETHBIX OOSI3aHHOCTEH B MOPSIKE

OCYIIE€CTBIECHUS roCyJIapCTBEHHOM BJIACTH;
b) pabOTHHUK ABISETCSH:

1) OUIUIOMATHYCCKHUM areHTOM, KaK 3TO OIpeleicHO B BeHCKOH KOHBEHIHH O
JTUIIJIOMATUYECKHUX CHOIIEHUIAX 1961 rojaa;

11) KOHCYJIbCKUM JIOJDKHOCTHBIM JIMIIOM, KaK 3TO ONpeaeieHo B BeHCKON KOHBEHLIMH O
KOHCYJIBbCKHX CHOIIEHUIX 1963 rojmga;
111) JUIUIOMATUYECKUM COTPYAHUKOM TIOCTOSHHBIX MPEACTABUTEIbCTB IMpHU
MEXAYHApOJAHBIX OpraHU3AlMIX, CIEHHAIbHBIX MUCCHUN, WM HAHAT JJIS TOTO, YTOOBI
NpEeACTaBIATh rocy1apcTBO Ha MEXIyHapOIHBIX KOH(EepeHIusIX; WU
1v) JI0OOBIM JIPpYTUM JIUIIOM, MOJB3YIOIIUMCS IUIIIOMATHYECKUM HMMYHHUTETOM;
C) IpeaMeToM pa30upaTenbCTBa SBISETCS HAeM, BO30OHOBIEHME HailmMa WU
BOCCTAHOBJIEHUE Ha paborte YKa3aHHOTO auua;
d) mpeamer pazOupaTenbCcTBa 3aKJIIOYAETCS B YBOJIBHEHUHU WIM MPEKpalIeHUN Hailma



(GU3UYECKOTro JIUMIAa U, MO0 OMPENENICHUIO TJIaBbl TOCY/IapCTBa, IJIaBbl MPABUTEIbCTBA WIH
MUHUCTpPa HHOCTPAHHBIX JIeJ TOCYAapCTBa-pad0TOAATENs, TAKOE Pa3OUPATENbCTBO 3aTPOHET
UHTEpECHl 6e3omacHOCTH 3TOTO rocyjaapcTBa;

€) pabOTHHK SBJISCTCS IPAKIAHUHOM TOCY1apCTBa-pab0OTOIaTEIsI B MOMEHT BO30Y KICHUS
pa3OuparenbCcTBa, 3a MCKIIOYECHUEM CIIydas, KOTZIa 3TO JIUIO MMEET MOCTOSHHOE MECTO
KHUTEIbhCTBA B rocynapcrtBe cyna; U

f) rocynapctBo-padoToaaTens U paOOTHUK COTJIACUIIUCH B TUChbMEHHON (popMe 00 UHOM,
C YU€TOM JIOOBIX COOOpakeHHI MyOJIUYHOT0 MOPSIKA, BO3JIATAIOIIET0 Ha CY bl TOCY1apCTBa
CyJla HCKJIIOUUTENbHYIO FOPUCAUKITIIO B CHITY CYIIECTBA pa30MpaTeIbCTBA.

Crarpa 12
Vmep6 maHoCcTH B ymep6 coOCTBeHHOCTH

Ecnu cooTBeTCTBYIOIIME TOCYAAPCTBA HE JOTOBOPUIIMCH 00 MHOM, TOCYAapCTBO HE MOXKET
CChLIAThCA HAa MMMYHHUTET OT IOPUCAUKIMM TpU pa3OUpaTesbCTBE B CyJe APYroro
rocyJapcTBa, KOTOPhIA 0OBIYHO 00J1a/1aeT KOMIETEHIIEH paccMaTpyBaTh Jiefia, Kacaromuecs
JCHEKHOTO BO3MEIICHUSA B Cllydae CMEPTU WM NPUYUHEHHUS TEJIECHOTO IMOBPEKICHUS
KaKOMY-JIHOO JUIly WJIM HaHECeHHs yiiep0a MMYIIECTBY WJIM €ro yTpaThl B pe3yJbTare
NEUCTBUSL WKW Oe3JeUCTBUS, KOTOPOE IMPEANOJIOKUTEILHO MOXET ObITh MPUCBOEHO
roCyJIapCTBy, €CIM Takoe JeHCTBUE WU O€3MelCTBHE HMMEI0 MECTO IMOJHOCTHIO WIIU
YaCTUYHO Ha TEPPUTOPUU ITOTO APYTrOro rocylapcTBa W €CiId aBTOp ACUCTBUS WU
0e37eiCTBUS HaXOIUJICS Ha TON TEPPUTOPUHA B MOMEHT ATOTO NCUCTBUS WIIA O€3/1eHCTBHS.

Crarpsa 13
ITpaBo COOCTBEHHOCTH, BIAICHUE H MOJIb30BAHUE HMYIIECTBOM

Ecnu cooTBeTCTBYIOLIME TOCYAAPCTBA HE JOTOBOPHIIUCH 00 HHOM, TOCYAApCTBO HE MOXKET
CChUTAThCSI HA MMMYHUTET OT IOPHUCAUKIIMU TPHU pa3OUpaTeNbCTBE B CyJE€ APYroro
rocyJapcTBa, KOTOpbId 0OBIYHO 001a/1aeT KOMIETEHIIEH paccMaTpuBaTh Jiejia, Kacaroluecs
YyCTaHOBIEHUHH

a) JNIOOBIX MPaB WM MHTEPECOB ATOTO IOCyAapcTBa B OTHOIICHUU HEIBUKHUMOIO
MMYIIECTBA, HAXOALIEr0Csl B TOCYIapCTBE Cy/1a, B OTHOLIEHUH BJIAJICHUS WIH MOJIb30BAaHUS
UM WU JI000T0 00s3aTeNbCcTBa 3TOr0 TOCYAapcTBa, BO3HHUKAIOMIETO B CBS3U C €ro
WHTEpEecaMU B OTHOIIEHUHU HTOr0 HMMYIIECTBA, BJAJEHUEM HJIU TOJb30BAaHUEM UM,

b) M100BIX TIpaB WM UHTEPECOB ATOTO TOCYJApPCTBA B OTHOIICHHWH JIBHKMUMOTO WIIU
HEJIBUKUMOTO HMYILECTBA, KOTOpbI€ BO3HMKAIOT B CHJIy HAacledOBaHMsA, Japa U
BO3HUKHOBEHHS 0eCXO03AUHOTO UMYIIECTBA; Ui

c) NMOOBIX MpaB WM MHTEPECOB 3TOr0 rOCyAapCTBa B OTHOIIEHUM YIpPaBICHUS
MMYILECTBOM, TaKUM, KaK JOBEpPUTENIbHAsE COOCTBEHHOCTb, COOCTBEHHOCTh OaHKpOTa WU
COOCTBEHHOCTh KOMITAHUHU B CITy4ae €€ JTUKBUIALIUU.



Crarpa 14
WHTemexTyanbaas 1 IPOMBIIUICHHAS COOCTBEHHOCTD

Ecnu cooTBeTcTBYyIOIIKE TOCYIapCTBa HE JJOTOBOPHIIMCH 00 HHOM, TOCYIapCTBO HE MOXKET
CChUIAThCSI HA MMMYHUTET OT IOPHUCAUKIIMU TpPHU pa30UpaTesbCTBE B CYyJE APYroro
rocyJapcTBa, KOTOPbIA 0OBIYHO 00J1a/1aeT KOMIIETEHIIMEN paccMaTpuBaTh Jieja, Kacaroluecs:

a) yCTaHOBJIEHMS JIFOOOTO TpaBa 3TOr0 rocyJapcTBa B OTHOLICHWH IaTEHTA,
MIPOMBILUIEHHOT0 00pa3la, TOProBoro Wik (pMPMEHHOr0 HAMMEHOBaHHUS, TOBAPHOTO 3HAKA,
aBTOPCKOTO TpaBa WIH JIF000H Jpyrod (HopMbl MHTEIUIEKTYyaIbHOW HIJIM MPOMBIIICHHON
COOCTBEHHOCTH, MOJIB3YIOIIEHCS MPAaBOBOM 3aIIUTON, B TOM YHCJIE€ HA BPEMEHHON OCHOBE, B
rocynapcTBe cyna; UIlu

b) npenmnonaraeMoro HapyueHusi ’TUM TOCYAapCTBOM Ha TEPPUTOPUU rocyJapcTBa cyia
MpaBa TaKOr0 XapaKTepa, KaK yKa3aHO B MOAMYHKTE (a), MPUHAJIEIKAILETO TPEThEMY JIUIY U
3alMIIAEMOT0 B TOCYAapCTBE CyAa.

Crarea 15
VyacTHe B KOMIIAHUAX H IPYTHX O0BEAMHEHUAX

1. T'ocynapcTBO HE MOJKET CCBUIAThCS HAa MMMYHUTET OT HOPUCAUKLUUH IpHU
pa3z0upaTenbCTBE B CyJI€ APYTOro rocyaapcTBa, KOTOPbIA 0OBIYHO 00J1aJaeT KOMIETEHIMEN
paccMmaTpuBaTh JeNla, Kacaloluecss ero y4acTus B KOMIAHUU WU IpYyroM oObeIUHEHUH,
3apETUCTPUPOBAHHOM WJIM HE 3apETHUCTPUPOBAHHOM B KAa4E€CTBE FOPUAMYECKOIO JIMIA, ECIIH
pa3dMpaTenbCTBO KACAETCsl B3aMMOOTHOLICHUN MEXIy FOCYAapCTBOM U 00bEIUHEHUEM WIIH
APYTMMU  €ro  y4yacTHHMKamMu, MpHU  YCJIOBUHM, YTO O3TO  OOBEIUHEHHUE:

a) UMEET MHBIX YYACTHUKOB, IOMUMO TOCYAAPCTB WM MEXIYHAPOIHBIX OpraHU3alnii; U

b) 3aperucTpupoBaHO WM 0OPa30BaHO B COOTBETCTBUHU C 3aKOHOJIaTE€IHLCTBOM

rocy/1apcTBa CyJa WIM UMEET B 3TOM T'OCYJapCTBE CBOIO INIABHYK) KOHTOPY MJIM OCHOBHOE
I peanpuvasaTHEe

2. O1HaKo TOCYJapCTBO MOXKET CChUIATHCA HA UMMYHHUTET OT FOPUCAUKIIMU IPU TAKOM
pa30bupaTenbCTBE, €CIM COOTBETCTBYIOIINE rOCyAapcTBa 00 3TOM JOTOBOPUINCH WIIM €CITU
3TO OBUIO COIJIACOBAHO MEXJy CTOPOHAMM B CIIOpE B NMUCbMEHHOW (opMme, WU €CiH
MIOJIOKEHUS 00 3TOM COJEpKaTcsl B TOKYMEHTE, yUpexJaroleM Takoe OObeIUHEHHUE WU
PETYJIUPYIOILIEM €T0 ACSTEIbHOCTb.

Cratpsa 16
ITprmHamiexamue rocy1apCTBy WIH SKCIUIyaTHPYEMEIE HM CyAa

1. Ecnu cooTBeTCTByIOIME TOCYJAapCTBa HE JIOTOBOPWINCH 00 MHOM, TOCYJapCTBO,
KOTOPOE SIBJISIETCS COOCTBEHHUKOM CYyJHA WM AKCIUTYaTHUPYET €ro, HE MOXKET CChUIaThCs Ha



MMMYHHUTET OT FOPUCAUKIIMU TIPU pa3OUpaTeIhCTBE B CYJE APYTOro rocyaapcTBa, KOTOPbI
O0OBIYHO 00J1aJlaeT KOMIETEHIIMEN paccMaTpHUBaTh Jiejla, Kacaloluecs 3KCIUTyaTalui 3TOro
CyJlHa, €CJTM B MOMEHT BO3HHUKHOBEHHUS (paKTa, MOCIYKUBIIETO OCHOBAHUEM HCKa, 3TO CYTHO
UCTIOJBb30BAJIOCH B MHBIX MEIAX, YE€M TOCYJAapCTBEHHBIE HEKOMMEPUYECKHE IIEIH.
2. [TynkTt 1 HE MpUMEHSAETCSI B OTHOIIIEHUW BOCHHBIX, BCTIOMOTATEIHbHBIX KOpa0iIei niu
IPYTUX CYJIOB, IPUHAJIEKAIINX TOCYIaPCTBY WM SKCIUTYaTUPYEMBIX UM M HCIIOJIb3YEMBIX,
Ha JIaHHOM »JTalle, HCKIIYUTEIbHO Ha TOCYJapCTBEHHONM HEKOMMEpPUYECKOH Cciyxkoe.
3. Ecam cooTBeTcTByIOIME TOCYAapCTBA HE JOTOBOPHIUCH 00 MHOM, TOCYAapCTBO HE
MOXET CChUIAThCA HA UMMYHUTET OT HOPUCIUKIIMU TIPU pa3OUpaTeabCTBE B CyJE APYroro
rocyJapcTBa, KOTOPBI 0OBIYHO 00J1a/1aeT KOMIIETEHIINEH paccMaTpyBaTh Jieia, KacaroIuecs
MEePEeBO3KU Tpy3a Ha OOPTy CyJIHA, KOTOPOE MPHUHAMICKHUT WIH IKCIUTyaTUPYETCs STUM
roCyJJapCTBOM, €CJIH B MOMEHT BO3HUKHOBEHHS (DaKTa, MOCITYKUBIIETO OCHOBAHHEM HCKa,
ATO CYJHO HCIOJIb30BAJIIOCh B MHBIX LIENSAX, YEM FOCYAApPCTBEHHBIE HEKOMMEPUYECKHUE LIEIIH.
4. IlyHkt 3 He mpuUMeEHsieTcsl K J000My Tpy3y, MEpPeBO3UMOMY Ha OOpPTY CYJOB,
yKa3aHHBIX B IYHKTE 2, a TakXke K JIOoMy rpy3y, NpUHAAJIEKAIIEMY TOCYIapCTBY U
WCIOJb3YEMOMY WJIM MPEAHA3HAUYEHHOMY I HCIOJb30BAHUS MCKIIOYUTEIBHO B
rocyIapCcTBEHHBIX HEKOMMEPUYECKUX neasax.
5. T'ocynapcTBO MOXKET MCIOJIB30BaTh BCE MEPHI 3alUTHI, CChLIATHCS HAa CPOK HUCKOBOU
JABHOCTU U OIPAaHUYECHUE OTBETCTBEHHOCTH, KOTOPBIE MPEAOCTABIISIIOTCS YACTHBIM CyJaM U
rpysam U U X BlaJelbllaM.
6. Ecu B kakoM-mu00 pa3OoupaTebCcTBE BOSHUKAET BOMPOC O TOCYMAPCTBEHHOM M
HEKOMMEPYECKOM XapaKTepe MpHUHAIEKAUIEr0 rOCyJapCTBY WM 3KCILUTYaTUPYEMOrO UM
CyJHAa WJIM TPUHAJJIEKANIET0 TOCYyJapCTBY TIpy3a, cepTU(dUKAT, HUCXOASIMUN OT
JUATUIOMATUYECKOTO MPEACTABUTENS WA JIPYroro YyHOJIHOMOYEHHOIO OpraHa 3TOro
rocyJapCcTBa M NPENPOBOXKIACHHBIN Cydy, ABISETCA J0OKA3aTEIbCTBOM TAaKOrO XapakTepa
3TOr0 CyJIHa WM Ipy3a.

Cratea 17
ITocencTBuA apOUTPaXKHOTO COTJIAMICHUSA

Ecnu rocygapcTBo 3aKir09aeT ¢ HHOCTPAHHBIM (DU3UYECKUM WITH IOPUIUICCKAM JIMIIOM
NUCHMEHHOE COIJIAIICHWE O Iepegade Ha apOWTpakHOE pa3OMpaTeIbCTBO CIIOPOB,
KaCaroIIMXCsl KOMMEPUYECKOHN CIEIKH, 3TO TOCYAapCTBO HE MOXKET CChUIATHCS HA UMMYHHUTET
OT IOPUCIUKIIMU TIPU pa30UpaTenbCTBE B CyJe APYroro rocynapcrBa, KOTOPHIA OOBIYHO
obmazgaer KOMIIETEeHIIUEH paccMaTpuBaTh aena, KacamIuecs:

a) JICHUCTBUTEIHHOCTH, TOJIKOBAHUS WA MPUMEHEHHS apOUTPaXKHOTO COTJIAIICHUS;

b) apobuTpaxHOU NpomeaypH; unu

C) TOATBEPKICHUSI WU OTMEHBI apOUTPaKHOTO PEIICHUS, €CIIM B apOUTPa)KHOM
COTJIAIIICHUH HE TIPEyCMOTPEHO HHOE.



Yacts IV

I'ocymapCcTBEHHBIM HIMMYHHTET OT NPUHYAUTEIHHBIX MED
B CBSA3H C pa36HpaTeI-CTBOM B Cyjie

Cratpa 18

HMMMyHUTET rOCYZapCTB OT IPHHYAUTEIBHBIX MEP A0 BHIHECCHUA
CyZIeOHOrO pemeHus

Hukakue nmpuHUMaeMbie O BRIHECEHUS CyA€OHOTO PEIICHUSI MPUHYAUTEIbHBIC MEPHI,
Takue, Kak 00pallleHre B3bICKaHUs UM apecT, B OTHOIIEHUH COOCTBEHHOCTH TOCyAapcTBa He
MOTYT OBITh TPUHSATHI B CBSI3U C Pa3OUpaTebCTBOM B CyJA€ JIPYyroro rocyaapcTsa, 3a
UCKIIOYEHUEM cliy4yaes, KoTJia u B TOU Mepe, B KaKOW:

a) TOCYJapCTBO TPSIMO COTJIACHJIOCH HA MPUHATHE TaKUX MEpP, KOTOPHIC YKa3aHbI:
1) B MEXAYHApPOAHOM COTJANMIEHUN;
11) B apOUTpaXxHOM COTJIAIIEHUM WJIM B TNHUCBMEHHOM KOHTpAaKTe; WU

111) B 3asBJICHUHU IIepe]l CYJOM HJIM B TUCBMEHHOM COOOIICHUH ITOCIIC BO3HUKHOBECHUS

cnopa Me XYy CTOPOHAMU; nubo
b) rocymapcTBo 3ape3epBHPOBAIO WK 0003HAYIIIO COOCTBEHHOCTD JIJISl yIOBIETBOPCHUS
UCKa, SIBIISIOIIETOCS OOBEKTOM ATOTO pa3OupaTebCTBa.

Cratps 19

NMMyHUTET TOCyZapCTB OT IPHHYAATEIHHBIX MEP
TIOCJIE BEIHECCHHA CYACOHOTO pemIeHUA

Hukakve mpuHUMaeMble TIOCTIE BEIHECEHUS CYIeOHOTO PEIIeHUs TPUHY IUTEIHHBIC MEPHI,
TaKkhe, Kak oOpalleHue B3bICKaHHWS, apecT W MCIOJHEHHUE PEIICHUS, B OTHOIICHUU
COOCTBEHHOCTH TOCYJapCTBA HE MOTYT OBITh IPHHSATHI B CBS3U C Pa30HUpaTEIbCTBOM B Cy/C
JIPyroro TrocyaapcTBa, 3a HCKIIOYEHHEM CIIydyaeB, KOrJa M B TOM Mepe, B KaKOM:

a) TOCYJIapCTBO TPSIMO COTJIACHIJIOCH HA MPUHATHE TAKUX MEp, KOTOPHIC YKa3aHbI:

1) B MEXIYyHApPOIHOM COTJANIEHUH;

11) B apOUTpaXHOM COTJAIIEHUH HJIM B MUCBMEHHOM KOHTpPAKTe, WU

111) B 3asIBJICHUU TIEPe] CYJOM WM B MUCBMEHHOM COOOIICHHUH MMOCE BOZHUKHOBEHUS
cmopa MEX Ay CTOPOHAMH; aIubo0

b) rocynapcTBo 3ape3epBUPOBAIIO UK 0003HAYNIIO COOCTBEHHOCTD JJIsl YIOBJIETBOPEHUS
HCKa, SIBJISIFOIIETOCS 00BEKTOM 3TOTO pa3bupaTenbCcTBa; 6o

c) OBUIO YCTAHOBJIEHO, YTO COOCTBEHHOCTb HEMOCPEACTBEHHO HCIIOIb3YETCS WU
npeaHa3HayaeTcs JJIs HCIOJb30BaHUS TOCYJIapCTBOM JUISS HMHBIX IIeJIeH, dYeM
rOCyJapCTBEHHBIC HEKOMMEPYECKHE 1], U HAaXOJIUTCS Ha TEPPUTOPHUH TOCYIapCTBa Cyja



MIpU YCJIOBHUH, YTO NMPHUHYIUTEIbHBIE MEPHI MOCJIE BHIHECEHUs CyJCOHOT0 PEIICHHUS MOTYT
OBITh IPUHSITHI TOJIBKO B OTHOIIEHUHU COOCTBEHHOCTH, KOTOpasi UMEET CBSI3b C 00pa30BaHUEM,
MPOTUB KOTOPOTO OBLIO HATIPABJICHO CyIe0HOE pa30oUpaTETHCTBO.

Cratba 20
BimsHue coriacus Ha OCyIMIECTBIICHHE I0PHCIAKIIHA

Ha IPWHATHAC OPUHYAUTCIHEHBIX MEP

B cnywae, korma st OpUHSTUSA NPUHYAUTEIBHBIX MEp TpeOyeTcs corjiacue B
COOTBETCTBUM €O cTarhsiMu 18 m 19, cornmacue Ha oOCylEeCTBICHHE HOPUCAUKLIUH B
COOTBETCTBMM CO CTAaTbEU 7 HE MOAPA3yMEBAET COIJIACUs Ha IIPUHATUE IPUHYAUTEIBHBIX MEP

Crarpa 21
Oco0Obie KaTeropur COOCTBEHHOCTH

1. Crnenyromue KaTerOpuH, B YAaCTHOCTHU, COOCTBEHHOCTH TOCYyJapCcTBa He
paccMaTpuBaOTCS Kak COOCTBEHHOCTh, HEMOCPEACTBEHHO HCTIOJb3yeMas WIIH
npeIHa3HAYCHHAS ISl UCIIOJIb30BAaHUS TOCYIaPCTBOM B MHBIX IIEJISAX, YEM TOCY1apCTBCHHBIC
HEKOMMEpYECKHWe IeJlu, B COOTBETCTBHM ¢ TOyHKTOM (c) cratbu 19:

a) COOCTBEHHOCTh, BKJIIOYUas 000N OaHKOBCKMH CUYET, HCIIOJb3yeMas HWIIH
npeaHa3HAYCHHAsT Il WCTOJb30BAaHUS TPH HWCIOTHEHUU (PYHKIHH AUTIOMATHYECKOTO
MIPEICTaBUTENIbCTBA TOCYAAPCTBA HIIA €T0 KOHCYJIbCKUX YUPEKICHUM, CTIeIUaTbHBIX MUCCHIA,
MIPECTABUTEIBLCTB TPH MEXKIYHAPOIHBIX OpTraHW3aIldsIX WX JeJeTalliii B OpraHax
MEXIYHApOJHBIX  OpTaHM3alUil  WJIM  HAa  MEXKAYHApPOJIHBIX  KOH(pEpEeHIUSX;

b) cOOCTBEHHOCTh BOEHHOT'O XapaKTepa WM UCIOJIb3yeMas WM MpeJHa3zHavyaeMast s
UCTIONB30BAHUS npu UCTIOTTHECHUH BOCHHBIX byHKIUH,
C) COOCTBEHHOCTb LIEHTPAIbHOr0 0aHKa WJIM MHOTO (DMHAHCOBOTO OpPraHa rocyJapcTBa;
d) coOCTBEHHOCTB, COCTABIISAIONIAS YACTh KYJbTYPHOI'O HACIEAUs TOCYAApCTBA WM YacTh
€ro apxXvBOB M HE BBICTABJICHHAs! WM HE MpeJHA3HAUYCHHAs JJI1 BHICTABICHUS HA MPOAAXKY;
€) COOCTBEHHOCTbH, COCTABIIAIONIAS YACTh SKCIIO3ULINN OOBEKTOB, KOTOPHIE MPECTABIISIOT
Hay4YHbIHA, KYyJIbTYPHBIM WM HUCTOPUYECKHUN HWHTEPEC, M HE BBICTABJICHHAs WU HE
npeaHa3HadYeHHas TSI BBICTABJICHHUS Ha NpOJIaXy.
2. [TynkT 1 HE HaHOCHUT ymiepOa MmooxeHussM ctatbi 18 u moamyHkToB (a) u (b) cTaThu
19.

Yacts V
IIpoume monoxeHus



Cratbs 22
Bpydenne 1oKyMeHTOB 0 CyieOHOM pa3OupaTeIbCTBE

1. BpydyeHue HJOKyMEHTOB O CyJIeOHOM pa3OoupaTelbCTBE CYyJEOHBIM MPUKA30M HIIH
APYTUM JOKYMEHTOM O BO30yXXJeHMH pa30uparenbcTBa NPOTHUB TOCyJapcTBa
OCyHmecTBIAETCHA:

a) B COOTBETCTBUH C JKO00M MPUMEHUMON MEXAYHAPOIHON KOHBEHIIMEH, HaXOIAIIEHCS B
ciiie Jas  TrocyzapcrBa  cyJa M COOTBETCTBYKOLIErO  IOCYAapcTBa;  WIH

b) B cooTBETCTBUU C JIFOOBIM CHELUAIBHBIM COIVIAIIEHUEM O BPYYEHUHU JTOKYMEHTOB
MEKJy MCTLOM M COOTBETCTBYIOIIHUM I'OCYAApCTBOM, €CIU 3TO HE MCKIIIOYAETCS 3aKOHOM
rocyagapcTBa cyna; UIU

C) B OTCYTCTBHE TaKOM KOHBEHUMM WM CHEHUAIBHOTO COIJIAIIECHHUS:
1) MyTeM HanpapJI€HUs M0 AUTUIOMATUYECKUM KaHajdaM MUHUCTEPCTBY MHOCTPAHHBIX JE

COOTBETCTBYIOLIETO rocymapcTBa; Ui
11) IFOOBIM IPYTUM CIIOCOOOM, MPU3HABAEMBIM COOTBETCTBYIOIIUM TOCYJaPCTBOM, €CIIU
3TO HE UCKII0YaeTCs 3aKOHOM rocyaapcTsa cyna.

2. BpydeHue JOKyMEHTOB O CcyJeO0HOM pa3OuparesbcTBe, ykazaHHoe B myHKTe 1(c)(1),
CUMTAETCA OCYIICCTBICHHBIM IO TMOJYYEHHH TaKUX JOKYMEHTOB MHHHUCTEPCTBOM
MHOCTpPAaHHEBH X oeq.

3. DT JOKYMEHTBHI COMPOBOXKAAIOTCS, MPU HEOOXOIUMOCTH, MEPEBOJOM Ha
OpUITMATBHBIN S3BIK WJIM OJUH W3 OPUIIMATBHBIX S3bIKOB COOTBETCTBYIOIIETO TOCYIapCTBA.

4. Hukakoe rocyJapcTBO, KOTOPOE MPUHSIO y4acTue B pa30OMpaTesbCTBE CYIIEeCTBa
BO30YK/I€HHOTO TPOTHUB HErO JieJla, HE MOXET 3aTeM CChUIAThCS HAa TO, YTO BpYUYCHHUE
JOKYMEHTOB O CyJIeOHOM pa30uparenbCcTBe OBUIO CHENaHO HE B COOTBETCTBUM C
ITOJIO’KEHHSIMU ITyHKTOB | 1 3.

Cratbs 23
3ao9HOE pemeHne

1. ITpoTuB TOCYyIapCcTBa HE BEIHOCHTCS 3a0YHOE PEIICHUE, €CU CYJ HEe YCTaHOBHII, UTO:

a) coOstoieHbl TpeOoBaHMS, MPENYyCMOTPEHHbIE B NMyHKTax 1 u 3 cratbu 22;

b) HCTEKI0 HE MEHEE YEThIPEX MECSAIICB C JaThl OCYIICCTBICHUS BPYUYCHHS CYIeOHOTO
MpUKasa WK JIPyroro JOKyMEHTa O BO30YKICHUH pa30oupaTeaIhCTBA WU C AaThl, KOT/Ia TaKOe
BPYYCHHE CUHMTACTCS OCYIIECCTBICHHBIM B COOTBETCTBHM C NMyHKTamMu | m 2 cTtaThu 22; U
c) Hacrosmas KoHBEHIMS HE MPEMmATCTBYET €My OCYIIECTBIATH OPUCIHUKIIHIO.

2. OguH 3K3eMILIAp J000r0 3a0YHOT0 PEIICHUs, BRBIHECEHHOTO MPOTUB rOCYIapCcTBa,
COIPOBOXKIaEMBIH, TTPH HEOOXOIUMOCTH, TIEPEBOIOM Ha O(UIIMATLHBIN S3bIK WM HA OJIUH U3
o(HUIHATBHBIX SI3BIKOB COOTBETCTBYIOIIETO T'OCYJIapCTBA, HAIPABISIETCS €My C IOMOIIBIO
OJTHOTO M3 CIIOCOOOB, YKa3aHHBIX B IMyHKTE | cTaThu 22 M B COOTBETCTBUU C MOJIOKECHUSIMH



3 TOT O IyHKTa

3. Cpok s nojauu 3asBieHUs 00 OTMEHE 3a04YHOrO PEIIEHUsI COCTABIISIET HE MEHEe
YETHIPEX MECSIIEB U OTCUUTHIBAETCS C JAThI, KOTAa SK3EMILISIP 3TOr0 PEelIeHus: ObUT MOIyYEeH
WJIM CUUTAETCS MOJTYUYEHHBIM COOTBETCTBYIOIIUM I'OCY/1IapCTBOM.

Cratea 24
IIpuBunerun 1 IMMYHHUTETEL B X0/€ CyAeOHOro pa3ouparei-cTBa

1. JIro6oe ymyiieHre uian oTka3 rocyapcTBa BBITOJHUTh TOCTAHOBIEHUE CYyJla JPYroro
rocyJlapcTBa, ABjsIOIIeecs TpeOOBaAaHMEM COBEPUIUTH OIPENEICHHOE ACHCTBUE WIIU
BO3JIEP’KAThCA OT €r0 COBEPUICHUS, WIM MPEICTaBUTh KaKON-IN0O0 TOKYMEHT WM JIH00YI0
Ipyryo uHbOopMaIMIo s 1eeil pa30upaTenbCcTBa HE BIACKYT 32 COOOM MHBIX MOCIEICTBUM,
IIOMMMO T€X, KOTOpPbIE MOTYT SIBUTBCS PE3YJIbTATOM TAKOI'O0 IOBEIECHUS B OTHOLICHUM
cylllecTBa Jiena. B yacTHOCTH, 3TO rocy1apcTBO HE MoABepraercs mrpady Wik HaKa3aHUIo 10
NPpUYUHE TAaKOTO yOyII€HHU s 178871 OTKa3sa.

2. Ot rocynapcTBa He TpeOyeTcs MpeAoCTaBIeHUs KaKoTo-1u00 o0ecredeHus, 3a10ra win
3a/1aTKa, KaK Obl OHM HU MMEHOBAJIMCh, C TEM UYTOOBI rapaHTUPOBATH OIJIATY CYJEOHBIX
U3JIEP’KEK WM 3aTpaT 1o JrO00My pa3OupaTeabCcTBy, OTBETYMKOM IO KOTOPOMY OHO SIBJISIETCS
, B CyJle Ipyroro rocy/1apcraa.

Yacts VI
3aKIOYUTEIHHBIE MOJIOXKECHMUS

Cratbs 25
ITpunoxenue

HpI/IJ'IO)KeHI/Ie K HaCTOHH_[eﬁ KOHBGHL[I/II/I COCTAaBJIAICT HCOTBEMIIEMYIO YaCThb KOHB@HL{I/II/I.

Cratbs 26
JApyrue MexayHapOoaHBIE COTIaIIeHUs

Huuyto B Hacrosimedt KoHBeHIMHM He 3arparuBaeT MNpaB W 00S3aTEIbCTB
rOCyJapCTB-y4YaCTHUKOB IO JEHCTBYIOUIUM MEXIYHAPOIHBIM COTJIAIIEHHUSIM, KOTOPBIE
CBsI3aHbI C BOIIPOCAMM, paccMaTprMBaeMbIMU B HacTosield KoHBeHIIMU, B Ka4eCTBE CTOPOH
THUX COTJIAIIICHUH.

Cratbsa 27
Pazpemenve ciopoB



1. l'ocynapcTBa-y4acTHUKY CTPEMSITCS K Pa3peIIeHUIO CIIOPOB, KACAIOIINXCS TOJIKOBAHUS
1781078 NpUMEHCHHUS HacToOsIIeH KouBennumn, nyTeMm NEepPEeroBOPOB.

2. JIro0oit ciop Mexay ABYyMs WM 0oJiee TOCYJapCTBAMU-yIaCTHUKAMHU, KacaroITUHCs
TOJIKOBaHMSI WJIM MMPUMEHEHUsT HacTosmeld KoHBeHIMH, KOTOPHIN HE yperyjJupoBaH IMyTeEM
NEepEeroBOPOB B HIECTUMECSYHBIH MEpUOJ, IO TMpockde mdoro M3 ITUX
rocyJapCcTB-y4aCTHUKOB TepeaaeTcs Ha apOuTpax. Eciu B TeueHre mecTu MecsieB co AHS
POCKOBI 00 apOUTpaXKke 3TU TOCYAaPCTBA-YUACTHUKHU HE B COCTOSIHUM MPUNTH K COTJIAIICHUIO
mo Bompocy o0 opraHuzanuud apOuTpaxka, mo Tmnpockbe TI00ro u3 ITHUX
rocyJ1lapCTB-y4acTHUKOB CIIOp MOXeT ObITh mepemaH B MexayHaponusii Cya B
COOTBETCTBUHU co CratyToMm Cyna.

3. Kaxxzioe rocy1apcTBO-y4acTHUK MOXKET MPHU MOJANUCAHUY, paTU(DUKALIUN, TPUHATUU
WU YTBEPXKJICHUU HacTosmed KoHBEHIMM WM TIpU MPUCOCIUHEHWW K HEH CIenaTth
3asBJEHHE O TOM, YTO OHO HE€ CYHUTAaeT ceOs CBsI3aHHBIM NYHKTOM 2. [pyrue
rocyJapcTBa-y4aCTHUKA HE OyIyT CBsI3aHbl IMYHKTOM 2 B OTHOILIGHHH JIFOOOTO
rocyapcTBa-y4acTHHKA, KOTOpOE crenano TaKyIo OTOBOPKY.

4. JIto6oe rocy1apcTBO-y4acCTHUK, CAENABIIEE OrOBOPKY B COOTBETCTBUM C IMYHKTOM 3,
MOJKET B JIt000€ BpeMsi CHATh 3Ty OTOBOPKY IIyTeM yBenoMieHUs | eHepanbHOro cexperaps
Opranuzanuu O0bearHeHHbIX Harui.

Cratpa 28
ITommicanue

Hacrosimas KonBeHius oTKpbITa JUisl MOAMKCAHUS BCEMU rocyaapcTBamMu 10 17 ssHBaps
2007 roma B llentpanpubix yupexiaeHusx Opranuzanuu OObeauHeHHbIx Hanwii B
Hero-Hopke.

Crarba 29
PaTnduxanus, mprHATHE, YTBEPKACHAE WK NPUCOSAUHCHAE

1. Hacrosimas KoHBeHIUS TOMICKUAT paTU(UKAIIANA, TPUHATHIO WA yTBEPKICHUIO.
2. Hacrosimas KoHBeHIIMs: ocTaeTcst OTKPBITOM JIJIsl MPUCOEIMHEHHUS JTI000TO rocyaapcTBa

3. ParudukanvoHHble TPaMOTHl M JOKYMEHTHI O NPHHSATHU, YTBEPKICHHHM WU
NPUCOCAMHEHUN CHIAIOTCA Ha XpaHeHHe [ eHepalbHOMY cekpeTapio OpraHusaiuu
O0BnequuennnIx Harmii.

Crarpa 30
Beryiuierue B cuiry



1. Hacrosmas KoHBeHIMs BCTyIIaeT B CUJIy Ha TPUALATHIA J€Hb MOCJE JIaThl C/Iaud Ha
XpaHEeHue TPUAIATON paTU(OUKAIIMOHHONW TPaMOThI WJIM TPUALIATOTO JOKYMEHTA O MIPUHATHH,
YTBEPXKJICHUU WJIM TpucoequHeHun ['eHepanbHOMY cekpeTapto Opranuzanuu
OO0ObpeaguWHEHHEH X Haunumn.

2. Jl;ist KaXa0T0 TOCYIapCcTBa, PaTH(UIIMPOBABIIETO, TPUHSBIIECTO WX yYTBEPIAUBIICTO
KoHBEHIIMIO WM MPUCOCAMHMBIIETOCd K HEW MOCie CIaud Ha XpaHEHUE TPHUIALATON
paTuPUKAIMOHHON TPaMOThI WK TPUILIATOTO JOKYMEHTA O MPUHITUHU, YTBEPKICHUU WU
npucoeanHeHn, KoHBEHIMs BCTynaeT B CHIIY Ha TPUALIATHIN JIEHb MOCJE C/Ia4d Ha XPAHEHHUE
UM CBOEU paTu(UKAIMOHHON T'paMOThl WJIM JOKYMEHTA O NMPUHATHHU, YTBEPKICHUU WU
MPUCOECIVHEHUH.

Crarps 31
JleHOHCaIAS

1. JTroboe rocy1apcTBO-y4aCTHUK MOXKET JI€HOHCUPOBATh HACTOSIYI0 KOHBEHIIMIO ITyTEM
NUCBMEHHOTO yBenomiieHus [ 'enepanbHoro cekperapsa Opranuzanuu O0benunenubix Harmii.
2. JleHoHcauusi BCTyHaeT B CUJY IO UCTEYEHUU OJHOTO roja Mociie JaThl MOJyYEeHUS
yBenomieHus: ['enepanbpabiM cexkperapem Opranmzanun O0benuneHHbsix Hanwmit. OmHako
HacTosmas KoHBEHIMS MpoaoKaeT MPUMEHSThCS B OTHOUIEHUMH JIOOOro Bompoca 00
IOPUCAUKIIMOHHBIX UMMYHHUTETAX rOCYJapCTB WM UX COOCTBEHHOCTH, BOSHHUKIIEMY B XOJI€
pa3z0OupaTenbCTBa MPOTUB KAaKOro-JIMOO rOCyAapcTBa B CyJle APYroro rocyaapcraa 10 AaThl
BCTYIUICHUSI B CHJIY J€HOHCAllMM B OTHOUIEHWH JIOOOT0 U3 COOTBETCTBYIOLIMX T'OCYAApPCTB.
3. JleHoHcanmusi HU B KO€Hl Mepe He 3aTparuBaeT O0O0S3aHHOCTH JIFOOOTO
rocy/1apcTBa-y4aCTHHKA BBINOJHATH J000€ 3amucaHHoe B Hacrosumedl KonBeHuuu
00513aTeILCTBO, KOTOPOE UMEET Il HETO CUJIYy B COOTBETCTBHM C MEXIYHApPOJHBIM IIPaBOM
HE3aBUCUMO OT HacTosie KonpeHuu.

Crarpia 32
Jenosurapuii ¥ yBeJOMICHUS

1. Heno3utapuem Hacrtoseid KonBeHuuu sBiusercs ['eHepanbHBI ceKpeTapb
Opranuszaunuu OO0bequHEHHBIX Hauwnii.
2. B kauectBe nemosutapusi Hacrtosimiedl KonBeHuuu I'eHepanbHBIN cekpeTapb
Opranuzanuun OO0benuHeHHblx Haumiit mHdopMupyer Bce rocyaapcTBa O CHEAYIOLIEM:
a) o moAmMcaHuu HacTosmel KoHBeHIMM U clade Ha XpaHEHWE paTU(PUKAITMOHHBIX
rpaMoT U JOKYMEHTOB O MPUHSATHUH, YTBEPKICHUU WIH TPUCOCTUHEHNN WU YBEIOMIIEHUN O
JEHOHCAIMU B COOTBETCTBHU co CTaThsIMHU 29 u 31;
b) nate BcTymienus Hactodmei KoHBEeHIIMU B CUITy B COOTBETCTBUM CO cTaTbei 30;

C) JIOOBIX JIPYTUX JOKYMEHTaX, YBEIOMJICHUSIX WIJIM COOOLICHUSX, KACAIOIIUXCS

Hacrosimel KonBeHunu.



Cratbsa 33
AYTCHTHYIHEIE TEKCTBI

TekcTol HacTOsmer KOHBEHIIMM Ha aHTIIMICKOM, apaOCKOM, HCIIAHCKOM, KUTAMCKOM,
pycckoM u bpaHIy3CKOM SI3BIKaX SIBJISIOTCS paBHO ayTeHTUYHBIMU.

B YJIOCTOBEPEHUE YEI'O HuxenoanucaBIIuecs MOJHOMOYHBIE MPEACTABUTEIH,
JOJDKHBIM  00pa3oM YIOJHOMOYEHHBIE HAa TO CBOMMH MPABUTEIBLCTBAMH, IOJMUCATIN
HacTosyl0 KOHBEHIMIO, OTKPBITYIO s mojnucaHus B LleHTpanbHBIX YUpekJICHUAX
Opranuzanuun O0beagnHEeHHBIX Haruii B Hbm-ﬁopKe 17 ssuBapst 2005 rona.

IIpunoxenue x KouBenun

ToyKoBaHMA B OTHOINIECHHUH OMPEICICHHBIX ITOJIOXKCHIH
KonBeHmmu

B nHacrosieM npuiioxKeHUn U3iararoTcs TOJIKOBAHMS, KACAIOIIUECS] COOTBETCTBYIOIIUX
MOJIOKEHUU.

B ortHOmEeHMH crateu 10

Tepmun "nmmyHurer" B ctathe 10 MOHMMAETCS B KOHTEKCTE MPOEKTA CTATEN B LEIOM.

ITynkt 3 ctateu 10 He mpenpemaeT Bonpoca 0 "MPOHUKHOBEHUM 3a KOPIOPATHUBHBIN
3aHaBec', BOIPOCOB, KaCAIIIMUXCA CUTYyallMH, B KOTOPOW TOCYJIapCTBEHHOE OOpa3oBaHME
YMBILUIEHHO HEBEPHO MPEACTaBUIIO CBOE (PMHAHCOBOE IOJIOKEHHWE WIIM BIIOCIEACTBUU
3aHU3UII0 00BEM CBOMX aKTHBOB, C TEM YTOOBI M30€KaTh YAOBIETBOPEHUS MPETEH3UM, UITU
MHBIX CBSI3aHHBIX C ’TUM BOIIPOCOB.

B otHOmEenuH crareu 11

Cceinka B nyHkte 2(d) crateu 11 Ha "uHTepechl Oe3omacHOCTH"
rocyjapcrBa-paboroaaTesis TMPEXKAE BCEro MpecilenyeT I1ejdb 3aTpPOHYTh BOIMPOCHI
HaIlMOHAJILHOW 0€30IaCHOCTH M 0€30MacHOCTH JMIUIOMATHYCCKHUX IPEJICTABUTEIIHCTB H
KOHCYJIbCKHUX YUpPEXKIACHUH.

CoriacHo cratbe 41 BeHCcKOM KOHBEHIIMH O TUINIOMAaTHUECKUX CHouleHusAX 1961 roma u
cratbe 55 BeHCKOW KOHBEHIIMM O KOHCYJbCKHX CHoOIIeHHsX 1963 roma Bce muia,
YIIOMHHAEMbI€ B ATHUX CTaThsiX, 00s3aHbl YBa)KaTh 3aKOHBI W TMOCTAHOBJIEHUSI, BKJIIOYas
COOJIIOJICHNE TPYJOBOr0 3aKOHOJATEIbCTBA, TOCyJapcTBa mpeObiBaHMSA. B To ke Bpems
corjlacHO ctatbe 38 BEHCKON KOHBEHIIMM O JUINIOMAaTHYECKHUX CHomeHusIX 1961 roma m
cratbe 71 BeHCKOW KOHBEHIIMM O KOHCYJLCKMX CHomIeHHsX 1963 roma rocyaapcTBO



MpeObIBaHUS JOJDKHO OCYIIECTBIISITh CBOIO IOPUCAMKIIUIO TaK, YTOObI HE BMEIIMBATHCS
HEHaJUIeKaluM 00pa3oM B OCYIIECTBIIEHUE (DYHKIMI NPeCTaBUTENBCTBA NN KOHCYJIBCKOTO
YUPEIKICHHUSL.

B otHOmEnuM crareit 13 u 14

Bripaxxenue "ycTaHoBiIeHHE" HCHOIB3yEeTCS MPUMEHUTEIBHO HE TOJBKO K
yIOCTOBEPEHMIO WJIN TOATBEPKACHUIO HAIMYMS OXPAHSAEMBIX IIPaB, HO U K OIPEECIICHUIO WIH
OLICHKE CYILIECTBA, BKJIFOYAsl COJAEPKaHUE, OXBAT U MPEAEIIbI, TAKUX MPaB.

B orHOmEHMH cTaThu 17
Bripaxxenue "koMMmepueckas caenka' pacrnpocTpaHsercsa Ha chepy HHBECTULUH.
B orHOmIEHMH cTaThH 19

[Tonsitue "oOpa3zoBaHue" B MOANMYHKTE (C) O3HA4YAeT TOCYJApPCTBO KaK HE3aBUCUMBII
CyOBEKT MpaBa, COCTaBHYIO 4acTh (peIepaTUBHOIO TOCY1apCTBa, MOApa3IeIeHue rocy1apcTBa
, YUPEXKACHUE WM MHCTUTYLMIO TOCYIapCTBA WM MHOE 00pa30BaHKE, KOTOPOE MOJb3YyeTCs
HE3aBUCHUMOM NpaBOCYOBEKTHOCTHIO.

CrnoBa "coOCTBEHHOCTh, KOTOpasi UMEET CBsI3b ¢ 00pa3oBaHueM" B MOJAMYHKTE (C) cleayeT
UCTOJKOBBIBaTh B OoOJiee MIMPOKOM TIJIaHe, HEXeJIW BlaJeHue uiIu oOagaHue.

Cratbs 19 He npeapemaer Bonpoca 0 "MPOHMKHOBEHUHU 32 KOPIOpPaTUBHBINA 3aHaBec"
BOITPOCOB, KACAIOIIMXCS CUTyallMd, B KOTOPOW TrOCyJapCTBEHHOE 00pa30BaHUE YMBIIIEHHO
HEBEPHO IMPEACTaBUIO CBOE (PMHAHCOBOE IMOJIOKEHHE WJIM BIOCJIEACTBUM 3aHU3UIIO 00BbEM
CBOMX aKTHBOB, C TEM UYTOOBI N30€XKaTh yIOBJIETBOPEHUSI MPETEH3UU, UJIU APYTUX CBSI3aHHBIX
C 3TUM BOIIPOCOB.

[Tpumeuanue PUIIN: [{anee npunaraetrcs Tekct KOHBEHLIMM Ha aHTJIMHCKOM, apaOCKOM,
UCIIAHCKOM, KUTaliCKOM U (DPaHILy3CKOM SI3bIKaX.
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