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O BHECCHMH W3MEHCHHH U JOIOIHEHHH B HEKOTOPBIC 3aKOHONATEIIBHEIC akThl Peciry Ok
KazaxcTaH mo BonpocaM CMEpTHO# Ka3HH

3akoH Pecniy6nuku Kazaxcran ot 10 utosst 2009 roga Ne 175-1V

Crarpsa 1 . BHecTn u3MeHEHHs U JTOTIOJIHCHHS B CIICYIONINE 3aKOHOIATEeIIbHBIC aKThI
PecnyO6nuxkmu KazaxcTtan:

1. B Yronosnsiii konekc Pecniyonuku Kazaxcran ot 16 urons 1997 rona (Bemomoctu
ITapnamenta Pecnybnuku Kazaxcran, 1997 r., Ne 15-16, ct. 211; 1998 r., Ne 16, ct. 219; Ne
17-18, cT. 225; 1999 1., Ne 20, ct. 721; Ne 21, cT1. 774; 2000 1., Ne 6, cT. 141; 2001 1., Ne 8, CT.
53, 54; 2002 1., Ne 4, ct. 32, 33; Ne 10, ct. 106; Ne 17, cT. 155; Ne 23-24, cTt. 192; 2003 1., Ne
15, ct. 137; Ne 18, c1. 142; 2004 1., Ne 5, cT1. 22; No 17, c1. 97; Ne 23, c1. 139; 2005 1., No 13,
cT. 53; Ne 14, ct. 58; Ne 21-22, ct. 87; 2006 ., Ne 2, ct. 19; Ne 3, cT. 22; No 5-6, cT. 31; Ne 8,
cT. 45; Ne 12, ct. 72; Ne 15, ct. 92; 2007 1., Ne 1, cT. 2; Ne 4, ct. 33; Ne 5-6, cT. 40; Ne 9, cT.
67; Ne 10, cT. 69; Ne 17, ct. 140; 2008 1., Ne 12, cT. 48; No 13-14, cT. 58; Ne 17-18, c1. 72; Ne
23, cr. 114; Ne 24, ct. 126; 2009 1., N 6-7, ct. 32):

1) B mpeayioxkeHuu NepBOM 4acTH TPEThel cTaThu 48 cioBa ", ykazaHHbIE B 4YACTU MEPBOM
cratbu 49, yactu yeTBepTOol cTaThu 250, yacTH 4eTBEPTOM cTaThu 259, 4acTU YETBEPTOH
cratbu 260, yactu dyerBepTrol crtaTthum 261 Hactosmero Kopaekca," HCKIIOUUTH;

2) 4acTh nepByw cTaTtbu 49 H3I0XUTh B CIEAYIOUEH peaakiuu:

"1. CmepTHas Ka3Hb - PACCTPEIT KaK UCKIIIOYUTEIbHAs Mepa HaKa3aHUsl yCTaHABJIMBACTCS
3a TEPPOPUCTUUECKHUE MPECTYIUICHUS, CONMPSKECHHBIE C THOEIBIO JI0JICH, a TakKe 3a 0C000
TSDKKHE TPECTYIJICHUS, COBEPIICHHBIE B BOCHHOE BpEMs, C MPEIOCTABICHUEM
IIPUTOBOPEHHOMY npaBa X0JaTaluCTBOBATH 0 INOMUJIOBAHUMU. "

3) 4yacTth ATy CcTaThbu 69 WH3I0XKUTH B CIHEAYIONEH peaaKIuu:

"5. Bonpoc 0 MpUMEHEHUHU CPOKa JIaBHOCTH K JIUILY, COBEPIIUBIIEMY MPECTYIUICHUE, 32
KoTopoe 1o Hactosmemy Kojaekcy MoryT ObITh Ha3HaY€HBI CMEpPTHas Ka3Hb WIIH
MOXU3HEHHOE JIMIIEHUE CBOOOJIBI, pa3peniaeTcs cyaoM. Eciu ¢y He COYTET BO3MOXKHBIM
OCBOOOIUTH JIUIIO OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C UCTEYCHUEM CPOKA JaBHOCTH,
TO CMEpPTHAas Ka3Hb 3aMEHSICTCA MOXKU3HEHHBIM JIMIICHHUEM CBOOOJbI, a MOXHU3HEHHOE
JUILIEHUE CBOOOJABI 3aMEHSAETCS JIMIIEHWEM CBOOOJIBI Ha CpPOK JABajalaTh MATh JieT.";

4) B 4JacTH BTOpPOW CTaThH 96
B MYHKTE B) a03ala mepBOro ciioBa "NMHOO 3aXBaTOM 3aJIOKHUKA'" HCKIIOYUTH;

B a03arie BTOpOM cioBa ", 1060 CMEpPTHOM Ka3HbIO ¢ KOH(PUCKAIMEH UMYIIeCTBa WK 0e3

TakKoBOM," HCKIWYUTH ;
5) B CTarThe 160
a03an mepBbI mepen cioBoM "['eHonua" ngomonHuTh mudpoin "1.";



B ab3ame BTOpPOM cJioBa 'CMEpPTHOW Ka3HBIO WIU" UCKIIOYUTH;
JOTOJHUTH YaCThIO BTOPOM  CIEAYIOUIETO0 COJAEpKAHUMA:

"2. Te xe JesHUA, COBEpPIIEHHBIE B BOEHHOE BpeMs, -
HAKa3bIBAIOTCA JIMIIIEHWEM CBOOOJIbI Ha CPOK OT MATHAAIATU JO ABAJLATH JET JU0O0

CMEPTHOMU Ka3HbIO 17810 MOXU3HEHHBIM JUIIEHUEM cBOOOABI.";
6 ) B CTarThe 165
B ab3anme mMepBOM:
nepen cinoBamu "l'ocymapcTBeHHas wu3MeHa" OMOJHUTH nudppour "1.";
clIoBa "BOMWHBI unu'" HCKIIOYUTH;
B ab3arme BTOpPOM:
cioBa "BO BpeMs  BOWHBI HUJAU"  HUCKIKUYUTH;

cioBa "o IBAIATH JIET MO0 CMEPTHOM Ka3HBIO C KOH(HUCKaUe nMyIecTBa uin 6e3
TAaKOBOM wWIH" 3aMEHHTH CcJIOBaMH "OT MATHAAIlATH J0 JABaAIlaTH JET Juo0";
JNOMOJIHUTh YacTbK BTOPOM CHEAYIOIIETO0 COJECpKAHUS:
"2. Te xXe pAesHUsA, COBEpUIEHHbBIE B BOEHHOE BpeMms, -
HAKa3bIBAIOTCA JIMIIIEHWEM CBOOOJIbI Ha CPOK OT MSATHAAIATU A0 ABAJLATH JET JU0O0
CMEPTHOM Ka3HbIO ¢ KOH(HCKAIUEW UMYIIECTBA WM MOKU3HEHHBIM JIMIIIEHUEM CBOOOJIBI C
KOHQuUuckanuen uMyumecrtBa.";
7) B CTarThe 233
a03aIl MepBbIM YaCTH YETBEPTOHN JMOIMOIHUTH CJIOBAMH "JTHMOO MOCATATEILCTBO HA KU3HB
YEeJI0BEKa, COMPSHKEHHOE C HamaJeHWeM Ha JUI WIM OpPraHu3aliu, MOJIb3YIOIIMNXCS
MEXTyHapOIHOM 3aIlIMTOM, 3aXBaTOM 3aJI0’)KHHKA, 3IaHUH, COOPYKEHUN, CPEJICTB COOOIICHUS
U CBSI3M, YrOHOM, a pPaBHO C 3aXBaTOM BO3JYIIHOTO WM BOJHOTO CyaHa JHOO
KEITE3HOTOPOXKHOTO MOJBUXKHOTO coctaBa";
NpuMeYaHHe HU3J0XKHUTh B CIEAYIOMENd peaaKliuu:
"Il pumMeuaHnus
1. JIumo, ydacTByloliee B MOJATOTOBKE aKTa TePPOpHU3Ma, OCBOOOKIAETCS OT YrOJOBHOM
OTBETCTBEHHOCTH, €CJII OHO CBOEBPEMEHHBIM MPEAYNPEIKICHHUEM TOCYJaPCTBEHHBIX OPTaHOB
WM WHBIM CIOCOOOM CITOCOOCTBOBAJIO MPEIOTBPAIICHUIO aKTa TEPPOpPHU3Ma M €CJIM B €ro
NEeUCTBUSIX HE COJEPKUTCS cocTaBa UHOTO NpPEeCcTYINICHUS.

2. TeppopUCTHYECKHUMH TPECTYIJICHUSIMH TMPHU3HAIOTCS TPECTYIICHUS,
MpenyCMOTpEHHbIE cTaThsiMu 162, 163, 167, 171, 233, 233-1, 233-2, 233-3, 234, 238, 239

HacTOSIETOo Komexca.";
8) B ab3ane BTOpoM cTaThu 340 cioBa "nMuMOO CMEPTHOW Ka3HbIO," HCKIIOYHTH;
9) B CTarThe 367:
B YyacTH TpEeTheu:

B abzame mnepBOoM cioBa "B BOEHHOE BpeMs WIU" HCKIIOYUTH;
B ab3ame BTOpPOM cjioBa '"CMEpPTHOW Ka3HbIO HJIH" HCKIKOUYHUTH;
NOMOJHUTH 4YacThio 3-1 craeayromero COAEpKAHUL:



"3-1. deanusi, mpeayCMOTPEHHbIE YaCTAMU MEPBOM HIIM BTOPOW HACTOSIIEH CTAaThU,
COBEPIICHHBIE B BOECHHOEC BpeMs, -

HAKa3bIBAIOTCS JIMILIEHUEM CBOOOJIBI Ha CPOK OT JIECSATH IO JIBaJLATH JET, a NpHU
OTATYAIONIUX 00CTOATENIBCTBAX - CMEPTHON Ka3HBIO WU MOKU3HEHHBIM JIUIIICHHUEM CBOOOIBI.

" ;
10) B CTAaTheE 368
B YyacTH TpPEeTheEHu:
B ab3ame mepBOM clioBa "B BOEHHOE BpeMsi HIHU" HUCKIIOUYHUTH,
B a03ame BTOpPOM cJioBa '"CMEpPTHOW Ka3HbIO HIHU" UCKIIOUYUTH;
JOMOJHUTh YaCThIO YETBEPTOW CIHEAYIOLWEro COAEpPKAHUMA:

"4, JlessHusi, MpeayCMOTPEHHBIE YACTSIMU MEPBOW WM BTOPOM HACTOSIIEW CTAThH,

COBEPUICHHEIE B BOCHHOE Bpemi4, -
HaKa3bIBAIOTCS JIMIIEHUEM CBOOO/IBI Ha CPOK OT JIECATH J0 JIBAALATH JIET JIMOO CMEPTHOU
Ka3HbIO UIu MNOXHU3HEHHBIM JUIICHUEM cBOOOIBL.";
11) B CTaTheE 369
B yacTHu TpeThewu:

B ab3ame mepBOM clioBa "B BOEGHHOE BpeMsi HIH" HUCKIIOUYHUTH,

B ab3ame BTOpPOM cJioBa '"CMEpPTHOW Ka3HbIO WIH" MCKIKUYUTH;
JOMOJHUTh YacCThIO YETBEPTOW CIHEAYIOLWETro COJAEpKAHUMA:

"4. JlestHus, NpeayCMOTPEHHBIE YacTSAMM MEPBOM WM BTOPOW HACTOSIIEH CTaThu,

COBEpUIEHHBIE B BOEHHOE BpeMH, -
HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJIBI HA CPOK OT JIECATH J0 JIBAANATH JIET JIMOO CMEPTHOU
Ka3HBbIO 15810 MOXXHW3HCHHBIM JUIICHUEM cBobOoanl.";
12) B CTAaThE 373
B yacTHu TpeThewu:

B ab3ame mepBOM clioBa "B BOCGHHOE BpeMsi HIH" HUCKIIOUYHUTH,

B a03ame BTOpPOM cJioBa '"CMEpPTHOW Ka3HbIO MIH" UCKIKOUYUTH;
JOMOJHUTH YaCThI0 YETBEPTOW CHEAYIOUIETO0 COJAEpPKAHUMA:

"4, To xe JgessHUE, COBEpPUIEHHOE B BOEHHOE BpeMs, -
HAKa3bIBAETCs JUIIEHUEM CBOOO/IBI HA CPOK OT AECITH A0 JBAJLATH JIET TMO0 CMEPTHON

Ka3HbIO UiIu MOKHU3HEHHBIM JUTIEHUEM cBOOOIBI.";
13) B CTAaThE 374
B YyacTH TpeTheEewu:

B ab3ame mnepBOM clioBa "B BOEHHOE BpeMsi HIHU" HUCKIIOYUTH;
B ab3ame BTOpPOM cJioBa 'CMEpPTHOW Ka3HBIO WIU" UCKIIOYUTH;
NOMOJHUTh YaCThK YETBEPTOW CHEAYIOWETO0 COAEpPKAHUA:
"4, JlesHusi, npenyCMOTPEHHbIC YACTSIMH MEPBOM HIJIM BTOPOM HACTOSIIECH CTaThH,
COBEpPIICHHBIE B BOEHHOE€ Bpems, -
HAaKa3bIBAIOTCA JIMIIEHUEM CBOOOIbI HA CPOK OT AECITH 0 ABAILATH JIET MO0 CMEPTHON



Ka3HbIO 15839 MMOKU3HEHHBIM JUIICHUEM cBoOoabL.";
14) B CTAaThE 380
B YyacTH TpeThbewu:
B a0b3ame mnepBoM clioBa "B BOEHHOE BpeMsi HIHU" HUCKIIOUYUTH;
B al3ame BTOpPOM cJIoBAa 'CMEpPTHOM Ka3HbI HIU" UCKIIOYHUTH;
JOTOJHUTh YacThl0 YETBEPTOW CIEAYIOMIEr0 COJEpKaAHUS:
"4, JlessHus, MpeayCMOTPEHHBIE YACTSIMU IMEPBOM WM BTOPOM HACTOSIIEH CTaThH,
COBEpPIICHHBIE B BOEHHOE€ BpeM4, -
HaKa3bIBAIOTCS JIMIIIEHUEM CBOOOBI HA CPOK OT JIECSITH J0 IBAAIATH JET JIUOO CMEPTHOU
Ka3HbIO WY TTOKU3HEHHBIM JIUIIIEHUEM CBOOOIHI.".

2. B YronoBHo-npoueccyanbHbiil koaekc Pecniyonuku Kazaxcran ot 13 nekabps 1997
roga (Bemomoctu ITapnamenta PecnyOnuku Kazaxcran, 1997 r., Ne 23, ct. 335; 1998 ., Neo
23, ct.416; 2000 1., Ne 3-4, cT. 66; Ne 6, ct. 141; 2001 1., Ne &, cT. 53; Ne 15-16, cT. 239; Ne
17-18, ct. 245; Ne 21-22, c1. 281; 2002 1., Ne 4, c1. 32, 33; Ne 17, cT. 155; Ne 23-24, cT. 192;
2003 r., Ne 18, c1. 142; 2004 1., Ne 5, cT1. 22; Ne 23, ct1. 139; Ne 24, ct. 153, 154, 156; 2005 .,
No 13, ct. 53; Ne 21-22, c1. 87; Ne 24, ct. 123; 2006 1., Ne 2, cT1. 19; Ne 5-6, cT. 31; Ne 12, cT.
72; 2007 ., Ne 1, cT. 2; Ne 5-6, cT. 40; Ne 10, cT. 69; Ne 13, cT. 99; 2008 ., No 12, cT. 48; Ne
15-16, ct. 62, 63; Ne 23, crtr. 114; 2009 r, Ne 6-7, ct. 32):

1) B 4acTu BTOpOii cTaThu 58 cioBa "MOKET ObITh IPUMEHEHA CMEPTHAsI Ka3Hb' 3aMEHUTH
CJIOBaMH "MOTYT ObITh MPUMEHEHBI CMEPTHAsI Ka3Hb WM MOKU3HEHHOE JIMILIEHHE CBOOOIBI";

2) B 4acTH BTOPOM cTaThM 73 cioBa "MOXKET ObITh Ha3HAYEHA CMEPTHAsA Ka3Hb'" 3aMEHUTh
cJI0BaMH "MOTYT OBbITh Ha3HAYEHBI CMEPTHAsI Ka3Hb WU MOKU3HEHHOE JUIIeHHE CBOOOIbI";
3) B yacTHu nepBou CTaThu 192

cioBa "367 (uyacTssMu TpeTbei u TsATOM), 368 (4acThio TpeTheit), 369 (dacTbio TpeThei)"
3aMEHUTh cioBaMu "367 (uvactsmu Tperbeil, 3-1 u nsaToil), 368 (4acTsaMu TpeThel U
YETBEPTOM), 369 (uactamu TpeTben 151 yeTBEepTO)";

cioBa "373 (uactbio TpeThelt), 374 (4acThio TpeThbei)" 3aMmeHuTh ciioBaMu "373 (dyacTamMu
TpeTheld u  uerTBepToi), 374 (wacTaMu  TpeTbell U  YeTBepTOil)";
4) myHKT 3-1) ctatbu 241 AOMOTHUTH CIOBaMH "UJTW TTOKU3HEHHOTO JIUIIIEHUS CBOOOIBI";
5) wactp BTOpyl0 cTaTbu 291 U3I0XUTH B CHEAYIOMIEH peaakiuu:
"2. O6iacTHOMY M TIPUPABHEHHBIM K HEMY CyJlaM MOJCYIHBI 10 MEePBOM MHCTAHIIUU
YrOJIOBHBIE Jiela O MPECTYIJICHUSX, 3a COBEPIICHUE KOTOPBHIX YTOJIOBHBIM 3aKOHOM
MPEAYCMOTPEHBI CMEPTHAsI Ka3Hb WJIU MOXXW3HEHHOE JUIIEHUE CBOOOJBI, a TaKXKe JieJia O
MIPUMEHEHUU TPUHYAUTEIBHBIX MEpP MEJAUIIMHCKOTO XapaKTepa K JHuIlaM, COBEPIIUBIIUM B
COCTOSTHUM HEBMEHSIEMOCTH YKa3aHHBIC BBINIEC JAESHUA JTHUO00 3a00JEBIIMM IYIIEBHOM
00JIe3HBIO MOCIIC UX COBEPIICHUS. ",

3. B 3akon Pecniyonuku Kazaxcran ot 13 utons 1999 roma "O 60prbe ¢ Teppopuzmom” (
Benomoctu [TapnamenTa Pecnyonuku Kazaxcran, 1999 r., Ne 19, ct. 649; 2002 1., Ne 4, cT.
32; 2004 r., No 23, CT. 142):



B nyHkTe 1 ctaTtbu 20 c10BO "3aKOHOJATEIHLCTBOM' 3aMEHUTH CI0BaMHU "YTOJOBHBIM
K Oag1¢e K comM"
Crarps 2 . Hacrosmuii 3akOH BBOAUTCS B ICUCTBUE 110 UCTCUCHUH JISCATH KaJeHIapHBIX
JTHEH TIOCJIe €0 MepBOro O(PpUITMaTIBLHOTO ONyOJIUKOBAHMUS.
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