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O BHECEHMH W3MECHEHMH 1 AOMOMHECHAHN B Y TOIOBHO-TIPONECCyalIbHBIN 1 I'paxkmaHcKmit
IpoIecCyabHEIN KoaekcH Pecmy6imku Kazaxcras mo BompocaMm pasrpaHHIeHUS
MOJCYTHOCTH

3akon Pecniyonuku Kazaxcran ot 30 nexadbps 2005 roma N 111
Crarpa 1. BHecTu u3MeHEHHs U JOTIOJIHEHHS B CIIEIYIONIME 3aKOHOIATEIbHBIEC aKThl
Pecny6nuku Ka3zaxcran:

1. B YronosHo-npoueccyanbHbiii kojneke PecnyOnuku Kazaxcran ot 13 nexabps 1997 r.
(Benomoctu Ilapnamenta Pecnyonuku Kazaxcran, 1997 r., N 23, ct. 335; 1998 r., N 23, cT.
416; 2000 r., N 3-4, ct. 66; N 6, ct. 141; 2001 1., N 8, c1. 53; N 15-16, cT. 239; N 17-18, cT.
245; N 21-22, ct. 281; 2002 1., N 4, ct. 32, 33; N 17, ct. 155; N 23-24, c1. 192; 2003 1., N 18
,cT. 142; 2004 r., N 5, ct. 22; N 23, c1. 139; N 24, cT. 153, 154, 156; 2005 r., N 13, cT. 53;
3akon PecnyOnauku Kazaxcran ot 22 Hos0ps 2005 r. "O BHeceHUM HU3MEHCHUU U
JIOTIOJIHEHUW B HEKOTOpBIE 3aKOHOJAaTelbHble akThl PecyOnuku Kaszaxcran mo Bompocam
IIpaB UHTEIJICKTYaJIbHOM cOOCTBEHHOCTH", OoImyOaukoBaHHBIN B razetax "Eremen Kazakcran"
nepBoro nexkabps 2005 r. u "Kaszaxcranckas mnpasga" 26 Hos6ps 2005 r1.):

1) yacte nepByto ctatbu 50 IOMOJHUTH MyHKTaMHU §), 9) CIeNyIOIIEro CoAepKaHus:
"8) nOpoBemeHUS  COOTBETCTBYIONMIEM  JKCHEPTU3HL;
9) BBINIOJHEHHUS TMPOIECCYaNbHBIX NEHCTBUM, CBSI3aHHBIX C MOJYYCHHEM TMPaBOBOM
NMOMOIIM B TMOpSAKE, MPEeAyCMOTpEeHHOM riaBod 55 Hacrosmero Kopekca.";

2) 4acTth BTOpyto ctatbu 70 HU3I0XKUTH B CIEAYIOUEH penakiuu:
"2. B kayecTBe 3alIUTHUKA y4acTBYET aaBoKaT. Hapsany ¢ agBokaToM 3aliuTy mpaB U
WHTEPECOB IMOJI03PEBAEMBIX, OOBUHSAEMBIX, MOJACYAUMBIX MOTYT OCYIIECTBIATH CYINpyT (
cympyra), OJM3KHWe pPOJCTBEHHUKH WJIM 3aKOHHBIE TMPEICTABUTEIIH I10JI03PEBAEMOTO,
OOBHUHSEMOT0, MOJCYJIMMOTr0, MPEACTaBUTEIN MPO(COI30B U APYTUX OOIIECTBEHHBIX
00BEIMHEHUH TI0 JIellaM WICHOB 3TUX 00beNUHEeHHH. MIHOCTpaHHbIE aBOKATHI JOITYCKAIOTCS
K y4acTHIO B JieJie B KaueCTBE 3alIUTHUKOB, €CIU 3TO MPEAYCMOTPEHO MEXKITYHAPOIHBIM
noroBopoMm PecnyOnnku KazaxctaH ¢ COOTBETCTBYIOIIMM TOCYAapCTBOM Ha B3aUMHOMU

OCHOBE, B nopsAaKe, OIpeAeIIeMOM 3aKOHOJATEJIbCTBOM.";
(CHocka. BBeneHue B jeHicTBue NOANYHKTA 2) MyHKTA | ctathu 1, cMOTpUTE CTaThio 2
HacrTosAHO ero 3akoHa)

3) B cratbe 71 cnoBa "momo3peBaembiii wiM OOBUHsAEMBIN", "oOBuHIEMOMY", "
M0/I03pPEBAEMBIX HJIM OOBHUHSEMBIX", "0OBUHsIEMBIN", "TI0103peBa€MbIM UM OOBUHSIEMBIM', "



MI0JI03peBaeMbIM, OOBHHSAEMBIM," 3aMEHUTh COOTBETCTBEHHO CJIOBaMH 'TOJI03PEBACMBIH,
OoOBUHSIEMBbIH, TOACYAUMBIH", "oOBHHseMOMY, mnojacyauMomy", "MOA03pEBAEMBIX,
O0OBHUHSEMBIX, TTOJACYIUMBIX", "OOBHUHICMBIH, OICYIUMBIN", "110/103pEeBaCMbIM, OOBHHSIEMBIM,

IO CYOdIHUMEB M";

4) B crarbe 72 ciioBa "TOJ03peBacMbIM WJIM OOBHHsSIEMBIM'", "IOJI03pEBaEMOroO,
oOBuHsieMoro", "Ilogo3peBaeMblil UM 00BUHAEMBIN", "MOg03pEBaeMOMy, OOBUHSIEMOMY", "
MoJ03peBAEMOMY WM OOBUHsSIEMOMY", "TOJ03pEeBAEMOr0 HIJIM OOBHHSIEMOTO'" 3aMEHUTH
COOTBETCTBEHHO CJIOBaMU "MO03pEBAEMbIM, OOBUHSIEMBIM, MOACYIMMBIM", "TI0103pEBAEMOr0
, obBuHsemoro, mojacyaumoro", "Ilomo3peBaemblii, OOBHHSIEMBIA WIW IOJACYIUMBIH", "
[IOJ03pEBAEMOMY, 0OBHUHSIEMOMY, NoACYyIUMOMY";

n

5) B wactu BTOopo#t crarhu 290 cioBa ", a Takxke BepxoBHoro Cyna PecrnyOniuku

Kaszsaxcrtau" UCKIWUYUTH |
M

6) B yacTu yeTBepTOU cTaTthu 291 ciosa '"mporecTtaMm, mpeacTaBlieHUAM" 3aMEHUTH
P p , IIPCI
cClIOBaMHu "xxamobawm, nporecram";

7) crtathi0 292 HU3J0XKUTh B CHEAYIOWENH PEAaAKIUU:
"Cratest 292. VYronoBHble paena, mnoiacyasnsle BepxosHomy Cyny
PecnyOnuku Kazaxcran

1. BepxoBubiii Cyzn Pecniyonuku Kazaxcran neiicTByeT B KaueCTBE CyJia aneuIsIIUOHHON
u HAaJA30pHOW MHCTAHILUMU.

2. Konneruss no yronoBHbIM nenaM BepxoBnoro Cyaa PecnyOnuku Kazaxcran B
aneJUIIIUOHHOM TOPSAKE pacCMaTpUBAET Jiea MO aneJUIILHOHHBIM jkajo0aM, MmpoTectaM
MPOKYpOpa Ha HE BCTYIHUBILIKE B 3aKOHHYIO CHJIY MPUTOBOPHI 00JACTHOTO U MPUPABHEHHOTO
K HEMY CyJa, a TakXe YacTHbIE »KaJloObl, MPOTECThl MPOKYPOPOB HA HE BCTYIMBILIHE B
3aKOHHYIO CUIy NOCTAaHOBJIICHU A 3TUX xKe CyZAOB.

3. Hapzopnas komnerusi BepxosHoro Cyna Pecniyonuku Kazaxcran paccMarpuBaeT gena
10 HAJ[30PHBIM Kanobam, npotectaM I eHepanbHOro npokypopa Pecny6nuku Kasaxcran Ha:
1) BcTynuBIIME B 3aKOHHYIO CHUJy NPHUTOBOPBHI U MOCTAHOBJIEHUS PAaOHHBIX U
NIpUpPaBHEHHBIX K HUM CYIOB,;
2) NOCTAHOBJIEHUS KOJUJIETHI MO YrOJIOBHBIM JieJIaM O0JIACTHBIX U MPUPABHEHHBIX K HUM
CyZAOB, BBIHECEHHBIE B aNeNIALUOHHOM NOpAIKE;

3) BCTynUBIINME B 3aKOHHYIO CHJIy NPUTOBOPBI M MOCTAHOBJIEHHUs OOJIACTHBIX U

IIPUPABHEHHBIX K HUM CYJIOB, BBIHECEHHBIE NPU PACCMOTPEHHUHU JIEJI IO IIEPBOW MHCTAHLNH;
4) MoCTaHOBJIEHUS HAJ30PHBIX KOJIJIETMI 00JIaCTHBIX M NPUPABHEHHBIX K HUM CYJIOB;
5) mocTaHOBJIEHUS KOJUIETMU MO YrosoBHBIM Aenam BepxoBnoro Cyna PecnyOnvku



Ka3zaxcraHn, BBIHECECHHBIC B ANeJISIHUOHHOM MopsaKe.

4. Ilnenapuoe 3acenanue BepxosHnoro Cyna Pecny6nauku Kazaxcran mo ocHOBaHUSIM,
YKa3aHHBIM B 4acTU TpeTbeil ctaTbu 458 Hactosmero Koaekca, paccMaTpuBaeT Jiena 1o
npeacrasinenuto Ilpencenarens BepxosHoro Cyna Pecny6nuku Kazaxcran unu nporecty
I'enepansHoro npokypopa Pecnybnuku Kazaxcran Ha mocTaHOBJIECHUS HAJA30PHOM KOJIETUU
BepxoBHOTrO Cyna Pecny6nuku KazaxcraH.

5. B cinyuasix, npeaycmoTpeHHbIX HacTosiuM Koaekcom, Bepxosubiit Cya PecryOnuku
Kazaxctan B COOTBETCTBYIOIIECH CyneOHONW WMHCTAaHIIMM paccMaTpUBAeT JieJia MO BHOBD
OTKPBIBIIUMCH o0cTtoATenbcTBAM.";

8) B CTAaThE 299
4acTh BTOPYI HU3JIO0XHTh B CHEAYIOMEH peaakiuu:
"2. Cyaps 10 MOCTYNHUBILIEMY €Ny NPUHUMAET OJIHO U3 CIEAYIOIIUX PEIIeHUH O:
1) Ha3zHayeHUU TJIABHOTO CyJAeOHOro pa30upaTenbCTBA;
2) TmnOpoBeIEHUHU TMPEIBAPUTEIBLHOTO CHyllaHus nena.";

B YaCTH MATOM cjoBa ", KpOME MOCTAHOBJICHUS O HAIPABJICHUM yTOJIOBHOIO Jieia 1o
noacyagunocrtu," HCKIWYHUTH;

9) B yactu neproii ctatbu 301 coBa ", yka3aHHBIX B IMMyHKTaXx 2)-6) 4acTh BTOPOM CTaTbU
299 nacrosimero Kogekca" 3aMeHUTH cJIOBaMH "0 BO3BpALIEHUH JeJIa ISl JOIOJIHUTEIBHOIO
paccieioBaHusl, MPUOCTAHOBJICHUH MTPOU3BOCTBA IO JEIy, HAMIPaBICHUH IO MOACYIHOCTH,

NpeKpallEHU U neia, COCIUHEHUHU YT OJOBHBIX nen";

10) B ab3ane nepBoM yacTu BTOpoi ctaThu 302 cinoBa ", HOMUMO pelIeHus BOIPOCOB,
yKa3aHHBIX B 4YacTH BTopoil cTatbu 299 mHactosmero Kopgekca," HCKIIOYUTS;

11) B wactu mepBoil cratbu 396 cioBa "kpome npuroBopoB BepxoBuoro Cyna
Pecny6nuku Kazaxcran," HCKIIOUYHUTD;

12) B yactu nepBoit ctatbu 399 cioBo "nmecatu'" 3aMEeHUTH CIOBOM 'TSITHAAIATH';
13) B wactu Tperbei cratbu 403 cioBo "nmecsaTu" 3aMEHUTH CIOBOM 'MATHaAUATH';

14) cratpro 408 wU3T0XUTH, B CJIACAYIOIEH peAaKIUM:
"Cratbs 408. HazHaueHue 3aceanus cy/1a aneuIsIIUOHHON MHCTAaHIIUN

1. Cya nepBoi MHCTAHIIMM 110 UCTEUEHUU CPOKA JUIsl MOAA4YM aneJUISIIMOHHBIX Kajlo0 U
MpOTECTa U MOCJe BhINOJHEHUs: TpeboBauuil crathu 401 Hacrosmero Kojekca HampaBiseT



JIeJI0 B COOTBETCTBYIOIIYIO ANCJUISIIMOHHYIO MHCTAHIMIO C YKa3aHUEM BPEMEHH M MecTa
pacCMOTpEHHS Jiejia, YCTAHABIMBAEMBIX IO COTJIACOBAHUIO C BBIMICCTOSAIINM CYJIOM.

2. O BpeMeHHU U MECTE PaCCMOTPEHUS Jeja Cy]l IEPBOM MHCTAHIIMHM U3BEIIAET CTOPOHBI.
Bomnpoc o BbeI30Be B CcyneOHOE 3aceaHUE OCYXKJICHHOTO, COJICPIKAIIETOCsS TMOJ CTpa)ew,
pemaeTrcs CyaoMm AleIIIIUOHHON MHCTAHIUH.

[Ipu mocTymiIeHun OT OCYXIECHHOIO, COJACpPIKAIIETOCs MO CTpa)en, xojaaTaicTBa 00
y4acTUM B amNeJIAIMOHHOM HHCTAHIMU TPU PACCMOTPEHUM >KAJIOOBl WM TMPOTECTa
MPOKYpOpa, HAMPABJICHHBIX Ha YXYIIICHUE €r0 MOJIOKEHUS, CY/l IEPBON MHCTAHIIMU BHIHOCUT
MTOCTAHOBJICHHE O PACCMOTPEHUU JIeia MPU HEMOCPEACTBEHHOM YYaCTUH OCY>KJIEHHOTO JTMO0
C UCTI0JIb30BAaHUEM HAYUYHO-TEXHUYECKUX CPEJICTB, KOTOPOE HAIPABISET B COOTBETCTBYIOIINE
OpTraHsl i UCIHOJTHEHHUS .

3. HesBka null, CBOGBPEMEHHO HU3BEIICHHBIX O MECTE M BPEMEHM amneISIMOHHOTO
3ace/laHus, He MPEMATCTBYET PACCMOTPEHHUIO Jeia. YdacTue MpoKypopa B aleISIIMOHHOM
HHCTAHIHUHU 00s3aTEINBbHO.

VYyactue 3alUTHUKA B aneJUISIIMOHHON MHCTAHIIMKU 00s3aTEIbHO B TeX CIydasx, Korjaa
JIEJI0 paccMaTpuBaeTCs MO aneJUISIIIMOHHON kano0e MoTepreBiiero (rpakIaHCKOro UCTIA),
MPOTECTY MPOKYpOpa, B KOTOPBIX CTABUTCS BOIPOC 00 YXYIISHUH TIOJIOKEHUS OCYKISHHOTO
, IN00 Korja A0Ccye0HOe TPOU3BOICTBO IO JEIy U PACCMOTPEHHE Jiejia B IEPBON MHCTAHIIUU
OCYIICCTBIISUIUCE O€3 ydJacThsi OOBHHsEMOTo. B HMHBIX ciydasx ydacTHE 3allUTHHUKA B
aneJUIIIMOHHON WHCTAHIIMU OCYIIECTBISETCS B IMOPAJKE, MPEeIyCMOTPEHHOM cTaTbeil 71
HacTOSHEro Kogexkca.

4. JIuma, KOTOPHIM B COOTBETCTBHUH C YaCThIO BTOpou ctaThu 396 HacTosiero Koaekca
MPEIOCTaBICHO MPaBO O0KaJTOBaHUS MPUTOBOPA, a TaKXKe 3allUTHUK OCYXKICHHOTO (
ONPaBJaHHOI0) WJIHM TPEJACTaBUTEIb TMOTEPIICBIIEr0, MNPHUHSABIINE TOPYUYEHHE TIOCIe
BBIHECEHUS MPUTOBOPA, BO BCEX CIydasX JOIMYCKAIOTCS B aleJUIAIMOHHOE 3acelaHue Cy/a.
ITo ux mpocbbe UM MpenoCTaBIAETCS CIOBO IS BHICTYILICHHH B 0OOCHOBAHHWE ITOJIAHHBIX

xKanoo UIH nporecTa aub6o BO3pa>XeHUMU Ha HUX.";
(CHocka. Benenue B nerictBue noArnyHKTa 14) myakra | ctateu 1, CMOTpUTE CTaThIO 2
HacTosAHmero 3akKkoHa)
15) B CTaThe 400 :

4acTh TPETHIO MOCIIE CJIOBA "'3asBICHBL," JOMOJIHUTH CJIOBAMH "BBISICHSIET 10 HUM MHEHHUE
YU4aCTHUKOB npouecca, nocie 4ero cyn";

4acTh 4YETBEPTYK M3JO0XHUTh B CIEAYIOWIEN peJaKkuuu:
"4. PaccMOTpeHue Jiejla HAYMHAETCS C YCTAHOBIICHUS [TOCIIEI0BATEIbHOCTH BBICTYIUICHUS
YYaCTHHKOB IIPOLECCA C YYETOM MX MHEHMS, KOTOPBIE U3JIaraloT MOTUBBI U JOBOJBI CBOUX
aneJUIALMOHHBIX (4acTHBIX) jkajo0, MpOTecTOB, BO3paxeHus Ha HUX. Ecim B xkanole,
MIPOTECTE CTOPOHBI OOBUHEHUS CTABUTCS BOMPOC 00 YXYAIICHUH MOJIOKEHUS OCYKIECHHOTO (



ONPaBIaHHOI0), CTOPOHA 3aIUTHI BHICTYNAET IOCJIE 3aCTyIIMBaHUS BBICTYIIJICHUSI CTOPOHBI
oO0OBUHEeHUSIHA."

16) crtatpio 422 JOMOJHUTH YacThbIO JAEBATOW CJENYIOIMIET0 COASPKAHUS:

"9. Cyn aneuisiiuOHHOM MHCTAHIIMK BIPABE BHIHECTHU JOMOJIHUTEIBHOE MOCTAHOBICHUE

Ipyd HEOOXOJAMMOCTH PACCMOTPEHHUS BOMPOCOB 00 HCIPABICHUU SBHBIX OIKMCOK M

Pa3bACHEHUN HESICHOCTEW, HE M3MEHSS CYIIHOCTH amNeUIALMOHHOTO IMOCTAaHOBJIEHHUS.'";

17) B yactu BTOpoi cTaTbu 423 cIOBO "CEMHIHEBHBIH" 3aMEHUTH CIIOBOM

CIETIE
AC€CCATHUOIHCBHB H )

18) B wactu mnepBoii ctarbu 447 BTOpPOE MNPEIIOKEHUE HUCKIIOUYUTH;

19) yacte ueTBepTyro cTaTbu 448 WU3I0XKUTH B CIEAYIOIIEH pEIaKIUU:
"4. TlocTaHOBNIEHUE ANEIUIALMOHHON MHCTAHIIMK BCTYNAET B 3aKOHHYIO CHIIy C MOMEHTa
e€ro NpoBO3rjJameHus.";

20) ctatpu 458 u 459 wU3I0XUTH B CIEAYIONEH peaakiuu:
"Cratbsi 458. CyneOHBIE aKThl, KOTOpPbIE MOTYT OBITh IMEPECMOTPEHBI
B MOPSIIKE CYIeOHOTO Ha30pa

1. ITo BcTymiieHNH B 3aKOHHYIO CUJIy B MOPSAKE CyAeOHOTO HaJa30pa MOTYT OBITh

MepecMOTDPEH B
1) npuroBopbl W TOCTAHOBJEHHUS CYAOB TMEPBOM MHCTAHUUH;
2) aneansUMOHHBIE W  HAJA30pHBIE TOCTAHOBJECHHUS.

2. BerynuBiive B 3aKOHHYIO CHIIy MOCTAHOBJIIEHUSI CYJIOB, BBIHECEHHBIE B CBSI3M C
OTKa30M OT OOBMHEHHUS TOCYJapCTBEHHOIO U YAaCTHOTO OOBUHHUTENSA, MO BOIMPOCaM,
npenycMoTpeHHbIM ctatbsaimu 109, 110, 111 nacrosmero Koaekca, o HanpaBineHuun nen s
JOTIOJTHUTEIBLHOTO pacClieIOBaHMs WM Ha HOBOE CyAeOHOE pacCMOTpPEHUE MEPECMOTPY B
MOpAIKE CylnebHoOTO Haj3opa HE MOAJNEXKAT.

B nagzopnoit uncranuuu BepxoBHoro Cyna Pecny6nuku Kaszaxcran BCTynuBIINE B
3aKOHHYIO CUJTy MPUTOBOPHI O MPECTYIJICHUSAX HEOOJBIION TSKECTU EPECMOTPY B MOPSIAKE
cyaebHOTO Hax3opa He moJIexkKar.

3. IlocranoBnenus: Hag3opHoM koJuieruu BepxoBHoro Cyaa PecnyOnuku Kazaxcran
MOTYT OBITh IEPECMOTPEHBI B UCKIIFOUUTEIBHBIX CIIy4asiX B CBSI3U C YCTAHOBJICHUEM JAHHBIX
O TOM, YTO HPHUHATOE IOCTAHOBIECHHE MOXKET MPUBECTH K THKKUM HEOOpaTHUMBIM
MOCJIEACTBHUAM JUISl  KU3HH, 3I0POBBS JIIOACH JHOO JIsi SKOHOMHKH W 0€30MacHOCTH
Pecniy6nuku KazaxcraH.



Cratbs 459. OcHOBaHUS K MEPECMOTPY CYAEOHBIX MPUTOBOPOB U
NOCTAHOBJIEHNI, BCTYIUBLIUX B 3aKOHHYIO CHUITY

1. OcHOBaHMSIMU K IEPECMOTPY MPUTOBOPOB U MOCTAHOBJIEHNU, BCTYIIUBIIUX B 3aKOHHYO
CUIy, SIBJIAIOTCSI JONMYLICHHBIE MPU PACCICAOBAHUM WIM CYJI€OHOM pPACCMOTPEHHUH Jela
HapyLIEHUs] KOHCTUTYLIMOHHBIX MpPaB U cBOOOJ rpaxaaH JUOO HENpPaBUIbHOE NMPUMEHEHHE
3aKO0Ha, KOTOpBIE NOBIECKIHU:

1) OCYXJIECHHUE HEBHUHOBHOTO;

2) He0OOCHOBaHHOE BBIHECEHHE OIPaBAATEILHOTO MPUTOBOpa WIN MPEKpallleHue Jena B
OTHOUIEHUU JIMIIA, OOBUHSAEMOI'O B COBEPIICHUH MPECTYIUICHUS] CPEHEN TSHKECTH, TIKKOTO
UIHU oco0bo TAXKKOTO NPECTYNJEHUS;

3) numeHHe MOTEPHNEBIIEro MpaBa Ha CYAeOHYIO 3aluTy;

4) HECOOTBETCTBUE HA3HAYEHHOI'O CYJIOM HaKa3aHUs TSHKECTU MPECTYIUIEHUS U JTUYHOCTU
OCYyXJOJEHHOTDO

2. BerynuBiive B 3aKOHHYIO CHIIY CyJeOHbIE aKThl MEPECMATPUBAOTCS, €CIU:
1) cyneOHBIA aKkT 3aTparuBaeT rocyAapCTBEHHbIE WJIM OOIIECTBEHHbIE MHTEPECHI,
0€301acHOCTh rocyJapcTBa JUOO0 MOXKET IPUBECTH K TSHKKUM HEOOPATUMBIM MOCIEICTBUIM

i B KHU3HHU, 310POBbBSA JIOACH;
2) TPUTOBOP, KOTOPHIM JIUIIO OCYXJIEHO K CMEPTHOM Ka3HH, HE ObLI MPEeIMETOM
ANENIAINUOHHOTO paccMOTpEHUS.

3. BerynuBiime B 3aKOHHYIO CHUJTy MPUTOBOPBI O CMEPTHOM Ka3HU MOTYT OBITh TakKe
MIEPECMOTPEHBI TIOCJHE OTMEHBI MOPATOPHUST HA HCIOJHEHHE CMEPTHOM Ka3HuU.";

21) B CTaThe 460 :
B YyacTH BTOpOMH:

"

B NyHKTe 1) cioBa ", KOJUIETHIO MO YTOJOBHBIM JAelaM" HCKIIOYHTH;
B IIYHKTE 2) cJ0Ba "M KOJIJIETHUIO IO YroJIOBHBIM AenaM BepxosHoro Cyzaa PecriyOnuku
KaszaxcTtan" HCKIIHYHUTH ;

4acCTh 3-1 HCKIWYHUTH ;

4JacTh MATYH  HM3JO0XHUThL B CHEAYHIIEH pegakiuu:
"5. IIpaBuna, mpeaycMOTpeHHbIE cTaThsiMU 463-465 HacTosiero Koaekca, Ha IpoTeCThl
OpoKypopa HE paclpOCTPaHSIOTCS W paccMaTpPUBAIOTCS HAJ30PHON HMHCTaHIUEH
HEnmOoOCpPEIaACTBEHHO.
[Ipu 3TOM Hag30pHAs KOJUIETHs pelIaeT BOIPOC O HAIMYUU OCHOBAHUHN K MEPECMOTPY
Jiena B IOPSIJIKE HAI30pa, MPEIyCMOTPEHHBIX cTaThell 459 Hacrosmero Koaekca, mocie yero



paccMaTpuBaeT MPOTECT MPOKypopa Mo cymiecTBy. [Ipu OTCyTCTBUU yKa3aHHBIX OCHOBAHUMN
HAJ30pHAsT KOJJIETUS! BBIHOCUT MOCTaHOBJICHHE 00 OTKa3e B MEPECMOTpe Jieja B MOPSIKE
cyanebHoOTO Hang3zopa.";

22) pgonmodaHUTh cTaTtheil 462-1 crueaymomero coaepKaHUsi:
"Cratbss 462-1. BosBpamieHue HAJA30pHOW KajmoObl WM MPOTECTa
MIPOKypopa
Hanzopnas sxano0a uiaum mpoTecT MPOKypopa MOJIEKAT BO3BPAIICHHUIO JUIAM, UX
NOJAaBIIUM, no CIeyI UM OCHOBAaHHUAM:

1) Ham3opHas xanoba WM MPOTECT MPOKYypOpa HE COOTBETCTBYIOT TPEOOBAHUSIM CTAThU
462 HAaCTOSAINETO Konekca;

2) Ham3opHas >kaio0a WIM TPOTECT MPOKypopa MOAAHBI JUIAMHU, KOTOPHIE B
COOTBETCTBUM cO cTartheil 460 Hacrosimero Kopexca He MMEIOT mpaBa Ha 00XKaJOBaHUE
BCTYNHUBIIETO B 3aKOHHYIO CHUIY JAHHOTO CyaeOHoro aKTa;

3) Ham3opHas kanoba WU MPOTECT MPOKYypopa MOJAHBI MOCIE UCTEUECHHUS CPOKa,
yKa3aHHOTO B yacTu BTopou crareu 461  Hacrosmero Kopekca;

4) 1o paccMOTpEHUsI HAJ30PHOM Kamo0bl WIHM MPOTECTa MPOKYpPOpa IO CYIIECTBY OHU
OBl 1 U OTO3BaHH ,

5) Ham3opHas xanoba WK MPOTECT MPOKYpOpa MOJIaHbl B HAA30PHYIO MUHCTAHIUIO C
HapyIIEHWEM NpaBUJl MOJCYIHOCTH, YCTAaHOBJIEHHBIX cTaThsiMu 291, 292 HacTosmiero
K o n e x ¢ a ;

6) HaJ30pHAs *Kano0a WK MPOTECT MPOKYpOopa MOJIaHbl Ha Cy/1eOHbIE aKThl, KOTOPHIE B
COOTBETCTBUU €O cTarbed 458 HacTosmero Konekca He moamexar nepecMoTpy B HOPSAKE
cynebHOTO Haxg3o0pa.

[Ipu ycTpaHeHHH HEIOCTAaTKOB, MOCTYKUBIIMX OCHOBAaHUEM [JIsl BO3BpATa HAJI30pHOMN
XKajJo00bl WM TPOTECTa MPOKYypOpa, OHM MOTYT OBITh IMOJAaHBI MOBTOPHO Ha OOIUX

"

OCHOBAHMUSLX.";

23) cratbu 463, 464 u 465 U3N0XKUTHL B CJIEAYIOIeH pelaKiuu:
"Cratba 463. [IpenBapuresibHOE pacCMOTPEHUE HAI30PHOMN KaI00bl

1. Hagzopnas »xanoba o nepecMoTpe CyJe0HOTO aKTa B MOPSJIKE HAA30pa MO MOPYUEHUIO
npejcenaress o0JacTHOTO M MPUPABHEHHOTO K HeMy cyaa, [Ipencenarens Bepxosuoro Cyna
Pecnybnuku Kazaxctan npenBapuTeIbHO U3YyYaeTCs M PacCMaTpPUBAETCS CYJOM B COCTaBe
TpeX CyJel COOTBETCTBYIOIICH Haa30pHOMW Koyuieruu. IIpm HEoOXOAUMOCTH MOXKET OBITh
ucrpeboBaHoO YyTOJNIOBHOE O€Io.

2. Hamzopnas xkanoba paccMaTpuBaeTCs B TEUYCHUE OJTHOTO MECAIIAa CO JHS MOCTYIUICHUS,
a B ciiyyae UCTpeOOBaHUS Jiella - B T€UEHHE OJHOTO MECAla CO JIHS MOCTYIUICHUS Jena.

3. O nmate mpeaBapUTEILHOTO PACCMOTPEHUS HAJI30PHOM XKajno0bl U3BEIIACTCS JUIIO,



noJiaBliIee xanoly, OJJHAKO €ro HesiBKa HE MPEMATCTBYET PEIICHUIO BONPOCca O HAJIUYUU WU
OTCYTCTBUM OCHOBAHHWU 1Jisi BO30OYXJEHUS MPOU3BOJCTBA MO JIENy B MOPSJAKE CyAEOHOro
HaJ30pa.

Cratbss 464. IlocraHoBiEHHSI, NPUHUMAEMBbIE IO pPeE3yJbTaTam
IPEIBAPUTEIBLHOTO PACCMOTPEHMSI HAJ30PHOM 7Ka100b!

1. ITo pe3ynbpTaTaM npeaBapUTEILHOTO PACCMOTPEHMS HAJ30PHOM Kajl00bl CYJl BBIHOCHUT
MOCTAaHOBICHUHEC:

1) 0 BO30yX)AeHUHN HAA30PHOTO MPOU3BOJICTBA TI0 MEPECMOTPY 00KATYyeMOTO CyAeOHOTO
aKTa U PacCMOTPCHHH HAaJ30PHOW >KAJIOOBI B HAJ30PHON HMHCTAHIIMU C HCTPEOOBAHHEM
YyTOITIOBHOTO aTena,;

2) 00 oTka3e B BO30OYXJICHUU HAJI30PHOTO IMPOU3BOJICTBA 10 TIEPECMOTPY 00KAITyEMOTO
cyneoOHOTO aKTa;

3) 0 BO3BpAIlCHUHU HaJA30pHOM KaloOHbl.
2. B mOCTaHOBJIEHHUHM, BEIHOCHMOM CYJIOM IO pe3yJbTaTaM MPEABAPUTEIHHOTO
paccMOTpeHUs HaJA30pHOM KaoOBwl, JTOJIKHBI OBITH yKa3aHBbI:
1) ngara W MeCTO BBIHCECEHHS IOCTAHOBJICHUS;
2) haMuIMU 1 MHUIIHAIIBI CYJIel COOTBETCTBYIOIIETO CY/Ia, PACCMOTPEBIIINX HAJ30PHYIO

xanoOly U BBIHECIIHX NOCTaHOBJICHHE;
3) nmeno, MO KOTOPOMY BBIHECEHO IMOCTAaHOBJEHHUE, C YKa3aHHEM OCHapHBaEMOI0
cyanebHOTO aKTa,;
4) JUTO, nojaBIiee HaJ30pHYIO xKanoOly;

5) noBoabl, TNpHUBEJAECHHBIE B HAA30pHON xalobe;
6) OCHOBaHUS JJs BO30YXXJECHHUS HAJ30PHOTO MPOU3BOJCTBA IO MEPECMOTPY
o0kalmyeMoro cy/neOHOro akTa WM OTKa3a B ATOM JUOO JUIsi BO3BpAIeHUS HAI30pPHOMN
XK amoo0 bl TuIaM, U X NOJTABUIUM,;
7) OIHO W3 peUIeHUM, yKa3aHHbBIX B YacTU NEPBOM HACTOAIIEH CTaThH.
3. Konust mocTaHOBIEHHUS, BBIHECEHHOIO IO PE3yJbTaTaM IPEABAPUTEIBHOTO
paccMOTpEHUS HAI30PHOM Kajlo0bl, HAMPABIISIETCS JIUILY, MOJABIIEMY HA/I30PHYIO KaJI00y.

Crartbs 465. HazHaueHue cyaeOHOro 3ace/lanusi HaA30pHOW MHCTAHIIUU

1. HagzopHast MHCTAHIUS MOCJE MOJyYeHHs] TOCTAaHOBJIEHUS CyJa O BO30YKICHUU
HAJ[30PHOTO MPOM3BOJICTBA MO0 MEPECMOTPY OOKATyeMOTO CyAeOHOTO aKTa HaMpaBIsIeT
CTOpOHAaM KOMNHUIO HAJ30pHOM kanoObl, U3BEUIEHHWE O PACCMOTPEHUHU JieJla B HAJI30pHOMN
MHCTAaHIIMM C yKa3aHUEM JaThl, BPEMEHHU, MECTa MPOBEJACHUS CyAeOHOIro 3aceaaHus.

2. Jleno B HaJ30pHOM MHCTAHIIMM JOHKHO OBITH PACCMOTPEHO B TEYEHUE OJHOIO MecsIa
CO JHA IepeJayu Jejia B HaJ30pHYI0 MHCTAaHUUIO C MOCTAHOBIEHHUEM O BO30YKICHHUH



HaJ30pHOTO  MPOU3BOJACTBA JUOO  TOCTYIUIEHHUS  MpOTecTa  MpoKypopa.";

24) B ctathe 466 cioBa "M €ro 3aMECTHTENIM B Mpejesiax CBOCM KOMIETCHIUH"
M CKIJ W0 UYHUTFH ;
25) nyskt 1) yactu mectoil craTbu 467 M3JIOKUTH B CIEAYIOIIEH peaakiuu:
"1) ocraBiser xanoly (mporect) 0€3 yI0BICTBOPEHHMS JIMOO BBIHOCUT ITOCTAHOBJICHUE 00
OTKa3ze B  IMepecMoTpe Jena B  MNOpIAKe  cyaeOHoro  Hazazopa;";

26) yacTh BTOpYIO cTaTbhu 471 NOMOJHUTH MYHKTOM 6) CIEAYIOUIEr0 COAEp KaHUs:
"6) npusHanue KouncturynmonusiM CoBetoM Pecny6nauku Kazaxcran
HEKOHCTUTYIIMOHHBIM 3aKOHA, KOTOPHIA ObLI MPUMEHEH CYJIOM MPU BBIHECEHUU CYJIEOHOTO
akra.".
2. B I'paxxnanckuii iporeccyanbHblil kogeke Pecnyonuku Kazaxcran ot 13 urons 1999 r
. (Benomoctu Ilapnamenta PeciyOnuku Kazaxcran, 1999 r., N 18, ct. 644; 2000 r., N 3-4, cT
. 66; N 10, ct. 244; 2001 r., N 8, cT. 52; N 15-16, c1. 239; N 21-22, cT1. 281; N 24, cT. 338;
2002 r.,N 17, ct. 155; 2003 r., N 10, ct1. 49; N 14, cT. 109; N 15, c1. 138; 2004 1., N 5, cT. 25
; N 17, ct. 97; N 23, ct. 140; N 24, ct. 153; 2005 r., N 5, ctr. 5; N 13, crt. 53):

1) mnmoamyHKT 2) 4YacTH TNEepBOW cTaTbu 28 UCKIOYUTH;

2) B CTAaT®hseE 30:
B vyactu nepBor 1nudbpy "2)," HCKIWUYUTH;

NOMOJHUTH 4YacThlo 1-2 ciaeaywomero CcoJaepKaHHS:
"1-2. BoeHHbIE CyIbl paccMaTpUBAIOT Tpa)KJaHCKUE Jnena 00 o0kajoBaHUU
BOCHHOCTYXamuMu BoopyxkenHbsix Cuil, Ipyrux BOWCK M BOWHCKUX (POPMHUPOBAHUU,
rpakJIaHaMu, IPOXOIAIIMMH BOSHHBIE COOPBI, NeUCTBUH (0€31eUCTBUA) TOHKHOCTHBIX JIUIL U
OpraHOB BOEHHOTO YympaBiieHUs. BoeHHBIE CyJbl BIIpaBe paccMaTpuBaTh M JAPYTHE
IpaXIaHCKHE JI€a, €CJIM OAHON U3 CTOPOH SIBIISIOTCS BOCHHOCIY KAIIUH, OpraHbl BOCHHOTO
yOopaBIEHUS, BOMHCKaAA 4yacTh.";

3) B yactu nepBoi ctatbu 174 cioBa "¢ MOMEHTa MOCTYIUICHHS 3asBJICHUS B cyn"
3aMEHUTh CJIIOBaMH "CO JTHS OKOHYAaHHS MOJTOTOBKH Jiefla K Cy1eOHOMYy pa3oupareiascTBy';

4) B CTarThe 344:
3aroJIOBOK TOcje cioBa "ompeaeneHus" TOMOTHUTH CJIOBOM "(IMOCTaHOBJIEHUS)";

B YyacTH nmepBOoOUH:
a03a1] mepBbIi mocie ciioBa "ompejaesneHue" MOMOIHUTH CI0BOM "(IOCTaHOBJIEHUE)";



B ab3aune BTOopoM cioBo "llocTtaHoBneHusa" 3ameHuTh ciaoBoM "Omnpenenenus";

4acTh BTOPYIO IOCJE CIO0B "onpeaeneHus", "onpeneneHnil" N1OMOJHUTh COOTBETCTBEHHO
CI0BaMHU "(moctaHoBJieHHS )", "(mocTaHOBJIEeHU )" ;

4acTh TPETHIO MOCJIE CI0Ba "OmpeneseHus" NOMOJHUTH CIOBOM "(MOCTAaHOBIICHUS)";

B YaCTH 4YETBEPTOM cioBa '"moctaHoBieHUs", "necsatu", "mocraHoBieHUE" 3aMEHUTH

COOTBETCTBEHHO CJIOBaMU "orpeseseHus (rmoctaHopienus)", "nsatHaauaru", "onpenenenue (
mMmocTaHoOBIeHHUC)";

B yacTH mssTOM
nocie cioBa "Omnpenenenue" MONOJHUTH CJIOBOM "(IOCTaHOBJIEHUE)";
cJ0Ba "MPOTECTY HE MOJICKUT" 3aMEHUTH CJIOBAMHU "OMPOTECTOBAHUIO HE MOJICKUT, 3a
UCKIIIOYECHUEM Clly4aes, IIpenyCMOTPEHHBIX HAaCTOS UM Konexcom,";

B YaCTH IIECTOM cJIoBa "mocTaHOBJIeHUE", "TIOCTAHOBIICHHS" 3aMEHUTh COOTBETCTBEHHO
cioBamMu "ompepneneHue (moctaHoBiieHue)", "ompenesneHus (mOcTaHOBIEHHS)";

5) crarpro 384 H3N0XKUTHh B CIHEAYIOWIEH peJakUuu:
"Cratbsi 384. CyneOHbIE aKThl, MOJJIEKAIIUE MEPECMOTPY B MOPSIKE
cyneOHOro Haa30pa

1. Tlo BcTyIiIeHMH B 3aKOHHYIO CUJIYy B MOPSJKE CyAeOHOr0 Haa30pa MOTYT OBITh
NepecMOTDPEH BI
1) pemeHus cyna nepBou UHCTAHIIUH;
2) MNOCTAaHOBIIEHUSA CYJOB amneJUISIIMOHHON W HAA30pHOW HWHCTAHIUU;
3) omnpeneneHus cya rnepBoid MHCTAHIIUU, perpakaaroliye JaJbHeHIIee TBUKEHUE J1eia

4) cyneOHbIe aKThl, 3aTPAaruBarOIINe HHTEPECHI JIUII, HE SBISIOMIUXCS CTOPOHAMH B JIEIIE.
2. BerynuBine B 3aKOHHYIO CHIIY CyAeOHbIE MPUKA3bl, ONPEAEICHUs Cy1a NepBOi
MHCTAHIMH, 32 UCKIIOUEHUEM ONpeAeieHui (TOCTAaHOBIICHHI), YKa3aHHBIX B MOJIYHKTE 2)
YaCTH MEePBOM HACTOSIIEH CTaThU, IEPECMOTPY B MOPSAKE CY1e0HOr0 Haa30pa HE MOIeKAT.
3. He nmomnexxat nmepecMoTpy B Haa30pHOU Kojuieruu BepxoBHoro Cyma PecmyOauku
Kazaxcran BCTyNmuBIIME B 3aKOHHYIO CHIJIY pEIICHUS, ONpeaeieHus (MOCTaHOBJIEHUSA),
CBSI3aHHBIC C UMYIIECTBEHHBIMHU MHTEpECAaMH (PU3UIECKUX JIUI] TIPH CYMME UCKa MEHEE TISATH
THICAY MECSIYHBIX PAaCUETHBIX IMOKAa3aTeNed M IOPUIUYECKUX JIUI IIPU CyMME HCKa MEHEE
aBaIaTH ThICSY MECSYHBIX pacyeTHBIX ImoKa3areJen.



4. TlocTanoBnenus Haa3zopHou koieruu BepxosHoro Cyna Pecny6nuku Kazaxcran
MOT'YT OBITh IEPECMOTPEHBI B UCKITIOUUTEIIBHBIX CIy4asiX B CBSA3U C YCTAHOBJICHUEM JIAHHBIX
O TOM, YTO TPHUHATOE IOCTAHOBICHHE MOXKET MPUBECTH K THKKUM HEOOPATHMBIM
MOCTEICTBUSIM ISl JKU3HHU, 3JI0POBBS JIIOJIeH JHOO Il PKOHOMHUKH W O€30MacHOCTH
PecnyOnukmu Kazaxcrtan.";

6 ) B CTAaT®hE 385:

B YacTH TepBOMl croBa "W cyaeOHble MpUKa3bl" MCKIIOUYHUTH;

B YyacTH BTOpPOMW:
B MoJAnyHkTe 1) cioBa ", KOJUIETHIO TO TpaXXJaHCKUM JejaM" HCKIIOYHUTH;

B MOJIYHKTE 2) cjioBa "W KOJUIETHIO MO rpaxkaaHckuM neinaM BepxosBhoro Cypaa
PecnyOnukwu Kazaxcran" HUCKIKYUTH;

4acCTh 4 -1 HCKIWYHUTH ;

4JacTh MATYH  HM3JO0XHUThL B CHEAYHOIIEeH pegakiuu:

"S. IIpaBuna, mpeaycMoTpeHHbIe cTaThsiMu 393-395 HacTosiero Koaekca, Ha mpoTeCThl
IpOKypopa HE pacupoOCTPAHAIOTCS W pacCMATPUBAIOTCS HAA30PHOM HWHCTAHIUEH
HernocpeacTBeHHo. [Ipu 3ToM HaA30pHAst KOJUIETHS PEIIaeT BOMPOC O HAIMYUU OCHOBAHUU K
epeCcMOTPY Jielia B MOPsJIKE Haa30pa, MPeayCMOTPEHHBIX cTaTher 387 HacTtosiero Koaekca,
MOCJIE Yero paccMaTpuBaeT MPOTECT MPOKypopa Mo cymecTBy. [Ipu OTCyTCTBUM yKa3aHHBIX
OCHOBaHMWI HA/30pHAs KOJUIETHsI BHIHOCUT MOCTAHOBIIEHHE 00 OTKa3e B IMEPEecCMOTpe Jieja B
nopsaaKe cyaebHOTroO Han3opa.";

7) crtatbio 386 U3TO0XKHUTH B CJHEAYIOMEH peaakIHuu:
"Cratba 386. Cynabl, paccMaTpuBarouye Jeia B MopsaKe HaJi30pa

1. HamzopHas kosuierust 00JacTHOTO M IPUPABHEHHOIO K HEMY CyJa pacCMaTpUBaeT Jela
no HaJA30pHBIM xKanobam, nporecTam npokKypopa Ha:
1) BcTynuBIlKME B 3aKOHHYIO CUJTy PEIICHUs, ONPEEICHUs, TOCTAHOBJICHUSI paliOHHBIX U
NPpUPaAaBHEHHBI X K HUM CYIOB;
2) MOCTaHOBJICHHS KOJUJIETHHU IO TPaKJIaHCKUM JiesiaM O00JIaCTHBIX U NMPUPABHEHHBIX K
HUM CYJZlOB, BBHIHECEHHBIC B ANeNIAIUOHHOM nopsJIKe.
2. Hanzopnas xosnerust Bepxosaoro Cyna PecniyOnuku Kazaxcran paccmaTpuBaeTt jgeina
10 HAa/I30pHBIM kanobam, mporectaM [ eHepanbHOro pokypopa Pecniyonuku Kazaxcran Ha:
1) pemenusi, ompenelieHUs, MOCTAHOBJICHUSA CYJOB IMEPBOM HHCTAHIUM;
2) NOCTaHOBJICHUS KOJUJIETUU MO TPAXKIAHCKUM JejiaM 00JIACTHBIX U MPUPABHEHHBIX K



HUM CYIlOB, BBIHECEHHBIC B ANeJJIALUOHHOM MOPSIIKE;

3) moCTaHOBJICHUSI HA/I30PHOM KOJIJIETUU OOJACTHBIX W MPUPABHEHHBIX K HUM CYJIOB;

4) mocTaHOBJIEHUS KOJUIETHH IO TpaxkaaHckuM nenaMm BepxosHoro Cyna PecryOmuku
Kazaxcran, BHIHECCHHBIC B aneJJIAIUOHHOM MopsJiKe.

3. [Inenapuoe 3acenanue Bepxosuoro Cyna Pecy6nmuku Kazaxctan mo oCHOBaHHSM,
yKa3aHHBIM B 4acTH 4eTBepTOM ctatbu 384 Hacrosero Kongekca, paccmMaTpuBaeT Aena mno
npencrasneHuto [Ipencenarens BepxoBuoro Cyna PecnyOnuku Kazaxcran wim nportecty
['enepansHoro npokypopa Pecy6mukn Kazaxctan Ha mocTaHOBIEHUS HA30PHOM KOJIJIETUH
BepxoBHoOTroO Cyna Pecnyb6nuku Kazaxcran.";

8) crarbio 392 U3JI0OXUTH B CHEAYIOIEH pelakiuu:
"Cratess 392. BosBpamenune Han30pHOW KanoObl (xomaTalicTBa)

WM MPOTECTa MPOKypopa

1. Hamzophas xano6a (xo0aTaiflcTBO) UK MPOTECT MPOKYpOopa MOJIeKAT BO3BPAIICHHUIO

auiaMm, ux NoJaBIIUM, no CIAEAYIIIUM OCHOBAHUSIM:
1) Ham3opHas sxanoba (X0IaTaiiCTBO) WJIM MPOTECT MPOKYpOpa HE COOTBETCTBYIOT
TpeOOBaHUIM CTaThbHU 390, 391 HaCTOSAIIETO Konekca;

2) Hag30pHas kanoba (X0/1aTaliCTBO) WM MPOTECT MPOKYPOpa MOIaHbI JIUIIAMH, KOTOPHIE
B COOTBETCTBHUHM cO cTarheil 385 HacTosimero Komekca He uMeloT npaBa Ha 00KalloBaHUE,
OMpPOTECTOBAHME BCTYMHBIIETO B 3aKOHHYIO CHJIy JaHHOrO CyJIeOHOro akra;
3) Hag3opHas xanoba (XogaTaiiCTBO) WK MPOTECT MPOKYPOpa MOAAaHbI MTOCIIE UCTEUEHUS
CpOKa, YKa3aHHOTO B 4acTW NepBoM crtatbu 388 Hactosmero Koaekca, u OTCyTCTBYIOT
YBaXUTEJIbHBIE NPUYUHBI it ero BOCCTAaHOBJICHUS;
4) 1o paccMOTpEHHs HAJ30pHOM kKajmo0bl (XoAaTalcTBa) WM MpOTECTa MPOKypopa 1o
CYIE€CTBY OHHU ObIIH OTO3BaHBI;
5) Hag30pHas kanoba (X0AaTailcTBO) WM MPOTECT MPOKYypOpa MOJAHBI B HA30PHYIO
WHCTAHIUIO C HapyuIeHHuEM npaBuII NOJICYTHOCTH,;
6) Haa30pHast kanoba (XoaaTaiicTBO) UM POTECT MPOKYpOpa MOIaHbl Ha CyIeOHbIe aKThl
, KOTOpBIE B COOTBETCTBUU C YaCThbIO BTOpOU ctaThu 384 HacTosuiero Kogekca He mojexar
nepecMoTpy B nopsaKe cyneOHOTO Haja3opa.
2. Ilpu ycTpaHeHUH HETOCTATKOB, MOCTYXKUBIIIMX OCHOBAHHUEM JIJIsl BO3BpaTa HaI30pHOU
&KayoObl (XodaTaiicTBa) WM MPOTECTa IPOKYpOpa, OHU MOTYT OBITh MOJAHBI TOBTOPHO Ha

"

001 HX OCHOBaAaHHUAX.";

9) crarbu 393, 394 wu 395 wu3n0oXuUTh B cleAyIOIEeH peaakIUu:
"Cratess 393. IlpeaBaputeiibHOE PACCMOTPEHHE HAJ30PHOU KaI0ObI

1. Hanzophas xano0a o mepecMoTpe CyAeOHOro akTa B MOPsAKe Cy1eOHOro Haa30pa mo



MOPYUYEHUIO TpeJicenarens o0JacTHOTO W MPHpPAaBHEHHOTo K HeMmy cyna. [lpeacemarens
Bepxosnoro Cyaa PecniyOnuku Kazaxcran npenBapuTebHO U3ydaeTCsl U pacCMaTpPUBACTCS
CyJIOM B COCTaBe TpeX CyAeH COOTBETCTBYIOIIEH HAI30pHOU Kosuieruu. [Ipu HeoOxoauMocTu
MOXET OBITH ucTpeboOBaHO rpaXJIaHCKOe neno.

2. Hamzopnas xkanoba paccMaTpuBaeTCs B TEUYCHUE OJTHOTO MECAIIa CO JHS MOCTYIUICHUS,
a B ciiyyae UCTpeOOBaHUS Jiella - B T€UEHHE OJHOTO MECAlAa CO JIHS MOCTYIUICHUS Jena.

3. O nare npeaBapUTEIHLHOTO PACCMOTPEHHUS HA30PHOM Kall0OBI U3BEIIAIOTCS MPOKYPOD,
a TakKe JUIO, MOJaBIee Kano0y, OJJHAKO WX HESBKA HE MPEMSTCTBYET PEIICHUIO BOIIPOCa O
HaJIMYMU WU OTCYTCTBUU OCHOBAHWU JJI1 BO30YKJICHHUSI ITPOU3BOJICTBA MO JIETy B MOPSJIKE
cyneOHOro Haa30pa.

Crates 394. Pemenus, mnOpuHUMaAEMble IO pe3yJbTaTaM
IPeIBapUTEIHLHOTO PACCMOTPEHUS HAA30PHOM KaI00bI

1. ITo pe3ynbpTaTam npeaBapUTEILHOTO PACCMOTPECHHS HA30PHOM KaI00bI CYJT BEIHOCUT
MOCTAaHOBICHUH E:

1) 0 BO30OyXkAeHUHN HAA30PHOTO MPOU3BOJICTBA MO MEPECMOTPY 00KAITyeMOTO CyAeOHOTO
aKTa U PacCMOTPCHHHM HAJI30pHON >KAJIOOBI B HAJ30PHON HMHCTAHIIMU C HCTPEOOBAHHEM
TpPaX TaHCKOTO aena;

2) 00 oTka3e B BO30YXJICHUU HAJI30PHOTO IMPOU3BOJICTBA 10 TIEPECMOTPY 00KAITyEMOTO
cynmebHOTO aKTa,;

3) 0 BO3BpAIlCHUH HaJI30pHOM KaJmoOBbl.
2. B mocTaHOBJIEHHUHM, BEIHOCHMOM CYJIOM IO pe3yJbTaTaM MPEABAPUTEIHHOTO
paccMOTpeHUs HaJA30pHOM KaoOBwl, JOJIKHBI OBITH yKa3aHBbI:
1) ngara W MeCTO BBIHCCEHHS TOCTAHOBJIICHUS;
2) haMuIMu 1 MHULIHAIIBI CYJIel COOTBETCTBYIOIIETO CY/Ia, PACCMOTPEBIITNX HAJ30PHYIO

xanoby U BBIHECIIHX MOCTAHOBIICHHUEC;
3) nmeno, MO KOTOPOMY BBIHECEHO IMOCTAaHOBJIEHHUE, C YKa3aHHEM OCHapHBaEMOI0
cyanebHOTO aKTa,;
4) aBTOD HaJl30pHOH KanoOmwl;

5) noBoabl, TpHUBEJACHHBIE B HaA30pHON xalole;
6) ocHOBaHMS 1151 BO30YKACHUSI HaJI30PHOTO MPOU3BOJCTBA WU OTKa3a B 3TOM JIUOO ISl
BO3BpallCHHU S HaJI30pHOU XKaJIo0bI Iunam ux MOJAaBIINM;
7) B pe30JIIOTUBHOM YaCcTU MOCTAHOBJICHUSI U3JIaraeTcsl OJJHO U3 PELICHUM, YKa3aHHbBIX B
4yacTHu MepBOU HAaCTOSMIEU CTaThu.
3. Konusg moCTaHOBJIEHMS, BBIHECEHHOTO IO pe3yjbTaTaM IPEABAPUTEIBHOTO
PacCMOTPEHUS Ha[30PHOM KajI00bl, HAMPABIISETCS JUILY, TTOAABIIEMY HAI30PHYIO Kao0y.

Crartbsa 395. Ha3nauenue 3acenanus cya HaA30pHOM MHCTAaHLIUH



1. Hag3zopHast MHCTAHIUS MOCJE MOJIy4YeHHsS] TTOCTAHOBJIEHUS Cy/Ja O BO30YKICHUU
HAJ[30PHOTO MPOMU3BOJICTBA MO0 MEPECMOTPY OOKATyeMOTO CyACOHOTO aKTa HaMpaBIsIeT
CTOpOHAaM KOIHH HAJ30pPHOM >KaloObl, U3BEIIEHUE O PACCMOTPEHHH Jeja B HAJI30pHOMN
MHCTAaHIIMM C yKa3aHUEM JaThl, BPEMEHHU, MECTa MPOBEJACHHUS CyAeOHOro 3aceiaHus.

2. Jleno B Ha30pHONM MHCTAHIIMK JOHKHO OBITh PACCMOTPEHO B TEYEHUE OJHOIO MecsIa
CO JHA IepeJayu Jejia B HaJ30pHYI0 MHCTAaHUUIO C MOCTAHOBJIEHHUEM O BO30YXKICHHUH
HaJ30pHOTO  MPOU3BOJACTBA JUOO  TOCTYIUIEHUS  MOpOTecTa  MpPOKypopa.";

10) B cratbe 396 cnoBa "W ero 3amMecTUTENM B IpeAeiaX CBOEH KOMIETEHIHH"
U CKIJ WUYUHUTH ;

11) gacTtp deTBepTyr cTatbu 398 MOMOJHUTH MOANYHKTOM 1-1) ciemyroriero
coagepxaHUHUiH

"1-1) 06 oTkaze B mepecMoTpe Jeja B MOPSAAKE CyAeOHOTO Haja30pa B CBSI3H C
OTCYTCTBUEM OCHOBAaHMHM, HNPENyCMOTpPEHHBIX craThel 387 Hacrtosmero Konekca;";

12) CTaThIO 402 UCKIWYUTH;

13) cratpto 404 JOMOJHUTH MOANYHKTOM 5) CIEAYIOIIErOo COJCPKAHUS:

"5) npuznanume KonctutyunmonHsiM CoBetoM Pecnybnuku Kazaxcran

HEKOHCTUTYIIMOHHBIM 3aKOHA HJIM MHOT'O HOPMATHBHOTO IMPABOBOIO aKTa, KOTOPBINM OBLI
MPUMEHEH CYJIOM IIPHU BIHECEHUH CyA€OHOro aKra.".

Crares 2. Hacrosmuii 3akOH BBOAUTCS B ICUCTBUE 110 UCTEUEHUHU JISCATH KaJeHIapHBIX
JTHEW co JHA ero oUIMaTBHOTO OIMyOJUKOBAHUS, 32 UCKIIOUEHHUEM TMOJIITyHKTa 2) U a0d3ana
ceapmoro noanyHkra 14) mynkra 1 crateu 1, KOTOpbIE BBOASTCS B JICMCTBUE MO MEpeE
CO3/IaHUsI HEOOXOAUMBIX YCIOBUHM, HO HE Mo3qHee nepBoro stHBaps 2009 rona.

Il p e 3ugeHdHT
Pecriybonnku Kazaxcran
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