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0 HOBEJIIAX YTOJIOBHOT'O 3AKOHOJJATEJILCTBA PECITVEJIMKH KABAXCTAH

Kommentapuii k 3akony PecniyOnuku Kazaxcran ot 9 Hos6ps 2011 roma Ne 490
9 HOs6ps 2011 roxa mpunaT 3akoH PecmyOmuxu Kazaxcran Ne 490-1V 3PK «O BHeceHuu
M3MEHEHHUI U JOTIOJIHEHUI B HEKOTOPbIC 3aKOHOIaTeNbHbIe akThl PecmyOnuku Kazaxcran mo
BOIIPOCAM COBEPUICHCTBOBAHUS IPABOOXPAHUTEIBHON JEATEIbHOCTH U AajbHEUIIEH
ryMaHHM3allud YTrOJOBHOIO 3aKOHOJATENLCTBa», (anee - 3aKOH) KOTOPBIM BBOAUTCS B
JICHCTBHE MO MCTEUYCHHUM JECATH KAJICHIAPHBIX JHEHW Mociie ero mepBoro oQUIMAIbHOTO
onyOnukoBaHus (BnepBbie onyoaukoBaH 15.11.2011 roga B «Eremen Kazakcran» No 541-542
(26934) u 16.11.2011 roma B «Eremen Ka3zakctan» Ne 543-547 (26939).
N3ydyeHue u aHaau3 HEKOTOPHIX MOJOKEHUM MaHHOTO 3aKOoHA IMO3BOJUIU CHIENIaTh
HEKOTOpBIE 000OIIEHHBIE BBHIBOJBI O XapaKTepe M COACPKAHWHM B BEICHHBIX B YTOJOBHOE
3aKOHOJATENIbCTBO HOBEUI U 00 HX BIUSHUU Ha NPABONPUMEHUTEIbHYIO TPAKTUKY.
[lepBoe, 4uTO creayeT OTMETUTh, U3BMEHEHHSI KOCHYJHUCH KPUTEPUEB U OOCTOSATENIbCTB,
MO3BOJISIONIMX MPU3HABATH NMPUYMHEHUE Bpella MPU HEOOXOIUMON 000pOHE HE BIEKYIUM
YyTOJOBHOMH OTBETCTBEHHOCTH.
Teneps cornacuo cratbe 32 YK He gBIsIeTCS MPEBBIMICHUEM IPEIEIOB HEOOXO0UMOM
000pOHBKI NIPUYUHEHHUEC Bpena:
— TNpU OTPaXEHUU TMOCATATE]IbCTBA Ha JKHU3Hb YEJIOBEKA;
— NpH OTPaXEHUHM HMHBIX TOCATATENbCTB, COMNPIKECHHBIX:
— ¢ TNpUMEHEHHEM WU TMONBITKONM TNPHUMEHEHUS OpPYXKHS,
— C NPUMEHEHHUEM WU MONBITKON NMPUMEHEHHS HHBIX MPEAMETOB HIJIM CPEACTB,
MPEJCTABIISIIONIUX YTPO3Y ISl AKU3HU U 3I0POBbSI OOOPOHSIONIETOCA YeI0BEKa MU APYTUX
a u 1 ,
— C HaCWJIMEM, OTACHBIM JJIsI 5KU3HU U 3JI0POBbSI 00OOPOHSIONIETOCS WM APYTUX JIUII, WA
C HENOCPEACTBEHHOM yrpo3oi TaKoOTro HacuIus,
— C MIPOTUBOIPABHBIM HACWJILCTBEHHBIM BTOP)KCHHEM B JKUJIUILE I UHOE TTOMEIIECHUE.
Hapsny ¢ atuMm takxke u B cratbio 66 YK BHECEHBI U3MEHEHUS, COTJIACHO KOTOPBIM JIULIO,
OpUYMHUBILIEE Bpea MpPH MPEBBINICHUU MPEIEIOB HEOOXOIUMOW OOOPOHBI, MOXKET OBITh
OCBOOOK/IEHO OT YTOJIOBHOM OTBETCTBEHHOCTH HE TOJIBKO, KOTJIa 3TO COBEPIIIEHO BCJIEACTBUE
CTpaxa, UCIyTa WJIU 3aMeIIaTeIbCTBA, BHI3BAHHOTO OOIIECTBEHHO OMACHBIM MOCSATATeIbCTBOM
, HO U  TakKXe  BCJIEJACTBUE  BHE3AMHOCTH  COBEPIICHHOrO  HaMaJeHUs.
Mmuorouncienabie HOBeJUIbI 110 BceMy YK cBsizanbl ¢ TeM, 4To B cTaThio 40 YK (mrrpad)
BHECEHBbl M3MEHEHMS, COIVIACHO KOTOPHIM TENEeph JAaHHBIM BUJ YTrOJOBHOI'O HaKazaHUS
MPEJCTaBISIET CO0O0Il JAEHEKHOE B3bICKaHUE, Ha3HAuYaeMoe B pa3Mepe, COOTBETCTBYIOIIEM
ONpeJIeICHHOMY KOJIMYECTBY MECSYHBIX pacueTHbhIX mokazatenei (ot 25 go 20 000),



YCTaHOBJIEHHBIX 3aKOHOJaTeNbcTBOM PecnyOnuku Kazaxctan u gelicTByOIIMX HA MOMEHT
Ha3HAa4Y€HUSH HaKa3aHHUSLA.
Kak u3BecTHO, 10 3TOro M3MEHEHUs pa3Mmep mTpada MOr HCUUCIATHCS HE TOJIBKO
KOJMYECTBOM MECSUYHBIX pacueTHbIX Mokazareneit (mamee — MPII), HO U ompeaeneHHbIM
KOJIMYECTBOM 3apaO0THOM IJIAThl MJIM MHOTO JOX0/1a OCYKJIEHHOTO 32 ONPENEIECHHBIN Nepruoa
Takue mnoaxoabl K OIpelelieHuto pasMepa mTpada ObUIM TOrAa MPOJAUKTOBAHBI
HEeo0X0AUMOCThI0 AuddepeHnnanuu onpeneneHuss pasmepa mrpada st OCYKICHHBIX C
Pa3HBIM MaTEpPUAIbHBIM J0X0A0M. [TOHATHO, YTO [JIs UL, EXKEMECSYHBINA 10X0/I KOTOPBIX HE
BEJIMK, Tpad B pasmepe HekoToporo koiaudectBa MPII aBnsieTcs 11 HUX CYyHIECTBEHHO
OLIyTUMBIM, YETO HEeJb3s CKa3aTh O 0oJiee 00eCIIeYeHHBIX OCYKIECHHBIX, ISl KOTOPBIX pa3Mep
mtpada B pacuere Ha MPII He siBnsieTcs cepbe3HBIM HaKa3aHUEM, MTOCKOJIBKY UX MecsSYHas
3apruiaTa WIM MHOW JTOXOJ BO MHOTO pa3 MpEBbIIaeT cyMMy mTpada, pacCUYUTaHHYIO 1O
M P I1
[Ipn Ha3zHayeHuun wtpada cygaM HEOOXOAUMO M3ydaTh UMYLIECTBEHHOE MOJIOKEHUE
NOJACYIUMBIX U B 3aBUCUMOCTH OT 3TOro0, Kak yka3aHo B ctatbe 40 YK, onpenenste pazmep
mrtpada LS KaXJa0To MHAWUBUIAYaJIbHO.
B cBs3u ¢ ykazaHHBIMM M3MEHEHUAMU B cTaThio 40 YK HacTOSIIUM 3aKOHOM BHECEHBI
U3MEHEHUs BO Bce cTatbd YK, B CaHKUMSIX KOTOPBIX yKa3aHO Haka3zaHwe B Buje wTpada.
Takoe M3MEHEHHE HMMEET MPAaBOBOE 3HAYEHHE HE TOJBKO IS T€X, KOMY IpH
PACCMOTPEHUHU YTOJIOBHOTO JIeJia MOKET ObITh MPUMEHEHO HAaKa3aHUE B BHJI€ HCYUCIIEHHOTO B
YKa3aHHOM MOpsiAKe mTpada, HO U IJs TeX, KTO K TAKOMY HaKa3aHUIO A0 MPUHATHS 3aKOHa
y>K€ OCYKJIEH U B IIPUTOBOPE pacueT pazMepa mrpada yka3aH U3 pacuera 3apab0THOMN IJIaThl
1781051 UHOTO n0xonaa OCYXJEHHOTO 3a OIpEeEICHHBIN NEPUOL.
Ecnu cymma mrpada, ykazaHHasi B IpUroBOpe, OOJIbIIE CyMMbI, KOTOpasi B COOTBETCTBUU
¢ cankuueil ctatbu YK MokeT ObITh Ha3HAU€HA 3a COBEPILIECHHUE JTAHHOTO MPECTYIUICHUS B
pacuere Ha MPII, To B cooTBercTBMM C 4YacThi0 BTOpOM crtarbu 5 YK, HazHaueHHOE
HaKa3aHWE MOMJICKHUT COKPAICHHUIO B MpEJeNIaX CAHKIMU BHOBb M3IaHHOTO YTOJIOBHOTO
3 a K O H a
N3menenue, BHeceHHoe B cTaThio 42 YK (IIpuBnedenue k o01ecTBEHHBIM paboTam),
KacaeTcsl BUJa OOLIECTBEHHBIX PadOT, K BBIIOJIHEHUIO KOTOPBIX MOKET OBITh MPUTOBOPEH
OCYKJIeHHbIN. VcrojaHeHne JaHHOTO HaKa3zaHus ObLJIO COMPSKEHO C ONpeAeTCHHBIMU
TPYAHOCTSMH, MOCKOJIBKY B MPUTOBOPE CyJa HE YKa3bIBAETCA KOHKPETHBIA BHUI paboT, K
BBIITOJHEHHIO KOTOPBIX MOXKET OBITH IpUBJIEYEH OCYXJICHHBIN.
B craguu ucnofHeHHs] MPUTOBOPOB C TAKUM HAaKa3aHUEM BO3HHUKAJIa HEOOXOJIUMOCTh
oTpefiesieHus] 00BEKTOB, HA KOTOPBHIX OCY>KJIEHHBIE MOIJIM Obl BBINOJHSITH OOLIECTBEHHO
noJie3Hele paboThl. B 3T0# cBs3u cTaThs 42 YK ponoigHeHa MOJ0KEHUEM O TOM, YTO BHJIbI
OecnjaTHBIX OOLIECTBEHHO TOJE3HBIX pPabOT ONpeNeNsioTCs aKTaMH MECTHBIX
UCIIOJIHUTENbHBIX OpraHoB 1781071 OpPraHoB MECTHOTO CaMOyIpaBJICHHUS.
B cBsI31 3TUM HOBILIECTBOM MECTHbBIE UCIIOJHUTEIBHBIE OPTaHbl WM OPraHbl MECTHOTO



caMOYIIpaBJCHUS JOJDKHBI M3[aBaTh aKThl, KOTOPBIMH ONpPENEATh BUIbI OOIECTBEHHO
noJsie3HbIx padoT. IlpeacraBnsiercs, 4To, B ATUX aKTaX JOJKHBI ObITh MEPEYUCIIEHBI HE TOJIBKO
BUJIBI pabOT, HO U OOBEKTHI, HA KOTOPBIX MOTYT TPYAUTHCS OCYX IACHHbIE K OOIIECTBEHHO
nosie3HbIM paboram jauna. Ilpu ompeaeneHun BUIOB OOLIECTBEHHO MOJE3HBIX pabOT U
OOBEKTOB JJISl X BBIMOJTHEHUS JTOJDKEH JENaThCs aKLEHT Ha UX OOIIECTBEHHYIO MOJIE3HOCTh,
4TOOBI OECIUTATHBIA TPYJ OCY>KJIEHHBIX HE MCIIOIB30BAJICA Ha 00BEKTaX, MPUHAIJIEHKAITUX
YacCTHBIM  JHLIaM, He  mnpeBpatuics O B T.H.  paOCKHiA  TpyAd.

VYKa3aHHbBIE aKThl MECTHBIX HMCIIOJHUTEJIBHBIX OPraHOB WJIA OPraHOB MECTHOI'O
CaMOYTIPABJICHHUSI TOJKHBI CBOEBPEMEHHO BBIHOCUTBCS M IOBOJUTHCSA IO CYJOB M OPraHOB,
BEJIAIOIINX HWCIIOJTHEHUEM IPUTOBOPOB, TAKKE PETyJSIPHO KOPPEKTUPOBATHCS B CBSI3H C
3aBEpIICHUEM OJHUX M MOSBJICHUEM HOBBIX OOIIECTBEHHO IMOJE3HBIX pabOT B PErvoHe.

BHumaHue cy 0B JOJKHO OBITH YJIE€JIE€HO U3MEHEHUSIM, BHECEHHBIM B cTaThio 48 VK.
[Ipu onpeneeHNM BUla UCIIPABUTEIBHOIO YUPEXKACHUS ISl HCTIOJIHEHUS HaKa3aHUs B
BUJIE JIMIIEHUSI CBOOOIBI CYAbl TOJKHBI UMETh B BUJly, YTO OTOBIBAHUE JIMILIEHHUS] CBOOOIbI B
KOJIOHUSX-TTOCEIECHUAX TENEeph Ha3HayaeTcs:

- JUUaM, OCY>XJIE€HHBIM K JIMIIEHUIO CBOOOJBI 3a MPECTYIUICHHS, COBEPILIEHHBIE IO
HEOCTOPOXHOCTH,

- JUUaM, BIIEPBBIE OCYXJEHHBIM 32 COBEPIICHUE YMBIIIJIEHHOTO MPECTYIUICHUS (
HE3aBUCHUMO OT TSKECTH), 32 KOTOPOE HAa3HAYEHO HAaKa3aHWE B BUJE JIMUIEHUS CBOOOIBI Ha
CpPOK 0 OLHOTO ronaga.

JluuaMm, BriepBbIE, OCYKICHHBIM K JIMILIEHUIO CBOOO/bI Ha CPOK CBBILIE OJHOTO roja 3a
COBEPIICHUE YMBIIUICHHBIX MPECTYIUICHUH HEOONBIION WU CPEeIHEN TSHKECTH M TIKKUX
MPECTYIJIEHUH MECTOM OTOBITHSI HaKa3aHUsl, HA3HAYAETCA UCIIPABUTENbHAS KOJIOHUS OOILEro
p € X u M a

W3mMeHeHns KOCHYJIUCh U HaKa3aHUs B BUJE JUMUIEHUS CIEHHUATBHOTO, BOUHCKOTO WM
MOYETHOTO 3BaHUs, KJIACCHOTO YMHA, TUIUIOMAaTHUYECKOTr0 paHra, KBaau(puKalruoHHOIo Kiiacca
U TOCYJapCTBEHHBIX Harpal, ykazanHoro B ctaTtbe 50 YK. Tenepb 3TO Haka3aHHE MOXKET
OBITh HA3HAYEHO JIMIIAaM, COBEPIIUBIIKNM YMBINIJICHHBIE MPECTYIJICHUS, HE3aBUCUMO OT UX
T & X € ¢ T W

B cratpio 51 YK (Konduckanus umyniecTBa) BHECEHbI U3MEHEHUS, B COOTBETCTBUU C
KOTOPBIMU KOH(HUCKAIUS UMYIIECTBA KaK BUJ YTOJOBHOTO HaKa3aHUs OMPENEseTCS KaK «
MPUHYIUTEIbHOE O€3BO3ME3IHOE U3BIATHE B COOCTBEHHOCTh I'OCYJApCTBA BCErO MJIM YaCTH
UMYIIECTBA, SBIISIOLIETOCS COOCTBEHHOCTBIO OCYXKJEHHOIO, a TakKXe HMYIIECTBa,
SABIAIOIIETOCS OpyaHeM HIIH CpEeACTBOM COBEpIICHHUA MPECTYIIICHHA.

Kpome Toro, 3a coBepiieHre KOppPYMNIIMOHHBIX MPECTYIUICHUH KOH(PUCKAIMH, KPOME
COOCTBEHHOCTH OCY’KJIEHHOTO, B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOJATEIbCTBOM, MOJJIEKHUT
TaKXe HMMYLIECTBO, JOOBITOE MPECTYNHBIM NyTEM JMOO0 NPUOOPETEHHOE Ha CpEICTBa,
JIOOBIThIE MPECTYMHBIM MYTEM, MEPEJaHHOE OCYXKIECHHBIM B COOCTBEHHOCTH APYTHX JIHIL.»
NubpiMu cnoBamMM, KOH(QUCKaUMS KaK BHUJ YTOJOBHOTO HAaKa3aHUs, COCTOUT W3



0€3B0O3ME3/IHOTO oOpameHus B J0XO0 T rocyjaapcTBa:
- BCEro WJM YacTH UMYIIECTBA, ABJISIOMIETOCS COOCTBEHHOCTBIO OCYXIEHHOTO,
- UMYIIECTBa, JOOBITOTO MPECTYNHBIM IyTEeM, JUOO MPUOOPETEHHOTO Ha CPEJCTBa,
N0OBITHIE MPECTYNMHBIM MyTEM, U MEPEJAHHOTO0 B COOCTBEHHOCTb APYTUX JHI, - MpHU
OCYXJIEHUHU aAna 3a COBEPIICHUE KOpPPYIILIHOHHOTO NpecTyIUIEHUS,
- UMYULIECTBA, SIBJISIONIETOCS OPYJIHUEM WU CPEACTBOM COBEPIICHUS MPECTYIUICHUS.
[IpeacraBnsiercs, 4TO JaHHOE U3MEHEHHE BBeEHO B cTaThio 51 YK 0e3 yuera pazHuLbI
MEXJy YTOJIOBHBIM HaKa3aHUEM, IMPETyCMATPUBAIOMINM KOH(HUCKAIMIO BCETO WM YacTH
MMYIIECTBA, SBIISIIOUIETOCS COOCTBEHHOCTBIO OCYKJIEHHOTO, U KOH(UCKauel UMYyLIeCTBa,
JIO0OBITOrO MPECTYIMHBIM MyTEM, a TaKXke KOH(PHUCKaIueld opyIuil U CpeACTB MPecTyIIICHuUS,
T.€. BEUIECTBEHHBIX JOKa3aTENbCTB.
Kak u3BecTHO, cynp0a uMyIiecTBa, JOOBITOIO IPECTYIHBIM MTyTEM, OPYAUNA U CPEICTB
npecTyIieHus onpenensiercs B coorBeTcTBuu co cT. 121 VIIK u pemenue o koHpucKkanuu
3TOTO UMYIIECTBA HE ABIIAETCSA YTOJIOBHBIM HaKa3aHUEM.
[IpakTrka MOKa3bIBAET, YTO OPYJIUEM U CPEACTBOM MPECTYIUICHUS MOXKET OBITh
MMYILECTBO, HE NMPUHAJIEKAIIEE JIMILY, COBEPIINBIIEMY IPECTYIUIEHHE. JTO UMYLIECTBO
MOJKET MPHUHAAIEKATh IPYTUM JIMLAM U OBbITh MCIOJIb30BAHO BUHOBHBIM IPU COBEPILIEHUU
MpecTyIieHus: 6e3 BegoMa U corjacusi coocrBeHHuKa. Harpumep, aBToMoOmiIb ObUT yrHaH, a
3aTeM MCIOJIb30BaH IIPU COBEPILICHUH HE3aKOHHOM IEPEBO3KM HApKOTUKOB. B cooTBeTCTBHN
C HOBEJUIaMH, BHECEHHBIMU B cTathe 51 YK, aBTOMOOMIb MOAJIEKUT KOH(PUCKALIMK B 10XO]T
roCy/apcTBa, MPU ITOM 3aKOHHBIN Bajieel] aBTOMOOUIS, HE MPUYACTHBIN K COBEPUICHHUIO
NPECTYIUICHUS! JPYTUM JIUIIOM, JIMIIAETCS TMpaBa COOCTBEHHOCTH. TO €CTh, B MOJOOHBIX
Clly4asix yroJIOBHOE HaKa3aHHE B BHJI€ KOH(PUCKAIIMU MPUHAIIEKAIIETO HE MOJACYIUMOMY, a
ApyroMy JIMIy UMYIIECTBA PaCHpOCTPAHAETCS Ha COOCTBEHHUKA UMYILECTBA IPU OTCYTCTBUU
€ro BUHBI B COBEPIICHUM JAPYTUM JHULOM NPECTYIUIEHUA. Bpsia v 3TO MOKET COYETATHCS C
KOHCTUTYIIMOHHBIM TIOJOKE€HHUEM O MpaBe KaXXJ0ro Ha COOCTBEHHOCTb, 00 OXpaHE 3TOro
npaBa 3aKOHOM, 0 Npe3yMIUUH HEBUHOBHOCTH.
K Tomy ke caM ocyXIeHHBIN MPUMEHEHHEM KOH(UCKALUN TPEIMETOB, UCIOIb30BaHHBIX
B Ka4eCTBE OPYIAUN U CPENCTB MPECTYIUICHUS, IPUHAIEKAIIUX HE EMY, a IPYTUM JIMLAM,
00 KOH(HCKAaMK UMYIIECTBA MPUOOPETEHHOTO MPECTYIHBIM IyTeM, (HampuMeEp, MpH
MOILIEHHUYECTBE, COBEPIIEHHOM JIMIOM, YIOJHOMOYEHHBIM Ha BBIIOJHEHHUE
rocy1apcTBEeHHbIX (YHKIUHU - 1. B) 4.3 cT. 177 YK), HO opopMIIEeHHOTO HE Ha CBOE UMS, a
NepeaHHOro WM JAPYTHM JuIaM, (pakTHUYecKM W HE Haka3aH. 3aTo J0OpOCOBECTHBIE
COOCTBEHHHMKH, B OTHOIIEHUU KOTOPBHIX COBEPIIEHO MOIIEHHUYECTBO, H3-3a TOTO, YTO
HE3aKOHHO H3BSATOE y HUX MPECTYITHUKOM HMMYLIECTBO M NEPEAAHHOE UM JPYTHM JIULAM,
JUMIAKTCS CBOECH COOCTBEHHOCTH.
Ccblnka B yactu BTopo# cT. 51 YK o ToMm, 4TO KOHpUCKaIusa UMyIIECTBA, IEPEAAHHOTO
OCYXKJICHHBIM JIPYTMM JIMIIaM, OCYIIECTBISIETCA B TOPAAKE, YCTaHOBJIECHHOM
3aKOHOJATEIBCTBOM, SICHOCTH HE BHOCUT. K ToMy ke B cooTBercTBUHU cO cTaTher | YK PK



YTOJOBHOE 3aKOHOJATeNbCTBO PecnyOnuku KazaxcTaH «COCTOUT HMCKIIOYUTENBHO W3
HacTosero YrojsoBHoro kojaekca Pecny6nuku Kazaxcran. VHble 3aKoHBI,
IIpeyCMaTPUBAIOLIME YTOJIOBHYK) OTBETCTBEHHOCTD, IOUIEKAT IPUMEHEHUIO TOJIBKO MOCIIE
UX BKJIOYEeHHs B Hactosuuid Koaekc.» OTO MOJ0XKEHHE yKa3blBaeT Ha TO, YTO BU],
COZep)KaHUE yTrOJIOBHOTO HAKa3aHUs, OCHOBAHMSA, NOPSANOK M yCIOBHUs €r0 Ha3HAYEHUS U
O0CBOOOXKICHHS OT HETO JIOJKHBI ONMPEICNSITHCS YTOJIOBHBIM 3aKOHOM, a HE MHBIM KaKUM-TO
3AKOHOZATEINBbCTBOM.

B vactu 5 crateu 53 YK ykazano, 4to nuiieHne cBoOOIbI 3a MPECTYIIICHUST HEOOIbIIION
U CpelHEeH TSKEeCTH He Ha3zHayaeTcs, eciu caHkuusa ctatbu OcobenHoil wactu YK, mo
KOTOPOM JIMIIO MPU3HAHO BUHOBHBIM, ITPEAYCMAaTPUBAET pa3indHble (AIbTEPHATUBHBIE) BU/IBI
HaKa3aHUM, U MPU HAJTUYUK CMATYAIOIIET0 00CTOSATEIBCTBA, MPEAYCMOTPEHHOTO TyHKTOM )
YacTH nNepBOU HAaCTOsS U EH CTaThH.

Teneps ctathst 53 YK nonosiHeHa enie v 4acThio S5-1, B KOTOPOM TakKe yCTaHOBIICH
3a0peT Ha NPUMEHEHHE JIMIIEHUS CBOOOABI NPU OCYXKIAEHUHM JIHMIA 32 COBEPIICHUE
npecTyIieHu, npeaycMorpeHHbix HopMmamu riaBel 7 YK (Ilpectymnenus B cdepe
PKOHOMUYECKOHN JeATeNbHOCTH). ECM B CaHKIMU CTAaThH, MO KOTOPOM JIMIIO MPHU3HAHO
BHHOBHBIM, IPEAYCMAaTPUBAECT Pa3IMYHbIC (AIBTEPHATUBHBIE) BUJBl HAKA3AHUM, JIUILICHUE
cBOOOJIbI HE Ha3HayaeTcsd NOpu JOOPOBOJIBHOM BO3MEIIEHMHU B IMOJHOM oOObeMme
UMYILECTBEHHOTr0 yIepoa, MPUYMHEHHOTO MPECTYIIEHUEM TpaKJaHUHY, OpraHUu3aluy WK
rocyanapcTBY.

[IprmeyaTenbHO, 4TO MOMOKEHUS HACTOSIIEH YacTH HE PACHpOCTPAHSIOTCS Ha JIWIL,
COBEPIIMBIINX MPECTYIUICHUS, TPEAYyCMOTPEHHBIE MTyHKTOM B) YacTH BTOpPOH cTaThu 192,
IIyHKTOM a) 4acTH TpeTheil ctaThu 193, crarbeit 226, yacTsiMu IEpBOil U BTOPO cTaThu 226-
1 nmacrosmero Komekca. Mexay TeMm, Kak IpaBujio, HauboJiee 3HAYUTEIBHBIA Bpen
MPUYHMHSIETCS UIMEHHO 3TUMHU NMPECTYIUICHUSIMU, U ObLIO OB 11esiecooOpa3Hee, 4ToObl OH ObLI
BO3MEIIEH B MOJIHOM 00beMe, MOCKOJIbKY /ISl 00IIECTBA U roCyAapCTBa 3TO B pa3bl BaXKHEE,
YEM MOMENIEHUE OCYXKIEHHOIO 33 3TH MPECTYIUICHUS B U30JALMIO, UTO BBIHYKJIAET TPATUTH
rOCyJapCTBEHHBIE CPEJICTBA HA €r0 COJIEpKaHUE, a OH IO BBIXOAY Ha CBOOOAY 3a)KMBET Ha
OpUMpPSITAaHHBIE CPEJICTBA, MOJYUCHHBIE B pE3yJIbTaTe MPECTYIUICHUs, a yuiepO He MOracur.

Buecenue uzmenenuid B crateio 64 YK HampaBiieHO Ha yxecToueHue TpeOOBaHUM,
NpeABbABIAEMBIX K YyCIOBHO OCYXIEHHBIM.

A n3MmeHeHus B ctaTthio 67 YK cBsI3aHBI ¢ TEM, UTO HapsAy C MOTEPHEBIINM, C KOTOPBIM
BO3MO>KHO IPUMUPEHHE, BIIEKYIlee OCBOOOXKIEHUE OT YTOJIOBHON OTBETCTBEHHOCTH, YKa3aHO
JULO «3asBUTENb» (KCTaTH, MPOLECCyalbHbIN cTaTyc 3asBuTeNs U ero npasa B YIIK He
ompeagenaeHdEsH ).

Takas HoBesu1a ITO3BOJISIET IPUMUPUTHCS HE TOJBKO UCKIIOUUTEIBHO C IIOTEPIIEBIINM, HO
U C JINLIOM, 3asBUBILIEM O COBEPIICHHOM NPECTYIUIEHUH, KOTOPBIM HE BCETIA ABISETCS JINLIOM
, KOTOPOMY IIPECTYIJICHUEM IPUUYUHEH UMYIIECTBEHHBIN, PU3NUYECKUI UM MOPATILHBIN Bpe/I.
D10 obserdaer ydactb OOBHUHSIEMOIO, T.K. 3asBUTEIb, JUYHO HE NOCTPAJABIIMI OT



NPECTYIUICHHUS, COTJIACUTCS Ha MPUMUpPEHHE U 0e3 3arjakuBaHMs Bpeaa, KOTOPbINA eMy U He
NpUYUHAICA. A Kak ke nmorepneBmnii? OH B TakuxX ciydasx ocraercs 0e3 BO3MEILCHHUS
IIPUYMHEHHOT0 €MY BpEa, T.K. BMECTO HEro MOMUPHICA C IMOACYAUMBIM HEKUU 3asiBUTEIIb.
B yacts BTOpyto crateu 70 YK BHECEHO M3MEHEHHE, COIIACHO KOTOPOMY BO3JIOKEHHE
00s13aHHOCTEN, MEepeYeHb KOTOPBIX yKa3aH B cTaTthe 178-2 YT0JIOBHO-UCIOIHUTEIBHOTO
kogekca PecnyOnuku KazaxcraH, BO3MOKHO TOJIBKO Ha JIMI, K KOTOPBIM HPUMEHEHO
YCJIOBHO-OCPOYHOE OCBOOOXKAECHUE OT OTOBIBAaHMSI HAaKa3aHWs B BHJE JIMILEHUS CBOOOBI.
Ecau  ycnoBHO-IOCpOUYHOE OCBOOOXKAEHHE MNPUMEHEHO K JIMIYy, OTOBIBAIOIIEMY
UCIIPaBUTEINIbHBIE PA0O0ThI, OTPAaHUYEHUE IO BOMHCKOW CIIyk0€, OrpaHu4eHre CBOOOJIbI, TO
yKa3aHHBIC 0043aHHOCTH Ha HUX HE BO3JIATAKOTCA.
Tyt xe ciaeayer OTMETUTh, 4TO B cTaThio 84 YK BHeCeHO H3MEHEHHE,
npeaycMmarpuBaroliee npuMeHeHue YJIO K HECOBEPIIEHHOJETHUM, OCYXAEHHBIM K
HaKa3aHUIo B BUJE OTpPaHUYECHUSA CBOOOABI.
CorytiacHO U3MEHEHUsAM, BHECEHHBIM B cTaThio 72 YK (OTcpouka oTOBIBaHUS HaKa3aHUS
OEpEeMEHHBIM JKECHILMHAM W >KCHILMHAM, UMEIOIIMM MAaJOJIeTHUX JeTed, U My>XKYMHaM, B
OJIMHOYKY BOCHHUTBHIBAIOIIUM MAJOJETHUX JETeW), YXYJILIEHO MOJIOKEHHE OCYXIECHHBIX
yKa3aHHOH karteropuu. Ecim panee orcpouka morja ObITh IpEACTaBI€HA HAa CPOK J0
UCITOJIHEHUS peOEHKY OCYKJIEHHOTO 14 JeT, To Tenepb TOJIbKO Ha MATH JIET, HO He 0oJiee yeM
10 NOCTHUXCHUS pebeHKOM YEeTHIPHAALATUIIETHET O BO3pacTa.
Ecnu OBl 3aKOH Hapsiy ¢ 3TUM HU3MEHEHHEM yKa3zasl Obl, YTO IO MCTEYEHUU CPOKa
OTCPOYKHM M OTCYTCTBHSI OOCTOSITENIBCTB, YKa3aHHBIX B HacTax 2, 4 c¢T. 72 YK, ocyxJ1eHHbII
O0CBOOOXKJIAeTCsl OT OTOBIBAHUSI HAKA3aHMs, TOr/AAa Obl 3TO HOBOBBEAECHHE IO COKPALLEHUIO
CpOKa OTCPOYKHM OBbUIO OBl JEMCTBUTEIBHO COOTBETCTBYIOLIMM IIEJIM PACCMaTPUBAEMOTO
3aKOHAa, 0003HAYEHHOW B CaMOM €ro Ha3BaHUU - JAJTbHEWINEeH r'yMaHU3aIlMu YTOJOBHOTO
3aKoHOJaTenbcTBAa. HO Tak Kak Mo MCTEYEHUH CPOKA OTCPOUYKU UCIOJIHEHMS HakazaHus (110
MCTEYEHUU MAKCUMYM IISITH JIET BMECTO BO3MOJKHBIX IO paHee JIeCTBOBABIIEMY 3aKOHY 14
JIeT) CyJ MOXKET (10 CBOEMY YCMOTPEHHIO) JTUOO0 OCBOOOUTH OCYXKJIEHHOTO OT OTOBIBAHMS
HaKa3aHud, 1100 3aMEHUTh Ha3HAYEHHOE HaKa3aHue 0oJiee MITKUM BHJIOM HAaKa3aHUS WU XKe
IPUHATH PELIEHUE O HANPABIECHUN OCYXKICHHOTO JINLA B COOTBETCTBYIOLICE YUPEKIACHUE IS
OTOBIBAaHMS HaKa3aHUsA, B 3aBUCUMOCTH OT MOBEJIECHHUS OCYXJEHHOrO JHuIla, TO HE
UCKJIIOYAETCSl BEPOSITHOCTh TOT'O, YTO 3HAYMTENIbHASL 4aCTh OCYXKIAEHHBIX IOCIE UCTECYEHUS
CpPOKa OTCPOYKHM MOKET ObIThb HalpaBlieHAa B MecTa JHUIIEHUS cBOOOAbl. BoT Bam u «
TajabHEHIas TyMaHu3aius». YeM MpoauKTOBaHO Takoe u3MeHeHue ctaTbu 72 YK, 94T0o0bBI B
paMkax peanus3aunu KoHLIENUWHM YrojaoBHOW IOJWTHKH, HAIIPABICHHOW Ha OIPEICIICHHE
BO3MO>KHOCTEH MO3TAITHOTO COKpaleHus! chephl MPUMEHEHUS! YTOJIOBHON PENpeccuu MmyTeM
paciIMpeHusi yCJIOBUNH OCBOOOXKIEHHS OT YrOJIOBHOTO HaKa3aHMs, HA 3alllUTy MHTEPECOB
HECOBEPIICHHOJIETHUX, OCYK/JICHHBIE YKAa3aHHOM KAaTErOpUH, UMEIOIIUE MAJIOJIETHUX JIETEM,
BCE-TaKH nomajaainn B MecTa JUIIEHUSA CcBOOOIHI, HE SACHO.
B vactu 2 crareu 103 YK BBeleH HOBBINM KBaTU(PUUUPYIOUIUN MPU3HAK — COBEPILIECHHE



NpecTyniIeHus rpynmnou JUII mno NpeaBapUTEIbHOMY CTOBODY.
B canknuro vactu 2 crateu 114 YK ycTaHOBiIEH MUHUMAIIbHBIM pa3Mep HaKa3aHUs B
BUJC JTUIIECHHUSA cBOOOIBI, a N3 caHKuu 4acTth 1 cratbu 136 YK HcKIroueHo Haka3aHHE B
BUJIC JIUIIEHUSI CBOOOIbI, Y€M CMSATYEHA YIOJIOBHAS OTBETCTBEHHOCTh POJIUTEIICH 3a 3JI0CTHOE
YKJIIOHEHHE OT YIUIATHI [0 PEIICHUIO CyJla CPEACTB Ha COAEpKaHHWE HECOBEPIICHHOJETHUX
JeTel U JAeTell — Ha colepKaHue HETPYI0CHOCOOHBIX poauteneid. TyT K 3TUM 3JI0CTHBIM
HEeTUIaTeNbIINKaM, HE CICAYIOIIMM HOpPMaM MOpajid U HE BBIMOJHSIONIUX PEIICHUE CY/a,
NEUCTBUTEIBHO NposBJIECHA TYMAaHHOCTD.
Cy1iecTBeHHBIE U3MEHEHUSI BHECEHBI B cTaThio 175 YK, corimacHO KOTOpPBIM B 4aCTh
BTOPYIO BBEJCH KBaTUDHUIUPYIONMNA TPU3HAK - Kpaka C MPOHUKHOBEHHWEM B CallOH
TPAHCIIOPTHOT'O CPE/ICTBA (OXBATHIBACTCS JIM MOHITUEM «CaJOH» Oara’kHHWK, KPBIThIH Ky30B
apTomainHbl?). Kpome Ttoro, cankiusa yactu 2 crtatbu 175 YK mperepnena Takxke
U3MEHEHUs, MAaKCUMaJIbHOE HaKa3aHWE B BUJE JIMIIEHUsS CBOOObI cHMkeHO ¢ 10 g0 7 ner
JIUIICHU S CBOOOIBI, CTaThs JOMOJIHEHA 4YacCThIO 4.
OTU HOBEJUIBI HEOOXOAMMO YUUTHIBATh B COOTBETCTBUU C MOJOXKEHUsIMU cTaThu 5 YK
Py TPUMEHEHUU K JIMI]aM, COBEPUIMBIINM MPECTYIUICHUS 0 WX BHECEHUS B Ha3BAHHYIO
cTaThio. UTO KacaeTcs Jinil, OTOBIBAIOIINX HAKA3aHKE, HA3HAYEHHOE T10 MPEXKHEMY 3aKOHY, TO
MIPUTOBOPHl B OTHOIIEHWHU HUX MOTYT OBITh MEPECMOTPEHBI B CTOPOHY CMSTYEHUS UX
MOJIOKEHUSA, €CIIM B KaXJIOM KOHKPETHOM cCllydyae 3TO JOImycTuMo crtatbed S5 VYK
AHanoru4yHele U3MeHeHus nperepnenu crateu 176, 177, 178, 179-181 YK, a B cTrarbsax
192, 192-1 YK YCHUJIEHO HaKa3aHUeE.
Crnenyet 00patuTh BHUMaHKE HA TO, YTO KO MHOTUM cTaThiaM YK HMEIOTCS IpuMedaHusl.
[To moBoay HOPUAMYECKON HNPUPOJBl TAKUX MPUMEYAHUN YUEHBIMH BBICKA3bIBAIOTCS
pa3Hble MHEHUsS. OJHU CUMTAIOT UX YrOJOBHO-IPABOBBIMU HOpPMAaMH, JIPYTHE — YaCTbIO
YT'OJIOBHO-IIPABOBOM HOPMBI, TPEThU — ayTEHTUYECKUM TOJIKOBAHUEM OIEHOYHBIX MPU3HAKOB,
YETBEpPTHIE - HETUINUYHBIM HOPMATUBHBIM MPEANHCAHUEM, PACIOJOXKEHHBIM BHE
PUIOAUYECCKOMU HODpPMBI .
Crnenyer cOrsiacUThC C TEM, YTO MO CBOEU HOPUANYECKON MPUPOJE TPUMEUAHHUS - ITO
cnenu@UUeckuii TEXHUKO-IOPUIUYECKHUI MpHUeM, ¢ TOMOIIbI0 KOTOPOTO YTOYHSETCS CMBICI

yTOJOBHO-TIPABOBOM HOPMBI JIMOO OMPEACNSIIOTCA TPeaeibl ee neiicreus . [Ipumevanus k
ctaTbaM OcobeHHO#l "acTu YK mnpencraBisitoT co00il caMOCTOSITEIbHBIE CTPYKTYpPHBIE
AJIEMEHTHI TEKCTa YTOJIOBHOT'O 3aKOHa (CTaThH), YTOUHSIONIME KaKOW-THOO U3 MPU3HAKOB
COCTaBa, 3aKPEIUICHHOTO B YTOJOBHO-IIPABOBOM HOPME, WJIM OTPAHUYUBAIOLINE MPEACIIBI
JEUCTBUS 3TOW HOPMBI, WIH (POPMYITUPYIOIIHNE OCHOBAHMS OCBOOOXKICHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH? .

Hwuxe npuBeneHbl npumedanus, B HEKOTOPBIX M3 HUX COJNEPKUTCS yKa3aHHUE Ha
orpesiesieHNe pa3Mepa MPUYMHEHHOTO IPECTYIIEHUEM yliep0a, UHBIX CyMM, COCTABJISIOIINUX

00s3aTeNbHBIU PIEMEHT NpecTyNnJeHus.



B YK CYWIECTBYIOT CIeAyIIIue NpUMEUYAHUSA:
1. K cratbe 41: «lIpecTymienusiMu, coaepKauMu TPU3HAKY SKCTPEMU3Ma, MPU3HAIOTCS
MPECTYIUICHUS, TPEAyCMOTPEeHHBIE cTaThiaMu 164, 168-171, 233-3, 236, yacTaMu BTOpOH U
TpeThbeu CTaTbH 337, cTaTben 337-1 HaCTOSAIIETO Konekca.»
2K cratbe 125: «1. JIumo, 1o6poBOIBHO OCBOOOIUBINIEE MOXUIIICHHOTO (TIOXHUITICHHYTO),
OCBOOOXIAETCA OT yTrOJIOBHOW OTBETCTBEHHOCTH, €CJIM B €r0 JICHCTBHUSAX HE COACPIKHUTCS
cocTas HHOTO NpecTynaeHUS.
2. Ilon skcrutyaTauuei Juia B HACTOSIIEW cTaThe U cTaThsax 126, 128, 133 nacrosiiero
Konekca moHMMarOTCA HCIOJIB30BaHUE MPUHYIAUTEIBHOTO TPYJA, 3aHSATUS MPOCTUTYIHUEH
JPYTUM JIUIIOM WM HHBIX OKa3bIBAEMBIX UM YCIYr B IEIAX MPUCBOCHUS BUHOBHBIM
MOJYYEHHBIX JOXOJOB, a PAaBHO OCYIIECTBJICHHE UM IOJHOMOYUU COOCTBEHHHKA B
OTHOIIICHUH JIMIIa, KOTOPOE MO HE3aBUCAIIMM OT HEro MPUYMHAM HE MOXET OTKa3aThCs OT
BBITIOJHEHHU S paborT niu yCHAYT.»
3. K cratbe 141-1: «He nmpusHaroTcs NBITKON (PU3HUECKUE U ICUXUYECKUE CTPAJaHUs,
NpUYMHEHHBIE B  pe3yJibTaT€  3aKOHHBIX  JCUCTBUUA  JOJKHOCTHBIX  JIHIL»
4. K cratbe 162: «HaemMHUKOM IpU3HAETCS JIUIO, IEUCTBYIOIIEE B LENISAX MOJTYUYCHUS
MaTEepUAILHOTO BO3HArPAXJACHUA WJIM HWHOW JIMYHOW BBITOJABI W HE SBISAIONICECS
rpaXJaHUHOM CTOPOHBI, YYaCTBYIOIIEH B BOOPYKEHHOM KOH(DIJIMKTE, HE MPOKHUBAIOIIECE
MOCTOSIHHO Ha €€ TEPPUTOPUU U HE HAMNpPaBJICHHOE APYTUM IOCYyJapCTBOM JJISl BHITTOJIHECHUS
obuIUaTbHBIX oOs3aHHOCTEH.»
5. K cratee 165: «Jlumo, coBepiimBiiee NpecTymieHus, MPEAyCMOTPEHHbBIE HACTOAIICH
CTaTbeH, a Takke crarbsiMu 166 u 168 Hacrosmero Kogekca, ocBoOOXKIaeTcs OT yroJ0BHON
OTBETCTBEHHOCTHU, €CJIM OHO JOOPOBOJIBHBIM U CBOEBPEMEHHBIM COOOIIEHUEM
roCcyJapCTBEHHBIM OpraHaM HWJIM HHBIM 00pa3oM CIOCOOCTBOBAJIO IIPEIOTBPAIICHUIO
HacTyIuieHus yuiepO6a uHTepecam PecnyOnuku KazaxcTan u eciu B e€ro JEHCTBUSAX HE
CONEpXKUTCH cocTaBa HHOTO NPECTYMJIECHUS.»
6. K cratbe 172: «KpynHbiM ymepoom B crathsix 172, 173 u 386Hacrosmero Koaekca
MpU3HAETCS ymepOd Ha CyMMy, B ISIThCOT pa3 MPEBBIMIAONTYI0 MECSYHBIN pacUEeTHBIN
NoKa3aTesib, YCTAaHOBJICHHBIN 3akoHOJaTeNbCcTBOM PecnyOnuku Kazaxcran Ha MOMEHT
COBEpIICHHUS NPECTYMNJIEHHUS.»
7. K cratee 175: «1. Iloxg xumeHneM B cTaThbsaX HacTosmero Kojaexca mOHUMAIOTCS
COBEPILECHHBIE C KOPBICTHOM IIEJbI0 MPOTUBOIPABHBIE 0€3BO3ME3JAHBIE U3BATHE U (W)
oOpalleHrue 4y>Koro MMYIIeCTBa B IOJb3y BHHOBHOTO WIIM JAPYTHX JIMIl, MPUYHHUBIINE
yiiepo COOCTBEHHUKY 1781011 HHOMY BJIAJCJBIY TOTO UMYIIECTBA.
2. KpynHbIM pa3zMepoM WM KPYIHBIM YIIEpOOM B CTaThiX HACTOSIIECH TJIaBhl, 3a
uckioueHueM crareit 184, 184-1 nacrosmero Konekca, mpu3HaeTcsi CTOMMOCTh UMYILIECTBA
WU pa3Mep ymiepOa, B MATHCOT pa3 MPEBBINIAONTNE MECSYHBIA PAaCUSTHBIN TOKA3aTelNb,
YCTAHOBJICHHBI 3aKOHOJATeNbCcTBOM PecnyOmumkn KaszaxctaH Ha MOMEHT COBEpIICHUS
nNpecTynianeHs



2-1. Oco00 KpyIHBIM pa3MepOM HJIH YIIEPOOM B CTAThsIX HACTOSIICH IJIaBbl MPU3HACTCS
CTOMMOCTb MUMYIIIECTBA WJIM pa3Mep yiuepoa, B JBE THICSUM pa3 MPEBBIIIAIOIINE MECIUYHbBIN
pacyeTHBIM MOKa3aTelb, yCTAHOBJICHHBIM 3aKOHOAATENbCTBOM PecnyOnmku Kazaxctan Ha
MOMEHT COBEpIICHUS NPEeCTYNJICHUS.)

3. Uckmrouen 3akonoMm PK ot 10.12.2009 Ne 227-1V (BBogutcs B aeiictue ¢ 01.01.2010)

4. Uckmouen 3akonoMm PK ot 10.12.2009 Ne 227-1V (BBoautcs B aeiictue ¢ 01.01.2010)

5. Menkoe XHUIIEeHHE YyKOTO UMYIIECTBa, MPUHAJICKAIIEro Ha MpaBe COOCTBEHHOCTU
OpraHu3aluu WJIM HaXOJfIIerocss B €€ BEJACHUM, COBEPIICHHOE IyTeM KpaxkH,
MOIIICHHUYECTBAa, MPUCBOCHUS WM pPacTpaThl, HE BJEYET YTOJOBHOM OTBETCTBEHHOCTH.

JIuiio, BUHOBHOE B €ro COBEPILICHHH, HECET aJIMUHUCTPATUBHYIO OTBETCTBEHHOCThH B
COOTBETCTBUHU C 3aKOHOM. XWIIEHHUE MPHU3HACTCS MEIKHUM, €CJIU CTOMMOCTh MOXUILEHHOTO
MMYILECTBA HE MPEBBIIIACT JECATUKPATHOIO pa3Mepa MECSYHOTO PacyeTHOTO MOKa3aTes,
YCTAHOBJICHHOT'O 3aKOHOJATeNbcTBOM PecmyOnuku KaszaxcTaH Ha MOMEHT COBEpIICHUS
I € 9 H U 9 . »

8. K crarbe 184-1: «1. JlestHus1, mpenycMoTpeHHbie ctathsiMu 184, 184-1 nacTosimiero
Konekca, mpu3HaroTCs MPUYMHUBIIMMH 3HAYUTEJIBHBIN YIIepO WM COBEPUICHHBIMU B
3HAYUTEIBHOM pa3Mepe, €CliM pa3Mmep yiiepda WM CTOMMOCTh IIpaB Ha HCIOJIb30BaHUE
00BEKTOB HWHTEIJICKTyaJdbHOW COOCTBEHHOCTH JHMOO CTOMMOCTH ASK3EMIUIIPOB OOBEKTOB
aBTOPCKOrO NpaBa M (MJIM) CMEXHBIX IPaB WIM TOBAPOB, COAEPXKAIIMX H300peTeHU,
MI0JIE3HBIE MOJICIIH, TTPOMBIIIICHHBIE 00pa3Iibl, CEJICKIIMOHHBIC JOCTHUKEHUS WX TOMOJOT U
MHTETPAIBHBIX MHUKPOCXEM, B CTO pa3 MPEBBIINIAET MECSAYHBIM pacUETHBIA MOKa3aTelb,
YCTaHOBJIGHHBI 3akoHOJaTenbcTBOM Pecnybnmuku Kazaxcran Ha MOMEHT COBEpIICHUS
nNpecTyniaeHus

2. Jlesanus, npeaycMoTpeHHbie ctaThamu 184, 184-1 nacrosmero Koaekca, nmpusHaroTcs
MIPUYMHUBIIUMH KPYIHBINA YIIepO WM COBEPIICHHBIMU B KPYITHOM pa3Mmepe, €Clid pa3Mep
yuiepba WM CTOMMOCTh IIpaB Ha UCHOJb30BaHUE OOBEKTOB HMHTEIEKTYyalbHOU
COOCTBEHHOCTH JIMOO CTOMMOCTh JK3EMILISIPOB OOBEKTOB aBTOPCKOrO mMpaBa U (WUIIN)
CMEXHBIX TpaB WJIM TOBAPOB, COJEPKANIUX HM300pPETEHUS, TMOJE3HbIE MOJICIH,
IPOMBIIICHHBIE 00pa3libl, CENEeKIIMOHHBIC JTOCTH)KCHUS WJIM TOMOJIOTHU HHTETPAThHBIX
MHUKPOCXEM, B MATHCOT pa3 MPEBHIIIAET MECAUYHBIN PACUCTHBIN MOKA3aTelNb, YCTAHOBICHHBIN
3aKOHOJaTeNbcTBOM PecnyOnmku KaszaxcTaH Ha MOMEHT COBEPIICHHS MPECTYILICHHS.)

9. K cratbe 187: «Ilpumeuanue. 3HaUUTENbHBIM yIIIepOOM MpU3HAETCS pa3Mmep yuiepoa, B
CTO pas, MPEBBIMIAO U MECAYHBIN pac4YeTHBIN MOKa3aTenb.»

10. K cratbe 190: «1. B crarbsax 190 u 191 nactosmero Konekca 10X010M B KpYITHOM
pa3Mepe MOpu3HAeTCs J0XO0J, CyMMa KOTOPOIO MPEBBIMIAET JECITh THICSY MECSYHBIX
pacueTHBIX MOKa3aTeel, JOX0J0M B 0CO00 KPYIMHOM pa3Mepe - J0XOJ, CyMMa KOTOPOTO
MpeBbIIIAET JIBaIIaTh THICSAY MECSYHBIX pacUEeTHBIX nmokasaTesiei.



2. B cratbe 190 nactosimero Kojaekca 3HaUMTEIbHBIM Pa3MepOM IMPU3HAETCS TaKOe
KOJIMYECTBO TOBAPOB, CTOMMOCTh KOTOPBIX MPEBBIIIAET OJIHY THICSIIY MECSUYHBIX PACUECTHBIX
moKajs3aTe!IleHwu

3. Kpynubim yiepoom B ctathax 190, 191, 192-1, 215, 216, 217, 219 u 220 nHacTrosen
rJ1aBbl MpPU3HAETCA yiIepO, MPUYMHEHHBIM TpakAaHUHY Ha CyYMMy, B ThICAUy pa3
NPEBBIIAIONIYI0 MECAYHBIA pACUYETHBIM TMOKazaTelb, JMOO yiiepO, NPUUYMHEHHBIN
OpraHMu3aliy WIK TOCYyAapCTBY Ha CYMMY, B JIECSITh THICAY Pa3 MPEBBIIIAIOIIYI0 MECSUYHBIN
pacyeTHBIN MOKa3aTelb, yCTAHOBJICHHBIM 3aKoHOAAaTeNbCTBOM PecnyOnuku Kazaxcran Ha
MOMEHT COBEpUICHHU S NPECTYNJICHHUS.

4. KpynueiMm ymiepoom B ctathsax 194, 198, 199, 200, 202-1, 203, 204, 205 u 218
HACTOSIIIEH TJIaBbl MPU3HAETCS yuiepO, MPUUMHEHHBIN TPpaKJIaHUHY HAa CyMMY, B CTO pa3
MPEBBIMIAIONTYI0 MECSAYHBIM pPACUYETHBIA TMMOKas3aTelb, JHOO ymepO, NPUYIMHEHHBIN
OpraHu3allui WU TOCYJapCTBY HAa CyMMY, B TBHICSYY pa3 MNPEBBIIIAIONIYI0 MECSYHBIN
pacueTHbI MOKa3aTelb, YCTAHOBICHHBIM 3akoHOAaTenbcTBOM PecnyOnuku Kazaxcran Ha
MOMEHT COBEpIIECHU S NPECTYNIECHUSL. »

11. K crarbe 192: «1. K caenkam, npecienyomuM NpoTUBONPABHBIE LIETH, B HACTOSIIEH
cratbe U crTatbe 192-1 HacTosmero Kopekca OTHOCATCA CHENKH, HApaBJICHHbIE Ha
HE3aKOHHOE MOJIyYEHHE KPEAUTOB, YKIOHEHHUE OT YILJIAThl HAJIOTOB, COKPHITHE 3alPENICHHON
NEeATEeNbHOCTH, HE3aKOHHOE MOJIYYEHHUE 10X0/I0B U (MJIM) U3BJICUCHUE NHOW UMYIIIECTBEHHON
BBITOJBI, A TakXe CONECHUCTBHE B COBEPUICHHMM  YKAa3aHHBIX JACHCTBUIL.

2. KpynHeiM yuiepOoM B HACTOSIIEH CTaThbe MPU3HAETCA yuiepO, MpUUYMHEHHBIN
rpaXJaHUHy Ha CyMMY, B OJHY ThICAYY pa3 MPEBBIIAIONIYI0 MECSYHBIA pPacueTHBIN
nmokasaTenb, Ju00 ymepO, NMPUUMHEHHBIM OpraHu3aluyd WM TOCYyAapCTBY Ha CyMMY,
MPEBBIIIAIONIYI0  JIBAaALATh  THICSIY  MECAYHBIX  PACUETHBIX  IMOKA3aTENIeH.»

12. K cratbe 193: «1. KpynHsIM pa3MepoM B HACTOSILEN CTaThE TPU3HAETCS COBEPILICHUE
CIHEJKU WJIW HCIOJIb30BAHHE JACHEKHBIX CPEACTB WM JAPYroro MMyLIECTBa Ha CyMMY,
MPEBBIIIAIOITY IO JBaaIATh ThICSAY MECSYHBIX pacueTHBIX nokas3aTreJiei.

2. JIumo, 1oOpOBOIBHO 3asBUBIIEE O TOTOBAIMICHCS JIMOO COBEPIICHHOW JIeTaTu3ainu
JIEHEKHBIX CPEACTB UM UMYIIECTBA, MPUOOPETEHHOIO0 HE3aKOHHBIM ITyTEM, OCBOOOKIaeTCs
OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM B €r0 JCUCTBHUSX HE COICPKUTCS COCTABOB
NPECTYIUICHHH, MPEIyCMOTPEHHBIX YaCTSIMHU BTOPOMl UM TPEThEW HACTOSIIEH CTAaTbH, WU
HHOTO NpecCTYyNIAEHUSI. »

13. K cratbe 196: «Jloxo/10oM B KpyITHOM pa3Mepe B HACTOSIIEH CTaThe MPU3HACTCS JOXO/]T
, CyMMa KOTOpPOI'0 TPEBBIMIAET JBECTU THICIY MECSUYHBIX PACUETHBIX TMOKa3aTesen.»

14. K cratbe 208: «1. 3HaunTeIHBIM yIIEpOOM B HACTOSIICH CTaThe MpU3HASTCS YIIEpO,
NPUYMHEHHBIA HA CyMMY, B IISITBCOT Pa3 MPEBBIIIAIOIIYI0 MECSYHBIN PACUETHBIN MTOKA3ATENb.

2. JIumo, moOGpPOBOJILHO BO3MECTHUBINEE NMPUYMHEHHBINA yIIepd, 0cBOOOXKIaeTcsl OT
YTOJIOBHOM OTBETCTBEHHOCTH I10 YACTHU MEPBOM HACTOSIIEH CTATbU, €CJIA B €r0 IEUCTBUSAX HE
CONEPKHUTCH COCTaB WHOTO NpECTYNJIECHUS.»



15. K crarbe 209: «/lessHus, npeaycMOTpEeHHBIE HACTOSIICH cTaThed, MPU3HAIOTCS
COBEPIIECHHBIMU B KPYITHOM pa3Mepe, €CIIU CTOMMOCTh MEPEMEILICHHBIX TOBAPOB MPEBHIIIAET
OJIHY TBICSIYY MECSYHBIX PACUETHBIX IOKa3aTelie, © B 0CO00 KPYIHOM pa3Mepe, €Ciu
CTOMMOCTh TEPEMEIICHHBIX TOBAapPOB MPEBBINIACT IMSATh THICAY MECAYHBIX PACUETHBIX
mokKaszaTemneud.»

16. K cratbe 213: «JlesHue, mpeayCMOTpEHHOE HACTOSIIEH CTaThed, MpPU3HAETCS
COBEPIIECHHBIM B KPYITHOM pa3Mepe, €ClIi CyMMa HEBO3BPAIIEHHBIX CPEACTB B HAIIMOHATBLHOU
Y MHOCTPAHHOM BAJIIOTE MPEBBIIAET MATHAALATH THICSY MECAYHBIX PACUETHBIX MTOKA3aTEIECH.»

17. K cratbe 214: «1. YkiIoHEHHE OT yImjaThl TAMOXKEHHBIX IUIATEXKEH MpU3HAETCA
COBEPUIEHHBIM B KPYITHOM pa3Mepe, €Clid CTOUMOCTh HEYIUIAaU€HHBIX TAMOKEHHBIX TJIaTeXKen
MpeBhINIACT nSTh THICSAY MECSIUHBIX pacyeTHBIX nmokasaTeJiei.

2. JIuuo, noOpOBOJBHO YIUIATUBIIEE CYMMY HEIOUMKH, HAaUYUCICHHBIE MEHU, CYMMY
mrpadoB, YCTaHOBIEHHBIX 3aKOHOAaTeNIbcTBOM PecnyOnuku Kazaxcran, ocBoOOKIaeTCst OT
YTOJIOBHOM OTBETCTBEHHOCTH IO YaCTH MEPBOM HACTOSIIEH CTATBhH, €CIU B €r0 JICHUCTBUSAX HE
COEPKUTCSH cocTan UHOTO NPECTYNIEHHUS.»

18. K cratee 221: «Heymnara rpak 1aHUHOM HAJIOTOB WJIM UHBIX 00sI3aTENIbHBIX TIaTEKEN
B I'OCYJIapCTBEHHBIN OIOJKET MPU3HAETCS COBEPIICHHOW B KPYITHOM pa3Mepe, €clii CyMMa
HEYIJIAYEHHOT0 HaJjiora WK 00s3aTeNIbHBIX TUIaTe el MPEBBIIIAET JIBE THICAYU MECSUYHBIX
pacdyeTHBH X nmokaszaTenein.»

19. K cratbe 222: «Heynnara opranuzanueid Hasiora u (WiM) Apyrux oOs3aTeIbHbIX
marexe B OMOJKET MPU3HACTCS COBEPIICHHON B KPYMHOM pa3Mepe, €CiIu CyMMma
HEYIUTAYeHHOT0 Hajora u (WiM) APYyruxX 00s3aTeNbHBIX IJIATEXKEW MPEBHIIIACT ABAIIATH
THICSIY MECSTYHBIX PACUETHBIX TMOKazaTelel, U B 0c000 KPyHmHOM pa3Mmepe, €Ciiu CcymMma
HEYIUTAY€HHOT0 Hajiora U (WIM) APYTUX 00S3aTENbHBIX IUIATEeKEW MPEBBIIIACT MATHACCIT
ThICSAY MeECSITYHBIX pacuyeTHBIX nokKa3zaTejein.»

20. K cratpe 224: «llomydyeHue HE3aKOHHOTO BO3HATPAXKJICHUS TMPUIHACTCS
COBEPIIICHHBIM B KPYIIHOM pa3Mepe, €ClId MOJIydeHHas JUIIOM CyMMa HWJId CTOUMOCTH
OKAa3aHHBIX €MY VYCIyr TMPEBBIIIAIOT TPUCTA MECSYHBIX PACUYETHBIX IMOKa3aTeIen.»

21. K crarbe 228: «BpinongHsommum yrpaBieHYeckre QyHKIUA B KOMMEPUECKON WK
WHOM OpraHu3alliy B CTaThsx HacTosmero Komekca npusHaeTcs JUil0, TOCTOSTHHO, BPEMEHHO
7100 MO CHeUaIbHOMY MOJHOMOYHUIO BHITIOJHSIONIEE OPTraHU3aIl[MOHHO-PACTIOPSIUTEIbHBIC
WU aJIMUHUCTPATUBHO-XO3SMCTBEHHBbIE OO0S3aHHOCTU B OpraHMU3allMd, HE SBIISIONICHCS
roCyJapCTBEHHBIM OPTraHOM, OPTaHOM MECTHOTO CaMOYTPaBIICHUS TUOO0 OpraHu3aIiueit, 1o
rocyiapctBa B KOTOPOW COCTaBjIsS€T HE MEHee TPUAIATH TNATH TPOIECHTOB.»

22. K crarbe 231: «1. JIumo, coBepImBIIee NCSHUS, MPETyCMOTPEHHBIC YaCTSIMH TEPBOU
WIM BTOPOM HACTOSIIEH CTaTbh, OCBOOOXIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIU B
OTHOIIIEHWH €TO MMEJI0 MECTO BBIMOTATEIBCTBO WIIM €CIM OHO JOOPOBOIBHO COOOIIHIO O
noAKyIMe oprasy, UMEIOUIEMY npaBo BO30YIUTH YTOJIOBHOE Ieno.

2. He sBnsieTcst mpecTyImieHUEM B CUJIy MallO3HAUUTEIBLHOCTH U TMPECIEayeTCs B



JUCUUTUIMHAPHOM WJIM aIMUHUCTPATUBHOM MOPSAJIKE MEpeIada Ui MoJy4eHue UMYyIIeCcTBa,
OKa3aHUE YCJIYI UMYILIECTBEHHOI'O XapakTepa WJU IMOJb30BaHUE TAKUMH YCIyramMu B
KayecTBE IOJlapKa WM BO3HAarpaXJIeHUs MpPU OTCYTCTBHUM MPEABAPUTEIHHOMN
JIOTOBOPEHHOCTH 3a paHee COBEPIIICHHbBIE 3aKOHHBIC JEUCTBUS, €CIM CTOMMOCTh UMYIIIECTBA
WM  yCIYyr HE TMPEBBbIIIaeT JABYX  MECSYHBIX pPacCYETHBIX  MOKa3aTeleH.

3. [lox kxpynHBIM pa3MepoM HE3aKOHHO MOJYyYEHHBIX JCHET, IIEHHBIX Oymar, Jpyroro
MMYILECTBA B HACTOSAIIECH CTaThe MPU3HAIOTCS CyMMa JICHET, CTOMMOCTb IIEHHBIX Oymar,
MHOTO HMMYIIECTBA WJIA BBITOJBI UMYIIECTBEHHOTO XapaKTepa, MPEBBIIIAIOININE MSIThCOT
Me€CS4HBIX pacyYeTHBIX nokaszaTtenein.

4. ITox 0cob60 KpymHBIM pa3MepOM HE3aKOHHO TOJIYYEHHBIX J€HEr, IEHHBIX OymMmar,
JIPYroro MMyIIEeCcTBa B HACTOSIIEH CTaThe MPU3HAIOTCS CyMMa JICHET, CTOUMOCTh IIEHHBIX
OyMar, MTHOTO UMYIIIECTBA WU BBITOJIBI UMYIIIECTBEHHOTO XapaKTepa, KOTOPBIC MPEBBIIIAIOT
nBE THICS YU MECSAYHBIX pacyeTHBIX nokKa3zaTeJien.»

23. K crarbe 233: «l. JIluno, yyacTBylollee B MOATOTOBKE aKTa TEPPOpPU3MA,

OCBOOOXKJIaeTCSI OT YTOJIOBHOW OTBETCTBEHHOCTHU, €CIM OHO CBOEBPEMEHHBIM
MPEIyNPEKICHUEM TOCYIapCTBEHHBIX OPraHOB WM HHBIM CIIOCOOOM CIIOCOOCTBOBAJIO
MPEJOTBPALICHUIO aKTa TEPPOPU3MA U €CIIU B €T0 JIEUCTBUAX HE CONEPIKUTCS COCTABA UHOTO
nNpecTymniaeHaH!us:

2. TeppopUCTHUYECKHMMH MPECTYIICHUSIMH MPU3HAIOTCS MPECTYIJICHUS,
peayCMOTPEeHHBIE cTaThaMu 162, 163, 166-1, 167, 171, 233, 233-1, 233-2, 233-3, 234, 238,
239 HacCTOSAWIET O Konmekca.»

24. K cratbe 234: «JIumo, 1o06poBOIBLHO WK 1O TpeOOBaHUIO BiacTel OCBOOOIUBIIIEE
3aJI0’)KHUKA, OCBOOOXKIAETCS OT YroJIOBHOM OTBETCTBEHHOCTH, €CIIU B €ro JCHCTBUSX HE
CONEpXKUTCH cocTaBa UHOTO NPECTYMJIEHUS.»

25. K cratbe 236: «JIunio, 1o0OpOBOJILHO MPEKPATUBIIEE y4yacTUE B HE3aKOHHOM
BOCHU3UPOBAHHOM (OPMHPOBAHUM U CHAABIIEE OPYKHE U BOWHCKOE CHapsIKEHUE,
OCBOOOXIAETCA OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CJIM B €ro JICHUCTBUSIX HE COACPIKHUTCS
cocTaBa MHOTO NPECTYNAECHUSL.»

26. K cratbe 251: «JIumo, 106pOBOJILHO clIaBIliee MPEAMETHI, YKa3aHHbIE B HACTOAIIEH
CTaThe, OCBOOOXKJAETCA OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM B €ro JEUCTBUSAX HE
COIEPKUTCS cocTaBa UHOTO NPEeCTYNJICHUS.»

27. K cratbe 252: «JIumo, 100pOBOJIBHO ClIaBIlIee MPEAMETHI, YKa3aHHbIE B HACTOALLEH
CTaTbe, OCBOOOXKIAETCS OT YTrOJOBHOW OTBETCTBEHHOCTH, €CJIH B €ro JCHCTBUSX HE
CONEPXUTCH cocTaBa UHOTO NPECTYMJIEHUS.»

28. K cratbe 256: «KpynHbIM ymiepOoOM B HACTOSIIEH CTaThe MpU3HAETCS yIIiepo,
NPUYMHEHHBIN (pU3NYECKOMY JIMIy HAa CyMMY, B ISTHCOT pa3 MPEBBIMIAIONIYI0 MECSYHBIH
pacyeTHBIN TOKa3aTeNb, JUO0O ymepO, MPUYMHCHHBIM OpPraHU3aNU WIH TOCYyJAapCTBY Ha
CyMMY, B OJIHY ThICSYy pa3 IMPEBHIIAIONIYI0 MECSYHbIA pAacYETHBIA TOKAa3aTelnb,
YCTAHOBJICHHBIM 3aKOHOJaTeNlbCTBOM PecnyOnuku KazaxcTaH Ha MOMEHT COBEpIICHUS



OINpecCTYyHNOIECEHUST. »

29. K cratbe 259: «1. JIuuo, 1o0OpOBOJIBLHO CHaBIlIee HAPKOTUUECKUE CPENICTBA WU
MICUXOTPOIHBIE BEILIECTBA WU JOOPOBOJIILHO OOpaTUBIIEECS B MEAUIIMHCKOE YUPEKIACHUE 3a
OKa3aHUEM MEIMIIMHCKOW MOMOIIM B CBSI3M C MOTPEOJIEHUEM HAPKOTHUYECKUX CPEACTB B
HEMEIMIIMHCKUX LEJSIX W AaKTUBHO CIIOCOOCTBOBABUIEE PACKPBITUIO WIIHA IMPECEYECHUIO
IPECTYIUIEHUM, CBS3aHHBIX C HE3aKOHHBIM OOOpPOTOM HAapKOTUYECKUX CPEACTB WIH
MICUXOTPOMHBIX BELIECTB, N300JIMUYEHHUIO JIMLI, UX COBEPIIMUBIINX, OOHAPYKEHUIO UMYILIECTBA,
A0OBITOTO TPECTYNHBIM IyTEM, OCBOOOXKIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH IIO
HacTodAlel cratbe W ctaTtbe 250 (B 4YacTH, Kacarolleicss HapKOTHYECKUX CPEICTB WU
MCUXOTPOMHBIX BEIIECTB) HACTOSALIETO Konexkca.

2. Pa3mep HapKOTUYECKHUX CPEJICTB U MCUXOTPOIHBIX BelIeCTB onpeaensercss CBOAHON
TabnuIeil 00 OTHECEHUU HAPKOTHYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB U MPEKYPCOPOB K
HEOOJBIINM, KPYITHBIM M 0CO00 KPYIIHBIM pa3Mepam, 0OHApyKEHHBIX B HE3aKOHHOM 000poTe
, npuwiaraemod k 3akoHy PecnyOmukum KazaxctaH «O HapKOTHYECKUX CpEICTBax,
IICUXOTPOITHBIX BEUIECTBAX, IPEKypCOpax M Mepax INPOTUBOJACHCTBUSA UX HE3aKOHHOMY
oboporty u 310ynNOTpebIeHn o UMU».

30. K cratbe 269-1: «/loxomom B KpyITHOM pa3Mepe B HACTOSIIEH CTaThe MPU3HAETCS
J0X0J1, CyMMa KOTOPOTO MPEBBIIIAET THICSUY MECAYHBIX PACUETHBIX MMOKA3aTENEH, TOX0JA0M B
0c000 KpYyImHOM pa3Mepe — J0XOJ, CyMMa KOTOPOTO MHPEBBIIIAET MATh THICAY MECSUHBIX
pacdeTHBlX nokKkasaTelen.»

31. K cratbe 288: «3HaunTeIbHBIM YIIEPOOM B CTAThsIX HACTOSAIICH TJIaBbl MPU3HAETCS
pa3Mep yuiepOa, B cTo U OoJiee pa3, MPEBBILAIOIINNA MECIYHBIA PACUETHBIM MOKa3aTelb,
YCTaHOBJIEHHBI 3aKoHOJaTenbcTBOM PecnyOnmuku Kazaxcran Ha MOMEHT COBEpIIEHHUS
npectymieHus. KpynHeim ymep6om npusHaercs yuiepd, B Tpucta u Ooiiee pas,
[IPEBBIIAIONIMNA MECSYHBIA PACYETHBIM ITOKa3aTellb, YCTAHOBJICHHBIM 3aKOHOAATEIbCTBOM
Pecny6nuku Kaszaxcran Ha MOMEHT COBEpPUICHUS NPECTYIICHUS .

32. K craree 295: «Iloa TpaHCTIOPTOM MOHUMAIOTCS BCE BHUBI JKEJIE3HOIOPOKHBIX,
MOPCKHUX, PEYHBIX U BO3QYIIHBIX TPAHCIIOPTHBIX CPEJICTB, B TOM YHCJIE MOPCKUE U PEUYHBIE
MaJlOMEDPHEBE cymxa.»

33. K cratee 296: «Ilog npyrumu MeXaHUYECKMMHU TPAHCHOPTHBIMU CPEACTBAMH B
HACTOSINIEN CTaThe MOHUMAIKOTCA TPAKTOPBI, MOTOLMKIBI U MHBIE CAMOXOJHBIE MAIIWHBI.»

34. K cratbe 297: «Jlu1o, ocTaBUBIIEE MECTO JOPOKHO-TPAHCIOPTHOTO MPOUCIIECTBUS B
CBSI3M C OKa3aHMEM I[IOMOIIM MOCTPaJaBIIUM, OCBOOOXJAeTCsd OT YrOJOBHOMN
OTBETCTBEHHOCTH no HacTos el cTaThe.»

35. K cratee 299: «KpynHbIM yiiepOOM B CTaThsIX HACTOSIIICH I1aBbl MpU3HAETCS yepo,
IPUYMHEHHBIM I'PAXKIAHUHY B pasMepe, B CTO pa3 MPEBBINIAIONIEM MECSAYHBINA pacueTHBIN
noKasartelb, 100 yuepd, MPUUYMHEHHBIN OpraHW3alli WIH TOCYAapCTBY B pa3mMepe, B
IATHCOT pPa3 MPEBBIIIAIOIIEM MECSIYHBII pPacyeTHBIM I10Ka3aTelb, YCTAHOBJIECHHBIN
3aKoHOAaTeNnbCTBOM PecnyOnnku Ka3zaxcTaH Ha MOMEHT COBEpLIEHHUSI HPECTYIUICHUS.)»



36. K cratbe 307:« 1. K numam, yrmoJqHOMOYEHHBIM Ha BBITIOJIHEHUE TOCYIaPCTBEHHBIX
(GyHKLMM, OTHOCATCSA JOJKHOCTHBIE JIMLA, AenyTaTel [lapaamMenTa 1 MacnuxaToB, CyJIbU U
BCE€ TOCYJIapCTBEHHBIE CIy’Kallie B COOTBETCTBUM C 3aKOHOAATENbCTBOM PecmyOiauku
Kazaxcrtan 0 rocyiapcTBEHHOU cnyxoe.

2. K numam, yrmoJHOMOYEHHBIM Ha BBIMOJHEHUE TOCYJAPCTBEHHBIX (DYHKIIHH,

OPUPABHUBAKWTCHA :

1) 1nuna, wu30paHHBIE B OpPraHbl MECTHOTO CaMOyIpaBJECHUS;

2) TpaxkJaHe, 3apEruCTPUPOBAHHBIE B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE B KaueCTBE
kanauaatoB B IIpesunentel PecnyOnuku Kazaxcran, nemyrtatel [lapnamenta PecnyOnuku
KazaxcTtan u MaciamxaroB, a Takke B WICHBI BBIOOPHBIX OPraHOB MECTHOTO CaMOYTIPABIICHUS;
3) cayxkamue, MOCTOSHHO WJIM BPEMEHHO paboTaroliue B OpraHax MECTHOTO
CaMOYMNpABJIEHUS, OIUlaTa TPyJa KOTOPBIX MPOU3BOAUTCS HU3 CPEACTB rOCYAAPCTBEHHOTO
Oroaxera Pecny6nuku KazaxcraH;

4) nuua, UCNIOJHAIOIIME YIIpaBiIeHYeCKUE (DYHKIMH B TOCYIAPCTBEHHBIX OPTaHU3ALUAX U
OpraHu3alusiX, B YCTABHOM KallUTalle KOTOPBIX JOJISI TOCYIapCTBa COCTaBIISIET HE MEHEE
TPUALIATH MSITH NPOLEHTOB, a TAKXKE B OpraHU3alusiX, A0JsS rocyAapcTBa (He MEHee TPUALIATH
[IATH MPOLEHTOB) B YCTABHOM KalMTajle KOTOPBIX MepejaHa HAllMOHAJIbHBIM YIIPaBJISIOIINM
XOJIIUHTaM, HAlMOHAJIbHBIM XOJIMHIaM, HAlUUOHAJIbHBIM MHCTUTYTaM pa3BUTHSA,
HAallMOHAJIBHBIM  KOMIIAHUSIM, a TakKXe€ B HUX JOUYEPHUX  OpraHu3alusix.

3. JIOJKHOCTHBIMHM JMLAMHU TMPU3HAIOTCS JIMLA, MMOCTOSHHO, BPEMEHHO WU IO
CHEIUAIBHOMY TOJHOMOYHIO OCYIIECTBIIAIONMNE (DYHKIMHU MPEACTaBUTENs BIACTH JHOO
BBIMOJHAIOINE OpPTaHU3alMOHHO-PACIOPAAUTEIbHBIE 17810
aIMUHHUCTPATUBHO-XO3MCTBEHHbIE (PYHKIIMM B TOCYJAapCTBEHHBIX OpraHax, OpraHax
MECTHOTO CaMOYTpaBiieHus, a Takke B Boopyxennbix cuiax PecmyOnuku Kazaxcraw,
IpyruX  BOMCKax W  BOMHCKUX  QopmupoBanusix Pecnybonuku  Kaszaxcras.

4. Tlox nuumamuy, 3aHUMAKOIIMMU OTBETCTBEHHYIO TI'OCYIAPCTBEHHYIO JOJIKHOCT,
MOHUMAIOTCS JIMLA, 3aHUMAalOUIUME JOJHKHOCTH, YycTaHaBiuBaemble KoHcTUTynuen
PecniyOnuku KazaxcraH, KOHCTUTYLHOHHBIMUA U MHBIMH 3akoHamu PecnyOnuku Kaszaxcran
IJIs.  HEMOCPEACTBEHHOTO MCIOJHEHUs (QYHKIUA TrocyJapcTBa U IMOJHOMOYHUU
rOCYJapCTBEHHBIX OPTraHOB, a PaBHO JMIA, 3aHUMAIOIIME COTJIACHO 3aKOHOJATEIbCTBY
PecnyOonuku Kazaxcran o TOCyIapCTBEHHOW CiyX0e TMOJUTHYECKUE HJOJDKHOCTHU
rocyaapcTBEHHBIX CIyXallHuX.

5. KoppynuMOHHBIMHU NPECTYIUICHUSIMU [TPU3HAOTCS MIPECTYIUICHHUS, IPEyCMOTPEHHbIE
MIyHKTOM T') YaCTH TpeThei cTaThb 176, MyHKTOM T') 4aCcTU TpeTbei cTtaTbu 177, MyHKTOM B)
4acTH BTOPOU cTaThu 192, MyHKTOM a) 4acTH TpeThel cTaThi 193, MyHKTOM a) 4acTU TPEThel

cratbu 209, myHKTOM 0) YacTu TpeThel crtathbu 226-1, ctaTbeil 307, MyHKTOM B) 4acTH
yeTBepTol cratbu 308, crarbsiMu 310 — 315, crarbeit 380, MyHKTOM B) 4acTH BTOPOM CTaThU
380-1, cTaTheu 380-2 HAaCTOSALIETO Konekca.»

35. K cratbe 310-1: «1. KpynHbiM ymiepOoM B HACTOSIIIEH CTaThe MpU3HAETCS yIepo,



[IPUYMHEHHBIN IPaXKJIaHUHY HAa CYMMY, B CTO pa3 IPEBBIIIAIIIYI0O MECSAYHBIA pacueTHBIN
nokaszarelb, JM0O yiiepO, NMPUYMHEHHBIM OpraHu3alud WU TOCYAapCTBY Ha CyMMY, B
TBHICSYY pas NPEBBIIAONY IO MECSYHBIN pacyeTHBII OKa3aTeb.
2. Oco00 KpYIMHBIM yIIepOOM MpU3HAETCS yIepO, MPUUYUHEHHBIN IpakIaHUHY Ha CyMMY,
B THICAYY pa3 IMPEBBIAIOIIYI0 MECAYHbIA pacyeTHbIA NOKa3arenb, JubOo yuepo,
NPUYUHEHHBIM OpraHu3aluyd WM TOCYyAapCTBY Ha CYMMY, B JECATb ThICSY pa3
IIPEBBIIIAIONTYI0 MECSYHBIM PACUYETHBIN NOKA3aTElb, YCTAHOBJIECHHBIN 3aKOHOIATEIBCTBOM
Pecny6nuku Kaszaxcran Ha MOMEHT COBEPILICHUS NpPECTYIIIEHUS.»
36. K crarbe 311: «1. KpynHbiM pa3mMepoM B3STKH IPU3HAETCS CyMMa JI€HET, CTOMMOCTh
LEHHBIX OyMar, MHOTO UMYILIECTBA WM BBIFOJl UMYIIIECTBEHHOTO XapaKTepa, MPEeBBIIIAIONIIE
MSITHCOT MeCSYHBIX pacuyeTHBIX nokaszaTesei.
2. He sBisieTcs NMpecTyIUIEHUEM B CHJIY MaJO3HAYUTEIBbHOCTH M NPECIEAYETCS B
OUCHUIUIMHAPHOM WM aJIMUHHCTPATUBHOM IOPAJNKE TMOJyYEHUE BIIEPBBIEC JIHUIIOM,
YIOJHOMOYEHHBIM Ha BBINOJIHEHHE TOCYAapCTBEHHBIX (PYHKUUH, TMOO MPUPABHEHHBIM K
HEMY JIMIIOM MMYLIECTBA, MpaBa Ha MMYIIECTBO WJIM MHOW HMMYILIECTBEHHON BBITOJBI B
Ka4yecTBE IMOJapKa MpH OTCYTCTBUU NPEABAPUTEIBHON JOTOBOPEHHOCTH 3a paHee
COBEpIICHHBIE 3aKOHHBIE JIeHcTBUs (0e3AeicTBHE), €CIIM CTOMMOCTD 10/1apKa He MpeBbIIaia
IBYX MECSYHBIX pacyeTHBIX nokazaTtemueil.
3. Oco00 KpymHBIM pa3MepPOM B3ATKH IMPU3HAIOTCS CyMMa JEHET, CTOUMOCTh LIEHHBIX
OyMar, MHOT'O UMYIIIECTBA WUJIU BBITOJIbl UMYIIECTBEHHOI'O XapaKTepa, KOTOPhIE MPEBBIIIAIOT
NBE TBICSAYU MECSIYHBIX pacyeTHBIX nokasaTejen.
4. K HOMKHOCTHBIM JIMIIaM NPUMEHUTEIBHO K HACTOSIIEH cTaThe U cTaTthe 312
Hacrosimero Kojekca oTHOCATCS JOJKHOCTHBIE JIMIA, YKa3aHHbBIE B PUMEUYAHUAX K CTaThe
307 nacrosmero Kogekca, a Takke JOJDKHOCTHBIE JIML@ MHOCTPAHHBIX I'OCYJApCTB WIIN
MEXIYHapoOgHBIX OpraHus3auguu.»
37. K cratbe 312: «1. He BrieueT yroinoBHOW OTBETCTBEHHOCTH Iepejiavya BIIEPBBIC JIUILY,
YIOJIHOMOYEHHOMY Ha BBITIOJIHEHHE T'OCYAApCTBEHHBIX (DYHKIUH, TMO0 MPUPABHEHHOMY K
HEMY JIUILy 3a paHee COBEPIICHHbIE UM 3aKOHHbBIE AecTBU (Oe3/eiicTBIE) MTo1apKa B CyMMe
UM CTOMMOCTBIO, HE MPEBBIIAOIIEH IBYX MECSIYHBIX PACUYETHBIX IOKa3aTeNel, eciu
COBEPILEHHBIE JIMIIOM, YIIOJITHOMOYEHHBIM Ha BBIIIOJTHEHUE TOCYAAPCTBEHHBIX (YHKLIHMA, TUO0
NpUpPABHEHHBIM K HEMY JHMIIOM JeiicTBus (Oe3neiicTBUE) He OBUIM O0O0YCIOBJIEHBI
npeABapUTEIbHOMU JOTOBOPEHHOCTHIO.
2. Jluno, naBuiee B3SITKY, OCBOOOXAAETCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIU B
OTHOUIEHUU €r0 UMEJIO0 MECTO BBIMOTATEIbCTBO B3SITKUA CO CTOPOHBI JIMLA, YIIOJITHOMOUYEHHOTO
Ha BBIMIOJIHEHUE TOCYJaPCTBEHHBIX (QYHKIUH, THOO0 MPUPABHEHHOTO K HEMY JIMIIA WIH €CIIU
3TO JIUIO T0OPOBOIBHO COOOIINIIO OpPrany, UMEIOIEMY MPAaBO BO3OYIUThH YTOJIOBHOE €0, O
oI a4e B3SATKH.»
38. K cratbe 318: «IlyOnuuHble BHICTYIUICHHUS, COAEPKAIINE KPUTHUECKIE BBICKA3bIBAHUS
o npoBoguMoi IIpesuaentom PecnyOnuku KaszaxctaH moiuTuke, HE BJIEKYT YTOJIOBHOMU



OTBETCTBEHHOCTH no HacToOsAUlel CTaThe.»

39. K cratbe 319: «Ily0nuunble BBICTYIUICHHUS, COAEPKAIINE KPUTHUECKUE BbICKA3bIBAHUS
O JEenyTaTCKOM JesATeNbHOCTH Jenyrtara llapmamenTta, He BIEKYT YTOJOBHOMU
OTBETCTBEHHOCTH no HacTos el cTaThe.»

40. K cratee 320: «1. [IpencraBurenem BIAaCTH B HACTOALICH CTAaThE U IPYTUX CTAThIX
Hactosimero Koxaekca nDpu3HAaeTCsd [TOMKHOCTHOE JHULO TOCYJapCTBEHHOTO OpraHa,
HAJIEJICHHOE B YCTAHOBJICHHOM 3aKOHOM MOPSIAKE PaclopsSaUTEIbHBIMU MOJHOMOYHUSMU B
OTHOIIEHWHU JIWI, HE HaXOMSAUUXCA OT HEro B CIYXKEOHOW 3aBHUCHUMOCTH.

2. I[lyGnuyHble BRICTYIUICHUS, COJIEpIKAIIME KPUTHUYECKUE BHICKA3BIBAHUS O CIIYKEOHOM!
NEATEIbHOCTU TMPEACTABUTEINSI BJIACTU, HE BJEKYT YTrOJIOBHOW OTBETCTBEHHOCTH IIO
HacTosgIOeHu cTaThe.»

41. K cratse 337-1: «JIumo, m1oOpOBOIBLHO MPEKPATUBINEE YYACTHUE B JIEATCIHBHOCTH
OOIIIECTBEHHOT'0 WJIM PEIUTHO3HOTO OOBEAUHEHUs TUO0 MHOW OpraHu3aluu, B OTHOIICHUH
KOTOPBIX UMEETCS BCTYNHBIIEE B 3aKOHHYIO CHITy PELIEHHUE Cy/ia O 3alPEeTe UX AeATEIbHOCTH
WIN JUKBUJALUA B CBSI3M C OCYIIECTBICHHEM HMH JKCTPEMHU3Ma, OCBOOOXIAETCS OT
YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro JEHCTBHUSIX HE COJAEPKUTCSI HHOTO COCTaBa
ONpecTyYyODINEHUSTI.»

42. K crarbe 353: «JIuiio He MOJJICKUT YrOJOBHON OTBETCTBEHHOCTH 3a OTKa3 OT Jlauu
MOKa3aHUi MPOTHB CaMOTo cebs, CynpyTra (CyNnpyru) Wil CBOMX OJU3KUX POJCTBEHHHUKOB, a
TAaKXe€ CBSIIEHHOCTYKUTEIN 32 OTKAa3 OT Jlauyd MOKAa3aHUN MPOTUB JOBEPHUBIIMXCS UM Ha
M CIOoBEdTHU . »

43. K cratbe 368: «JIuto, 1006poBOJIbHO BO3BpATHUBIIIEECS B CEMHIHEBHBIN CPOK C
MOMEHTa COBEPILEHHs MOOEera B MECTO 3aKIIOUEHUSI WM MOJl CTPaxKy, OCBOOOXKIAETCA OT
YrOJIOBHOM OTBETCTBEHHOCTH 3a IMOOEr, eclii OHO HE€ COBEPIIMIO HHOTO HOBOTO
MIPECTYIIEHUS, U TOOET HE OBbLI CONPSKEH C JEHCTBUSIMMU, MPEYCMOTPEHHBIMHU ITYHKTaMU 0)
u B) 4yacTH BTOpPOM HacTOsAIEH CTAaTbH.»

44. K cratbe 363: «JIuio He MOAJICKUT YroJIOBHOW OTBETCTBEHHOCTH 3a 3apaHee
HEOOENIAaHHOE YKPBIBATENHCTBO MPECTYIJICHUS, COBEPIIEHHOIO €ro Cynpyrom (Cymnpyroii)
UIH ONU3KUM POAICTBEHHUKOM.»

45. K cratbe 364: «He noasiexxatr yroJioBHOM OTBETCTBEHHOCTH IO HACTOSIIEH CTaThe
cynpyr (cynpyra) Wik OJU3KUN POJICTBEHHUK JIUIA, COBEPILUBILIETO MPECTYIUICHUE, a TaKKe
CBSIIIIEHHOCTY)KUTEIN 32 HEJOHECEHHWE O MPECTYIJICHUSX, COBEPUIEHHBIX JHUIAMH,
JOBEPUBIIUMUC S UM Ha UCIOBEAU.»

46. K crarbe 373: «BoeHHOCTYXalllMi, COBEPIIMBIINIA 1€3€pTUPCTBO, IPEYCMOTPEHHOE
JacThIO IIEPBOM HACTOSAIIECH CTaTbH, MOXET OBITh OCBOOOXICH CYJOM OT YyTOJIOBHOM
OTBETCTBEHHOCTH, €CIIH JIE3EPTUPCTBO SBHJIIOCH CIIEACTBUEM CTEUEHHUS TXKEIBIX
00CTOSITENIBCTB, U, €CIIM OH JTOOPOBOIBHO SIBUJICS TS JATBHEHIIIETO TPOXO0KICHUS BOWHCKON
c 1y x 0 B . »

47. K cratbe 375: «BoeHHOcHny)Xalui, BIEpPBbIE COBEPIIUBIIUN JEsSHUE,



IpelyCMOTPEHHOE YacThIO0 NEPBON HACTOSALIEH CTAaThH, MPU CMATYAIOIIUX 00CTOSATENbCTBAX
MOXeT  OBITh  OCBOOOXJEH  CyJOM  OT  YrOJOBHOHM  OTBETCTBEHHOCTH.»
48. K cratbe 376: «BoeHHOCHyXaluid, BIEPBbIC COBEPIIUBIIUN JCSHUE,
Ipe1yCMOTPEHHOE YacThlO0 NEPBOM HACTOSIEH CTAThH, IPU CMATYAIOMIMX OOCTOSTEIBCTBAX
MOXET OBITH 0CBOOOXICH OT YTrOJOBHOM OTBETCTBEHHOCTH.»
49. K cratbe 377: «BoeHHOcHnyXalui, BIEpBbIe COBEPIIUBIIMN JesSHUE,
MPEeAYyCMOTPEHHOE YacThIO NEPBOMl HACTOALIEH CTaThH, IPU CMATYAIOMIMX 00CTOSATEIBCTBAX
MOXKET OBITH 0CBOOOX/IEH OT YTrOJIOBHOM OTBETCTBEHHOCTH.»
50. K craree 378: «BoeHHocnyxauiuii, BOepBble COBEPUIMBIIMNA AEAHUA,
MpelyCMOTPEHHbIE YAaCThIO NMEPBOI HACTOAIIEH CTAThU, IPHU CMATYAIOLIUX OOCTOSTEIHCTBAX
MOXET OBIThH 0CBOOOXIEH oT YT OJIOBHOU OTBETCTBEHHOCTH.»
51. K craree 381: «BoeHHOCHyXamuii, BIEpPBhIC COBEPIIUBIINN JESHUE,
PeIyCMOTPEHHOE YacThlO NEPBOM HACTOSIIEH CTAThH, IPU CMATYAIOIIMX O0CTOSTEIHCTBAX
MOKET OBITh OCBOOOK/IEH OT YTOJIOBHOW OTBETCTBEHHOCTH.»
P. IOpueHEKO
yieH HKC BepxoBHoro Cyna
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