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KomMeHTapHii K HOpMaTHBHBIM IIOCTaHOBJICHUAM BepxoBHoro cyna Pecmy6mmxu Kazaxcran

KoMMenTapuii K HOpMaTUBHBIM MOCTaHOBJIEHUsIM BepxoBHoro cyaa Pecniybnuku Kazaxcran
or 11 masg 2007 roma NN 1, 2, 3, 4

BepxoBHbiM cyaom Pecriyonuku Kaszaxcran 11 mas 2007 roga npuHATHl HOpPMaTHBHbBIE
nocta”oByieHus " O KBanMpUKAIMK HEKOTOPBIX MPECTYIJICHUN MPOTHUB KU3HU U 310POBBS
yenoBeka", " O NpUMEHEHUH 3aKOHOJATENbCTBA O HeoOXoaumoit o0opoHne", " O HEeKOTOpPbIX
BOIpOCax KBaTM(UKAIMK TPECTYIUICHUH, CBSI3aHHBIX C W3HACWIOBAHUEM U WHBIMU
HAaCWJIbCTBEHHBIMU JIEVCTBUIMHU CEKCYAIBHOTO Xapakrepa'" n " O BHECEHMH U3MEHEHHU U
JIOTIOJTHEHUH B HOpPMaTHWBHOE MocTaHoBleHne BepxoBHoro cyna Pecriy6nuku Kazaxcran N 8
or 11 wurwnaa 2003 roma "O cyneOHONW mNpakTUKe IO JejdaM O XHIICHUsAX".

OcHOBHas 1[eJIb HOPMATUBHBIX MOCTAHOBJIEHUM - BHIPAOOTKA €AMHBIX MOAXOJOB K
OPUMEHEHHUIO 3aKOHOJATeNbCTBA U OOECHEUEeHHUE COOTBETCTBHUS HOPMATUBHBIX
MOCTAHOBJIEHUI  HW3MEHEHUSAM  YrOJOBHOTO  3aKOHOJATENIbCTBA  PECIYOJHUKH.

Tak, B HopMaTUBHOM nocTaHoBiIeHHH "O KBanu(pUKAIMU HEKOTOPBIX MPECTYIUICHUM
MPOTHUB XU3HU U 3/I0POBbS UEJOBEKA" NAlOTCS pa3bsCHEHUs MO BONpPOCaM KBajlu(pHUKALUU
MPeCTYIUICHUHM, TPEIyCMOTPEHHBIX cTaThedl 96  YrosoBHOro Kojekca PecmyOmmku
Kazaxcran (yOuiicTBO), a Tak:Ke pacCMaTPUBAIOTCS BOIPOCHI COYYACTHUSI U OTBETCTBEHHOCTHU
COYYaCTHHUKOB 3TOT0 0CO00 TSKKOTO MPECTYIUICHUs, yOUNCTBa, COBEPLUICHHOTO B COCTOSIHUU
adbdekra, pazrpaHUYCHHS MPUUYUHEHUS CMEPTU IO HEOCTOPONKHOCTH, JIOBEACHUS 10
caMOyOuIiCTBa M MPUYMHEHHUS TSKKOIO Bpea 30POBBIO, MOBJIEKIIETO 10 HEOCTOPOKHOCTH
CMEPTh NOTEPNEBIIETO oT YMBIIIJIEHHOTO youiicTna.

B HOpMaTMBHOM NOCTAHOBJICHUHM ONPEAEIEHB KOHKPETHBIE KPUTEPUU ONPEACIICHUS
KBaTU(PUIUPYIOMHUX COCTAaBOB YOWIICTBa, JaHbl pPa3bsICHEHHUS KBaTU(PUKAIUU TPH
COBOKYITHOCTH yOuiicTBa c IApPYyTruMu MNPECTYNJICHUSIMHU.

HopmaTtuBaoe mocranoBinenne "O mpUMEHEHUW 3aKOHOAATENHCTBA O HEOOXOIUMOM
o0opoHe", oTIMYaeTcs HOBATOPCKUM MOJIXO0JIOM K OLEHKE U MPUMEHEHHUIO 3TOr0 MHCTUTYTa
CyaoM B DOCTaHOBIEHMHM 3aKpEIUIEeTCS E€CTECTBEHHOE IPAaBO KaXIOr0 4YEJIOBEKa Ha
HE0OXOUMYI0 OOOpOHY HE3aBUCUMO OT NPO(PECCHOHANBHOW WM HHOW chelnuaibHON
MOATOTOBKH JIMIA, CIY>KEOHOro MOJOKEHHMs, M0Ja, BO3pacTa M JPYyruX OOCTOATENbCTB.
BepxoBHBII cyn onpeaenns npeaesbl MPEBLIIIeHUsT He00X0IUMO 000POHBI, Jall MOHSITHE
MHUMOM OOOPOHBI, a TAKKE Pa3rpaHUyni YOUNHCTBO U MPUUYUHEHHE TSHKKOTO BpPeAa 30POBBIO
MIPH TIPEBBIIICHUH MPEACIIOB HEOOX0IUMON 00OPOHBI OT COBEPIICHHS TaKUX K€ JCHCTBUN B
coctosiHuUd addexra. B mocTaHOBIEHUU YKa3bIBA€TCSA, YTO MPU PACCMOTPEHHH JAEN O
MIPECTYIUICHUSAX, COBEPIIIEHHBIX MPHU MPEBBIIMICHUN MPEJIEIOB HEOOXOIUMOM 000POHBI, CYIbI B
KaXJIOM KOHKPETHOM Cily4yae JOJIKHBI OOCYJMTHh BOMPOC O BO3MOKHOCTH OCBOOOKIICHUS



MOJCYUMBIX OT YTOJIOBHOW OTBETCTBEHHOCTH TMPU HAJIUYUU OOCTOSATEIHCTB,
MPEYCMOTPEHHBIX YTOJOBHBIM KOJIeKCOM . [Ipu BeIHECEHUH OOBUHUTEIBLHOTO IIPUTOBOpPA C
Ha3HAYEHHWEM HaKa3aHus cyJaM HeoO0XO0auMO 0OCYKJaTh BOIPOC O HA3HAYEHUU HAKa3aHUS,
HE CBSI3aHHOTO C JIMIIIEHUEM CBOOO/IbI, & €r0 HEMPUMEHEHHE MOTUBUPOBATH B IPUTOBOpE. DTO
00CTOSITENTCTBO yKa3bIBaeT Ha peaTU3allMi0 MPUHIAIA TyMaHW3Ma B YyTOJOBHOM
38KOHODAaTE€IbCTBE.

B HopmartuBHOM mnocTtaHoBieHMM "O HEKOTOpPBIX BONpPOCAx KBAIH(PUKALNHU
MPECTYIJICHHH, CBA3AHHBIX C M3HACUJIOBAHHEM U WHBIMHU HACWIBCTBEHHBIMU JEHCTBUAMU
CEeKCyaJbHOI'0 XapakTepa" paccMaTpUBAIOTCS BOIMPOCHl KBaTU(PUKAIUKU MPECTYIIICHUM,
MOCSTAIONINE Ha MOJOBYIO CBOOOY TPpaKJaH, MPU STOM JUIsl KBAIM(PUKAIIMKA N3HACUIIOBAHUS
W WHBIX HACUJIbCTBEHHBIX ICUCTBUM CEKCYaJlbHOTO XapakTepa HE HMMEET 3HAYCHHUS
MOpaJTbHBIN OOJIMK, CONUAIBHBIA CTaTyC, MOBEICHHE MOTEPIEBIICH (TIOTEPIEBIIETO),
OpeAblIylIie B3aUMOOTHOILIEHHUS BUHOBHOTO JIMIIA M MOTEpIHEBIIEH (MOTEpHEeBIIEro).

B HOpMAaTHBHOM IOCTAaHOBJICHWUHM BIIEPBBIE [AETCA PA3bSICHECHUE IOHATHUIO
HAaCWJIbCTBEHHBIE JIEVCTBUSI CEKCYaJIbHOTO XapakTepa' W yCTaHABIMBAIOTCS MpaBUIIa
KBalupukanuu TaAKUX MNPECTYMHBIX JENUCTBUM.

KpoMe TOro, B HOpMaTMBHOM MOCTAHOBJIEHUU PACCMATPUBAIOTCS IOCIEICTBUS
3apakeHUsl MOTEPIEBIINX BEHEPUUYECKUM 3a0osieBaHueM win 3aboneBanuem BUY/CIIN/I.
Tak, BUHOBHBIM, 3HABIIMKM O HAJIMYMHU Y HETO B MOMEHT M3HACWJIOBAHUS WJIM COBEPLICHUS
MHBIX HACUJILCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO XapaKTepa BEHEPUUECKOT0 3a00JIeBaHUS WIIH
3a0oneBanus BUY/CITM ]I, momieXKuT OTBETCTBEHHOCTH HE TOJIBKO IO CTaThsiaM 120 wim
121 VYronosHoro kojaekca PecnyOnuku Kazaxcran, HO U - Ipu HAJIMYKUK COOTBETCTBYIOIIUX
MOCJIEICTBUH - 32 3apa)KeHHE 3TUMH 3a00JIEBaHUSIMH, a TAKXKE 3a 3aBEJOMOE IOCTABICHHE
APYyroro auna B OIIaCHOCTH 3apa)XeHusd BUY/CIIU.

HopmatuBHoe nocranoBnenue "O BHECEHUU U3MEHEHUN U JIONIOJTHEHNN B HOPMATUBHOE
noctaHoBieHue Bepxosuoro cyma Pecnybnuku Kazaxcran N 8 ot 11 utonsa 2003 roga "O
CyJeOHOM MpaKTUKE MO JejlaM O XHUIIEeHUSX'" HaIlpaBI€HO Ha pa3rpaHUYCHUE COCTaBa
rpabexa oT coctaBa pa3bos. BepxoBHBIN Cyj, yKa3piBasg Ha POCT HACHIHCTBEHHBIX
NpEeCTYIUICHUI B BUJZIe pa300si OPUEHTUPYET OpraHbl, BeAylIUMe YroJIOBHBIA Mpoliecc Ha
UCKJIIOUEHHE CIIy4yaeB TaK Ha3bIBaeMOro "OOBEKTMBHOIO BMEHEHHs" pa3dos U €ero
KBATU(UUIUPYIOMUX MMPU3HAKOB B 3aBUCUMOCTH OT CTENEHH OMACHOCTH HAMaJCHUS s
KU3HU U 3JI0POBbS MOTEPNEBIINX. Tak, €CIM BUHOBHBIN YIrpOXkKajl 3aBEOMO HENPUTOIHBIM
WJIM HE3aPSHKEHHBIM OPYKHEM JTHO0 MPeaMETOM, HMUTHPYIOIIUM OpY>KUE, HAlPUMEp, MaKeT
MUCTOJIETa, UTPYIICUHBIM KUHXaJ, TO JEHCTBUSI BUHOBHOTO HEOOXOIUMO KBaTU(UIIMPOBATh
K aK rpabex, a He pa3zbos.

Tak>ke HOpMAaTUBHOE MMOCTAHOBJICHUE PEUIAET BOMPOCHI KBaTU(pUKAIMU Tpadexa u paz0os
COBEPLICHHBIX C NPUMEHEHHEM OPYXKHUs, Ta30BOTO OPYXKHUSA, a3PO30JbHBIX W JIPYTHX
YCTPONCTB  CHApSIKEHHBIX  CIE30TOYMBBIM MJM  PA3APaXarollUM  BEIIECTBOM.

B kaxJ0M HOpMAaTHBHOM IOCTAaHOBJICHUU PA3bSCHAIOTCS HOPUIAUYECKUE TEPMHUHBI



COOTBETCTBYIOIIMX C(ep YroJIOBHBIX MPABOOTHOIICHUH B IMENsAX OOecrnedeHus ux
€MHOO0Opa3HOTO MOHUMAHUS u NpUMECHEHUS .

Bce npuHsATbie HOpMaTUBHBIE TOCTAHOBJICHUS HAINIPABIICHBI HA 3alUTy MpaB I'PaK]IaH,
NOCTpPaJaBIIUX OT NPECTYIUIeHUs, OJHOBPEMEHHO obOecrneyuBas COOII0JAEHUE
MPOIIECCYabHBIX MPaB MOI03PEBAEMBIX, OOBUHSIEMBIX U MOJCYAUMBIX JIHII.
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