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"O BBenenun B Pecy6imke Kasaxcran Moparoprs Ha CMEPTHYIO Ka3Hb"

KomMeHnTapuii rocyaapcTBEHHO-IIPaBOBOro oraena Axamunuctpanuu Ilpe3unenta
Pecny6nuku Kazaxcran k Ykasy Ilpesunenta Pecnyonuku Kaszaxcran ot 17 nexabps 2003
roga N 1251

VYka3z [I'nmaBwl rocynapctBa "O BBenenun B PecnyOnuke Kazaxcran moparopus Ha
CMEpPTHYIO Ka3Hb' HAMpPaBJICH HA pealln3alMIo N0JI0KeHNH KoHIlenuuu mpaBoBOM MOJUTHKH
PecnyOonmukn KazaxcraH o nmanpHeHIed T'yMaHHW3allMd YTOJOBHOTO 3aKOHOJATEIbCTBA M
ABJSAETCS 3aKOHOMEPHBIM IPOJOJKEHHEM 3aKpPEIUIEHHOTO MPOTrPaMMHBIMU JTOKYMEHTAMH
Kypca Ha OrpaHWYE€HUE NPUMEHEHUs cMepTHOM KazHU. Eme B Ilporpamme mnpaBoBou
pedopmsl, yrBepxkaeHHou [Ipesunentom Pecriybnuku B mapte 1994 roga, 4eTko 0603HaYCHBI
MEPCHEKTUBBI MOATATHOW OTMEHBI CMEPTHOW KAa3HU. YK€ B IMEPBBIC T'OJIbI HE3AaBUCUMOCTHU
Kazaxcrana Oblla 3aKOHOJATENIBHO OTMEHEHAa CMEpTHash Ka3Hb 3a XHUILIECHUs,
(hanbIIMBOMOHETHUYECTBO, HApPYUIEHHUS NPaBWI O BAJIOTHBIX OMNEpalUsix, OaHIUTHU3M,
JEUCTBUSI, JNE30praHU3YIOMKUe PaboTy HMCHPABUTEIBHBIX YUpEKACHUN, U3HACUIIOBAHUE U
noy4deHue B3ATku. CaeqyromuyM IaroM CTajo BBeJeHue B Aeucteue ¢ 1 suBaps 1998 rona
HOBOTO YTOJOBHOTO KOJEKCa , B KOTOPOM CMEPTHAs Ka3Hb KaK HCKIIOYUTEIbHAs Mepa
HaKa3aHUs COXpaHEHA B MUPHOE BpeMsl MPAKTUUYECKHU TOJBKO 332 YMBIIIJIEHHbIE YOUICTBA IPU
oTsryarmux odcrositenbcTBax. [lomumo 3Toro, Komekc 3ampeTisn Ha3HA4YEHHE CMEPTHOMN
Ka3HH KEHILIWHAM, JINIaM, COBEPIIMBIINM IPECTYILUIEHUE B Bo3pacte 10 18 jer, a Takxke
JOCTUTHYBIIMM K MOMEHTY BBIHECEHHUS HpUroBopa 65-meTtHero Bo3pacTta. beuin
3aKOHOJIATENIbHO 3aKpEeIUIeHbl MOJOXKEHUS O TOM, YTO CMEpTHas Ka3Hb MOXET OBITh
Ha3HAa4Y€Ha BHHOBHOMY TOJIBKO II0 €QWHOIVIACHOMY DPELIEHHIO BCEX CYJEH, a IPUTOBOP
IIPUBOJUTCA B UCIIOJIHEHHUE HE PAHEE YEM 10 UICTEUYEHUHU OJHOTO I'0Jla C MOMEHTA BCTYIUICHUS
ero B cuity. OIHOBPEMEHHO 3aKOHOJIaTeIeM ObLT YBETMYEH MaKCUMAaJIbHBIA CPOK HaKa3aHUs
3a yMBINUIEHHOE YOuiicTBO ¢ 15 mo 20 mer numieHust cBOOOJBI, a MO COBOKYIHOCTH
MPECTYIUIEHUH - 10 25 neT. B pe3ynpTare KOIM4YeCTBO CMEPTHBIX MTPUTOBOPOB, BEIHECEHHBIX
CyZlaMH, YMEHBIIUJIOCh B HECKOJBKO pa3, UYTO HE MPHUBEIO K POCTYy 0CO00 TSIKKHUX
npectyruieHuid. boiee TOro, 4Mcio YMBIIUIEHHBIX YOWUWCTB Ja)ke YMEHBIIUIOCH. JTO
yOeIUTENbHO JOKA3bIBAET, YTO HAJIIMYUE WIM OTCYTCTBUE CMEPTHON Ka3HU HE OKA3bIBAET
CEpPBhE3HOr0 BIMSHUS HAa JUHAMUKY MPECTYMHOCTHU. Pacuer Ha TO, UTO CypOBOCTh HaKa3aHUS
caMa 1o cebe cnocoOHa yJaepXkaTh YeloBeKa OT MPECTYIUJIEHHs, HE BCErja OIpaB/aH,
MOCKOJBKY TMPECTYNMHUK, Kak NpaBuiIo, YOEKIeH, 4YTO eMy yJacTcia u30exaTh
OTBETCTBEHHOCTH.

MHOTOYMCIEHHBIE COLMOJIOTMYECKUE OINPOCHl CBHUAECTEIBCTBYIOT O TOM, YTO

OOJIBIIMHCTBO HACEJICHUSl HAllel CTpaHbl CUUTAET MPEXKIECBPEMEHHON MOJHYI OTMEHY



CMEpTHOM Ka3HU. MHeHHe 00111eCTBa Hellb3sl HE YUUTHIBATh, IOATOMY B KaUECTBE OYEPETHOTO
mara K JajbHEWIleMy OrpaHUYeHHUIO MPUMEHEHUS UCKIIOYUTENbHOM MEphl HaKa3aHUsl ObLI
BBIOpaH MOPATOPUI HA UCTIOJTHEHUE CMEPTHOM Ka3HHU.

VYka3 mpeaycMaTpuBaeT MPUOCTAHOBJIECHUE HCIIOJHEHHS BBIHECEHHBIX CyJaMu
IIPUTOBOPOB O CMEPTHOW KAa3HM U COJEPKUT nopydeHus [IpaBUTENbCTBY O BHECEHHMM B
[TapnaMeHT poeKTa 3aK0Ha, HAIPABJIEHHOTO HAa peaau3aluioo YKa3a U BBeJeHue ¢ | aHBaps
2004 roga HOBOrO HaKa3aHMs - MOXU3HEHHOTO JIMILIEHUS CBOOO/IBI, SIBJSIOIIETOCS PeaIbHOM
anpbTEpPHATUBOW CMEpPTHOM Kas3HU. [Ipm 3TOM cama cMepTHas Ka3Hb KakK BHJ YTOJIOBHOTO
HaKa3aHWs HE OTMEHSETCSA, a JIMIIb MPUOCTAHABIMBAETCS HCIIOJHEHUE YKE BBIHECEHHBIX
CyJlaMU CMEPTHBIX IPUTOBOPOB. Mopatopuii sBiseTcs 6€CCPOUHBIM, HO TPU HEOOXOAUMOCTH
MOXET OBITh OTMEHEH.

I1o nmopyuenuto ['maBbl rocyrapcTBa COOTBETCTBYIOIIMMH I'OCYAAPCTBEHHBIMHA OpraHaMHU
OyJleT OCYUIECTBISATHCS MOCTOSHHBI MOHUTOPUHT KPUMHHOTEHHOW CUTYyallMd B CTpaHE B
CBSI3M C JIEWCTBUEM MOPATOPHUS, U, B 3aBUCUMOCTH OT €r0 pe3yJIbTaTOB, B JaJIbHEUIIEM OyIeT
pemaTbcs BOIPOC 0 BO3MOKHOCTHU MOJHON OTMEHBI CMEPTHOM Ka3HHU.
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