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O mpeacrasnernn BepxoBaoro Cyna Pecmy6imikn Kazaxcrad o mpu3HaHNH
HEKOHCTUTYOMOHHOM JacT Tperheit ctatbu 261 Kopexca Kazaxckoit CCP 06

aIMIHHCTPaTHBHBIX IIPAaBOHAPYIICHUAX

[Tocranosnenune Koncruryunonnoro Cosera Pecnyonuku Kazaxcran ot 27 Hos0pst 1998 r.
Ne 14/2

Koucrurynmonnsiii CoBer Pecnyonrku Kazaxcran B coctase [Ipeacenarens FO.Kuma u
yiienoB Coserta XK.bycypmanosa, Y.Uxcanosa, B.Mamonoga, C. TemupOynarosa u
B.Illonnua B cooTBETCTBUU ¢ TyHKTOM 2 cTaThu 72 Konctutynuu PecnyOnuku Kazaxcran
K951000 wu nmoanmynkrom 1) mynkra 4 crateu 17 Ykaza [Ipesunenta Pecniyonuku Kazaxcran
, AMEIOIIET0 CHITy KOHCTUTYIIMOHHOTO 3akoHa, "O Konctutyuronnom Cosere PecriyOnnku
Kazaxcran" U952737 , paccMOTpeB B OTKPBITOM 3aceaHuu MpejcTaBiieHne BepxoBHOro
Cyna Pecniy0nuku KazaxcTan o mpu3HaHUM HEKOHCTUTYIIMOHHOW YacTH TpeThel cTaThu 261
Konekca Kazaxckoit CCP 00 anmMuHUCTpaTUBHBIX TpaBoHapymieHusx K841000 .

YCTAHOBHII :

B Koncturyunonnsiii Coset 25 Hos10pst 1998 rona B COOTBETCTBUU CO CTaThel 78
Koncrutymnuu Pecniybnuku oopatuncs Bepxosnsiit Cyn Pecriyonuku Kazaxcran ¢
IIPEACTABICHUEM O NPU3HAHUNA HEKOHCTUTYLMOHHOM 4acTH TpeThel cTtaTthu 261 Koxekca
Kazaxckoit CCP 00 agMUHUCTPATUBHBIX TPABOHAPYIICHHSIX.

[ToBoom Kk o6pamenuto BepxosHoro Cyna PecryOnuku ¢ npeicTaBieHUEM SBUIICS
IIEPECMOTP B HA3BAaHHOM CYJE MO *ajno0aM aJBOKaTOB JAejia 00 aIMUHUCTPATUBHOM
npaBoHapyluieHuu rp-Ha Kaxerenbanaa A.M., IpUBIE€YEHHOTO K OTBETCTBEHHOCTH I10 CTaThe
188-2 Konekca 006 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUSX.

IIpencraBiieHHE MOTUBHPOBAHO TEM, YTO B HAPYIICHHE KOHCTUTYLIMOHHBIX MOJIOKEHHUM O
PaBEHCTBE IPaKJaH Nepel 3aKOHOM U CyI0M 4acTh TpeThd ctathu 261 Kogekca 00
aJMUHHUCTPATUBHBIX IIPABOHAPYIICHUSX TPEAYCMATPUBAET, YTO JIMIA, IPUBJIEKAEMbIE K
OTBETCTBEHHOCTH 110 cTaThsiM 52, 148, 164 u qpyrum, T0JKHBI 0053aTeNIbHO IPUCYTCTBOBATH
IIPY PACCMOTPEHMH JIE€NA, & B CITy4ae YKIOHEHUS OT SIBKM IO BBI30OBY MOT'YT OBITh
NOJABEPTHYTHI IPUBOLY.

[To maenuto BepxoBHoro Cynma 00s13aTeIbHOCTh U IPUHYKICHNUE B BOITPOCAX
SIBKM B COOTBETCTBYIOIIIMK OpraH JIMIIb MO OTJAEIbHBIM BUJIaM MMPABOHAPYIIEHUH U JIUIIH
B OTHOIIIEHWW OTJICIHHBIX JIHII, & TAK)KE 00sI3aHHOCTh OPTAHOB 10 TIPECEUCHUTO
YKJIOHEHHUS MPOTHUBOpEYaT IIpaBaM YeJoBeKa M IpakJaHrWHA, 3aKpeIlJICHHBIM
Konctutynuen, SBHO yiemisieT mpaBa 3THUX JIULL.

3acnymaB cooOmenue nokiamgunka - wieHa CoBera TemupOynatoBa C. u



paccMoOTpeB MaTepualibl 1o npeacTabieHnio Bepxopnoro Cyna, KOHCTUTYIMOHHBIHN
CoBeT HaxoJuT JOBOJBI CyJla 0OOCHOBAHHBIMU M YUUTBHIBAET CIICIYIOIIEE:

[Tynkr 1 crateu 14 Koncturyuu Pecrybnuku Kazaxcran ycranaBiuBaeT
PaBEHCTBO BCEX Mepe 3aKOHOM U cyioM. [IyHKT 2 310l ke cratbu KoncTutyiuu
rinacuT: "HUKTO HE MOXKET moJIBEpPraThCs KaKOW-IT100 TUCKPUMHUHALIUKA 110
MOTUBAM TPOUCXOXKICHHS, COLIMAIBHOTO, JOIKHOCTHOTO U UMYLIECTBEHHOTO

IIOJIOKEHUS, M10J1a, PaChl, HALIMOHAJIBHOCTH, A3bIKa, OTHOIIECHHS K PEJTUTUH, YOS KICHUMH,
MECTa KUTENbCTBA UITU TI0 JTIOOBIM UHBIM 00CTOATEIHCTBAM. "

OTH KOHCTUTYLIMOHHBIE HOPMBI COJIEpPKAaT paBHbIE IIPABa YEJIOBEKA U IPaKJaHUHA TIEPEe]T
3aKOHOM U CyJIOM HE3aBUCUMO OT JIFOOBIX OOCTOSITENIbCTB.

CrnenoBatenbHO, IIPU MPUBJICYEHUH JUIIA K CY/1IeOHON OTBETCTBEHHOCTHU ATHU
KOHCTUTYITMOHHBIE HOPMBI JIOJDKHBI PEATU30BBIBATHCS 0€3 KaKUX-TM00 OrpaHuYCHU, B
cooTBeTcTBUM € MyHKTOM 3 ctatbu 39 Koncruryuuu Pecriyonuku. Ilpu nmpousBoacTse no
CyeOHBIM JIeJIaM JOJKHO OBITh COOJIIO/IEHO U KOHCTUTYIITMOHHOE TPeOOBAHUE O PABEHCTBE
BCEX IEpe]] 3aKOHOM U CYJIOM.

Opnnaxko, eciii B yacTu BTopoit ctatbi 261 Konekca 06 aaMUHUCTPAaTUBHBIX
IpaBOHAPYUICHUAX IPEAYCMATPUBAETCA BO3MOKHOCTh PACCMOTPEHUS Jiea B OTCYTCTBUU
MPUBJIEKAEMOTO JIMI[A, TO B YACTH TPEThEU ITOM k€ cTaThu Kojekca coaepxurces
VCKIIFOUYEHHE U3 3TOT0 IIpaBuila, INIACSIIEE, YTO JULA, IPUBIEKAEMbIE K OTBETCTBEHHOCTH 110
MEPEUHCIECHHBIM B 3TOM YacTH cTaThsiM Kozjekca 00 aMUHUCTPATUBHBIX TPABOHAPYIICHUSX,
00s13aHbI MPUCYTCTBOBAThH MPU PACCMOTPEHUH UX Jea.

B sroit Hopme Kogekca 06 aqmMUHUCTpaTUBHBIX MTpaBOHapyeHUs X KOHCTUTYIMOHHBIH
CoBer ycMaTpHBaeT yCTaHOBJIEHHE HEPABEHCTBA MEPE] CYJIOM.

Takum 00pa3oM, BHIIIEU3I0KEHHOE TO3BOJISIET YTBEPKAATh, YTO HOpMa 3aKOHA,
3aKperieHHas B 4acTH TpeThelt ctaTthu 261 Kopekca 06 aaMUHUCTPATUBHBIX
MIPaBOHAPYIIEHUSX, IPOTUBOPEUUT cTaTthe 14 u nmyHkry 3 cratbu 39 KoHcTuTyuu
Pecny6nnku Ka3zaxcraH, kak ymemisionas KOHCTUTYIIMOHHbBIE TTpaBa U CBOOObI YEJIOBEKA U
rpakIaHUHA.

Ha ocHOBaHMM U3710)KEHHOTO U PYKOBOJACTBYSCH cTaThsiMU 31-33 Vka3za [Ipe3unenra
PecnyOiinku Ka3zaxcraH, uMeromero cuily KOHCTUTYLHMOHHOTO 3aK0oHa, 'O
Koncturynmonnom Cosere PecriyOnmku Kazaxcran" U952737 , Konctutynmonnsiii CoBeT

I[NIOCTAHOBJIAET:

1. Yacts TpeThio crathu 261 Komekca Kazaxckoit CCP 00 amMUHUCTPATUBHBIX
IIpaBOHApYyLIEHUAX, NpuHATOrO 22 mapra 1984 roga, K841000 mnpusnaTth
HEKOHCTUTYITMOHHON KaK YIIEMJISIOILYIO TTpaBa U CBOOOIbI YEIOBEKA U IpakIaHUHA,
3akpermieHHble B cTaThe 14 Konctutyuuu Pecnyonuku Kazaxcras.

2. B cooTtBercTBUU ¢ myHKTOM 2 cTaThu 39 Ykaza [Ipesunenta Pecnybnuku Kazaxcran,



MMEIOIIETO CUITy KOHCTHUTYIHOHHOTO 3akoHa, "O Koncturynnonnom Cosete Pecrybnuku
Ka3zaxcraH", 3aK0HBI, MPU3HAHHBIE YIIEMIISIIOIIMMHU 3aKperuieHHble KoHCcTuTy el npasa u
cBOOO/IbI UEIOBEKA U IPaX/JIaHNHA, U B CUJIY 3TOI0 HEKOHCTUTYIIUOHHBIE, yTPAUUBAIOT
IOPUAMYECKYIO CHITY U HE MOJJIeKaT MPUMEHEHHU0. PellieHns cy10B U UHBIX
MPaBONPHUMEHHUTENBHBIX OPraHOB, OCHOBAHHBIE HA TAKOM 3aKOHE, CIIOJIHEHHUIO HE MOJJIEXKAT.

3. B cootBeTcTBUU ¢ yHKTOM 3 cTaThu 74 KoHcTtuTyuu PecniyOnuku

Kazaxcran

K951000

, IOCTAHOBJICHHUE BCTYIIAET B CUJIY CO JHSI €r0 IMPUHATHSI,
ABJISIETCS 00IIe00s3aTeNIbHBIM Ha Bcel Tepputopuu PecnyOnuku, OKOHYATENbHBIM U
00KaJIOBaHUIO HE MOAJICKHUT C yUETOM CIy4aeB, IPEAYCMOTPEHHBIX MyHKTaMHu 2 U 3
cratbu 38 VYkaza [Ipesunenra Pecniyonuku Kazaxcran, uMeroniero cuiy
KOHCTUTYIIMOHHOTO 3aK0Ha, "O Konctutynmonnom Cosere PecnyOnuku Kazaxcran".
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