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06 ob6pamenmu XXam6suIcKOTO 06MacTHOrO Cyna "O npu3HaHEuy JacTy 2 crateu 280 u
gactH 1 crareu 288 Koxekca Kazaxckoit CCP 00 afMUHHCTPaTHBHBIX
IpaBOHApyMIeHUX He cooTBeTcTBYIommIMU KorcTuTymm PecyOmixu Kazaxcran"

YTparuBmmii caoy
[Toctanosnenne Koncturyunonnoro Cosera Pecniy0nuku Kazaxcran ot 5 utonst 1998
r. N 3/2. OrmeHneHo HOpMaTUBHBIM nocTtaHoBieHrneM Koncturynuonnoro CoBera
Pecny6siuku Ka3zaxcran ot 17 anpenst 2017 rona Ne 2

CnHocka. OTMEHEHO HOPMATUBHBIM nocTaHoBieHueM Koncrutynmonnoro Cosera
PK ot 17.04.2017 Ne 2.

Konctutyunonnsiii Coer Pecniyonuku Kazaxcran B coctase Ilpencenarens
Kounctutyumonnoro Cosera Kuma FO.A. u unenoB Cosera AkyeBa H.H.,
bycypmanoBa K.Jl., UxcanoBa VY.K., MamonoBa B.B. u TemupOynaroa C.I'. c
y4acTHEM dKCIepTa - 3aBeIyIolero kapeapon aaMuHUCTpaTuBHOro npasa Kazaxckoro
rOCyJapCTBEHHOI'0 IOPHUJIMYECKOT0 YHUBEPCHUTETA, KaHAUAATa OPUAMYECKUX HAYK
TapanoBa A.A. paccmotpen 5 uroHs 1998 roga B OTKpHITOM 3acefaHuu oOparieHue
Kambpbiickoro o61acTHOTO cyAa O nMpu3HaHuu yactu 2 cratbu 280 1 yactu 1 craThu
288 Komekca Kazaxckoii CCP 00 agMUHHCTpaTUBHBIX NPABOHAPYIICHUSX HE
cootBercTByOmMUMH Koncruryuuu Pecnyonuku Kazaxcran.

3acnymaB coobmenue nokinanuuka - wieHa Konctutynuonnoro Coseta
Pecnyonuku Kazaxcran AkyeBa H.U., BeicTymienue skcnepra TapanoBa A.A. u
O03HAKOMHUBIIUCH C UMEIOIIMMU MaTepuajaMyd MO0 JaHHOMY OOpalleHuIo,
Koncrurynmonnsiii CoBer Pecy6mnuku Kazaxcran ycTaHOBWII:

B Koncturyumonunsiii Coser PecnyOnuku Kazaxcran 15 mas 1998 roapa
NOCTYIUII0 oOpatienue (mpeacrasieHue) XKaMObIICKOro 001aCTHOTO CyJ1a, BHECEHHOE
ero mpencenarenem AOuikaupoBeiM M.P. B cooTBeTCTBUM CO cTaTbeil 78
Konctutynuu Pecnyonuku Kazaxcran, o npusHanuu yactu 2 cratbu 280 u yactu 1
cratbu 288 Koaekca Kazaxckoit CCP 006 aiMUHUCTPATUBHBIX NMPABOHAPYIICHUSIX HE
coorBercTByommUMU Konctutyuuun PecnyOnuku Kazaxcran. Yacte 2 cratbu 280
Konekca Kazaxckoii CCP 00 aiMHUHUCTpPATUBHBIX MpPAaBOHAPYIIEHUSX TJIACUT, YTO
MOCTAHOBJIEHUE palloHHOTO (TOopojAckoro) cyaa (Cyabd) O HaJOXEHUU
aIMUHUCTPATUBHOTO B3BICKAHHS SIBJISICTCS OKOHYATEIBHBIM W 00KaJTOBAaHUIO B
NOpsIIKE MPOU3BOJICTBA MO JAeiaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX HE
HOJJIEKUT, 32 UCKIIFOUEHHEM CIIy4aeB, IPELyCMOTPEHHBIX 3aKOHOAATENBCTBOM. HacTh
1 cratbu 288 Konekca Kazaxckoit CCP 06 anMUHUCTpAaTUBHBIX ITPaBOHAPYIIIEHUSIX
yCTaHABJIMBAECT OIPAHMYEHHBIM Kpyr crared 3toro Koxpekca, mo KOTOpBIM



MIOCTAaHOBJICHHE CYJbH 1O JiejlaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX MOXKET
OBITh OTMEHEHO WJIM M3MEHEHO IO MPOTECTy MPOKypopa CaMUM CYIbEH, a Takxke
HE3aBHUCHUMO OT HaJUYMs MIPOTECTa MPOKYpopa MpeIceaaTesIeM BhIIIECTOSIIETO Cyaa.

[ToBogom k oOpaienuto B Koncturyunonssiii COBET SIBUJIOCH HaxXOJsIIIEecs B
npous3BoacTBe KaMOBUICKOTO 0O0JacTHOrO cynaa B IOpSAKE Haja3opa
anMuHHCcTpaTuBHOE neno rp. Jlm P.B. mo crarse 205-1 Koaekca Kazaxckoit CCP 06
aIMUHUCTPATUBHBIX MpaBoHapyuieHusx. [locranoBnenuem cyasu Kopnaiickoro
parionHoro cyna JKamObuickoit obmactu ot 27 despans 1998 r. x rp. Jlu P.B.
NpUMEHEHa Mepa aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B BHUJE MmTpada c
KoH(UCKaIMel He3aKOHHO TIEPEBO3UMOTO TOBapa.

Cgoe oOpareHre 0 MpU3HAHUM HEKOHCTUTYIIMOHHBIMH 4acTu 2 ctaTbu 280 u
yactu 1 crateu 288 Kogekca Kazaxckoit CCP 00 aIMUHUCTpPAaTUBHBIX
npaBoHapyeHusx JKamMObIICKUi 001aCTHON CyJ1 000CHOBBIBAET TEM, YTO HA3BAHHbIE
HopMbl Kojekca, orpaHMyuBarollde MOpaBO O00XaJIOBaHHUS W ONPOTECTOBAHUSA
MOCTAHOBJICHUS CYAbH MO JeiNy 00 aJMUHUCTPATUBHOM MPABOHAPYIICHUU, JTUIIAIOT
JUI0, TPUBJICYECHHOE K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTHU, BO3MOKHOCTHU
OCYIIECTBUTH CBOE MPaBO Ha CyJEOHYIO 3alllUTy, MPEJOCTaBIEHHOE eMy cTaTheil 13
Koncrurynuu Pecniyonuku Kazaxcran.

[Ipu ananuze yactu 2 cratbu 280 u yactu 1 cratbu 288 Koxaekca Kazaxckoit CCP
00 aJIMUHHCTPATUBHBIX NpaBoHapyleHusx Konctutynuonusiii CoBeT UCXOAUT M3
CJIEIYIOLLETO.

Koncrurynus PecnyOnuku Kazaxcran ycraHaBIMBaeT, UTO KaXK]IbIii UMEET MPaBo
Ha CyZ€OHYIO 3alllUTy CBOMX MpaB U cBO00A (MyHKT 2 ctaThu 13). B coaepxanue 3Toit
KOHCTUTYIITMOHHOW HOPMBI BKJIIIOUAETCS U MPABO Ha CyJeOHOE 00KaIOBaHUE pEIICHUN
U JIeWCTBUI, KOTOPBIE MOBJIEKIN HApyUIEHUE 3aKOHA U yIIEMJIEHUE MpaB U cBOOO
4esoBeKa U rpaxaanuHa. [Ipu sTom mpaBo Ha cyneOHYIO 3alUTy OTHOCUTCS K YHCITY
KOHCTUTYIIMOHHBIX TIpaB, HE MOJICKAIIUX OTrpaHUUYCHUIO (MyHKT 3 crtathu 39
Konctutynun). [lopsgok U 00beM OCYLIECTBICHHS MpaBa HAa CyACOHYIO 3aLIUTy
pPErIAMEHTUPYETCS MPOLIECCYATbHBIM 3aKOHOIATEILCTBOM.

Yacte 2 cratbu 280 Kopekca Kazaxckoit CCP 00 agMuHHCTpaTHBHBIX
IIPAaBOHAPYUIEHUSX HE COOTBETCTBYET KOHCTUTYLUHOHHOW HOPME, COTJIACHO KOTOPOM
KOKJIOMY TapaHTUpyeTcs cyaeOHas 3amuTa ero mnpaB U cBobox. [lpusHanue
NOCTAHOBJIEHHUSI pailloHHOTO (TOpoAcKoro) cyzaa (cyapd) O HaJOXKEHUU
aIMUHHUCTPATUBHOI'O B3BICKAHMS OKOHYATEJIbHBIM M HE TOJICKAIINM 00KaJIOBAaHUIO
OTpAaHMYMBACT TMpENeNbl CyneOHOW BIAaCTH TO JelaM 00 aJIMHUHUCTPATHBHBIX
IpaBOHAPYIICHUSX paMKaMU PailoHHOTO (TOPOJICKOT0) Cyla U HE COOTBETCTBYET
cratbsaM 75, 76 Konctutynuu Pecriyonnku Ka3axcraH, yCTaHaBIMBAIOIIMX CUCTEMY U
OCHOBHBIE TTOJIHOMOYHSI CYJICOHBIX OPTaHOB.



Orpanuyenue, npeagycMoTpeHHoe B yactu 1 crateu 288 Kogekca Kazaxckoir CCP
00 aJIMUHHMCTPATUBHBIX MPABOHAPYLIEHUSAX, TP KOTOPOM MOCTAHOBJIEHUE CYJIbU IO
aenaM 00 aJMUHUCTPATUBHBIX MPAaBOHAPYLIEHUAX MOXKET ObITh OTMEHEHO WM
U3MEHEHO I0 IPOTECTY MPOKYpOpa CAMUM CYAbEH TOJBKO MO OTAEIbHBIM, YKa3aHHBIM
B 9ToM Koxekce cratesaiM, KOppekTHpyeT HOpMy nyHKTa | crareu 83 Koncturynuw,
BO3JIararolleil Ha MPOKypaTypy OCYIIECTBJIEHUE BBICIIETO HAJA30pa 3a TOYHBIM U
€AMHOOOpa3HbIM NPUMEHEHUEM 3aKOHOB, YKa30B M MHBIX HOPMATHBHBIX IMPaBOBBIX
aktoB Ha Tepputopun PecnyOnuku. [locranoBnenuem Konctutynumonnoro CoBera
Pecny6onuku Kazaxcran ot 6 mapra 1997 roga B nopsiake opuHanbHOTO TOJIKOBAHUS
HOpM KOHCTUTYLIMM ONpeNeneHo, 4TO0 KOHCTUTYLIMOHHOE MOJIOKEHUE "MPOKypaTypa
OMPOTECTOBBIBAET 3aKOHBI U JPYTUE MPaBOBbIE aKThl, MpoTUBOpeyalue Koncrurynuu
U 3aKkoHaM PecryOnuku', BKIIFO9aeT B ce0sl ¥ PaBO MPOKYPaATypPhl OMPOTECTOBHIBATH
pelIeHns, IPUTrOBOPHI U MHBIE TOCTAHOBIICHHUSI CYJIOB 10 BCEM JI€JIaM.

Taxkum o0pa3om, yacte 2 ctathu 280 u vacth 1 cratbu 288 Koxekca Ka3zaxckoit
CCP 00 agMUHHCTPATUBHBIX MPABOHAPYIICHUSX MPOTUBOpEYAT TPEOOBAHUSIM psiaa
HopM Koncturynuu Pecniyonuku Kazaxcran.

Ha ocHOBaHMHM W3JI0)KEHHOIO M PYKOBOJCTBYSICh IYHKTOM 2 CTaTtbu 72
Konctutyuun PecnyOnuku Kazaxcran, cratesmu 33, 37, 38 Vkaza Ilpesunenra
Pecnyonuku Kazaxcran, wuMeONmero Ccuily KOHCTHUTYIIMOHHOTO 3akoHa, "O
Koncturyunonnom Cosete PecnyOnuku Kazaxcran", Konctutynuonnsii CoBer
Pecnyonuku Kazaxcrtan [IOCTAHOBUWII:

1. ITpuznats yacth 2 ctatbk 280 1 yacth 1 crarhu 288 Koaekca Kazaxckoit CCP
00 aIMUHUCTPATUBHBIX MPABOHAPYLIEHUSAX HE COOTBETCTBYIOIUMH CcTaThsM 13, 39, 75
, 76, u 83 Koncturynuu Pecriyonuku Kazaxcran.

2. B cooTtBercTBUHU ¢ TyHKTOM 3 ctaThu 74 Koncturynuu PecriyOnuku

Ka3zaxcraH JaHHOE ITOCTaHOBJIEHHE BCTYNAET B CUITY CO JIHS €r0 IPUHSATHS,
ABIISIETCS 00111€00s13aTeNIbHBIM Ha Beell Tepputopun PecryOmukuy,
OKOHYATEIbHBIM M 00’KaJIOBAHUIO HE MOJICKUT C YUYETOM CIIy4aeB,
NpeayCMOTPEeHHBIX TyHKTamu 2 u 3 ctatbu 38 Ykasa [Ipesunenta PecnyOnuku
KazaxcraH, nMeroniero cuity KOHCTUTYLIHOHHOTO 3aKoHa, 'O KoHCTUTyIImoHHOM
Cosere Pecniyonuku Kazaxcran".
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