i
O0;J1I€ll

O paccmotpernn Ha coorBercTBHEe KoHCTHTYIMHI PecmyOmikn Kazaxcran myHkTa 4 cTaThn
50 3axona Pecry6immku Kazaxcran ot 31 aBrycra 1995 roga "O 6ankax u 6aHKOBCKOH
IestensHOCTH B Pecy6mmke Kazaxcran"

Hopmartusnoe mnocranosienne Konctutyunonnoro Cyna Pecny6mnuku Kazaxcran ot 18
mapta 2026 roga Ne 77-HII

VMEHEM PECITYBJIMK KA3AXCTAH

Koucturynuonnsiit Cya Pecnybnuku Kazaxcran B cocraBe Ilpencenarens A3umoBoi
D.A., cyneit EckenaupoBa A.K., KarkanOaeBoit A.E., Keinpip6aeBoit A.K., Mycuna K.C.,
HypmyxanoBa b.M., Onrap6aesa E.A., [Togonpuropst P.A. u Y aapuesa C.®., ¢ ygactuem:

cyonekta obpamienus [llankapoexkoBoit A.C. u ee mpeacTaBUTENsl — IOPUAUIECKOTO
KoHcysnbTaHTa Mamunckoro M.1O.,
NIPEACTABUTEIICH:
I'enepanbHOil mpokypaTypsl PecnyOnukn Kaszaxcrtan — crtapmiero moMoOIIHUKa
I'enepanbHoro Ipokypopa Pecnybnuku Kazaxcran mo oco6siM opyuenusm Angamona T.b.,

HannonansHoro banka Pecny6nuku Kazaxcran — nepBoro 3amectutens [Ipeacenarens

XKamayb6aena E.K.,
ArentctBa PecnyOiuku Kazaxcran 1o peryupoBaHUIO U Pa3BUTHIO (PUHAHCOBOTO PhIHKA
—3amecturens [Ipencenarens Kuzarosa O.T.,
MunucrepctBa tocturuu Pecnyonuku Kazaxcran — aupekropa [emaprameHTta
3aKOHOJATENIBCTBA B chepe obmecTBeHHOro pa3Butusa baiikenosa b.b.,
Amnmnapata Maxwunuca [Tapnamenta Pecriyonuku Kazaxcran — 3amMecTutens 3aBeAyIOIIEro
OtnenoM 3akoHoaaTenbcTBa TacOonarosa XK.C.,

Anmapara Cenara [lapnamenta Pecnybnuku Kazaxcran — 3amMecTuTeNs 3aBEIyIOMIErO
Otnenom 3akoHoaarenscTBa CapraeBoit H.A.,

HNHuctuTyTa napaaMeHTapu3Ma — UCIIOJIHUTENbHOTO Aupektopa Kanaroa A K.,
NHcTuTyTa 3aKOHOJATENbCTBA U TIpaBoBoi mHMopMaruu Pecnyonuku Kazaxcran —
pykoBoauTens otaena AkumxkaHoBoit M.T.,

paccMoTpel B OTKPBITOM 3acenanuu ooOpamienue IllankapoexoBoit A.C. o mpoBepke Ha
coorBercTBUe KoHcTutynum PecnyOnuku Kazaxcran, mpuHSTON Ha pecrnyOIMKaHCKOM
pedepennyme 30 aBrycta 1995 rona (nanee — Koncruryuusa, OcHOBHOU 3akoH), MyHKTa 4
ctatbu 50 3akona PecryOnuku Kazaxcran ot 31 aBrycra 1995 roga "O 6ankax u 6aHKOBCKOM
nesitenbHOCTU B PecyOnuke Kazaxcran" (nanee — 3akoH o OaHKax).

3acnymaB gokianuuka — cyapto Koncrurynumonnoro Cyna Pecnybnuku Kazaxcran
Mycuna K.C. W y4yacTHHUKOB 3acellaHus, H3y4YMB MaTepHajbl KOHCTUTYIHOHHOTO



MIPOU3BOJICTBA, MPOAHAIM3UPOBAB AeHCTBYyIOIIee nMpaBo PecryOnuku Kasaxcran u oTAeIbHBIX
3apyOexHbix crpad, Koucrutynumonusii Cya Pecny6nukum Kaszaxcran (nmanee —
Koncturynuunonnsiit Cyn)

YCTaHOBHIL:

PemienneM boctanapikckoro pailoHHoro cynaa ropojaa Anmatsl ot 14 mapra 2023 rona
opak mexay Lllankap6ekoBoit A.C. u ee cynpyrom lllankap6exkoBbiM A.JK. ObLT pacTOPTHYT.
MecToM KHUTENIbCTBA YETBEPHIX HECOBEPIICHHOJIETHUX JETEN OMPEEICHO MECTO KUTEIHCTBA
UX MaTepHu.

CyObekT oOpallleHusl yKa3blBaeT, YTO MPH MOJATOTOBKE HUCKAa O paszjelsie 0O0IIero
MMYIIECTBA TIOCIIC PACTOpKEHUs Opaka ed He yJajaoch MOJYyYUTh CBEICHHS O (DMHAHCOBBIX
cOepexeHHsIX Cylnpyra B OaHKax BTOPOTO YPOBHS M HHBIX (DMHAHCOBBIX OpPraHU3AIUSX.
AxknnonepHoe obmectBo (nmanee — AO) "Bereke Bank", AO "Hapoansiii bank Kazaxcrana",
AO "bank LentpKpenut" u AO "Kaspi Bank", ccplnasch Ha 6aHKOBCKYIO TaiHy, OTKa3ajid B
npenocTtaBiieHn nuHpopmanuu o Hannuuu y [lankapoexoa A.JK. TeKymuX U AENO3UTHBIX
CUETOB, BKJIOYas CBEIACHHUSA O mepeducieHusx ¢ Tekymero cuera MIT "QUANTUM",
MIPUHAIJIeKAIETO OBIBIIEMY CYNpPYTy, a TAaKKe O JIBUKEHUU JICHEKHBIX CPEJICTB MO HUM B
MEePHOJT CO THA OTKphITUS 110 1 HOsAOPs 2022 rofa.

Pemenuem boctanapikckoro pailoHHOTo cyna ropoaa Anmatel oT 17 utonst 2025 roaa (
Jasiee — peleHre cy1a mepBoil HHCTaHIMKN) B yaoBieTBopennu ucka lllankapoekoBoii A.C. k
AO "Haponusiii bank Kazaxcrana" m AO "Kaspi Bank" o Bo3noxenun Ha OaHKH
00s13aHHOCTH T10 TIPEIOCTABJICHUIO BHITIIEYKa3aHHON MH(GOPMAIINH OTKAa3aHO.

CBoe pemienue cya MOTUBUpOBai oTcyTcTBHeM corjacusa lllankap6exoa A.K. Ha
PacKpbITUE CBEJEHUI, COCTABIAIOIIMX OAHKOBCKYIO TailHy. BBuIy TOro, 4uTto Cyaom He
paccMaTpuBaiCs CHOp O pas3ieie UMYIIECTBA, B YaCTHOCTU JIEHEXKHBIX CPEACTB, Yy Cyaa
OTCYTCTBOBAJIM MPaBOBBIE OCHOBAHUS ISl BO3JIOXKEHUS Ha OaHKU COOTBETCTBYIOIIEH
00s13aHHOCTH T10 TIPEIOCTABICHUIO0 HHPOPMAIIUN O HATUYUHU TEKYIINX U JEMO3UTHBIX CYETOB,
JBUKEHUU IO HUM COTJIACHO MOJIMYHKTY 0) nmyHKTa 6 ctatbu 50 3akoHa 0 OaHKaX.

Peumienue cyna nepBoil MHCTAHIIMU B aleUISIIUOHHOM MOPSAJIKE HE 00XKaloBaJloCh U
BCTYNMWJIO B 3aKOHHYIO cuity 28 utoiist 2025 rona.

CyObekT oOpallieHusi Mojiaraet, 4To OTCYTCTBHE BO3MOXHOCTH PEaIU30BaTh CBOU
KOHCTUTYIIMOHHBIE TpaBa Ha oOO0IIee MMYIIECTBO CYNPYroB MPUBOJIUT K HapYHICHUIO
rapaHTul, NPEeTyCMOTPEHHBIX ITyHKTaMu 1 u 2 ctateu 14, mynkramu 1, 2 u 3 crateu 26 u
nyHKToM 1 cratbu 27 Koncturyuuu. [1o ee MHeHuto, cornmacHo Hopmam ctateid 30, 32 u 33
Konexca Pecnybnuku Kazaxcran ot 26 nexabps 2011 rona "O Opake (CynpyKecTBE) U CEMbE
" (manee — KobC) umyniecTBo, HAKUTOE CynpyraMu BO BpeMs Opaka, SBISIETCS UX OOIIei
COBMECTHOM COOCTBEHHOCTHIO. B cBOIO ouepenb, myHKT 4 ctaTtbu 50 3akoHa 0 OaHKax
(aKTUYECKH IMIINAET OJHOTO W3 CYNPYTrOB BO3MOXHOCTH JOCTyma K HHGOPMAIUH O
COBMECTHBIX HAKOIUIEHUSIX, UTO CO3/1a€T HEPABHOE MOJIOKEHNE MEXKTY HUMH U IIPENSTCTBYET



peanu3aiu mpaBa KaKJ0ro Ha oOlee MMYIIECTBO, B CBS3U C YeM CYOBEKT OOpalieHus
MIPOCUT MIPOBEPUTH JTAHHYIO HOpMY Ha cooTBeTcTBHE KOoHCTUTYLIHH.

[Ipr paccMOTpeHHH BOINpPOCA O KOHCTUTYLIMOHHOCTH OCHAapUBAaE€MONl HOPMBI
NPUMEHUTENIBHO K npeameTy oopateHus Konctutyuuonnsit Cyi HCXOAUT U3 CIIETYIOUIETO.

1. Konctutynuonnsiii Coet PecnyOnuku Kazaxcran (nanee — Konctutynmonusiii CoBeT
) B HOpMaTUBHOM mocTaHoBJeHUH oT 18 mas 2015 roga Ne 3 ormevan: "B cooTBeTcTBHU C
nyHkToM 1 ctateu 27 Koncruryuun PecnyOnuku Kaszaxcran Opak U cembsi, MAaTEPUHCTBO,
OTLOBCTBO M JIETCTBO HAXOAATCS IMOJ 3allUTOW TOCYJapCTBA M OTHOCATCS K YHCIY
(yHIaMEHTaNbHbIX KOHCTUTYLUMOHHBIX LIEHHOCTEeW PecnyOinku, KOTOpble 3aKOHOMEPHO
BBITEKAIOT U3 BBICOKHMX IIeJIed M 0a30BBIX MPHUHIMIOB, CHOPMYIUPOBaHHBIX B OCHOBHOM
3akoHne".

Koucturynuonnsiii Coset n Koncturynmnonssiii Cy B CBOMX PEIIEHUSAX HEOJHOKPATHO
noA4YepKUBaId, 4YTO IMpaBa M CBOOOJABI YEJOBEKAa M TpakAaHUHA TapaHTUPYIOTCS
rOCyJapCTBOM B IIpEleNax, YCTAaHOBJIEHHBIX KOHCTUTyUHEN M COOTBETCTBYIOIIUMH €U
HOPMATUBHBIMH MPABOBBIMU aKTaMH, U SIBJISIOTCS OCHOBOTIOJIATAIOMMU TIPH pa3paboTKe U
NPUHATUHM 3aKOHOB U HMHBIX HOPMATHBHBIX MPABOBBIX AKTOB, OMPEAEISIONINX YCIOBUS U
NOPSIIOK OCYIIECTBJICHUS ATUX MpaB M cBoOOA. JlaHHas mpaBoBas IMO3UIUS SBISETCS
KOHIENITYaIbHOM COCTaBJISAIONIEH JelcTByomero mnpaBa Kazaxcrtana (HOpMaTHBHBIE
noctaHoBieHus: KonctutyrmonHoro Cosera ot 28 okta0ps 1996 roma Ne 6/2, ot 10 uronHs
2003 roma Ne 8, or 18 ampens 2007 roma Ne 4, or 20 aBrycra 2009 roma Ne 5,
Koncturynmonnoro Cyna ot 26 deBpans 2025 roma Ne67-HII u apyrue).

YKa3zaHHbIE KOHCTUTYLIMOHHBIE TIOJIOKEHHUSI 3aKIaAbIBAIOT COLIMATbHO-O9KOHOMUYECKHUE U
MOJINTUKO-TIPABOBBIE HAaYaja rocyJapCTBEHHOM 3alllUThl Opaka U CEMbH AJI OCIETYOIIEr0
3aKpEIUICHUs] U PETYJUMPOBAaHMS B OTPACIEBOM 3aKOHOAATEIbCTBE IPAaBOBOTO CTaTyca
CYNpYTOB.

B 6pauno-cemeitnom mpae Kazaxcrana moj 6pakom (CympyKeCTBOM) MOHMMAETCS
PaBHOIPABHBIA COI03 MEXJY MY>KUYMHOM M KEHIIWHOM, 3aKJIIOYEHHBIN MpU CBOOOJHOM U
IIOJIHOM COIJIaCMU CTOPOH B YCTAHOBJIEHHOM 3akOoHOM PecnyOnmku Kazaxcran nopsnke c
LEJIbI0 CO3JAaHUSl CEMbHU, NOPOKIAAIIIUN B3aUMHBIE HMMYLIECTBEHHBIE W JIMYHBIC
HEMMYIIECTBEHHBIE MpaBa U 00s13aHHOCTH cynpyroB (ctaTths 1 KobC).

3akononarens B ctaThsix 2 U 30 KobC momuepkuBaer, uro OpadHO-ceMelHOE
3aKOHOJATENbCTBO OCHOBBIBAETCS Ha MPUHIMIAX PABEHCTBA MPAB CYNPYTOB B CEMbE U
pa3penieHusl BHyTPUCEMENHBIX BOIIPOCOB IO B3aMMHOMY COIJIACHIO, IIPM KOTOPOM CYIPYTH
00J1a1at0T paBHBIMU MPABaMU U HECYT paBHbIE 00SI3aHHOCTH.

PaBeHCTBO npaB cynpyroB NpsAMO BBITEKAET U3 KOHCTUTYLIMOHHO YCTAHOBJICHHBIX 3aIlpeTa
Ha KaKyl-IM00 TUCKpUMHUHALMIO (TYHKT 2 ctaTthu 14 KoHcTuTyum), 3aiuTsl Opaka, CeMbH,
MaTE€pUHCTBA, OTLHOBCTBA U JETCTBA rocyaapctBoM (myHKT 1 crarbu 27 KoHcTUTyHMM) 1



O3Hay4aeT IOPUAMYECKYIO HEJOMYyCTUMOCTh YCTAHOBJICHHS MPEUMYILECTB WM OrpaHUYCHUI
OJTHOTO CymlpyTa nepen APYTruM Mo J0O0BIM 00CTOSTENHCTBAM, B TOM YHCIIE TI0 TPU3HAKY OJIa
, CTaTyca, poJId B CEMbE, YPOBHA JJOX0/1a WIIM BKJIaJa B 00I11ee UMYIIECTBO.

PaBeHCTBO B ceMbe MMEET KOMIUICKCHBIN XapaKTep M peain3yeTcs KaXK/IbIM U3 CYTPYTOB
B (popMme JMYHOTO paBeHCTBa (cBOOOna BbIOOpa (hamunuu, npodeccuu, paBHOE ydyacTHE B
BOCIIUTAHUM J€TEH, HENONMYyCTUMOCTh MOJAYUHEHHOCTH), UMYIIECTBEHHOTO pPaBEHCTBa (
OOIITHOCTH JOXOJIOB, 0€3BO3ME3IHBIM BKJaJl, 0OIas COBMECTHAss COOCTBEHHOCTh), a TaKkKe
npoiieccyanbHoro paBeHctBa. [Ipu stom 3akon (craths 30 KobC) Tpebyer, uToObI BOMPOCHI
MaTEpUHCTBA, OTIIOBCTBA, BOCIIUTAHUSA, 00pa30BaHUs JETEH, MeCTa KUTEIbCTBA, TPEOBIBAHMS
CYIIPYTOB U JPYTHe BOIPOCHI KU3HU CEMbH PEIIAUCH CYIIPYraMu COBMECTHO.

BaXHBIM I0pUAMYECKUM TIOCIICACTBHEM 3aKIIIOUeHUsI Opaka sIBISIeTCS BOZHUKHOBEHHUE C
MOMEHTa €ro TrOCyJapCTBEHHON perucTpalud HMYLIECTBEHHBIX MpaB CyIpyroB Ha
COBMECTHOE UMYIIECTBO.

B cootBercTBUU co cTaTtheil 223 I'paxknanckoro koaekca Pecriyonuku Kazaxcran (O01mas
yacTh) oT 27 aexadbps 1994 rona (nanee — 'K (O61mas yacts) u cratbeit 32 KobC umytectBo
, HOKUTOE CyNpyramMH BO BpeMsi Opaka, SIBIISI€TCS MX COBMECTHOH COOCTBEHHOCTHIO, €CIU
JOTOBOPOM MEXAY HUMU HE IPEIyCMOTPEHO, YTO 3TO HMMYIIECTBO SIBJISICTCS JOJEBOM
COOCTBEHHOCTBIO CYNpPYTroOB JMOO MPUHAJICKUT OJHOMY HIIM B COOTBETCTBYIOIIMX YaCTIX
Ka)KJIOMY M3 CYIIPYTOB Ha IpaBe COOCTBEHHOCTH.

Ha wumyniecTBeHHbIE MPaBOOTHOIIEHUS B CEMbE PACHPOCTPAHSIOTCS HOPMBI
Ipa)k1aHCKOT0 3aKOHO/IaTEIbCTBA, PETYIHUPYIONINE PEKUM COBMECTHOM COOCTBEHHOCTH.

Tak, cormacHo crtatbe 220 'K (OOmasi yacTh) pacnopsiKE€HHE HMYIIECTBOM,
HaxoAsALIMMCSI B COBMECTHOM COOCTBEHHOCTH, OCYIIECTBIISIETCA IO COIJIACHIO BCEX
Y4aCTHUKOB, KOTOPOE MPEAINOIaraeTcsi He3aBUCUMO OT TOT0, KEM U3 YYaCTHUKOB COBEpILEHA
clleiKa MO pPacHopsHKEHUI0 UMYyHIecTBOM. Kakapld W3 YYaCTHUKOB COBMECTHOM
COOCTBEHHOCTH BIPABE COBEPILATH CICJIKH MO PACHOPSIKEHHIO OOIIMM HMYLIECTBOM, €CJIH
MHOE HE BBITEKAET M3 COTJIAIICHHUS BCEX YIaCTHUKOB.

AHaJIOTMYHbBIE HOPMBI YCTAHOBJIEHBI Takxke cTatbsiMu 33 u 34 KobC npumeHuTeNnbHO K
COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.

[TpaBriio 00mIEN COBMECTHOM COOCTBEHHOCTH PAacHpOCTPAHSETCSs HAa UMYLIECTBO,
HAXXUTOE CyNpyraMu BO Bpemsi Opaka (Cympy»ecTBa), a Takke MPUOOpPETEHHbIEC 3a CUET
CYMMBI OOIIIUX JOXOJI0B CYNPYTOB JBMKUMOE M HEABM)KMMOE HUMYIIECTBO, [IEHHBIE OyMmaru,
nav, BKJIAJbI, OJIU B YCTABHOM KaluTaje, BHECEHHBIE B KPEIUTHBIC OpraHU3AIMU WU B
WHBIE OpTraHHu3alliy, U JII000€ Ipyroe HaXKUTOE CyNpyramMu B nepuoj Opaka (Cynpy»ecTBa)
MMYIIECTBO HE3aBUCHUMO OT TOTO, Ha Yb€ MMl B CEMbE OHO IMPHOOPETEHO JUOO KeM W3
CYNpYTOB BHECEHBI JEHEKHbIE CPE/ICTBA.

[Ipu pazgene oO1Iero UMyIIECTBA I0JIH CYIIPYTOB IPU3HAIOTCS PaBHBIMH, €CITU HHOE HE
peaycMOTpeHo OpadHbiM AoroBopoM. Cynpyr, KOTOPbIN 3aHUMAJICSI BEACHUEM JIOMAIITHETO
XO035MCTBA WM YXOJOM 32 JAETbMU M HE UMEJ CaMOCTOATEIbHOr0 J0X0Ja, UMEET PaBHOE



mpaBo Ha oOIlIee WMyIlIecTBO. PacmopsbkeHue oOIMM HMMYIIECTBOM OCYIIECTBIISETCS
CylpyramMu IO B3aUMHOMY corjiacuto. s caenok, TpeOyomux HOTapHaIbHOTO
YIOCTOBEPEHUS WIIM PETUCTPAMA B YCTAaHOBJIECHHOM TOPSJKE, a TaKXe CJIIEIOK C
HEJIBIPKUMOCTHIO HEOOX0IMMO HOTApHAJIBbHO yI0CTOBEPEHHOE COTIaCKe BTOPOTO Cynpyra.

Takum 00pa3oM, UMYLIECTBEHHBIE TTpaBa MPUHAJICKAT CYIIpyraM B paBHOM Mepe Kak Ha
OCHOBAHUHU HOPM TPAXIAHCKOT'O 3aKOHOJIaTEILCTBA O COBMECTHOM COOCTBEHHOCTH, TaK U B
cuiny nonoxkenuit KobC.

2. [IpaBo Ha 6AaHKOBCKYIO TallHy B COOTBETCTBHH C IMyHKTOM 1 cTathu 50 3akoHa 0 6aHKaxX
MpeJnoiaraeT 3alluTy CBEICHUN O HAJWYUMU CUETOB, OCTATKaxX CPEJCTB, OMNEpalusx M
BKJIaJlaX OT HEMPABOMEPHOIO I0CTYIA TPEThUX JIUII.

Bbank rapantupyet Taliny 00 onepanusx U 0 c4eTax CBOMX KJIMEHTOB U KOPPECIIOHIEHTOB,
a TakKe TallHy UMYIIECTBA, HAXOAIIECTOCS HAa XPAaHCHUH B CEH(OBBIX SAMIMKax U IKadax,
NOMENICHUsAX OAaHKOB, U HMHBIX CBEJCHUH, COCTABIAIONIMX OAHKOBCKYIO TailHy COTJIAaCHO
MOJIOKEHUSAM 3aKOHa O OaHKax.

bankoBckas TaifHa B COOTBETCTBHH ¢ MyHKTOM 4 ctaThu 50 3akoHa 0 0aHKaX MOXET ObITh
pacKphiTa TOJBKO KIUEHTY, JIIOOOMY TPEeTheMY JIMILy Ha OCHOBAaHUM COTJIAaCHs BJIaJIelibIla
cyera (WUMyIIeCcTBa), MJaHHOTO B TNHUChMEHHOW (¢dopme uOO TOCPEICTBOM
UIeHTUPUKAIIMOHHOTO CpPEACTBAa BIajeiblla cyeTa. 3a paslalleHue CBEISHUH,
COCTaBIISIIOIINX OAHKOBCKYIO TailHy, IPEAyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTD MO CTaThe
223 VYronoBHoro kojaekca Pecriyonuku Kazaxcran ot 3 urons 2014 roga (nanee — YK).

3. CoOTHOIIEHHE KOHCTUTYIMOHHO 3alUINAEMBbIX MpaB Ha TailHy YaCTHOW KW3HHU,
0AHKOBCKMX BKJIAJIOB U JIMUYHBIX COEPEKEHUI, Ha CBOOOIHOE paCTIOPsHKEHHE COOCTBEHHOCTHIO
B HOpMax JielicTBymoIIEero npasa Pecnyonuku Kazaxcran nuMeeT cyniecCTBEHHOE 3HaY€HUE ISl
OIICHKH COOTBETCTBHSI OCIIapuBaeMOi HOpMbI 3akoHa 0 6ankax KoHctutynuu.

Uccnenys KOHCTUTYLMOHHO-MIPABOBOM CMBICT 3THUX HOpM OCHOBHOro 3akoHa,
Konctutynmonnsiii Cyy ICXOIUT U3 TOTO, YTO BBITEKAIOIIUN U3 KOHCTUTYLIUOHHOW HOPMBI O
HEJIMCKPUMHUHAIIMYI TTPUHIIAII CEMEHHOTO MpaBa O paBHOM CTaTyce CyNpPYyroB 03HAYaeT TaKKe
IOpUINYECKOEe TIPU3HAHNE PABHOM MEHHOCTH JUYHOCTH KaXKJIOTO Cymnpyra, paBHOTO 00bema
paB ¥ 00S3aHHOCTEN B CEMbE, PAaBHOM 3aIIUThl UMYIIECTBEHHBIX U JINYHBIX HHTEPECOB.

B 10 xe Bpemsi HENPUKOCHOBEHHOCTh YaCTHOM JKU3HU SIBIIIETCS 0A30BBIM 3JIEMEHTOM
COBPEMEHHOW CHCTEMBI IIPaB YelIOBeKa U BRICTYIAET (DyHIaMEHTAIbHON rapaHTHe cBOOOIbI
JUYHOCTH. DTO MPABO HOCHUT YHHUBEPCAIbHBIN XapakTep W MPU3HAETCS B OOJIBIIUHCTBE
MIPaBOBBIX CUCTEM MUpa. YacTHas )KU3HB SBIIIETCS aBTOHOMHOM cepoii TUYHOCTH, 3aKPBITOM
OT BHEIIHEro BMENIATeNIbCTBa, IJIE YEJIOBEK CaM ONpeJesseT IpaBuia IMOBEACHUS, HE
HapyIas 3aKoHa, ¥ cBOOOAHO (POPMUPYET CBOIO BHYTPEHHIOIO MIECHTUYHOCTH: YOCKICHUS,
MUPOBO33PEHNE, SMOLUUOHAIIBHBIE CBSI3U, MOPAJIbHBIE OPUEHTUPHI, CEMEWHBIE OTHOIIEHUS U
JUYHBIC TIAHBI.

B aTo0i1 cBs13u ctaThsa 12 Beeobmiedt aeknapaiiuu npas yeaoBeKa, IPUHATON Pe30JIIoIeH
217 A (IIT) I'enepanbHoit Accambien Opranuzanuu O0beanHeHubix Haruii ot 10 nexabps



1948 ropa, crarest 17 MexayHapOIHOTO MaKTa O TPAXKIAHCKUX U MOJUTHUYECKUX MpaBax,
cosepurenHoro B Hero-Hopke 16 nexabps 1966 rona, paTHOHUMPOBAHHOTO 3aKOHOM
Pecnybnuku Kaszaxcran ot 28 Hos0ps 2005 roma, KOHCTUTYIITMOHHBIE HOPMBI MHOTHX
FOCYJAapCTB 3aKPEIUIAIOT 3allUTy YaCTHOM M CEMEUHOM KWU3HU, TAWHBI IEPENUCKHU,
TenaeOHHBIX TIEPETOBOPOB M MHBIX KOMMYHHUKAIIMA. DTO 03HAYAET, YTO TOCYAAPCTBO 00sI13aHO
HE TOJBKO BO3JIEPKUBATHCA OT HE3aKOHHOTO BMEIIATENLCTBA B 3TH c(epbl, HO U CO3/1aBATh
3 PeKTUBHBIE MEXaHU3MBbI PABOBOM 3aIIUTHl YACTHOM KU3HU TPaXkJaH OT MOCSITaTeNIbCTB CO
CTOPOHBI TPETHUX JIUII.

Pecnybnuka KazaxcTaH, NpuCOEIUHUBIINCH K BBINICYKAa3aHHBIM OCHOBOTOJIATraloIUM
aktram OOH B o0nacTtu paB 4enoBeka, MPUHSB Ha ce0s1 0053aTeNbCTBA IO UX BBHITTOJTHEHHUIO,
MOYEPKUBAS CBOIO MPUBEPKEHHOCTHh OOIIECUEIOBEUECKUM IIEHHOCTSIM, B CTaThix 1 u 12
KoHcTuTynmu ycraHoBWjIa BBICIICH IIEHHOCTHIO TpaBa M CBOOOJBI YEJIOBEKA, KOTOPHIC
NPU3HAKOTCS U TAPAHTUPYIOTCS TOCYIAapCTBOM, ONPENEISAIOT COAEPKaHWE W NPUMEHEHUE
3aKOHOB Y MHBIX HOPMATUBHBIX MPABOBBIX AKTOB.

IIyakr 1 crtarpu 18 KoHcTHUTyuMH nOpoBO3TjalIaeT MPaBO KaXIOro Ha
HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HU, JIMYHYIO U CEMEUHYIO TaiHy, 3allUTy CBOEH YeCTH U
JIOCTOMHCTBA. 3akoHonaTenbcTBO PecnyOnuku Kazaxcran B pa3BUTHE KOHCTHUTYIIHOHHBIX
MOJIOKEHUN YCTaHABJIMBACT YETKHE HOPMBI, KOHKPETU3UPYIOIIUE MPABOBHIE MEXaHU3MBbI
3alqUThl TpaBa HAa HENPUKOCHOBEHHOCTh YAaCTHOW KHU3HM M OTBETCTBEHHOCTH 3a
NOCSTaTENbCTBO HA HEE.

Tak, crates 144 'K (O61mas yactp) onpeaenseT npaBo rpakJaHuHa Ha OXpaHy TalHBI
JUYHOM KU3HHU, B TOM YHCIIe TalHBI MEPENUCKHU, TeIe(OHHBIX MEPEroBOPOB, JTHEBHUKOB,
3aME€TOK, 3aIIMCOK, MTHTUMHOM KU3HH, YCHIHOBJIEHUS, POKJICHUS, aIBOKATCKOW TalHBI, TAUHBI
MEUIIMHCKOT0 paOOTHHUKA, 0AaHKOBCKUX BKJIAJIOB M MHOM OXpaHseMol 3akoHamMu PecryOnuku
Kazaxcran TaliHbl, U MOJYEPKUBAET, YTO PACKPHITUE TAWMHBI JIMUHON KU3HU BO3MOKHO JIUIIb
B CJIy4asix, MPsSMO yCTaHOBIICHHBIX 3akoHaMu PecryOnuku Kazaxcras.

Kopekcrl cTpaHbl, B 4aCTHOCTH YTOJIOBHO-TIpOIECCYaNIbHBIN KOJekc PecmyOnuku
Kazaxcran ot 4 wmions 2014 roma (crares 13), Komexc Pecnybmmku Kazaxctan o6
aIMUHUCTPATUBHBIX TpaBOHapylieHusx ot S5 wurwonus 2014 roma (crates 15), mnpu
MIPOU3BOJICTBE IO YTOJOBHBIM JIeJlaM U 110 JieJiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX
3ampellatoT PEeMICHUs U AEHCTBUS, YHUKAIOIIUE YECTh WM YMAJISIFOIINME JOCTOUHCTBO JIMLA,
YYaCTBYIOIIETO B JIEJie, HE TOMYCKAa0T cOOp, NCIIOIb30BAHUE U PACIIPOCTPAHEHUE CBEJEHUH O
YaCTHOM JKW3HU, a PaBHO CBEJICHUI JUYHOTO U JIEJIOBOIO XapaKTepa, KOTOPBIE U0 CYUTAET
HEO0OXOIMMBIM COXPAHUTH B TalHE.

Hapymienne HEMPUKOCHOBEHHOCTH YaCTHOM KW3HU M 3aKOHOJATENbCTBA PecmyOauku
Ka3zaxcTtan O mepcOHalbHBIX [OAHHBIX M MX 3allUTe, HApYIIEHHWE TaWHbI IMEPENUCKH,
Tele(OHHBIX TMEPEeTrOBOPOB, MOYTOBBIX, TeNeTpaHBIX WM HHBIX COOOIICHUN BIICKYT
OTBETCTBEHHOCTb, NMPEyCMOTPEeHHYIO cTaThsiMu 147 u 148 VK.



4. IlyukroM 2 crateu 18 KoHCcTUTYIIMU MPOBO3IUIAIIAETCS MPABO KaXKIOro Ha TallHy
JUYHBIX BKJIAJIOB U COEPEKEHUM, KOTOPOE MOKET OBITh OTPAHUUYCHO TOJIBKO B CIydasix U B
MOPSIAKE, MPSMO YCTAHOBJIEHHBIX 3aKOHOM.

CBsi3bp MEXAy MPaBOM Ha HEMPUKOCHOBEHHOCTh YaCTHOMW >KM3HMU M MPABOM Ha TallHYy
0aHKOBCKUX BKJIQJIOB HOCUT CHCTEMHBIA Xapaktep. TailHa OaHKOBCKHX BKJIAJOB SIBIISICTCS
OJIHOM U3 clelHalbHBIX (HOPM peanu3aluu OOILIero MmpaBa KakJO0ro Ha 3alllUTy YacTHOM
’KU3HU, B YaCTHOCTHU B (priHAHCOBOM cdepe.

B mpaBoBbIX cucTeMax MHOTHX TOCyAapcTB, Bkirodas Pecnybnuky Kazaxcran, nuuHas
(dbunancoBast nHGOpMaLIUS pacCMaTPUBACTCSA KaK 3HAYMMBbIA SJIEMEHT YacTHOU >Ku3HM. J[Jis
3TOTO TOCYAapCTBO 3aKOHOJATEIBHO oOOecreunBacT KOH(MHIACHIIMAIBHOCTh OaHKOBCKOM
HH(pOpPMaALIKM, OJHOBPEMEHHO YCTaHABJIMBAas YETKUE W IPO3pauyHble OCHOBAHUS MJIS €€
PACKpBITHUSI.

Oprad KOHCTUTYLIHOHHOT'O KOHTPOJIs paHee otMevan: "[IpaBo Ha TaliHy JTMYHBIX BKIaJ0B
U cOepexeHul, rapaHTUpoBaHHOoe MyHKTOM 2 cratbu 18 Konctutynum PecnyOnnku
KazaxcraH, ciaenyeT moHMMaTh Kak IMPaBO BKIAJAUMKA HAa HEPA3IJIAUICHHE OXPaHSIEMBIX
3aKOHOM JIIOOBIX, HE SIBISIIOIIUXCS OOIIEAOCTYNMHBIMU Ha PaBHBIX YCIOBHUSAX IS
HEOIPAHUYEHHOTO Kpyra JIUII, CBEJICHUI O CaMOM BKJIaJUYUKE, MPUHAJICIKAILUX €My JeHbrax"
WJIM UHOM 3aKOHHO MPHOOPETEHHOM MUMYIIIECTBE, B TOM YHCJIe 0 OAHKOBCKUX BKJIaJaX, MHBIX
cYeTax U COepeKEHUSX, O JOJAX B YCTABHBIX KAMMUTANIAX XO3IUCTBYIONINX CyObEKTOB M HHOM
UMYILECTBE, a Takxke o0 omnepanusx ¢ HUMU (HOPMAaTUBHOE TIOCTAHOBJIIECHUE
Koncrutynmonnoro Coserta ot 20 aBrycra 2009 roga Ne 5).

[To cBoel IOPUANYECKOW MPHUPOJE 3TH HOPMBI SBISIOTCA KOHKPETU3UPOBAHHOMN
rapaHTueil 0ojee oOIIero mpaBa Ha HEMPUKOCHOBEHHOCTh YacTHOM ku3HU. be3 ctporoit
3amuThl (PUHAHCOBOM MHQOpPMAIIMU MPaBO Ha MPUBATHOCTH HOCUJIO OBl JEKJIapaTUBHBIM
Xapaxkrep.

5. Uccnenys Bompoc 0 COOTBETCTBUU IpaBa Ha TallHy OaHKOBCKOTO BKJIaga KoHcTuTymu
B KOHTEKCTE €ro OrpaHWYMBAIOIIETO BJIMSHUS Ha IpaBa CylmpyroB pacropsiKaTbcs oOIen
COBMECTHOM coOcTBeHHOCThIO, KoHcTuTynmonHsii Cyj nmojiaraeT He0OXOAUMBIM UCXOJIUTh
U3 KOHCTUTYLMOHHO-IIPABOBOI'O0 CMBICJIA, UCTOYHUKA BO3HUKHOBEHUS U MPABOBOM IPUPOJIBI
ATUX MPaB.

B cootBercTBUM ¢ myHKTOM 2 cTtaTthu 12 OcHOBHOTO 3aKoHa MpaBa M CBOOOBI YeIOBeKa
MIPUHAJJIEKAT KaKIOMY OT POKACHUS, TPU3HAIOTCS a0COTIOTHBIMU M HEOTUYKIAEMBIMHU.

Konctutyuunonnsiii CyJ cyuTaeT, 4To MpaBo KaxKJIOro YeJIOBEKa KaK MOJHOIPABHOIO
yjieHa o0IIecTBa Ha TallHy OAaHKOBCKUX BKJIQJIOB, MIPSIMO IpeaycMoTpeHHoe KoHcTutyiuen,
JICUCTBYET B OTHOIIEHUM HEOMPEACIICHHOTO Kpyra JIWIl, a TOCYAapCTBO U JIFOOOUW Ipyroi
cyOBeKT 00s13aHbI BO3JIEPKUBATHCS OT €r0 HapyllIeHus. B oTinuue oT Hero mpasa Cynpyron
CYIIIECTBYIOT TOJIBKO BHYTPH KOHKPETHOTO TIPABOOTHOIICHMS (Opaka) U JEHCTBYIOT TOJIBKO B
OTHOILIEHUSX CO BTOPHIM CYIPYTOM, aJpecOBaHbl HCKIIOUHUTEIHHO MYXKY/)KEHE, a He
0OIIECTBY B IIEJIOM.



HeotuyxnaemMocTh 03Ha4aeT €CTECTBEHHBIM XapakTep IpaBa, KOTOPOE IPUHAIIEIKUAT
YeJIOBeKY MO (paKTy POXKJIECHMS KaK JMYHOCTH, B TO BPEMs KaK MpaBa CyNpyroB SBIISIOTCS
OTYYKJIAEMBIMU U PETYJIUPYEMBIMH.

CornacHo cratbe 6 KobC mpunHaaiexamuMu UM TpaBaMU, BBHITEKAIOIIUMU M3
OpayHO-CeMENHBIX (CYyNpPYKECKO-CEMEHHBIX) OTHOIICHH, B TOM YHUCJIE MPABOM Ha 3aIUTy
ATUX MpaB, TPAXKJIaHE PACIOPSIKAKOTCS MO CBOEMY YCMOTpPEHHIO. TO €CTh Cynpyru MOTyT
W3MEHHUTh 3aKOHHBIM pEXUM COOCTBEHHOCTHM Ha JIOTOBOPHBIM (OpauyHbIii KOHTPAKT),
T00pPOBOJIBHO OTKAa3aThCs OT MpaBa Ha JOJIO B JI0X0JIaXx JIPYroro Cymnpyra u T.J1. JTH MpaBa
TaKXke€ MOTYT OBbITh OTPAHUYEHBl WJIM NPEKPAIIEHbl 3aKOHOM (HAIpUMeEp, JHUIIEHUE
POIUTENbCKUX MPAB UM MpEKpalleHre IpaBa COBMECTHON COOCTBEHHOCTH MIPU PaCTOPKEHUHU
Opaka).

Kak yka3pIBajocp BbIIIE, IIpaBa 4YEJIOBEKA, NPELYCMOTPEHHBIE U TapAHTUPOBAHHBIE
Koncturynuuei, mpuHaaiekar KaxaoMy oT poxaeHuss. OHM NMEpPBUYHBI U HE 3aBHUCAT OT
COLIMAIBHOTO WJIM KaKoro-iudo Apyroro craryca udenoBeka. IIpaBa cympyrom ke HUMEIOT
NO3UTUBHBIA (JOTOBOPHBIN) XapaKTep, MOCKOIbKY BO3HHUKAIOT TOJIBKO B PE3YJIbTaTE aKTa
roCcyJapCTBEHHOW perucTpanuu opaka.

Takum oGpazoMm, yctaHoBieHHble KOHCTUTYIIMEH TMpaBa 4yegoBeKa — 3TO OCHOBHBIE
HEOTUY)KJaeMble IIpaBa, BbICIIAs OPUAMYECKAs LEHHOCTh M OJHA U3 OCHOB
KOHCTUTYLIMOHHOT'O CTPOSi, KOTOPBIE ONPENEISAIOT CMBICH, COAEPKAHWE U NIPUMEHEHUE
3aKOHOB, a TAaKXeE JEITEIbHOCTh OPraHOB T'OCYJapCTBEHHOM BJIACTH, NMPUHAMLIECKAIINE
KaKJIOMY OT POXIEHHUS, TOTJa Kak MpaBa CympyroB — 3TO NPHOOpPETEHHBIE TMpaBa,
BO3HUKAIOIINE MCKIIYUTEIbHO W3 (akTa TOCYJapCTBEHHOW peructpainuu Opaka u
peryiaupyemMble OpauyHO-CEMEWHBIM 3aKOHOAATEICTBOM, KOTOPBIE MOTYT ObITh U3MEHEHBI WU
IIPEKPALLEHBI BOJIEH CAMUX CTOPOH WIIH CYZOM.

B »sTtoM, mo muenuto Koncrturymuonnoro Cypa, 3akirouaercs (yHIaMEHTaIbHOE
pasznuyue B MPaBOBOM MPUPO/IE MpaBa Ha TaiiHy 0AHKOBCKHMX BKJIAJIOB U MpaBa CynpyroB Ha
COBMECTHOE U PAaBHOE PACIIOPsHKEHHE OOIIMM UMYIIECTBOM.

Bo B3anmoneiictBuu ¢ myHkToMm | crateu 13, mynkramu 1 u 2 craten 14 Koncturynnu us
ATOTO CJIEYET, YTO MPaBO Ha HEMPUKOCHOBEHHOCTH JIMUHOM KU3HU U TIPABO HA OAHKOBCKYIO
TailHy, rapaHTupoBaHHble cTaTbeil 18 KoHcTuTyuuu, npuHagiexar JoOOMy JIHIY,
oOnajaroiieMy MpaBoOCyOBEKTHOCTHIO, HE3aBUCHUMO OT MPOUCXOXKIEHHUS, COIUAIBHOIO,
JOJDKHOCTHOTO M MMYIIECTBEHHOI'O TMOJIOKEHMS, I10Ja, Pachl, HAWMOHAIBHOCTH, S3bIKA,
OTHOILEHUS K PEJUTUHU, yOXKACHUNH, MeCTa )KUTEIbCTBA WM JIFOOBIX HHBIX O0OCTOSTENBCTB, B
TOM YHCJIE U KaXIOMY U3 CYIIPYroB, COCTOSIIIMX B Opake.

CornacHo nyHKTY 5 crathu 12 KoHCTUTYITMN OCYIIIECTBIECHUE TIPaB M CBOOO/ YeTIOBEKA U
rpaXJaHWHA HE JOJHKHO HAapyliaTh IpaB U cBOOOA Apyrux jull. JlaHHas HOpMa B MOJIHOM
Mepe pacHpoCTpaHseTcs U Ha OpayHO-CeMEWHbIE OTHOIIEHHUS, MOCKOJbKY peaau3alus



KaXJIBIM W3 CyIpPYrOB PaBHBIX IIPaB, IPEAOCTABIEHHBIX UM 3aKOHOM, HE JOJDKHA B TO K€
BpeMsl HapyllaTh KOHCTUTYIIMOHHBIE MpaBa M CBOOOJbI, MPUHAJICKAINUE KAXKIOMY U3
CYNpPYTOB MHIUBUYAJIbHO.

B aroii cBa3u Koncrurymonnsiit CyJ1 IPUXOJUT K BBIBOY, UTO PAaBEHCTBO CYNPYTOB HE
IpeanojaraeT yTpaTbl KaXKIbIM CYIpYroM COOCTBEHHOUW MpaBOCYOBEKTHOCTH, JUYHOM
aBTOHOMHMM U YAaCTHOM JKU3HU U HE OTMEHSET pPEXHUMOB KOH(UIECHIIMAIBHOCTH,
YCTAaHOBJIEHHBIX s Kaxaoro KoHcTtuTyuued W 3akoHamH. PacumimpeHue paBHOro Ipasa
CyHpyroB Ha COBMECTHOE HMMYILIECTBO IIyTEM BKJIOYEHMS B 3TO MOHSITHUE BO3MOXKHOCTHU
HEMOCPEACTBEHHO MOJy4aTh MHPOPMALMIO O HAJIMYMM U pa3Mepe OaHKOBCKHUX BKJIAJOB
APYTOro Cynpyra 03Havyajo Obl yMaJeHHE HEOTUYKIaeMbIX HHIUBUAYAIbHBIX MPaB KAk 10T0
YeJIoBeKa Ha HEMIPUKOCHOBEHHOCTh YaCTHOM JKM3HU U 0AHKOBCKYIO TalilHy MCKIIIOUUTENIHHO B
CUITY 3aKJIIOYEHUS UM Opaka ¥ MPOTUBOPEYIIIO Obl HOpME MyHKTa 2 cTtatbu 14 OCHOBHOTO
3aKoHa O HEJOIyCTUMOCTH JIF000M TUCKPUMHUHALIUH.

6. BMecte ¢ TeM BaXHO OTMETHUTh, YTO 3aKOHOJATEIBHOE PETYJIMPOBAHHE TaWHBI
0AaHKOBCKOTO BKJaJa MpEAIoJiaracT pa3yMHbId OajaHC MEXAY YaCTHBIMHM U MyOJIUYHBIMU
MHTEpecamu.

Konctutynmonnsiii CoBeT B HopMaTuBHOM octaHoBiieHnu ot 20 asrycra 2009 roga Ne 5
, JOIyCKasi BO3MOKHOCTh OFPAHUYEHHUSI [TpaBa Ha TallHy 0AaHKOBCKUX BKJIaJ0B, oTMeuan: "B
nepevyeHb MpaB M cBOOOJ, KOTOpble HE MOJJIEKAaT OTPAaHUYCHUIO HU B Kakoi (dopwme,
3aKpeIUICHHBIN B TyHKTE 3 cratby 39 KoHcTUTYLMNY, HE BKIIFOYEHBI IPaBa, IPELyCMOTPEHHBIE
cratbeil 18 Konctutynuu. CiaenoBarenbHo, OrpaHMYEHUE MTpaBa Ha TallHy JIMYHBIX BKJIA/I0B U
cOepeXeHUH ABISETCS MPEPOraTUuBOM 3aKOHOIaTeNs" .

[Ipenensl orpaHMYEHUI IPETYCMOTPEHHOIO IMMyYHKTOM 2 ctathu 18 KoHcTuTynmu npasa
Ka)KJ0ro Ha TallHy JMYHBIX BKJIAJIOB U cOEpEKEHUH, KaK pa3bsiCHUI B 3TOM K€ HOPMaTUBHOM
MOCTAHOBJIEHUU OpPraH KOHCTUTYLHOHHOT'O KOHTPOJISI, OJKHBI OMPENENAThCS 3aKOHOM B
COOTBETCTBUMU C moAnyHKTamu 1) u 2) mynkra 3 crtatbu 61 KoHCTUTyHMU ¢ yyeTom
MTOJIOKEHMM IMyHKTa 2 cTaThu 18, myHkToB 1 1 3 crateu 39 KoncTtutynumn.

Cratpsa 50 3akoHa 0 OaHKax 3ampeniaeT JOCTYIl K OAHKOBCKOH TailHe Komy-lnbo, 3a
UCKJIIOUEHUEM BIajiefiblla OAHKOBCKOI'O BKJIAaJa, YHNOJHOMOYEHHBIX UM JIHI, a TaKXKe B
YCTaHOBJICHHBIX 3aKOHOM CIIy4asiX rOCYJapCTBEHHBIX OPraHOB ¥ MHBIX OpraHU3aLUi.

OpnHako 3aKOHOJATENb B COOTBETCTBUM C KOHCTUTYLIMOHHBIMH LEJISIMU OTPaHUYMII ITPaBO
Ha TaliHy BkJaga. Toi xe crateel 50 3akoHa 0 OaHKaX ONpEeNIeH OrPaHUYEHHBIN IepeYeHb
JIMI] ¥ OPTaHOB, UMEIOLIUX JTOCTYI K OaHKOBCKOM TallHe TOMHMMO BOJIU €€ BiajieNblia U OaHKa,
a TaKXe€ YCTAHOBJIEHBI YCJOBHUS W LI€JH, KOTJAa MU B CBSI3U C KOTOPBIMH TaKOW JOCTYM
npenocrasisieTcs. HanpuMep, opranaMm rocyaapCTBEHHBIX JOXOJOB B ILIEJISIX HAJIOTOBOTO
aJIMMHUCTPUPOBAHUS, TOCYIapCTBEHHBIM OpraHaM M CyJaM, SYMUTEHTY LIEHHbIX Oymar u
MPEICTAaBUTEINIO Iep)KaTesel IIeHHbIX Oymar, OpraHu3alliy, OCYIIECTBISIONICH 00s3aTeNbHOe
rapaHTUPOBAHUE JICTIO3UTOB, OaHKaM-areHTaM U JIpyTHM.



KOHCTUTYLIMOHHO 3HAUMMBIM MEXaHU3MOM oOecrieueHus: OaaHca MeXAy YacTHBIM U
MyOJMYHBIM UHTEPECAMU BBICTYIAET CyA€OHBIN KOHTPOJIb, KOTOPBIA JOJIKEH TapaHTUPOBATD,
YTO J1I000€ BMEUIATENbCTBO B Cepy YaCTHOM KU3HU SIBIISIETCS HEOOXOAUMBIM U HE BBIXOIUT
3a MpEeJIENbl, YCTAHOBJICHHBIE 3aKOHOM.

Pemenune 3akoHOIATeNsI B 3TOM CiIydae COOTBETCTBYET MO3UMLUMHA KOHCTUTYIIMOHHOIO

"

CoBeta 0 TOM, 4TO "...B 3aKOHE JOJDKEH OBITH OMPENENICH MCUYEPHBIBAIOIIUM TEepeUeHb
OCHOBAaHUM, HAJIMYUE KOTOPBIX JI€JIA€T BO3MOKHBIMHM TaKHU€ OTPAHUUCHHUS, a TaKXKe
MPEeAyCMOTPEHBI TaApaHTUH, OOeCrIeYnBarone UCTpeOoBaHNe, OJYyYCHHE U UCTIOJIb30BAHUE
CBEJICHUM, COCTaBJSIONIMX TailHy JWYHBIX BKJIAJOB U COEpPEKEHUH, B YCIOBHSIX,

UCKJIIOYAIOIIUX HEMPaBOMEpPHOE pa3rjalleHue TakuX CBEeAeHUN" (HOpMaTUBHOE

noctanoBiieHue ot 20 aBrycra 2009 roma Ne 5).

Koncturyunonnsii Cyq He ycMaTpuBaeT B ocapuBacMoil HOpMe 3aKOoHa O OaHKax
npoTuBOpeunst craThaM 26 u 27 KOHCTUTYUHHM TAaKK€ W MO TOW NMPUYHMHE, YTO HOPMaMH
IPAXKIaHCKOT0, TPAXKIAHCKOIO MPOILECCYyalbHOTO, OAaHKOBCKOIO U OpavyHO-CEMENHOro
3aKOHOJIaTEeNbCTBA CO3/1aH d(P(GEKTUBHBIN MPABOBONM MeXaHU3M, oOecreunBaronuil 0amaHc
MEXJy HENMPUKOCHOBEHHOCTHIO JINYHOM >KM3HU, TaWHOM OAHKOBCKOTO BKJIaJa, C OJHOMN
CTOPOHBI, U PABEHCTBOM IIpaB CYNPYroB, B TOM YHWCJI€ HA peaIM3alMI0 U 3allUTy IpaBa
COBMECTHOM COOCTBEHHOCTH, C JPYTOil CTOPOHBI.

Hopmamu T'K (OO6miast gacTh) ompejaeiaeHbl OCHOBHBIC CIIOCOOBI 3allUTHI IpaBa
cobcTBeHHOCTH (cTaThu 259-267 rinaBel 15), Takue Kak MpuU3HaHKUE ITpaBa COOCTBEHHOCTH,
ucTpeboBaHNEe HMYIIECTBA COOCTBEHHMKOM M3 YYKOr0 HE3aKOHHOTO BIIAJICHUS,
ucTpeboBaHre UMYIIECTBA y JOOPOCOBECTHOTO MpuoOpeTaTessi, MpaBo TpeOoBaHUs
BO3BpAILICHUSI WM BO3MEILIEHUSI BCEX JIO0XOAO0B, KOTOPhIC OBLIM W3BICUECHBI WU JTOTKHBI
ObLTM OBITH M3BIEYEHBI 32 BCE BPEMS BIIAJICHHS, KaK OT HEIOOPOCOBECTHOTO, TaK U OT
100pOCOBECTHOTO BIIAJIENblIa, TPAaBO TPEOOBAHUSI YCTPAHEHMs BCAKMX HapyIlIEHUU IpaBa,
XOTs OBbI 9TH HAPYIIEHUS U HE OB COCTUHEHBI C TUIIICHUEM BIIa/ICHHUS.

Cratesamu 157, 159 u 162 T'K (O6mas yacTh) yCTaHOBJIEHBI OCIMOPUMOCTH U
HUYTOXXKHOCTh CJI€JIOK, OCHOBAHMSI IS NpPU3HAHUA HEJICUCTBUTEIBHOCTH CJIEIKU H
NOCJIEICTBUS TAKOTO TPU3HAHUS, CPOKU MCKOBOU TABHOCTH IO HEACHCTBUTEIIBHBIM CIIEIIKAM.

Cratpa 954 I'paxnanckoro kojaekca Pecniyonuku Kazaxcran (OcoOenHas yacthb) oT 1
utonst 1999 rona pacnpocrpansieT TpeOboBaHKE O BO3BpaTe HEOCHOBATEIHLHOTO 00OTAIlIEHUS Ha
TpeOOBaHUSI O BO3BpATE MCIOJHEHHOIO MO HEACUCTBUTENIBHOU crelike, 00 ucTpeOoBaHUU
MMYIIeCTBa COOCTBEHHHKOM U3 UY>KOT'0 HE3aKOHHOTO BIIAJICHUS, O BO3MEIICHUU Bpea, B TOM
qyclie MPUIMHEHHOTO HEI0OPOCOBECTHBIM MOBEIEHUEM 000TaTUBIIETOCs JIHIIA.

bpauno-ceMeHbIM 3aKOHOAATENBLCTBOM HOPMBI [ K KOHKpETU3UPYIOTCSI TPUMEHUTEIIBHO

K 3aIIUTE UMYLIECTBEHHBIX IIPaB CYNPYTOB.
Tak, crateeii 34 KobC mpenmonaraercss 0000gHOE COTJIACHE CYNPYTOB Ha
OCYIIECTBIICHUE BJIAJCHUS, MOJIH30BAHUS U PACIIOPSHKEHUS OOIIMM HMMYIIECTBOM, a TaKkKe
YCTaHABJIUBAETCS HEOOXOAMMOCTh MOJYYEHHS HOTAPUAJIBHO YJIOCTOBEPEHHOTO COTJIacus



ApYroro cymnpyra s COBEpPLICHUS OJHUM U3 CYIPYIOB CHEJIKH IO PACHOPSIKEHUIO
HEJIBUKUMOCTBIO, @ TaKXe CIEIKH, TpPeOYIoIIeld HOTapUabHOTO YJAOCTOBEPEHUS U (HJIH)
pEerucTpanyy B yCTAHOBIEHHOM 3aKOHOM IOPSIJIKE.

Cynpyr, HOTapHaJIbHO YJIOCTOBEPEHHOE COIIaCHe KOTOPOTO Ha COBEPILICHUE YKA3aHHOU
CHEJIKM HE OBbUIO MOJy4EeHO, BOpaBe TpeOOBAaTh MPHU3HAHUS CHEIKH HEACHCTBUTEIBHOU B
Cyl1e0OHOM TOPSJKE B TEUEHUE TPEX JIET CO JIHS, KOT/Ia OH y3HaJl WU JIOJKEH ObLI y3HATh O
COBEPILICHUU JAHHOU CHEIKH.

NmymiecTBO Kaxa0ro U3 CynpyroB MOXKET OBITh MPU3HAHO HUX COBMECTHOM
COOCTBEHHOCTBIO, €clii OyJeT yCTaHOBJEHO, YTO B Te€ueHHWE Opaka 3a cueT oO0Iero
UMYIIECTBAa CYNPYTrOB OBLIM TPOU3BEACHBl BJIOKECHHS, 3HAUYUTEJIHHO YBEIMYMBIIHE
CTOMMOCTb 3TOTO UMYIIIECTBA (KalUTaIbHBIM PEMOHT, PEKOHCTPYKILIUS, Iepe0O0pyI0BaHUE U
npyrue) (ctatba 36 KobC).

Kax B mepuoj Opaka (CynpyxecTBa), Tak M MOCIE €ro pacTopKeHUs 1Mo TpeOOBaHUIO
J000r0 U3 CYNPYTrOB MOXKET OBITh MPOU3BEAECH Pa3es O0IIEro UMYIIECTBA CYIPYrOB IyTEM
3aKJIFOYEHUS coTanieHus o B cyaeOHoM nopsiake. [Ipu 3ToM 10511 KaXk10ro U3 CYNpyroB
npu3HatoTcs paBHbIMU (cTaThu 37 u 38 KobC).

CornacHo 4yactu yerBepTod crtaThu 73 ['paxaaHCKOro MpoUEcCyalbHOIO KOJEKca
Pecniy6nuku Kazaxctan ot 31 oktsa6ps 2015 roma B ciydae, Korja MpeicTaBiICHHE
JOKa3aTeNbCTB JUIsl CTOPOH U JAPYIUX JIML, YYAaCTBYIOIIUX B JEJ€, 3aTPYIHUTEIbHO, Cy]
NepBOM HMHCTAHIIMU IO MX XOJATaiiCTBY OKa3bIBAE€T UM COACHCTBUE B HCTPEeOOBAHUU
JI0Ka3aTEeJIbCTB.

B cooTBeTcTBUU € MOAMYHKTOM 0) MyHKTa 6, MOAMYHKTOM B) MyHKTa 7 ctatbu 50 3akoHa
0 0aHKax CHpaBKM O HAJIMYMU U HOMEpax OAHKOBCKUX CYETOB (PU3MYECKOro JUIa, 00
OCTaTKax M ABMKEHUU JIEHET Ha 3TUX CUETaX, a TAKKE UMEIOIINECS CBEJICHUS O XapaKkTepe U
CTOMMOCTH €r0 UMYILECTBA, HAXOAIIErOCsd Ha XpaHEHUU B CeM(OBBIX SALIMKAX U HIKadax,
MOMEILEHUAX OAHKOB, O HAJIMYMHM U HOMepax OaHKOBCKHX CUETOB IOPHAMYECKOro Juma M (
WJIM) €ro CTPYKTYPHOrO MOAPA3ACICHUS, HATUYMU TEKYLIUX CYETOB (PU3UYECKOro JIMIIA,
COCTOSAILEr0 Ha PErMCTPALIMOHHOM Yy4YeTe B Ka4e€CTBE MHAMBUAYAJIBHOIO MPEANPUHUMATEIS
VI JINIA, 3aHUMAIOIIEroCcsl YaCTHOM MPAKTUKOMW, BBITAIOTCA CyJaM IO HAXOISAIIUMCS B UX
IIPOU3BOJICTBE JIETIaM.

Takum oOpa3om, 3anpeT Ha pasriainieHne 0aHKOBCKON TalHbI, YCTAHOBJIEHHBIN MTyHKTOM
4 crarbu 50 3akoHa O OaHKax, HE SBJISIETCA AOCONIOTHBIM M MPHU HAIUYUHU 3aKOHHBIX
OCHOBAHMM U YCJIOBUH MOET OBbITh NMPEOAOJEH OAHUM M3 CYNPYroB MPHU 3aLIUTE CBOMUX
MMYIIECTBEHHBIX IIPaB B Cy1€0HOM MOPSIKE.

Konctutyunonnsiii Cya cuntaer He0OOXOAUMBIM pekoMeHA0BaTh BepxoBHomy Cynay
Pecny6nuku Kazaxcrtan ydecTb Npu pa3bsCHEHUU CyAaM CyneOHON MPaKTUKHU MO BOIIPOCaM,
BO3HUKAIOIIUM IPU NPUMEHEHUU 3aKOHOJATEIbCTBA 00 OXpaHE TAalHbl YACTHOW KU3HHU U
TaifHbl OAHKOBCKUX BKJIQJIOB, HACTOSAIIEE HOPMAaTHBHOE ITOCTAHOBIIEHHE, KOTOPOE B
COOTBETCTBHHM C IMYHKTOM 2 cTaThi 62 KoHcTUTylIMOHHOrO 3aKoHa PecnyOnuku Kazaxcran ot



5 Hosa0psa 2022 roma "O Koncturynuonnom Cyae Pecny6nuku Kazaxcran" (mamee —
KOHCTUTYLIMOHHBIN 3aKOH) AEHCTBYET HEMOCPEICTBEHHO W HE TpeOyeT MOATBEPKIACHUS
JIPYTUMH TOCYIapCTBEHHBIMU OpPraHaMU U JOJIKHOCTHBIMU JTUIAMH.

Ha ocHoBaHMM M3J105K€HHOT0, PYKOBOJICTBYSICh MyHKTOM 3 CTaTbu 72 U MyHKTOM 3 CTaThH
74 Konctutynuu Pecnyonuku Kazaxcran, moanyHkTom 3) nmyHkTa 4 ctaTbu 23, cTaThsIMU 55
— 58, 62 u noanyHkToM 2) myHkTa 1 ctarbu 65 KOHCTUTYIIMOHHOTO 3aKOHa,
Koncrurynmonnstii Cyn Pecniyonuku Kazaxcran

IDOCTAaHOBJISICT.

1. ITpusnate coorBercTBytomMM KoHcTuTynuu Pecniyonuku Kazaxctan nyHKT 4 cTaTbu
50 3akona Pecnybnuku Kazaxcran "O Gankax u 0aHKOBCKOU aesiTenbHOCTH B PecmyOmimke
Kazaxcran".

2. Hacrosiiee HOpMaTUBHOE MOCTAHOBJIEHUE BCTYNAET B CUJIY CO JIHSI €r0 MPUHSATHS,
ABJISIETCS 001Ie00s13aTeNIbHBIM Ha Beel Tepputopuu Pecriybnuku KazaxcraH, okoHUaTEIbHBIM
1 007KaJIOBaHUIO HE TIOJIEKHUT.

3. Ony6iMKOBaTh HACTOSIIIEE HOPMATUBHOE MOCTAHOBJIECHUE HA Ka3aXCKOM M PYyCCKOM
SA3bIKaX B TMEPUOJIMYECKUX TMEYATHBIX HM3JaHUAX, MOJYYUBIIMX MpaBO Ha oduuUaibHOE
OImyOJIMKOBAaHUE 3aKOHOAATENBHBIX aKTOB, €AMHOW CHCTEME MPaBOBOW WMH(MOpMAIMU U HA
unrepHeT-pecypce Koncrurynuonnoro Cyna Pecriyonuku Kazaxcran.

Korcrutyunonnsiit Cyn
Pecriy6imnkn KazaxcraH
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