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"O paccmorperuu Ha cooTBeTcTBHE KoHCcTHTYIIM Pecmy6mku Kazaxcran moamyHkra 3)
myHKkTa 5 cTateu 21 3akona Pecmy6immxu Kaszaxcran ot 16 peBpans 2012 roga "O BouHCKO#H
ciyx0e u cTaryce BoeHHOCTyKamuX", myHKTa 64 ITpaBHiI MpOX0XKIEHUA BOMHCKOM CITy KOBI
B Boopykennbx Cuiax, Jpyrux Bo¥ckax H BOMHCKHX (opmupoBaEmiax Pecmy6imku
Kazaxcran, yrBepxaeHHBX Yka3oM IIpesnnenta Pecmybmuxu Kazaxcran ot 25 mas 2006
ropa Ne 124, gactr Bropoii myHkTa 26 u myHkTa 30 IIpaBui BEILIATHL JEHEIKHOTO
JIOBOJIbCTBHSA, IOCOOMH ¥ MPOYMX BHILIAT BOSHHOCTYKamuM BoopyxeHHbIX Cuit
Pecry6mxu KazaxcraH, yTBep>KACHHBIX pHKa3oM MunamcTpa 060poHs! PeciryOmmiku
Kasaxcran ot 2 mrons 2017 roga Ne 255"

HopmatuBnoe nocranosnenne Konctutyumonnoro Cyna Pecny6nuku Kazaxcran ot 24
ssaBapst 2025 roma Ne 62-HII
NUMEHEM PECITIYBJIMKUA KA3AXCTAH
Koncturynuonnsiii Cya Pecy6nuku Kazaxcran B cocTtaBe npeice1aTenbCTBYOMETO —
samecturens [Ipeacenarens HypmyxanoBa b.M., cyaeit EckenaupoBa A.K., XKakumnbaera
K.T., Karkan6aeBoii A.E., Mycuna K.C., Onrapbaesa E.A., Ilogompuropst P.A.,
CapcembaceBa E.)K. u Yaapresa C.®., ¢ yyactuem:
cyobekTa oOparenust Acapoekopoit P.OK. u ee npencraButens — aaBokara KeipeikOaeBa
E.[.,
IIPECTaBUTEIICH:
MunucrepctBa o6oponsl PecnyOnuku Kazaxcran — 3aMecTuTenss HayalbHUKA
IOpuanueckoro nenapramenta JKanaposa H.T.,
Komurera nammonanbHoll Oe3omacHocTu PecnyOnuku Kazaxcrtan —3amecTutens
IIpencenarens HaitmanTtaeBa A.T.,

MunucTepcTBa BHyTpeHHUX aAen PecnyOonuku Kaszaxctan — mepBoro 3aMecTUTENs
I'maBHOKOManHytomero HammonanpHOM rBapaueit — HadanbHUKa [ 1aBHOTO MmTaba AKTaHOBA
K.M.,,

MunuctepctBa toctuiuu Pecniy6nuku Kazaxcran — mupexrtopa JlemaprameHTa
3akoHoarenbcTBa Cyneiimenona 1. A.,

I'enepanbHOi npokypatypsl PecnyOnuku Kazaxcran — coBerHuka I'eHepaibHOro
ITpokypopa Anamona T.b.,

Anmnapara Maxunuca [TapnamenTta Pecniyonnku Kazaxcran — 3aBeyrolIero CEKTopom
Otnena 3akoHoaaTenbcTBa KynbiscoBoit A.T.,

Anmnapara Cenara [lapnamenta PecnyOnuku Kazaxcran — 3amMecTUTeNs 3aBEIyIOLIETO
Otnenom 3akononarensctBa CapraeBoit H.A.,



paccMOTpea B OTKPHITOM 3aceJaHuM oOpallleHHe O MPOBEPKE Ha COOTBETCTBHE
Konctutyuun Pecnybnuku Kazaxcran mnoanmyHkra 3) myHkta S5 crtatbu 21 3akoHa
Pecnyonuku Kazaxctan ot 16 despans 2012 roma "O BouHCKON ciyxk0e U cTaryce
BoeHHocHyxanux" (ganee — 3akoH "O BOMHCKOM ciyk0e U cTaTyce BOCHHOCTYXKamux'"),
nyHkra 64 IlpaBui mpoxokIeHHs BOMHCKOW ciyxk0bl B BoopyxkeHHbix Cunax, Apyrux
BOMCKax M BOMHCKUX (opmupoBaHusix PecmyOnuku KazaxcrtaH, yTBEepKIECHHBIX YKazoM
[Ipesuaenta Pecny6nuku Kazaxcran ot 25 mas 2006 roga Ne 124 (nmanee — IlpaBuna
MPOXOKJICHUSI BOMHCKOM CITy>KObI), 4acTu BTOpOil myHKTa 26 1 myHkta 30 [IpaBui BbIMIaThI
JI€HEKHOTO JI0BOJICTBUS, TOCOOMI U MPOYMX BHIIIAT BOCHHOCTYKauM Boopyskennbix Cun
PecnyOnuku KazaxcrtaH, yTBepXkKAEHHBIX MNpukazoM MunHHCTpa 000poHbl PecmyOnuku
Kazaxcran ot 2 utons 2017 roma Ne 255, 3apeructpupoBaHHbBIM B MUHHCTEPCTBE FOCTULIMU
PecnyOnuku Kazaxcran 5 uronst 2017 rona Ne 15313 (nanee — [IpaBuia BbIIIATHl JEHEXKHOTO
JTIOBOJIBCTBHS).

3acnymaB gokjanuuka — cyapto Koncrutymuonnoro Cyaa PecnyOnuku Kazaxcran
XKakunbaesa K.T. m ydyacTHHKOB 3acelaHus, U3y4YHMB MaTepUalbl KOHCTUTYLIHOHHOTO
MPOMU3BOJICTBA U MPOAHATU3UPOBAB HOPMBI JeicTByronlero npasa Pecnyonuku Kaszaxcran,
Koncrurymmonnsiit Cyn Pecniybnuku Kazaxcran

YCTaHOBHIL:

B Koncturyunonnsiii Cya Pecniyonuku Kazaxcran (manee — Konctutynmonunsiii Cyn)
NOCTYNWJIO OoOpalieHue O paccMOTpeHuu Ha coorBeTcTBUE KoHctutrynuun PecmyOnuku
Kazaxcran (manee — Koncrutyius, OcHOBHOM 3aKkOH) MOANYHKTa 3) MyHKTa 5 ctaTbu 21
3akona "O BOMHCKOH ciyk0e W cTaryce BoeHHochyxamux'", myHkrta 64 I[IpaBun
MIPOXO0K/ICHHSI BOMHCKOM CITY>KOBI, 4acTh BTOpoi nmyHKTa 26 u myHkta 30 IIpaBun BeImiaTsl
JEHEKHOTO JTOBOJIBCTBUS.

N3 oOpamieHuss U NpEeACTaBICHHBIX K HEMY MaTE€pPUANIOB CIEIYEeT, YTO CYOBEKT
oOpamienusi ABaXJbl oOpamianach K KOMaHIWPY BOWCKOBOW 4YacTW C pamopTaMu 00
YBOJIbHEHUH TI0 BBICIYTE JIET J0 U MOCJE HACTYIUICHUS MPEeIbHOT0 BO3pacTa COCTOSHUS Ha
BOMHCKOM ciyx0e. OHaKO O JOCTHKEHUHM YKa3aHHOI'O BO3pacTa OHA HE ObLla YBOJIEHA C
BOMHCKOM CITykOBbI.

Ha ocnoBanuu noanyskrta 3) nmyHkta 5 ctatbu 21 3akoHa "O BOMHCKOH ciyx0e u
cTaTyce BOEHHOCHyXamux" cyObekT oOpamieHus Oblla 3ayuciieHa B PacHopshKeHUe
KOMaHJIMpa YacTU B CBS3M C BBIHECEHHMEM B OTHOIIEHMM HEE IOCTAHOBJIEHUS O
KBaJIM(UKALIUU JESTHUS TOJJ03PEBAEMOT0 U MOCIIE BCTYIUIEHUS OOBUHUTEIBHOIO IIPUTOBOPA B
3aKOHHYIO CHJIy YyBOJI€Ha IO OTPULATENbHBIM MOTHBaM. 3a MEPHOJ HaXOXJCHHUS B
pacropsKEeHHMM KOMaHJMpa 4YacTH €M HE BBILJIAYMBAIOCH JEHEKHOE JOBOJILCTBHE HA
OCHOBAHHHU YaCTH BTOPOM MyHKTa 26 u nmyHKTa 30 [IpaBui1 BBIIIATHI AEHEKHOTO JOBOJIBCTBHUS



B ynoBieTBopeHNH UCKa O MIPU3HAHUN HE3aKOHHBIMU U OTMEHE MPUKA30B O 3aYUCIICHUH
cyObekTa oOpalieHusl B pacopssKeHHe KOMaHAMPa YacTh U 00 YBOJIBHEHUHU CyAamMH ObLIO
OTKa3aHo.

[To MHeHHIO cyOBeKTa OOpallleHusl, paccMaTpUBaeMble MTPABOBbIE HOPMbI YIEMJISIOT €€
KOHCTUTYLIMOHHBIE ITPAaBA HA MOJy4YEHHE IEHCUOHHBIX BBIIUIAT 3@ BBICIYTY JIET U ACHEKHOIO
JIOBOJIbCTBUA (3apabOTHOM IJIaThl) B MEPHOJI HAXOXKACHUS B PACHOPSIKEHUM KOMaHIHMPa
YacTH.

[Monnmynkr 3) mynkrta 5 crarbu 21 3akona "O BOWHCKOW ciyxk0e U crTaryce
BOCHHOCITYXauX" ONpenesseT, YTO BOCHHOCTY XAl MPOXOIUT BOMHCKYIO CIIY>KOy HE Ha
BOUHCKHUX JIOJDKHOCTSIX B CJIydae HaXOKJICHHS B PacHOpsKEHUU KOMaHIupa (HayaJlbHUKA) B
CBS3U C BHIHECEHHEM B OTHOILIEHMHM BOECHHOCY’KAIErO MOCTAHOBJIEHUS O KBaIU(pHUKAIIUU
NEeSHUSI TOJ03PEBAEMOr0 JIMOO NMPUMEHEHUN MEPBI MPECEUEHHS MO YTOJOBHOMY JEdy O
NPECTYIUIEHUH — JI0 BBIHECEHHS] OKOHYATENBHOTO PEMIECHUS 110 YTOJIOBHOMY JIEITY.

CornacHo nyHkTy 64 IlpaBuil mpOXOXKJICHUS BOUHCKOW CIYXObl 3a4MCIICHUE
BOCHHOCITY>KAIlIETO B PAaCMOPsLKEHUE KOMaHAMpa (HavyalbHUKA) TOMYCKAeTCs B ClIydasiX U Ha
CPOKH, KOTOpBIE ONpeaeneHbl MyHKToM 5 ctatbu 21 3akoHa "O BoMHCKOM city:k0e U cTaTtyce
BOCHHOCTYXamux", eclii HHOe He ycTaHoBlieHO 3akoHoM PecnyOmmku Kazaxcrtan ot 13
¢depans 2012 roga "O cnenuaibHbIX rOCyJapcTBEHHBIX opraHax PecnyOnuku Kazaxcran" (
nanee — 3akoH "O crenuanbHbIX OCY/1IapCTBEHHBIX Opranax'").

Bomnpocsl BbIILIATHl JEHEKHOTO TOBOJIBCTBUS 32 BPEMSI HAXO0XKACHUS B pPaCHOPSHKEHUN
KOMaHaupa (HayajlbHUKA) perjiaMeHTUpoBaHbl B I[IpaBuiiax BBIILIATEI JIEHEKHOTO
JOBOJIbCTBUSI.

BoennocnyxaiieMy B repuoj HaX0KJICHUS B PACIOPSKEHUU KOMaHAMpa (HayadbHUKA) B
CBSI3M C BBHIHECEHHWEM B OTHOIIEHHH HETrO IOCTAHOBJIEHUS O KBATU(MUKAINKU JESTHUS
M0/1I03PEBAEMOT0 WJIM IPUMEHEHUN MEPBI MIPECEUECHHUS TI0 YTOJIOBHOMY Iy O MPECTYIUICHUH
BBIIJIATA JICHEXKHOT'O JOBOJILCTBHS MPUOCTAHABIMBAETCA /10 BBIHECEHHS OKOHYATEIHHOTO
pelieHus: Mo YrojaoBHOMY Jieny (4acTh BTopas myHkTa 26 [IpaBui BBIILUIATHl AEHEKHOTO
JIOBOJILCTBUS).

BoenHocnyxkaiemy, IpU3HaHHOMY ITPUTOBOPOM CyZa, BCTYNIUBIIUM B 3aKOHHYIO CUIY,
BUHOBHBIM B COBEPILIEHUU NPECTYIUIEHUS, JEHEKHOE JTOBOJIBCTBUE 32 BPEMSI HAXOKIEHUS B
pacnopsbKeHUM KoMaHaupa (HadaibHUKa) He BbitutauuBaeTcs (myHKT 30 [IpaBun BeImiaThl
JIEHEIKHOTO JIOBOJBCTBUS).

[Ipyu mpoBepke KOHCTUTYIIMOHHOCTH paccMaTpUBaeMbIXx HOpM 3akoHa "O BOMHCKOU
ciyk0e u craryce BoeHHocTyxammux", [IpaBui mpoxoxaeHus BOMHCKOU ci1y>k0blI u [IpaBui
BBIIUIATHI  JICHEKHOTO JIOBOJLCTBUS TMPUMEHUTEIBHO K TMpPEAMETy OOpamieHus
Konctutynmnonssiii Cya UCXOIUT U3 CIEAYIOIIETO.

1. Cornacno crarbe 36 KoHctutynuu 3anura Pecnyonuku Kazaxcran siBisieTcs
CBAILICHHBIM JIOJITOM W OOS3aHHOCTBIO KaXKJOro ee rpaxaaHuHa. ['paxnane PecmyOnuku
HECYT BOMHCKYIO CIIy’O0Y B MOPSIIKE ¥ BUAAX, YCTAHOBJIEHHBIX 3aKOHOM.



Bounckas ciyk6a — 0ocoOblii BUJI TOCYIapCTBEHHOW CIY>KObl BOEHHOCITYXAITUX
Boopyxennbix Cun PeciyOnuku KazaxcrtaH, Ipyrux BOMCK M BOMHCKUX (DOpMUpOBaHUM,
HAIIPaBJIICHHON Ha HEMOCPEACTBEHHOE OOecreueHrne BOCHHON 0e30MacHOCTH, CBSI3AHHOM ¢
BOOPY>KEHHOW  3allUTONM CyBEpEHHUTETa, TEPPUTOPUAIBHON  IEJIOCTHOCTH U
HEMPUKOCHOBEHHOCTH ['ocynapcTBenHo# rpanunibl Pecniyonnku Kazaxcran (moamyHKT 16)
cratbu 1 3akoHa "O BOMHCKOM CITy»0€ U CTaTyce BOCHHOCTYKamux").

B nanHom 3akoHe mpeaycMOTPEHO MPaBO rpakJaaH MPOXOJIUTh MOJATOTOBKY K BOMHCKOMN
CIIy>k0€ M MOCTynaTh Ha BOMHCKYIO CIY>KOy MO KOHTPAKTy B YCTAaHOBJICHHOM TOPSIIKE Ha
100pOBOIBLHOM OCHOBE.

Tak, moanyHkT 18) ctatbu 1 3akona "O BOMHCKOM CiIy»0€ U cTaTyce BOCHHOCITY X alux"
ONpeAessieT KOHTPAKT O MPOXOXKIACHUM BOUHCKOW CIyXOBbl Kak JOTOBOP MEXIY
YIIOJTHOMOYEHHBIM OpPTaHOM M TpaxkaaHuHoM PecrnyOmmku Kazaxctan o mpoxokIeHUH
BOMHCKOW CITY>KObI B JOOPOBOJIbBHOM TOPSJIKE, YCTAaHABIMBAIOUIMN MpaBa, 0053aHHOCTH U
OTBETCTBEHHOCTbh CTOPOH Ha MEPUO] IPOXOKAEHUS IPAKJTAHUHOM BOMHCKOM Cy>KOBL. [TyHKT
2 ctatpu 37 IaHHOTO 3aKOHA YCTAHABIIMBAET, YTO KOHTPAKT 3aKJIFOYAETCS MTUCbMEHHO MEXIY
IBYMsI CTOpOHaMU B JOOpPOBOJIBHOM MOPSAKE B COOTBETCTBUU C 3aKOHOJIaTEILCTBOM
Pecniy6nuku Kazaxcrtan. B 370l ke HOpMe MpeycCMOTPEHO TaKOe OCHOBAHUE MPEKpaIeHUs
JEHCTBUS KOHTPAKTa, KaK UCTEUEHUE €ro CPOKa.

CpoK KOHTpaKTa MOXKET UCUUCIATHCA KaK TOJlaMU, TaK U 0€3 MPUBSI3KH K KOHKPETHOMY
NEPUOY 10 TOCTUKEHUS MPEIeTbHOT0 BO3pacTa COCTOSTHUSL HA BOMHCKOM ciryx0e (ctatbs 40
3akoHa "O BOUHCKOH CiTy>k0€ U cTaTyce BOCHHOCTYyXammx").

BoenHocnykarue, 10CTUTIINE MPEETHLHOTO BO3pacTa COCTOSIHUSI HA BOMHCKOM CITy»KOe,
MOJJIekKAaT YBOJBHEHHUIO C BOMHCKOW CHyXObl B 3amac HWJIM OTCTaBKy B NOPSIKE,
ycTaHoBJIeHHOM [IpaBuiiamMmu ipoxXosKIeHUsT BOMHCKOM City)0bl1. [Ipu aTOM mipojsieHue cpoka
BOMHCKOM CIIyKObl BO3MO>KHO TOJIBKO 10 paropTy BOCHHOCTY Kallero. bes BonensbsBaeHus
BOCHHOCIY’KAIIETO JIOIYCTUMO YBEJIMYEHUE NPEAEIbHOrO BO3pacTa HAXO0XKACHUS
BOCHHOCY>KalllMX HAa BOMHCKOH Ciyk0€ B MEpHOJibl MOOWIM3ALUH, BOCHHOTO MOJIOXKEHUS
UM B BOeHHOE BpeMs (IyHKTHI 2 u 3 cratbu 25 3akoHa "O BOMHCKOW Ciiy:k0€ M cTaryce
BOEHHOCTYXammux").

Ha MoMeHT HacTymiieHHs IpeleabHOIO BO3pacTa HaXOKAEHUs CyObeKTa 00palleHus Ha
BOMHCKOM CITy»0€ OTCYTCTBOBAJIM YKa3aHHbIE UCKITIOYUTEIIbHBIC OCHOBAHMUS JIJIsl yBEIMUCHHUS
el IpeJIeIbHOr0 BO3pacTa U MPOAJIEHUsI CPOKA BOMHCKOM CITyKOBI.

Koncturynuonnsiii Cyn panee oTMedas, YTO BBINIOJHEHHWE BOEHHOCITY>KAlIUMHU
KOHCTUTYIIMOHHO 3HAYMMBIX (YHKIIUN MpeonpeaeseT uX CrenualibHbld IPaBOBOM CTAaTyC.
DTO MpenanosiaraetT BO3MOKHOCTh MPEIbIBICHUS K HUM IOBBIIICHHBIX, 10 CPABHEHUIO C
IPYTUMHM KaTETOPUSIMU TOCYJApCTBEHHBIX CIYXKalllUX, TPeOOBaHWNW W yCTAHOBJICHUS
OTIPEACICHHBIX OTPAHMYCHUNW, B TOM 4YHCIEC OOYCIOBICHHBIX HEHUCIIOTHECHHEM WIIN
HEHAJIe)KAITUM UCTIOJIHEHUEM BO3JIOKEHHBIX HA HUX OOIIMX, JOJKHOCTHBIX U CIIEIIMATIbHBIX
oOsa3aHHOCTEN. ['paxaane, 10OPOBOJIBLHO MOCTYIass HA BOMHCKYIO CITy>KOy, cOrjamaroTrcs ¢



0COOBIMHU IPABWJIAMU €€ MPOXOXKACHHSI, MEpAaMU OTBETCTBEHHOCTH 3a UX HECOOJIOJECHUE U
MPUHUMAIOT Ha ce0s BHITEKAIOIINE U3 MPABOBOTO MOJIOKEHUSI BOCHHOCTYKAIEr0 3apeThl U
orpaHuyeHus (HopMatuBHOE octaHoBieHue oT 31 aBrycra 2023 roma Ne 27-HII).

Bmecte ¢ Tem mpaBoBble OCHOBAaHMS JIsl MPEKpAIICHUsT BOUHCKOW CIYXKOBI IO
OTPULIATENIBHBIM MOTHBAaM JOJDKHBI ObITh HA MOMEHT OOpallleHHs BOCHHOCTY>KAIIero oo
YBOJIbHEHUH, a HE TIpeanoiaratecs B Oynyuiem. B cBa3u ¢ atum Koncruryuuonnsit Cyn
CUUTAET, YTO MOJMYHKT 3) myHkTa 5 ctathu 21 3akona "O BOMHCKOH clly»0e U craTyce
BOCHHOCTYKAIIMX" PETIIAMEHTHUPYET MMEHHO CIlydyal U CPOK IPOXOXKJECHUS BOUHCKOU
CIyO0Bbl BOEHHOCITYKAIllUM, [TOJ03PEBAEMbIM B COBEpUICHUU NPECTYIUICHUS, HE HA BOUHCKUX
JTOJDKHOCTSIX B MIEPUOJ HAXO0XKJACHUS B PACHOpPSIKEHUM KOMaHupa (HadaibHUKA). JlaHHBIN
MOAMYHKT HE OIpeJeieH 3aKOHOJATelIeM KaK OCHOBaHWE JJISl YBEIWYEHUS MPEeTbHOIrO
BO3pacTa MpeObIBaHMUsI BOCHHOCITYXAIIEr0 Ha BOMHCKOM ciyk0e BHE ero BOJHM JUOO A
IPOJJICHUSI CPOKA BOMHCKOM CIIykOblI 10 ero panopty. BocnpensarcrBoBanue yBOJIbHEHUIO
BOCHHOCIIY’KaIllET0 ¢ BOMHCKON CIyXObl 0 MNPUTOBOpPa CyJda TOJBKO HAa OCHOBE €ro
NpEANnoJaraéMoil BUHOBHOCTH OTPaHMYMBAET €ro MpaBa, uYTO NPOTHUBOPEUYUT
KOHCTUTYIIMOHHOMY MPUHIIMITY IPE3yMIIUN HEBUHOBHOCTH.

2. B cooTBeTCTBMHU € TOANYHKTOM 1) myHkTa 3 ctathbu 77 KOHCTUTYLIMM JIUIIO CYUTAETCS
HEBUHOBHBIM B COBEPIICHUU MPECTYIJICHUS, TTOKa €ro BUHOBHOCTh HE OyJleT MpHU3HaHA
BCTYIIUBILIUM B 3aKOHHYIO CHJIy IIPUTOBOPOM CY/1a.

Bo BceoOmieit nexnapamuu mpaB 4ejaoBeKa, MpUHATOW peszonmtonuen 217 A (I11)
['enepanbuoit Accambien Opranmzanuu O6benunenusix Hamwmit ot 10 gexabps 1948 roaa,
YCTaHOBJIEHO, YTO KaXIbli 4eIOBEK, OOBUHSIEMBIN B COBEPIICHUU MPECTYIUICHUS, UMEET
IIPaBO CUMTATHCSd HEBUHOBHBIM JI0 TE€X IOpP, MOKA €ro BUHOBHOCTh HE OYyJI€T yCTaHOBJICHA
3aKOHHBIM MOPSAJIKOM IIyTE€M IJacHOro CyaeOHOro pa3OupaTenbCcTBa, MPU KOTOPOM €My
00ecreynBaroTCs BCE BOZMOXKHOCTH JUIsl 3alIUThI (MyHKT 1 crateu 11).

Koncrurynnonnsim CoBerom PecnyOnuku Kazaxcran panee Owbuia copMmyaupoBaHa
MpaBoBasi MO3ULIUS O TOM, YTO BO3BEJIEHNE KOHKPETHON Pa3HOBUIHOCTH MPAB UM CBOOO 10
YPOBHSI KOHCTUTYLIHOHHOTO U OOBsABIeHHME B KOHCTUTyuMH O €€ rapaHTUpPOBaHHOCTH
03Ha4YalT, 4YTO TOCYJApCTBO BO3JlaraeT Ha cebOs O0S3aHHOCTH 4Yepe3 CO3/l1aBaeMble UM
CHUCTEMBI U CTPYKTYpPbl OOECIEUYUTh pean3aldi0 3TUX NpaB M CBOOOJ (HOpPMATHUBHOE
noctanosiieHue ot 12 mapra 1999 roma Ne 3/2).

[TpuMeHUTENBHO K MOJOKEHUAM NOANyHKTa 1) myHkTa 3 ctaTtbu 77 OCHOBHOIO 3aKoHa
Konctutynmonnsiit Cy1 oTMeuas, 4YTo 4eJIOBEKY TapaHTHUpOBaHa MPE3yMIIUs HEBUHOBHOCTH
, B CHJIy KOTOPOM JMII0 CYMTAETCS HEBUHOBHBIM B COBEPUICHUHU MPECTYIUIEHUSA, MOKA €ro
BUHOBHOCTh HE OyJeT Npu3HaHAa BCTYNUBIIMM B 3aKOHHYIO CHIIy MPUTOBOpOM cyaa (
HOpMaTUBHOE noctaHoBiieHne oT 14 urons 2023 roga Ne 23-HIT).

B cuny mnosoxenwus, 3akpemeHHOro nyHkroM 4 cratbu 77 KoHcTUTynuwu,
KOHCTUTYIIMOHHBIE TPUHITUIIBI PABOCYAUS SIBJISIOTCS OOIIMMU U €MHBIMU JIJIS1 BCEX CYJIOB U
cyneit Pecriyonuku Kazaxcras.



ITo muenuto Koncrurynumonnoro Cyza, MOJIOKEHUE O MPE3yMIIMUM HEBUHOBHOCTH,
paccMmarpuBaeMoe KoHCTUTYIIMEN KaK MPUHIMI TPABOCYAMS, IPEANoaraeT 00s13aTeIbHOCTh
€ro y4eTa 3aKOHOJIaTeJIeM MPU YCTaHOBJICHUHN OTPAHUYEHUN UM OTBETCTBEHHOCTHU IPaXK/IaH.

3. BpemeHHOe OTCTpaHEHUE OT JIOJDKHOCTH COCTOUT B 3aMPETE COOTBETCTBYIOMIEMY JIUILY
OCYIIECTBISATh CBOW (YyHKIIMOHATBHBIE OOS3aHHOCTH TIO 3aHMMAaeMOW JOJDKHOCTH Ha
omnpenaeneHHbI nepuos. OHO HOCUT OOECHEYUTENbHBIM XapakTep W HANpaBJIC€HO Ha
peanu3anuio yrojJoBHO-IIPOLIECCYaTbHBIX LENEH.

CoracHO yacTu nepBoi ctatbu 155 YromoBHO-MpoIeccyanbHOro Kojaekca PecmyOnuku
Kazaxcrtan ot 4 utons 2014 rona (nanee — YIIK) ogHoil u3 1eneid npuMeHEHUsI OPraHOM,
BEIyIIIMM YTOJIOBHBIHN MPOIECC, TAKOH MEphI MPECEYCHUS K MOJ03PEBAEMOMY, OOBUHSIEMOMY,
MoAICYyAMMOMY sIBJIsieTcsl o0ecnieueHue npeaycmorpernHoro YIIK mopsinka paccienoBanus,
CyneOHOTO pa3bupaTeabCTBa MO YTOJOBHBIM JIefiaM, HAIJICKAIIETO UCTIOTHEHUS IPUTOBOPA.
To ecTp s peanu3anuu yKa3aHHOM IEIM BaXXHO, YTOOBI COOTBETCTBYIOLIEE JUIIO B
ONpEACTICHHBIA MEPUOJ HE UMEIO AOCTyNa K OCYIIECTBICHUIO CBOUX (PYHKIIMOHATBHBIX
00s13aHHOCTEH.

B 10 xe Bpems corjiacHo yacTtu nepBoit ctatbu 158 VIIK Bo Bpemst nocyneOHOro
paccieoBaHus CIEICTBEHHBIN CY/IbsS UM BO BpeMs CYyJeOHOTO MPOU3BOJCTBA CYJl BIPaBe
OTCTPaHUTh OT JOJDKHOCTH OOBHUHSIEMOT0, MOACYAMMOTO, a TaKXe MOJ03PEeBAEMOr0 MOCie
BBIHECCHHS TTOCTAHOBJIECHUS O KBANMH(HUKAIIUU JESHHS IMOJ03PEBAEMOr0 MPU OTCYTCTBUU
OCHOBaHUM a1 M30paHusl Mephbl NMpEeceYeHUs B BUAEC COAECPKAHUS IMOJ CTpaKkel M Npu
HaJIMYUU JI0CTaTOYHBIX OCHOBAaHUM MOJIaraTh, 4TO, OCTABASICh HA ATOU JOJKHOCTH, OH OyJeT
NpEnATCTBOBAaTh pPACCIEIOBAaHUIO M pa30UpaTeNbCTBY Jeia B CyJe, BO3MEIICHUIO
MPUYUHEHHOTO MPECTyIUIEHHEM yuiepda WIM TPOAOJDKATh 3aHUMATHCA MPECTYIMHOU
JeSITENBHOCTBIO, CBSI3aHHOM C TIPeObIBAHNEM Ha ATOW JTOKHOCTH.

C yyeTom mpOU3BOJIHOCTU MEPbI, TPUHUMAEMOM B OTHOIIICHUN BOCHHOCIYKAIIETO B CUITY
noamyHkTa 3) myHkTa 5 crateu 21 3akona "O BOMHCKOM clTy»k0€ 1 CTaTyce BOCHHOCTY KaIUX
" M B 3aBUCHUMOCTH OT €r0 YTOJIOBHO-TIPOIIECCYaJIbHOTO CTaTyca, YBOJbHEHHE CyObEeKTa
oOpaleHus ¢ BOMHCKOU CITY>KOBbI NMPU M3JI0KEHHBIX 00CTOATENbCTBAX HE BCTYMUIIO OBI B
OPOTHUBOPEYHE C MLEISIMH BPEMEHHOI'O0 OTCTpPaHEHHUs MOA03peBaeMoro (OOBHUHIEMOTO,
MOJICYIUMOT0) OT HCIOJHEHUS [OJKHOCTHBIX OOSI3aHHOCTEH, MOCKOJbKY B Cllydyae
YBOJIBHEHHS] UCKITIOUAIOTCS YTOJIOBHO-TIPOLIECCYaIbHbIE PUCKH, CBSI3AHHBIE C MPEObIBAHUEM
BOCHHOCITY>KaIlleT0 Ha BOMHCKOM JOJKHOCTH.

4. CornacHo myHKTY 1 ctaTeu 24 KoHCTUTYIIMM KaXKIbIil ©IMEET IIPaBO HAa CBOOOIY TPY/a,
CBOOO/IHBIN BBHIOOP pojia AesiTeIbHOCTU U npodeccuu. [IpuHyAUTENBHBIN TPYA JOMYCKAETCs
TOJIbKO Ha OCHOBAaHUHU CYJIEOHOTO aKTa O MPU3HAHUM BUHOBHBIM B COBEPIIICHUH YTOJIOBHOTO
WIM aIMUHUCTPATUBHOTO MTPaBOHAPYIICHUS JIMOO B YCIOBHUSAX YPE3BHIYAHHOTO I BOCHHOTO
MOJIOKEHHUS.

['paxnanuny Pecny6nuku Kazaxcran rapaHTUpyeTcss MUHUMAIIbHBIN pa3mep 3apaboTHOM
IJIAThl ¥ IEHCHUH, COLIMAIbHOE 00ECIIeUeHHE TI0 BO3PACTY, B cliydyae 00JIe3HU, MHBAJIUIHOCTH,



MOTE€PU KOPMIJIbIIA U IO MHBIM 3aKOHHBIM OCHOBaHUSIM (MyHKT 1 ctathu 28 OCHOBHOTrO
3akoHa). DTH rapaHTHH, HapsAay ¢ KOHCTUTYIIMOHHBIMU MOJIOKEHUSIMH O MpaBax Ha >KU3Hb,
OXpaHy 370pOBbSl M JIPYIUX, COCTABIISIOT OCHOBY COLHAIBHOIO I'OCYIAapCTBa, KOTOPBIM
yTBepxkaaeT ceds Kazaxcran (crates 1, myHkT 1 crarsu 15, myHkT 1 cratbu 29 u npyrue
HOpMbI KOHCTUTY1IMH).

BoenHnocnyxaiue, 3a UCKIIOUYEHUEM BOCHHOOOSI3aHHBIX B MEPHO] BOMHCKUX COOpOB,
o0ecrneunBaroTCsl JICHE)KHBIM JIOBOJIBCTBHEM, YCTAHABIMBAEMBbIM HAa OCHOBAHUM €JIMHOU
CUCTEMBI OIUIaThl TpyJa paboTHUKOB opraHoB PecnyOnuku Ka3zaxcraHn, comepxkamuxcs 3a
CYET TOCYyJapCTBEHHOIr0 OroKeTa, yTBepxkaaemoit [IpaBurensctBoM Pecnybnuku Kazaxcran
no cornacoBanuio ¢ IIpesunentom Pecnybnukm Kaszaxcran (mynkr 1 crateu 44 3akona "O
BOMHCKOM cnyx0e u crtaTtyce BoeHHociayxauux"). Ilpu 3TOM AeHekXHOe HOBOJIbCTBUE
BOCHHOCIYXAIINX, MPOXOIAIINX CIyXOy MO KOHTPAakKTy, BKJIIOYAeT B ce0s JEHEKHOE
cojJiepkaHue (TOHKHOCTHOW OKJIaa M OKJaja [0 BOMHCKOMY 3BaHMIO), HaJ0ABKU 3a 0COOBIE
YCJIOBHUSI TPOXOXKAEHUS CIYyXObl, Apyrue Haa0aBKU W AOIUIAThI, MPEIyCMOTPEHHbIE
3akoHoAarenbcTBOM PecryOnuku KaszaxcraH.

[IpaBa 1 cBOOO/IbI UETOBEKA U IPAKJAHUHA MOTYT OBITH OTPAaHUYEHBI TOJIBKO 3aKOHAMU U
JUIIb B TOW Mepe, B KaKOM 3TO HEOOXOAMMO B IEJNIAX 3alUThl KOHCTUTYLMOHHOT'O CTPOS,
OXpaHbl OOLIECTBEHHOI'0 MOpPsIKa, MPaB U CBOOOJ YEJIOBEKA, 3A0POBbS M HPABCTBEHHOCTHU
HaceneHus (myHKT 1 crateu 39 Konctutynun).

ITynkt 64 IlpaBun npoxoKJeHUs BOMHCKOW CIY>KObl OI'paHUYMBAET BO3MOKHOCTh
3a4MCIIEHUs BOEHHOCIYXKAIIETO B PACHOpPSDKEHHWE KOMaHIWpa (HadalbHUKA) TOJBKO
ONpEICIICHHBIMU CITy4asiMUA U CPOKAMH, KOTOPBIE yKa3aHbl B yHKTE 5 ctathu 21 3akona "O
BOMHCKOM cITy>)k0€ M cTaTyce BOSHHOCIYXaIUX', €ClIi HHOE HE yCTaHOBJIEHO 3akoHOM "O
CIELUAJbHBIX FOCYIAapCTBEHHBIX opraHax'. /[aHHass HOpMa HOCHUT JUIsI BOEHHOCIYXKAIUX
MO3UTUBHBIA XapakTep, IMOCKOJbKY OrpaHUYMBAET AUCKPEIIMOHHBIE IOJHOMOYHUS HUX
KOMaHJMpPOB (HayaJIbHUKOB) U HE MPOTUBOPEUUT KOHCTUTYIMH.

Konctutynumonunsiii Cyjs oTMEUaeT, 4YTO OTpaHUYEHUE MpaBa BOEHHOCTYKAIIEero,
IIOJJ0O3PEBAEMOT0 B COBEPIICHUU MPECTYIUICHHS, HAa OILUIaTy €ro TpyJaa 3a BpeMsd
IPOXOXKIACHNUS UM BOMHCKOM CITy>KObl HE HA BOMHCKHUX JIOJDKHOCTSIX B CIIy4ae HaXO0KJICHUS B
pacnopspKeHUM KOMaHAMpa (HadajdbHHUKA) BBEJCHO HE 3aKOHOM, a IIpaBuiamu BBIIIATHI
JIEHEKHOTO JOBOJIbCTBUS, TO €CTh IOA3aKOHHBIM HOPMAaTHBHBIM IPABOBBIM aKTOM, YTO HE
COOTBETCTBYET NMYyHKTY 1 ctatbu 39 KOHCTUTYLIMM U HE KOPPECTOHAUPYETCA € MOJO0KEHUIMHU
noAnyHkToB 1), 3), 7) u 11) nynkra 3 crateu 61 Koncturyuuu.

Bwmecre ¢ Tem B moanyHkTax 2) u 3) yactu mectoi nyHkra 1 cratbu 44 3akona "O
BOMHCKOH CiIy»0€ M cTaTyce BOCHHOCIYXaIluxX'" MpSAMO MPEAyCMOTPEHO OrpaHHMYEeHHE Ha
BBIIUIATY JEHEKHOTO JOBOJBCTBHS BOCHHOCIYKAIIMM B IIEPUOJBI IPOXOKAECHUS BOUHCKOU
CIIy’OBbl HE Ha BOMHCKHUX JIOJDKHOCTAX B CIIy4asix, yCTAHOBJICHHBIX MOAMYHKTaMu 6), 8) u 9)
IIyHKTa 5 cTaTby 21 JaHHOTO 3aKOHA, a TAK)KE HAXOXKIEHUS BOEHHOCIYKAILETO 110 apECTOM.



B X01€e KOHCTUTYLIMOHHOTO MPOU3BOJICTBA YCTAHOBJIEHA HEOIPEAECIEHHOCTh PABOBOI0O
MOJIOKEHUSI BOCHHOCITYXKAIET0 MPU MPOXO0KJACHUN UM BOMHCKOM CIIy»KObl HE HA BOMHCKHUX
JOJKHOCTAX B CITy4ae HAXOXK/JICHUS B PACHIOPSHKEHUU KOMAaHANPa (HavyadbHUKA).

[Teproa mpoXoXKAeHUsI BOMHCKOM CITy OBl HE Ha BOMHCKHUX JOJKHOCTSX 3aCUHUTHIBACTCS
BOCHHOCITYKallleMy B BBICIIYTY JIeT. Briciiyra et BKIro4aeTcs B OOUIMNA TPYJIOBOM CTaX U B
CTa)X TOCYJapCTBEHHOM CIIY>KObI (4acTh BTOpasi myHKTa 2 ctaTbhu 24 3akoHa "O BOMHCKOU
cnyxk0e u craryce BoeHHochyxamux"). CorinacHo myHKTy 65 IlpaBuin mpoxoxaeHus
BOMHCKOM CIIY>KOBI JIOJDKHOCTHBIE JIMIIA, B PACHOPSIKEHUH KOTOPBIX HAXOIATCS
BOCHHOCITY>KAIUe, YTBEPKAAIOT MepeueHb uX 00s3aHHOCTeN. V3 JaHHBIX HOPM CIIeTyET, YTO
MTPOXOXKJCHNE BOMHCKOM CITY>KOBbI HE Ha BOMHCKHX JIOJDKHOCTSX SABIIIETCS (DOPMOM TPYTOBOM
NEATEIbHOCTH. DTOT MEPHUOJT CIYKObI HE MOXKET OBITh OTHECEH K MEepPHUoly, CBOOOTHOMY OT
WCIIOJIHEHUS WHBIX, HE JOJDKHOCTHBIX OOS3aHHOCTEH BOWHCKOW CIyXKOBI, TaKk Kak
BOCHHOCITY Al MPOJIOKAET MOJb30BATHCS COOTBETCTBYIOIIMMU IPABAMH, BBIIOJHATH
omnpeAeieHHbIe 0053aHHOCTH U COOJI0aTh OTPAHUYEHUSI, CBSA3AHHBIE C MPOXO0XKICHUEM
BOMHCKON CIyXObl, Kak mpeaycMoTpeHo 3akoHoM "O BOMHCKOW ciyx0e M craryce
BOCHHOCTYXamux".

OTcTpaHeHHBIE OT JOHKHOCTEH MOJI03peBaeMblil, OOBHUHSIEMBIH, TOJICY UMb UMEIOT
MpaBO Ha €XEMECSIYHOE TOCyJAapCTBEHHOE MOCOOHME HE MEHEEe OJHOT0 MHUHHMAJIbHOIO
pasmepa 3apa0OTHOHM TIaThI, €CJIM OHM HE MOTYT paboTaTh Ha JIPYrod MOJDKHOCTH WIIH
NOCTYNUTh Ha JAPYTYI0 paboTy MO HE 3aBUCSIIUM OT HUX OOCTOSITEILCTBAM (4acTh celbMast
cratbu 158 VIIK).

Koncturyunonunsiii Cyn obpamiaeT BHUMaHHE Ha TO, YTO BOCHHOCIY>XKAIIuH,
OTCTPAHEHHBIN OT BOMHCKOW JOJIKHOCTH, HO HE YBOJIEHHBI C BOMHCKOU CIIyXObI, C y4€TOM
OrpaHUYEHUN TpaB, MPETyCMOTPEHHBIX cTaTheil 8 3akoHa "O BOMHCKON ciyx0e u cTaTyce
BOCHHOCITYXaIUX', HE BIIPABE 3aHUMATHCS APYTrOW OIUIAYMBAEMOM JESITEIbHOCTBIO, KPOME
MEJIHUIIMHCKON, MNeIarorn4yeCKord, HAy4YHOW M HWHOW TBOPYECKOM JESATEIbHOCTH, HE
MPEISITCTBYIONIEH HCIOTHEHHUIO O0sI3aHHOCTEW BOMHCKOW CiIy>kKObl. OH Take HE UMeeT
MpaBa 3aHUMATHCA NPEANTPUHAMATEIBCKON AEATEIbHOCTBIO.

[IprocTaHoBIEeHNE B TOJTHOM OO0BEME BBIIJIATHl JACHEXKHOTO OBOJIHLCTBUS
BOCHHOCIIY>KAIlIEMY B MEPHOJI HAXOXKIACHUS B PACHOPSKEHUM KOMaHAupa (HavyalibHUKA) B
CBSI3M C BBIHECEHHWEM B OTHOIICHUH HEro IMOCTAHOBJIEHUS O KBaTU(DUKALMU JACSHUS
0J03peBaeMoOro Ju00 NPUMEHEHUM MEpbl NPECEUEeHUs IO YroJOBHOMY JAedy O
MPECTYIUICHUU A0 BBIHECEHHSI OKOHYATEJIBbHOTO PEIIEHUS MO YrOJIOBHOMY €Ny, a TaKXke
HEBBIIJIATA CYMMBI JOBOJILCTBUS IIOCJIE NPU3HAHHUS €r0 BUHOBHBIM B COBEPIICHUU
MPECTYIUICHUS NPUTOBOPOM CyJa, BCTYNUBIIMM B 3aKOHHYK) CHJIY, HE COOTBETCTBYIOT
KOHCTUTYIIMOHHBIM TMOJIOKEHUsIM 00 yTBepxkJaenuu PecnyOnukoit Kaszaxcran cebs
COLMAIBHBIM TOCYJAapCTBOM, O FapaHTUPOBAHWHU IpaxJaHuHy KazaxcraHa MUHHMAalIbHOTO
pa3Mepa 3apa00THOM MIIaThI, €r0 MpaBax Ha *KU3Hb, OXPAHY 3JI0POBBS, a TAKXKE 00S3aHHOCTU
MPOSIBIISATH 3a00TY O JACTSAX U HETPYJOCITOCOOHBIX POJTUTEIISAX.



Heobxoaumo 3akperuieHre Ha ypoBHE 3aKOHA TapaHTUH BOCHHOCTY KAITUM, TIPOXOIAIIUM
BOMHCKYIO CTy’KOy HE Ha BOMHCKHUX JOJIKHOCTSIX, Ha MOJTYYEHUE ONPEACICHHbIX JE€HEXKHBIX
BBITIJIAT B 3aBUCUMOCTHU OT O0S3aHHOCTEH, BO3JIaraéMbIX Ha HUX B 3TOT MEPUOJ, HO HE HUKE
rapanTupoBaHHOro KOHCTUTYLIMEH MUHUMAJIBHOTO pa3Mepa 3apab0THOM TUIaThI.

5. Kouctutynuonsasii Cyn HEOJHOKPATHO OTMEYaJl HEOOXOJAMMOCTH YETKOTO
dbopMyIUpOBaHUS HOPM 3aKOHA, HCKIIOYAIONIMX BO3MOKHOCTh MPOU3BOJIBHOM HX
MHTEpIpeTauuu (HopMaTuBHBIE mocTaHoBieHUs oT 18 masg 2023 roma Ne 14-HII, ot 31
aBrycrta 2023 roga Ne 27-HII, ot 25 cents6ps 2023 romga Ne 29-HIT u npyrue).

CucTeMHBIN aHAIU3 3aKOHOAATEILCTBA BBISIBUWI, YTO MOJIMYHKT 3) MyHKTa 5 cTtathu 21
3akoHa "O BOMHCKOHN Cyk0€ U cTaryce BOCHHOCHYKAIIUX'", KOTOPBI MpeaycMaTpUBAET
MepeBO/l HE HA BOMHCKYIO JOJDKHOCTh BOGHHOCIYKAIIETO, HAXOASIIETOCs B PACTIOPSKEHUN
KOMaH/iipa (HadaJbHUKA), TOJBKO Ha OCHOBAaHWM MOCTAHOBIICHUS O KBaTU(UKAIIUU JCSTHUS
M0/103pEBAEMOro JUO0 MPUMEHEHHH 000N Mepbl MPECEUeHHs MO0 YroJIOBHOMY JENy O
MPECTYIUICHUH, HE B MIOJIHOW Mepe KoppecroHaupyercs ¢ nojioxenusiMmu YIIK, B cBsi3u ¢ uem
CO3/1a€T HEONPENEICHHOCTh B MPAaBONPUMEHUTENBHON MPAKTUKE M BO3MOXKHOCTh
HEMPOLECCYaJbHOI0 OTCTPAHEHMS MOJI03PEBAEMOI0 OT HCIOJHEHUs O0sS3aHHOCTEH Ha
BOMHCKOM JOJIKHOCTH.

Kpome Toro, cpok mepeBoja BOEHHOCTYXaIIEro onpeaeseH B 3akoHe "O BOMHCKOU
ciyx0e U cTaTyce BOCHHOCTY KaluX" Mepruo oM 10 BEIHECEHHS] OKOHYATEIbHOTO PeIIeHuUs
110 YTOJIOBHOMY JI€NTy M HE YUYHUTBIBAET NOJIOkKEHUE YyacTh nepBoii ctateu 153 YIIK o Tom, uTo
Mepa NpeceyeHus OTMEHSETCS, KOT1a B HEl 0THaiaeT He0OXOAUMOCTb.

B niennom paccmarpuBaemsiii 3akoH "O BOMHCKOM Clly0€ U cTaTyce BOEHHOCTYKaux"
TpeOyeT SICHOCTH OTHOCHTENIBHO TOTr0, 0053aHO JIM KOMaHJOBaHUE MPEOCTABISATh TAKOMY
BOEHHOCITYKAIIEMy BO3MOKHOCTh ITPOXO0KJICHUSI BOUHCKOM CITy>KObI Ha KaKUX-TO UHBIX, HE
BOMHCKUX JOJDKHOCTSAX B MEPUOJ OTCTPAHEHUS €ro OT BOMHCKOM JOJKHOCTU H,
COOTBETCTBEHHO, OCYLIECTBIIATH OIUIATy TAKOM padOTBHI.

Konctutymuonnsiit Cy obpaiiiaeT BHUMaHHE Ha TO, YTO MO aHAJOTHUYHBIM CUTYaLIHsIM,
HE CBS3aHHBIM C BOEHHOCIY)KAaIlUMH, 3aKOHOJATENb, KakK IpPaBWUIO, YCTAHABIUBAET
3aBUCUMOCTH aKTa paboToaaresis 0 BpeMEHHOM OTCTPaHEHUU OT JOJDKHOCTH paOOTHUKA OT
aKTOB YIOJHOMOYEHHOT'O OpraHa M yrojJOBHO-IIPOIIECCYaJbHbIX PELICHHUH cya.

Cornacno niynkry 1 crateu 48 Tpynosoro konekca Pecniyonuku Kazaxcran ot 23 Hog0ps
2015 rona B cimydasix, mpeIycMOTpeHHbIX 3akoHamu PecnyOnuku Kaszaxcran, paboTonarens
UM TPUHUMAIONIAs CTOPOHAa o00s3aHbl OTCTPaHUTh paboTHUKA nHUOO0 paboTHUKA
HampapJSIOel CTOPOHBI OT pabOThl HAa OCHOBAHUU AaKTOB COOTBETCTBYIOIIUX
YIOJHOMOYEHHBIX TOCYJapCTBEHHBIX OpPraHoB. ['oCyJapCTBEHHBIN CiyXalluid WU
COTPYIHHUK MPaBOOXPAHUTEIBHOTO OpraHa MOTYT OBITh BPEMEHHO OTCTPaHEHbI OT
WCIIOJTHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEN B COOTBETCTBUHM C YTOJIOBHO-IIPOLIECCYaJIbHBIM
3akoHo aTeabcTBOM PecnyOnuku Kaszaxcran (moanyHkT 1) yactu nepBoit cratbu 48 3akoHa
Pecny6mnnku Kazaxcran ot 23 Hos0pst 2015 roga "O rocynapctBeHHol cinyx0e PecyOnuku



Kazaxcran", noanynkr 1) mynkra 1 crateu 38 3akona Pecnybnuku Kazaxcrtan ot 6 ssHBaps
2011 roma "O npaBOOXpaHUTENBHOM cityxk0e").

Ha ocHOBaHMM U3I0KEHHOTO, PYKOBOJCTBYSCHh TYHKTOM 3 CTaThU 72 ¥ IyHKTOM 3 CTaTbU
74 Koncturyuuu PecyOnuku Kazaxcran, moanmyHKToM 3) myHKTa 4 ctathu 23, CTaThIMU 55
—58, 62, nynkramu 3 1 4 ctatbu 63, IyHKTOM 4 cTaTbu 64 ¥ NOAIIYHKTOM 2) MyHKTa 1 CTaThu
65 KoncrturynuonHoro 3akoHa PecnyOmuku Kazaxcran ot 5 Hos0ps 2022 roma "O
Koncruryunonnom Cyzae PecnyOnuku Kazaxcran", Konctutyuunonssiii Cyn PecnyOnuku
Kazaxcran

IIOCTaHOBJLAET:

1. Ilpuznate coorBercTByrOmMMM KoHncturynuu Pecnybnuku Kazaxcran moamyHkT 3)
nyHkTta 5 crareu 21 3akona Pecnybnukum Kaszaxctan "O BouHCKOHN ciyx0e U cTaTyce
BOEHHOCITyXKaIIMX" B CIIETYIOUIEM UCTOJKOBAHHH:

JAHHBIA MOJIYHKT PEMVIAMEHTHPYET CIIy4au U CPOK MPOXOXKIAEHUS BOSHHOCITYKAIUM
BOMHCKOM CIIy’KObl HE Ha BOMHCKHUX JOJDKHOCTSIX B MEPHUOJI HAXOXKJECHUS B PACHOPSKEHUH
KOMaHJUpa (HayajJbHUKA) B CBS3M C BBIHECEHHMEM B OTHOLIEHUM BOEHHOCIYKAIIETO
MIOCTAHOBJICHUSI O KBAJIM(PUKAUUU JESIHHUS TO0J03PEBAEMOro JHOO MPUMEHEHUU MeEphI
IIPECEUEHHS 110 YrOJIOBHOMY JIeJly O IPECTYIUICHHWM W HE SBISETCA OCHOBAHUEM JUIA
YBEJIUYEHUS MPEACIIbHOIO BO3pacTa NMpeObIBaHUS BOCHHOCTYKAILIETO HA BOMHCKOM CIy>K0e
100 TPOJITICHUSI CPOKA BOMHCKOM CITY KOBI.

2. IIpu mpuMeHeHnH T0JIOKEHUHM MOAMYHKTa 3) myHKTa 5 ctathu 21 3akoHa PecmyOauku
Kazaxctan "O BOMHCKOHN clyx’0€ U CTaTyce€ BOCHHOCTYKaluxX'" UCKIIOYAETCS UHOE €ro
UCTOJIKOBAHHE.

3. IIpuznate coorBeTcTBYtoMM Konctutyuun Pecnyonuku Kazaxcran myHkT 64 [IpaBun
MIPOXOXKJACHUST BOMHCKON CiIy>kO0bl B Boopykennbix Cumnax, Ipyrux BOMCKax M BOMHCKUX
dbopmupoBanusax Pecyonuku Kazaxcran, yrBep:kaeHHbIX Yka3zoM [Ipesunenrta PecnyOnvku
Kazaxcran ot 25 mast 2006 roga Ne 124.

4. Tlpusnate He cooTBercTBytomMMHU Konctutynuu PecnyOnuku Kaszaxcrtan dacThb
BTOpYyI0 myHKTa 26 W nyHKT 30 IlpaBui BBIIIATBHI IEHEKHOTO JTOBOJBCTBUS, TOCOOUN U
OpoYMX BBHIIJIAT BOEHHOCHYyXamuM Boopyxkenusix Cun Pecnyonuku Kazaxcrah,
YTBEPKJICHHBIX NpUKa3zoM Munuctpa o6oponsl Pecriyonuku Kazaxcran ot 2 utons 2017 roga
Ne 255.

5. Pemienusi cyJloB 1 MHBIX MPABONPUMEHUTEIbHBIX OPraHOB, OCHOBAaHHbBIE Ha MHOM
MCTOJKOBAaHUM TOJOXKEHUW mnoAmnmyHKTa 3) myHkta 5 cratbu 21 3akona PecnyOnuku
Kazaxcrtan "O BOMHCKOI ci1y’k0€ M cTaTyce BOCHHOCTYXalIMX'", a TakKe Ha MPUMEHEHUU
yacTu BTOpoi nmyHkTa 26 u nyHkrta 30 [IpaBui BBIIIIATHI JEHEKHOTO JOBOJBCTBUS, OCOOUN
U MpOYUX BBHIJIAT BOEHHochyxkamuMm Boopyxennsix Cun Pecnybnuku Kazaxcraw,
YTBEPKACHHBIX MPHKa3oM Munuctpa o6oponsl Peciyonuku Kazaxcran ot 2 uronst 2017 rona
Ne 255, ucnonHeHuto He MOJUIEKAT U JIOJDKHBI OBITh MEPECMOTPEHBI B YCTAHOBICHHOM
MOPSIIIKE.



6. [IpaButenbctBy Pecnybnuku Kazaxctan B mecTUMECSIUHbIN CPOK BHECTH B Makuiuc
[Tapnamenta PecniyOnuku KazaxcTan mpoeKT 3akoHa, HAIIPABJICHHBIA HA COBEPILIEHCTBOBAHUE
MIPABOBOT'O MOJIOXKEHUS BOEHHOCITYKaIINX, TPOXOSAIINX BOMHCKYIO CIIy>KOy HE Ha BOMHCKHUX
JNOJKHOCTSIX, B COOTBETCTBMM C TNpaBoBbIMM mno3unusamu Koncrutynumonnoro Cypa
PecnyOninku Ka3zaxcraH, n3505K€HHBIMU B HACTOSIIIIEM HOPMAaTUBHOM ITOCTAHOBJIEHUU.

7. HacTosiliee HOpMaTUBHOE MOCTAHOBJICHUE BCTYMAET B CHILY CO JIHS €rO NMPUHSATHUS,
ABJISIETCS 0011e00s3aTeNIbHBIM Ha Beel Tepputopuu Pecriyonuku KazaxcraH, OKOHYATEIbHBIM
1 00’KaJIOBAHUIO HE ITOIJIECIKHUT.

8. Onmy0JMKOBaTh HACTOSIIEE HOPMATUBHOE MMOCTAHOBJIEHUE HA Ka3aXCKOM U PYyCCKOM
SA3bIKaX B TMEPUOAUYECKHUX TEUATHBIX HM3JIaHUIX, MOJYYHMBIIUX MPAaBO Ha oduIMaIbHOE
onmyOJIMKOBaHUE 3aKOHOAATENbHBIX aKTOB, €AMHOM CHCTEME MpPaBOBOW MH(OpMALMU U Ha
unTepHeT-pecypce Koncrurymmonnoro Cyna Pecry6mmku Kazaxcrah.

Koncrutynnonnsni Cyn
Pecrry6mnkn Kazaxcran
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