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O paccmotpernn Ha coorBercTBHEe KoHCTHTYIMHE PecmyOmikn Kazaxcran g9acTu TpeThei
ctarbu 428 YromoBHOro kopekca Pecmy6imxu Kazaxcran ot 3 mions 2014 roga u moxmyHKTa
2) gactu BTopoii cratel 130 YronoBHO-ACHIOMHUTEFHOTO Kogekca Pecmybmku Ka3zaxcran
ot 5 monsa 2014 roxa

HopmaruHoe noctanoBnenue Koncruryumonnoro Cyna Pecny6nuku Kaszaxcran ot 6
nekabps 2023 roma Ne 37-HIT
NMMEHEM PECITYBJIMKN KA3AXCTAH
Koucturyuuonnsiii Cya Pecnyonuku Kaszaxcran B cocrase IIpencenarens A3umMoBoi
D.A., cyneit EckenmupoBa A.K., XKakunbaepa K.T., Karkan6aeBoit A.E., Mycuna K.C.,
HypmyxanoBa b.M., CapcembaeBa E.2K. u ¥ gapuesa C.®., ¢ yuactuem:

cyowsekTa oopamenuss Moopa H.C. u ero mpencraButenst — angBokaTta Aigapkynosa A.
KK,
IIPEACTABUTEIICH:
['enepanbHOi mpokypaTypsl Pecniy6nuku Kazaxcran — HavanpHuMKa [lemapTameHTa
KOOpAMHALMA HOPMOTBOPUYECKOM AesTenpHOCTH MyxameTrkanosa A.O.,
MunucrepctBa roctutiuu Pecryonuku Kazaxcran — Butie-munuctpa Mykanosoit A K.,

MunuctepcTBa BHYyTpeHHUX fen PecniyOnuku Kazaxcran — 3amecturens npeaceaaTens
KomMurera yroinoBHO-UCIIOJIHUTENIHHOM cucTeMbl Aob6aeBa M.A.,

HanmonanbHOTO 1IEHTpA 1O MpaBaM YeJI0BEKa — 3aMECTUTENS pyKoBoauTena KaceHoBoit
A.b.,

Amnmnapara Maxwunuca [lapnamenta Pecriybnuku Kazaxcran — 3aBeayroniero ceKTopom
Ortpnena 3akoHoaaTenbcTBa barranosa A.K.,

Amnmapara Cenara [lapnamenta PecnyOnuku Kazaxctan — riiaBHOTO KOHCYJIbTaHTa
Otnena 3akoHomarenbeTBa Aykamesoit I A.,

Kaparangunckoii Akagemun MunucrtepcTBa BHyTpeHHUX nen Pecry6nuku Kazaxcran
nmeHu b. benicenoBa — HayyHOro corpyaHuka HaydHo-mcciemoBaTenbCKOro MHCTUTYTA
Kucenesoii E.B.,

paccMoTpea B OTKpbITOM 3aceaanuu obOpamenne Moopa H.C. o mpoBepke Ha
cootBeTcTBUE KoncTutynuu Pecnyonuku Kazaxcran yactu Tpetbeii crathu 428 YT0oJI0BHOTO
konekca Pecnyonuku Kazaxcran ot 3 utonsg 2014 rona (nanee — YK, YTonoBHBIN KOJEKC) U
MOANYHKTA 2) 4acTH BTOpo# ctaThu 130 YT0JI0BHO-UCTIONHUTENIBHOTO Kojiekca PecryOnuku
Kazaxcran ot 5 utons 2014 roaa (nanee — YUK).
3acnymaB gokianuuka — cyapto Koncrurymumonnoro Cyna Pecnybnuku Kazaxcran
EckennupoBa A.K. M y4yacTHUKOB 3acelaHus, U3YyYHB MaTE€pHUAIbl KOHCTUTYLUHOHHOTO



MIPOU3BOJICTBA, MPOAHAIN3UPOBAB HOPMBI JeHCTBYyIomero npaa Pecnybnuku Kazaxcran,
Koncrurynmonnsiit Cyn Pecniyonuku Kazaxcran
YCTaHOBHII:

B Koncturyuuonnsiit Cya Pecny6nuku Kazaxcran (nanee — Koncruryuuonunsiit Cyn)
MOCTYNUJIO OOpamieHne O paccMOTpeHuHu Ha cooTBeTcTBHEe KoHctutynmmm PecmyOmuku
Kazaxcran (nanee — Koncrutynus) yactu tpetbedt crathu 428 YK u moamnmyHkra 2) yactu
BrOopoi crateu 130 YHUK.

N3 obpamienust cneayer, 4To mpuroBopom JKe3kazraHcKoro ropojiICKOro cyjaa oonactu
Vasitay ot 13 centsiops 2022 roga 3asBUTENb ObUI MPU3HAH BUHOBHBIM MO YacCTH TPEThEH
ctatbu 428 YK 3a ydacTtue B TPYyNmoOBOM HEMOBHHOBEHHHM 3aKOHHBIM TpPeOOBaHUAM
aIMUHUCTPALIMHN YUPEKIEHUS, 00ECIEYMBAIOIIETO U30JSLUI0 OT 00IIECTBa, CONPSHKEHHOE C
YMBINIJIEHHBIM PUIUHEHUEM Ce0€ KaKOTO-T100 TTOBPEKICHUS.

[To mHeHuto cyObekTa oOpamieHusl, YMBIIUJIEHHOE MPUYMHEHUE OCY>KJACHHBIM
KAaKOT0-1M00 MOBpPEXAEHUsI cede, TO €CTh aKT YICHOBPEAUTENbCTBA, SBIAETCS OJHUM U3
CIIOCO0OOB 3aIllUThl CBOMX IpPaB Ha CBOOOJY CJIOBa M BBIPAXKEHHE CBOEr0 MHEHWUS,
rapaHTUpoBaHHbIX KoHcTUTynueu, a Takxke (QOpMOil BBIpa)KEHHS NPOTECTa MNPOTHUB
HE3aKOHHBIX JCHCTBUM aIMUHUCTPALIMU YTOJIOBHO-UCIIOTHUTEIBHOTO YUPEKICHHUS.

B o6ocHoBaHue CBOMX JOBOJIOB 3asBUTENb CChLIAETCS HA MPABOBBIE MO3UIINH,
U3JI0’)KEHHbIE B HOpPMaTUBHOM mnocTaHoBieHun Kouctutyunonnoro Coseta PecmyOnuku
Kazaxcran ot 27 depans 2008 roga Ne 2, KoTOpbIM ObUIH NMPU3HAHBI HEKOHCTUTYIIMOHHBIMU
4acTH IepBasg M 4eTBepTask (OTHOCUTENIBHO YCTAHOBJIEHUS KBATU(DUIMPYIOMIHUX MMPU3HAKOB
gacTu nepBoit) ctatbu 361 YromoBHoro koaekca Pecnyonuku Kazaxcran ot 16 urons 1997
roaa (B penakiuu 3akona PecnyOonuku Kazaxcrtan ot 26 mapra 2007 rona "O BHeceHuu
M3MEHEHUH U JIOTIOJTHEHU B HEKOTOPBIE 3aKOHOAaTeNbHbIe akThl Pecriyonuku Kazaxcran mo
BOIIPOCAM YTOJIOBHO-UCIIOJIHUTENbHON CUCTEMBI'").

IIpu nmpoBepke KOHCTUTYLIMOHHOCTH OcmnapuBaembix 3asButreiieM HopM YK n YUK
Koncturyuunonunsiit Cya UCXOAUT U3 CIEAYIOLIETO.

1. B cooTBeTcTBUM ¢ KOHCTUTYIMEN YEIOBEK, €r0 *KU3Hb, IPaBa U CBOOOIbI SIBIIAIOTCA
BBICHIMMH LIEHHOCTSIMH rocynapctBa (nyHKT 1 crateu 1), B Pecnybnuke Kazaxcran
MIPU3HAIOTCSA U FapaHTUPYIOTCS MpaBa U cBOOOJbI yenoBeka. "lIpaBa u cBoOOABI YenOBEKA
NPUHAJIEKAT KKIOMY OT POXKACHHS, MPU3HAIOTCS a0COMIOTHBIMH M HEOTUYKIaeMBIMH,
ONPENENSIOT COAEp)KaHUe U MPUMEHEHUE 3aKOHOB M MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB" (
nyHKTHI 1 1 2 crateu 12). Kaxaplit umeeT "mpaBo Ha MPU3HAHKE €r0 MPABOCYOBEKTHOCTH U
BIIpaBE 3allMILNATh CBOM MpaBa U CBOOO bl BCEMHU HE MPOTUBOPEYAIIMMH 3aKOHY criocodamu",
a TakKXke IpaBa Ha JKU3Hb, JIMYHYIO CBOOOIY, CBOOOAY CJIOBA, 3aIUTY JOCTOMHCTBA — "HUKTO
HE JOJDKEH MOJABEPraThbCsl MBITKAM, HACWIIHIO, APYTOMY >KECTOKOMY WM YHHXKAIOIIEMY
YEJI0BEYECKOE JTOCTOMHCTBO OOpalieHuto Wiau Haka3aHutoo" (myHKT 1 crarbu 13, myHKT 1
cratbu 15, myHKT 1 ctaThu 16, craths 17, myHkT 1 cratbu 20).



B coorBercTBUM ¢ mynkTamu 1 u 3 cratbu 39 OcHOBHOTO 3aKoHa IMpaBa M CBOOOJIBI
YeJIoBeKa U TpakJlaHMHA MOTYT ObITh OTPAHUYEHBI TOJIBKO 3aKOHAMU U JIUIIb B TOU Mepe, B
KaKOM 3TO HEOOXOAMMO B IIEJISIX 3AIUTHI KOHCTUTYIIMOHHOTO CTPOSI, OXPAaHBI 00IIECTBEHHOTO
nopsijka, mpaB U CBOOOJ YeJIOBEKa, 3JI0POBbSl U HPABCTBEHHOCTH HacesieHHus. Hu B kakux
ClIly4asix He MOJIeKaT OrPaHUYEHUIO MPaBa U cBOOOABI, IPETyCMOTPEHHbIE cTaThaMu 11, 13—
15, mynktom 1 crateu 16, ctatbsimu 17, 19, 22, mynktom 2 cratbu 26 KoHCTUTY L.

2. Koncruryuuonunsiit Coet PeciyOnuku Kazaxcran (nanee — Konctutynuonusiit CoBeT
) B HOpMaTHUBHOM TiocTaHoBiIeHuu OT 27 deBpana 2008 roga Ne 2 chopmymnupoBan psif
MPABOBBIX MO3UIIMH, B COOTBETCTBUU C KOTOPBHIMH YEJIOBEK M TPaKJIaHUH, 00JIaJarolIuid
mpaBaMu U CBOOOJAMH OT POXKJICHUS, MOXKET PACTIOPSKATHCS UMM TI0 CBOEMY COOCTBEHHOMY
YCMOTPEHHUI0. DTO 03HAYAET, YTO KaXKJIbIH BIpaBe CBOOOHO PacIopsKaTbCsi COOCTBEHHBIMU
’KU3HBIO U 3JJ0POBHEM (B TOM YHCIIE U B TaKO# hopMe, Kak MPUINHEHHE Bpela caMmoMy ceoe),
€CIIH 3TO HE CBSA3aHO C YKJIOHEHHEM OT MCIOJHEHUS KOHCTUTYUHOHHBIX M HHBIX
YCTAHOBJIEHHBIX 3aKOHOM OOSI3aHHOCTEMN, HE HapyllIaeT mpaB U CBOOOJA APYTHX JUIl U HE
MOCSTaeT Ha KOHCTUTYIIMOHHBINA CTPOM M OOIIECTBEHHYIO HPABCTBEHHOCTH (MYHKT 5 CTaThbu
12, myukT 1 cratbu 34, ctaths 36 KoHcTutynum).

Konctutynunonssiii CoBeT paHee oTMeYal, 4YTO COBEPIIECHUE aKTOB YJIEHOBPEIUTEIbCTBA
MOKET paccMaTpUBAThCA KaK CIOCOO 3amuThl COOCTBEHHOTO JOCTOMHCTBA JIHIIAMHU,
JUIICHHBIMU CBOOOJBI, a TakKe SBISAThCS KpakHed (opMol peanu3anuu TpaBa Ha
BBIpa)KEHHE CBOEr0 MHEHHUS (ITPOTECTa), KOTOPOE BHICTYIAET COCTABIIAIONIEH CBOOO/IbI CIIOBA,
rapanTupoBaHHou cratber 20 Koncturynuu. B ¢Bs3M € 3TUM OrpaHMYEHHUE NAKE 3aKOHOM
BO3MOXKHOCTH 3alllUThl CBOMX MpPaB U CBOOOJ JHIIAMHU, JUIIEHHBIMH CBOOOJBI, MyTEM
KpPUMHUHAJIM3AIMN aKTOB YJIECHOBPEIUTEIHCTBA JOMYCTUMO JHUIIbL MPU HEYKOCHUTEIHHOM
cobmonennn TpedoBanuii myHkTa 1 crareu 39 OcHoBHOrO 3akoHa. JIumeHHBIE CBOOOIBI
auia o0JlalaloT TeMHU Ke MpaBaMM M CBOOOJAMH, UTO U JPYTHE JIMIA, C U3BATHSIMH,
00yCIIOBIIEHHBIMU U30JISIITUEN 0T 00miecTBa. JlaHHbIe MpaBoBbie O3UITMK KOHCTUTYITMOHHOTO
CoBeTa COXpaHAIOT CBOE 3HAUCHHUE B HACTOSAIIECE BPEMSI.

3. IIpaBo Ha cBOOOMY yOekaeHuN W Ha CBOOOJHOE WX BBIPAKECHHUE 3aKPEIJICHO B
OCHOBOTIOJIATAIONINX MEXIYyHapOJHbIX MPaBOBBIX JOoKyMeHTax (ctaThsi 19 BceoOueit
JeKJIapalyd mnpaB 4YejaoBeka, mNpuHsator [‘eHepanbHOi Accambieeit Opranuzanuu
O6wvenunennnpix Hamuit 10 mexaGpst 1948 roma; crates 19 MexayHapoaHOTO TakTa o
rpaXJaHCKUX M TOJUTHYECKUX mpaBax oT 16 nexadbps 1966 ronma (manee — MIITTIIT),
patudunupoBanHoro 3akonoM Pecryonuku Kazaxcran ot 28 Hosi0pst 2005 rona).

Cornacno nonoxenusm MIITTIIT nons30Banue npaBamMu, MPeyCMOTPEHHBIMUA ITyYHKTOM
2 crarpu 19, HajmaraeT Ha 4elaoBeka 0CoObIe 00S3aHHOCTH U 0COOYIO0 OTBETCTBEHHOCTh. OHHU
MOTYT OBITh CONPSKEHbl C HEKOTOPHIMU OTPAHUYEHUSMHU, KOTOPBIE TOJKHBI OBITh
YCTAHOBJICHBI 3aKOHOM M SBJSITbCSI HEOOXOAUMBIMHU: ) JIJIsi YBAXXEHHUSI MPaB U pemyTaluu
JIpYTUX JUL; b) 7 oOXpaHbl TOCYIapCTBEHHOM 0€30MacHOCTH, OOIIECTBEHHOTO MOPSIIKa,
310POBbS WJIM HPABCTBEHHOCTH HACEIJICHHUSL.



4. IIpaBoBoit aHanmu3 ctaThu 428 YTOIOBHOTO KOJEKCa CBUACTEILCTBYET 00 OTAEIIBHBIX
HEJIOCTATKAX €€ H3JI0KEHUs, CO3AIOIIMX YCIOBHUS ISl HEOJHO3HAYHOI'O MOHUMAHUS M
MIPUMEHEHUSL.

[Ipectymnnenus, 0 KoTopbix roBoputcs B ctaThe 428 YK, oTHeceHbl K yroJlOBHBIM
MpaBOHAPYUICHUSIM TMPOTUB MPABOCYIHUS U TOpSAKAa UCHOJIHEHUS HaKa3zaHUM,
KOHCTUTYLIMOHHOTO ITpoun3BoJicTBa (Ty1aBa 17 YK), yTo yKa3pIBaeT Ha XapakTep OJHOPOAHBIX
OOILIECTBEHHBIX OTHOIIEHUM, HA KOTOPBIE MOCSTAIOT 3TH YTOJOBHO HAaKa3yeMble AECSHUA.
Hcxonss u3 poaoBOro oOBEKTa MOCATATENbCTBA 3arojlOBOK paccMaTpUBAEeMON CTaThH
0003HaYaeT CyTh MPEAYCMOTPEHHOTO B HEW YTOJIOBHOTO MPABOHAPYLIEHUS B PA3JIUYHBIX €TI0
nposiBIeHUsAX — "HemoBWHOBEHWE 3aKOHHBIM TpPEOOBAHUAM  AJIMUHHUCTPAIUU
YT'OJIOBHO-UCIIOTHUTEIBHOTO YUPEKICHHUS .

HenocpencTBeHHBIM OOBEKTOM NPECTYIUIEHUS NPU3HAETCS COOTBETCTBYIOILIAS
TpeOOBAHMAM 3aKOHA JEATEIHHOCTh YTOJIOBHO-UCTIOTHUTEIBHOTO YUPEKACHUS.

Cnenyer OTMETHTh, UTO B 3aKoHoAaTenbcTBe PecnyOnuku KaszaxcTaH oTcyTCcTBYeT
OTPEAEIICHUE YTOJOBHO-UCIOIHUTENBHOTO yupexaeHud. B noamynkre 5) crateu 3 YUK
COZIEPKUTCS OJIM3KOE MO COACPKAHUIO MOHATHE "yUpekKJACHUE YTOJOBHO-UCIOIHUTEIBHOM (
IIEHUTEHIMAPHON) CUCTEMBI — TOCYJAPCTBEHHOE YYPEKICHHE, NpEeAHA3HAYEHHOE IS
UCIOJIHEHUs HaKa3aHUM B BuUJE JHIIeHUs cBOOOAbI". Buasl Takoro yupexaeHus
nepeuuncieHsl B ctatbe 89 YUK.

B yactu nepBoii cratbu 428 YK ormMedeHo, 4To 00ObEKTUBHASI CTOPOHA MPECTYIUICHUS
BBIPAXAETCSI B 3JI0CTHOM HEMOBUHOBEHWU 3aKOHHBIM TPEOOBAHUSIM aIMUHUCTPAIIUU
YTOJIOBHO-UCIIOTHUTEIBHOTO YUPEKAeHUs (IPECTYIJIEHUE CPEIHEN TSKECTH), a CYObEKTOM
JAHHOT'O YTOJIOBHO HAKa3yeMoOro AEsHUS ABIISIETCS OCYXKACHHBINW, OTOBIBAIOIINI HAKa3aHUE B
BUJIC JIMIIICHUS CBOOO/IBI B YKA3aHHBIX YUPEIKICHUSIX.

C ydetoM 6oJsiee BBICOKOM CTENEHH 00IIECTBEHHOW OMAaCHOCTH MOAOOHBIX JESHUN B YACTH
TpeTbedl cTatbu 428 VYroJOBHOIO KOJEKCAa 3aKOHOJATEIeM CKOHCTPYHUPOBAHBI
aJbTepHATUBHBIC KBATU(UIIMPOBAHHBIE COCTaBBI, KOTOPHIE OTHECEHBI K KATETOPUM TIKKHUX
npectyruieHui. [Ipu sToM paMku 00beKTa NMPECTYIICHUM PAaCIIMPEHBI TyTEM HCTIOIb30BAHHMS
TepMUHA "yupekJieHne, o0ecreunBarolee U30JAIU0 OT o0lecTBa" 0€3 yTOUHEHUsl €ro
COJIEp/KaHMUS.

N3yuenue 3akoHonatenbcTBa Pecnybnuku KazaxcTan mokassiBaeT, YTO B OTIEIbHBIX
3aKOHAX COAEPKATCSA CXOKHUE, HO HE TOXKJIECCTBEHHBIE ITOHATHS, KOTOPBIE MO3BOJISAIOT JIMIIb
ONPENEIUTH IPUMEPHBIN IIEPEUYECHDb TAKUX YUPEKIACHUMN.

Tak, B 3akone PecnnyOnuku Kazaxcran ot 30 mapra 1999 roaa "O nopsjike U yCiaoBHUsX
COJEp)KaHUSl JIUI[ B CIHEIUANBHBIX YUPEXKICHUAX, CIHECIUAIbHBIX MOMEIICHUSIX,
o0ecneynBaroOuX BPEMEHHYIO H30JISIIMI0O OT oO0IecTBa" B KadyecTBE CIEIUaJIbHBIX
YUPEKJIECHUN MpPHU3HAHBl CIEACTBEHHBIM H30JISTOP, HU30JIITOP BPEMEHHOTO COAECPKAHMS,
PUEMHHK-PACIIPE/IENIUTENb, CIEIUAIbHbBIA MPUEMHUK M JaHbl HUX XapaKTEPUCTUKH (
noAnyHKThI 1), 2), 8), 11) u 12) crateu 2). BpeMenHas uzoiisiius rpaxkjaaH oT 0OIIECTBA B



ATUX YUPEKICHUIX MOXKET OBITh M HE CBsI3aHA C UCIOJHEHUEM HaKa3aHUs B BUJE JHUILECHUS
cBOOOABI (conepKaHWE JUL, MNOABEPTrHYTHIX aJIMHUHUCTPATUBHOMY apecTy, apecTy,

3a/IEP)KAHUIO, COJAEPKAHUIO NOJ CTpPa)KeW, JHUL, HE HMEIOIIUX OIPEIEIECHHOI0 MeCcTa
KUTENbCTBA U (UJTM) TOKYMEHTOB, YIOCTOBEPSIONINX JUYHOCTD, U APYTHUE CIy4an).

CrnenoBaTenbHO, CyObEKTaMU MPECTYIUIEHUS IO YacTH TPETheil cTaThu 428 YT0oI0BHOTO
KOJIEKCa MOTYT MPHU3HABAThCS HE TOJIBKO OCYXKJEHHBbIE, OTOBIBAIOIINE HaKa3aHWE B BHUJC
JUIIeHUs1 CcBOOOJBI, HO M WHBIE JIMIA, HAXOJSAUIMECA B YUPEXKACHUAX, 00€CIEeUnBaIOIIUX
M30JISILIMIO OT OOIIECTBa, EPeUeHb KOTOPBIX HE UMEET HCUYEPIIBIBAIOIIETO 3aKOHOJATEIbHOTO
OIpPEIEIICHHUS.

Takolt moaxon 3akoHOnaTeNns K OOBEKTY MPECTYIUICHUS CO3/1aeT YCIOBHUS IS
KpPUMHUHAJIU3AlUU COOTBETCTBYIOIIMX JIESTHUM HEOINpaBJaHHO IIMPOKOTO Kpyra JIHII,
COJIEP)KAIIMXCS B YCJIOBHUSAX BPEMEHHOW M30JSALMU OT OOIIECTBA, B TOM YHCIE U HE
OCYXJCHHBIX K JUIICHUIO CBOOOIBI, a TAKXKE JIUII, TOMEIICHHBIX B YKa3aHHBIC YUPEKICHUS B
CBSI3M C IPUMEHEHHEM MEp, HE UMEIOLIUX YTOJOBHO-IIPABOBOIO XapaKTepa.

Konctutynunonssiii Cyj CUUTAET, 4TO, UCXO/I U3 PACIIOJIOAKEHHUS CTaThU 428 B CTPYKType
Ocobennoii yactu YK, cCHCTEMHOTO TOJIKOBaHUS MOJOKEHUM, 3aKPETJIEHHBIX B 3ar0JIOBKE U
YacTsIX JIaHHOM CTaThH, OOLIUX MPAaBUII KOHCTPYHUPOBAHUSI OCHOBHBIX M KBATU(DUIIMPOBAHHBIX
COCTABOB YT'OJIOBHBIX MPABOHAPYIIEHUN, TOHATUH, TPUMEHSIEMBIX B MOJANYHKTE 5) CTaThu 3 U
cratee 130 YUK, npu xBammdukanuu AesiHUN M0 4acTH TPeTheil cTtaThu 428 YTOIOBHOTO
KOJIeKCa TOJ YUYPEeXKICHUSIMHU, 00ECHEeYMBAIOUIMMHU H30JISLUI0 OT OOIIEeCTBa, CIEAYEeT
MOHUMATh YYPEKJICHHUS YIrOJIOBHO-UCIOJHUTEIBHON CHUCTEMBI (Jajiee — YUYpexKIEHUe,
YUPEKIACHUS ).

OOBEKTUBHAS CTOPOHA MPECTYIUICHUS], TPEAYCMOTPEHHOTO YacThIO TPEThel cTaThu 428
VYK, coctouT B oOpraHu3aluy TpyIIOBOIO0 HEMOBUHOBEHHUS 3aKOHHBIM TpeOOBaHUAM
aIMUHUCTPALIMH YUPEKIEHUS, 00€CIEUNBAIOIIETO N3OSN0 OT O0IIECTBA, 4 PABHO y4acTUU
B ITPYyIIIOBOM HENIOBHHOBEHUH, CONPSHKEHHOM C MPUMEHEHUEM HACHIINS WM YMBIILJIEHHBIM
MPUYUHEHHEM ce0e KaKOoro-JIM00 MOBPEXACHUS JTMOO0 MOBJIEKIIEM UHbIE TSKKHUE MOCIEICTBUS
. JlaHHBIE TIOJIOKEHUSI YTOJOBHOTO 3aKOHA HEOOXOAMMO paccMaTpUBaTh BO B3aUMOCBS3HU C
HopMaMu 4actu nepBou ctatbu 428 YK u crareu 130 YUK u cinenyeT nmoHuMaTh Kak
IpyNIOBOE HEMOBUHOBEHHE 3aKOHHBIM TPEOOBaHUAM aAMUHUCTPALIMH YUPEKICHUS.

Jloruko-coAepx’aTelbHbId aHAIU3 COCTaBa PACCMATPUBAEMOTO MPECTYIJICHHUS,
KBAIM(UIIMPYEMOTO IO TMPU3HAKY NPUUYUHEHHS ceOe KaKoro-iubo TMOBPEKICHUS,
CBUJIETEJILCTBYET OO0 OTCYTCTBUM B IIPaBOBOW HOpME OOBEKTHUBHBIX KPUTEPHUEB,
MO3BOJIAIONINX TPABONPUMEHUTENIO OJIHO3HAYHO OIPEAEIUTh HAMPABICHHOCTh yMBICIIA
BHUHOBHOTO (BUHOBHBIX).

Koncturyunonnsii Cyz mosaraet, 4to JJjsl NpaBWIbHOW KBanuUKAUU JESTHUN 10
JAHHOMY COCTaBY IHPECTYIUIEHUS Ba)KHOE 3HAYEHUE MMEET YCTAHOBIICHHE 3JIEMEHTOB
CyObEKTUBHON CTOPOHBI, B YAaCTHOCTH II€NM COBEPIICHUS IEUCTBUM, COMPSIKEHHBIX C
YMBIIUICHHBIM TPUYMHEHUEM ce0e Kakoro-nmbo mnoBpexiaeHus. Eciu Takue nencTBus



00yCIOBIIEHb ~ HE3aKOHHBIMM  TPEOOBAHUSIMU  AJMHUHUCTPAIIUU  YUPEKICHUS

YTOJIOBHO-UCTIOJHUTEILHOU CUCTEMBI, TO OHM HE MOTYT paccMaTpPUBAThCS B KaueCTBE
MpU3HaKa OOBEKTUBHON CTOPOHBI MPECTYIICHUS], TOCKOIBKY SIBJISIFOTCS CIIOCOOOM 3aIlUThI
rpakJlaHaMu CBOUX TIpaB 1 cBoOo. [Ipu npecienoBanny JTaHHBIMU JIMIIAMU L€ YKIIOHEHUS
OT WCIIOJTHEHUS BO3JOKCHHBIX Ha HUX KOHCTUTyIMEN WM 3aKOHOM OOSI3aHHOCTEH ATH
NESHHS MOTYT MPU3HABAThCA KAaK HAIIPaBJICHHBIE HA HApYILICHHE YCTAHOBJIEHHOI'O 3aKOHOM
NopsiJiKa OTOBIBAaHUS HAKa3aHUS U MOBJIEYb 32 COOOM COOTBETCTBYIOIIYIO OTBETCTBEHHOCTb.

Konctutyunonssiii CyJ1 B CBOMX UTOTOBBIX PEHICHUSAX OTMEYAJI, YTO MPHU pa3peUICHUH
BOIIPOCOB, CBSI3aHHBIX C KpUMHUHAIU3AIMENH MPOTUBONPABHOTO MOBEACHUS, B TUCIIO3UIIUSIX
HOPM YTOJIOBHOTO 3aKOHA JOJDKHBI YETKO COONIOAAThCS TpeOOBaHUS OMNpEeNeIeHHOCTU
MPAaBOBBIX TMPEANUCAHUNA M HX COIJIACOBAHHOCTH B OOIIEeW cHcTeMe MPaBOBOTO
perynupoBaHusi (HopMaTuBHbIE MocTaHoBiIeHUs oT 18 Mmast 2023 roma Ne 14-HIT u ot 3
okTs10pst 2023 roma Ne 31-HIT). ITonoxenust cratbu 428 YK He MOJHOCTHIO OTBEUAIOT
Ha3BaHHBIM TPEOOBAHUSAM U HYXJAIOTCS B JaJbHEUIIIEM COBEPIICHCTBOBAHUU. DTO KacaeTcs
yHU(UKAIIMN TEPMUHOJIOTHH, UCTIOJIb3yeMoi g o0o3HaueHus yupexaenuii (B YK, YUK u
IPYyTUX 3aKOHAaX), YETKOrO pa3TpaHUUYCHUs MPU3HAKOB MPECTYIUIEHUS U 3JIOCTHOTO
HapyIIEHUs] YCTAHOBJIEHHOTO TOpsAKa OTOBIBAaHWS HaKa3aHUs, BBIPAKAIOMMUXCS B
MPUYUHEHUH ce0e KaKOTO-TU00 MOBPEXKACHUS, ONIPEACIICHUSI OTHOCUMOCTH HACHIIMS, TSKKHUX
MOCTEICTBUA U HMHBIX MPU3HAKOB KO BCEM aJbTEPHATUBHBIM COCTAaBaM MPECTYIUICHUM,
IPEAYCMOTPEHHBIM YaCThIO TPEThEN JaHHOM cTaThu Y K.

5. Ucnonuenne Haka3aHUs B BUJIC JIMIIICHUSI CBOOOIBI TpeOyeT oOecredeHus mopsiaKa B
YUPEKICHUSIX, YTO HEOOXOIUMO [JIsi JOCTIKEHHS Iieliel HakazaHus. Takod Mmopsiaok
MOJAJIEPKUBACTCA 4Yepe3 COOJIOJICHHE YCTAaHOBJIEHHOTO pEeXUMa OTOBIBAaHUS HaKa3aHWUs,
KOTOPBI 00€CTIeUrBAET OXpaHy M H3OJISIIIUIO OCYXKJIEHHBIX, IIOCTOSTHHBIN HAJA30pP 32 HUMU;
HCTIOJIHEHHUE BO3JIOKEHHBIX HA HUX OOS3aHHOCTEH, pealu3alfio UX MpaB U 3aKOHHBIX
WHTEPECOB; OE30MaCHOCTh OCYXKJICHHBIX, MEpCcOoHalla W MEIUIUHCKUX PaOOTHUKOB;
pa3zienbHOE COJEpKaHHUE OIpPECICHHBIX KAaTerOpui OCYKIEHHBIX, Pa3JIMYHbIEC YCIOBHS
COAEpaHHUSI B 3aBHUCUMOCTU OT BHUJIAa YUPEKICHUS, U3MEHEHHE YCIOBUU OTOBIBAHUS
HakazaHus. B yupexaeHusx NeHCTBYIOT MpaBuja BHYTPEHHETO pacropsiika (4acTu mepsas,
BTOpas U TpeThs crathu 97 YUK).

Cornacno noanyHkrty 3) yactu nepBoii cratbu 11 YUK k uncity oCHOBHBIX 00s13aHHOCTEM
OCY’KJICHHBIX OTHECEHO BBINOJHEHUE 3aKOHHBIX TPEOOBAHUIN COTPYIHUKOB YUPEKACHUN WU
OpraHoOB, UCHOJIHSIOIINX HaKa3aHUs, a TAKKe JIMI, YIOJHOMOYEHHBIX Ha OCYIIECTBICHHE
KOHTPOJISI M HAA30pa 3a MOBEJIEHUEM OCYKICHHBIX.

[IpoTuBONIpaBHOE MOBEAECHHUE OCYX IECHHBIX MOKET BBIPAXKATHCS B HEBBIMOJIHEHUU
TpeboBanuii, ycranoBieHHbx YUK u npaBuiiaMu BHyTpEHHETO pacnopsijika yupexaeHui, B
pe3yJIbTaTe Yero K HapyLIUTENIIM NMPUMEHSIOTCS MEPhl B3bICKaHUA (4acTH MepBas, TPETh U
yeTBepTas crarbi 130, ctatesa 131 YHUK).



B yactu BTopoit cratbu 130 YUK nepeuncieHsl AesHUSA, OTHOCAIIMECS K 3JIOCTHBIM
HapyUIEHUSIM yCTAHOBJIEHHOTI'O TOpsiAKAa OTObIBAaHWSA HaKa3aHUs, B YHCIE KOTOPBIX
OCIIapUBaeMBbIil 3asBUTENIEM MOANMYHKT 2) — 00 yrpo3e MpeACcTaBUTEISIM aJIMHHHUCTpALUU
YUPEXKICHUSI, UX OCKOpPOJIEHHWM, HEMOBUHOBEHUM MM, B TOM YHUCJE CONPSIKEHHOM C
YMBIIIJIEHHBIM IPUYUHEHUEM ce0€ KaKOro-In0o0 MOBPEXKACHHUS, C LIEJIbI0 HAPYLIEHUS PEKUMA
OTOBIBAaHUS HAKa3aHUSI.

B YUK takxke yka3aHO, YTO OCYXJICHHbIE HE BIPaBE€ HAHOCHUTh ceOe TeJeCHbIE
MIOBPEXJICHUS, B TOM YHCJIE C IOMOLIBIO IPYroro JINLA, IPUYHUHATH BPEJl CBOEMY 370POBBIO C
LEeJbI0 YKJIOHEHHMS OT OTObIBaHMUS HAaKa3aHUs WJIM HCHOJHEHUS YCTAaHOBJIECHHBIX
o0s13aHHOCTEH (MOAMYHKT 3) 4acTu TpeTheit ctathu 104).

Konctutynmonnsiii Cyn He ycMarpuBaeT HecooTBeTcTBUsA KoHcTuTyum HopMsel Y UK,
ABJAIOLIEHCS TPEAMETOM pPAacCMOTPEHHUs, TaK KakKk B HEH 3J0CTHOE HapylIEHHE
YCTAHOBJIEHHOI'O0 MOpsAJiIKa OTOBbIBAHUS HaKa3aHUs, BbIpa)karollleecss B HETMOBUHOBEHUH
MPEACTABUTENSAM aIMUHUCTPALUN YUPEKICHUS, B TOM YHUCIIE CONPSKEHHOM C YMBIIIJIEHHBIM
NpPUYMHEHHEM ce0e KaKoro-I1udo MOBPEXKIACHHUs, YBSI3aHO ¢ KOHKPETHOM 1EIbI0 — HAapYIIIEHHE
pexuMa OTObIBaHUS HaKa3aHMs, YTO YETKO YKa3blBaeT Ha HAIPABJIEHHOCTb YMBbICIA
BUHOBHOTO YKJIOHUTBCSI OT OOSI3aHHOCTEH, YCTaHOBJIEHHBIX 3aKOHOM U IpaBUJIaMU
BHYTPEHHETO PACTIOPSAKA YUPEKIACHHUS.

Ha ocHOBaHMM U3I0KEHHOTO, PYKOBOJCTBYSCHh IYHKTOM 3 CTaThU 72 U IyHKTOM 3 CTaTbU
74 Konctutynuu Pecnyonuku Kazaxcran, moamnynkTom 3) myHkTa 4 ctaTbu 23, cTaThsIMU 55
— 58, 62, 63, nynktom 4 ctatbu 64 W NOANYHKTOM 2) myHKTa 1 cratbu 65
Koncturyumonnoro 3akona PecnyOnuxku Kazaxcrtan ot 5 Hos6ps 2022 roma "O
Koncturyunonnom Cyzae PecnyOnuku Kazaxcran", Konctutyuunonssiii Cyn PecnyOnuku
Kazaxcran

IIOCTaHOBJLAET:

1. Ilpu3naTh yacTh TpeThio cTtaThl 428 YromoBHOTO Kojekca PecryOonukm Ka3zaxcran
cootBeTcTBytomel Konctutyuuum PecnyOnuku Kazaxcran B njaHHoM KOHCTHUTYLIMOHHBIM
Cynom Pecry6nuku Kazaxcran UCTOJIKOBAaHUH:

"[IpuBiieueHrE K yrOJIOBHOW OTBETCTBEHHOCTH 32 Y4aCTUE B TPYNIIOBOM HEIIOBUHOBEHUH,
COMNPSKEHHOE C YMBIIIEHHBIM IPUYMHEHUEM ce0€ KaKOro-JIM00 MOBPEXKIECHUS, 10ITyCTHMO,
€CJIM 1IeJIbI0 IPUUYUHEHHS ceOe TaKOTO MOBPEXKICHUS SIBISIOCh HETIOBUHOBEHUE 3aKOHHBIM
TpeOOBaHUAM aJMUHUCTPALMHU YUPEXKACHUS YTOJIOBHO-UCIOJTHUTEIBHON CHUCTEMBl H
HapyIlIeHWEe YCTAaHOBJIEHHOTO TOpsiKa (pekruma) OTObIBaHUS HaKa3aHus.".

2. Ilpusnate cootBercTBytommuM Koncturyuun Pecny6nuku Kazaxctan nmoanyHkr 2)
gacT BTOopoi ctarbul 130 YromoBHO-HCTIOTHUTENBHOTO Koiekca PecriyOnuku Kazaxcran.

3. PelieHusi Cy10B U MHBIX IPABONPUMEHHUTEIBHBIX OPraHOB, OCHOBAHHBIE HA MHOM
MCTOJIKOBAaHWH TOJIOXKEHUN 4YacTU TpeTheil cratbu 428 YromoBHOro kojekca PecnyOnuku
KazaxcraH, UCTIOJIHEHUIO HE MOJUIEKAT U JIOJDKHBI OBITh MEPECMOTPEHBI B YCTAHOBICHHOM
MOPSIIIKE.



4. B cootBeTcTBUM ¢ MpaBoBbIMH mo3uliusaMu Konctutynumonnoro Cyna PecrnyGnuku
KazaxcTaH, W310)KE€HHBIMHA B HACTOSIIIEM HOPMATUBHOM ITOCTAHOBJICHUM:

[IpaButenscTtBy Pecny6nuku Kazaxcran He To3nHEE IIECTH MECSIEB IOCIE
ONyOJMKOBAHUS HACTOSIIETO HOPMATHUBHOTO TIOCTAHOBJICHUS BHECTH B Maxuiuc
[Tapnamenrta PecniyOnnku Kazaxcran mpoekT 3aK0oHa, HAIIPaBJICHHBIA Ha COBEPIIICHCTBOBAHUE
IPaBOBOIO PETYJIMPOBAHUS BOIIPOCOB YTOJOBHON OTBETCTBEHHOCTH MPU HAPYIIECHUU MOPSAKA
(pexxrma) OTObIBaHMS HAKa3aHUSI B BUJIE JTUIIIEHUS CBOOO/IBI;

pekomenaoBath BepxoBHomy Cyny Pecnybnuku Kazaxcran o600muTth cyneOHyIO
MPAKTUKY N0 JAHHOW KaTETOPUH YTOJOBHBIX JI€] U PUHATH COOTBETCTBYIOIIEE HOPMATUBHOE
IMOCTAHOBJICHHUE.

5. Hacrosiiee HOpMaTUBHOE MTOCTAHOBJICHUE BCTYMAET B CUJIY CO JIHSI €r0 NMPUHATHS,
SABJISIETCS 00IIe00s3aTeIbHBIM Ha Beel Tepputopuu Pecryonuku KazaxcraH, okoHYaTeTbHBIM
1 00aJOBAHUIO HE MOJJICKHUT.

6. OnyOnuKoBaTh HACTOSIIEE HOPMATUBHOE MOCTAHOBJICHHE HA Ka3aXCKOM M PYCCKOM
A3bIKaX B TMEPUOJUYECKHUX IMEUATHBIX HM3JIaHUSIX, MOJYUYHMBIIUX IMPaBO Ha oduIMaIbHOE
onyOJIMKOBaHUE 3aKOHOAATEIbHBIX AKTOB, €IMHOW CHCTEME MPaBOBOW MH(pOpPMaLMK U HA
uarepHeT-pecypce Koncrurynuonnoro Cyma PecriyOonmku Kazaxcras.

Kouncrurynuonnsri Cyx Pecrrybnnkn Kazaxcrad
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