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O cocTosiHUM KOHCTHTYIIMOHHO#H 3aKOHHOCTH B Pecmy6imke Kasaxcran (orimameHo Ha
coBMmecTHOM 3acenanuu [lanar ITapnamenTta Pecrry6mixu Kazaxcran 15 wrons 2018 ropa)

[Tocnanue Koncturynumonnoro Coseta Pecniy6nuku Kazaxcran ot 15 utonst 2018 rona.

B cootBercTBUM ¢ noanyHkToM 6) ctathu 53 Koncturyuuu PecnyOonuku Kazaxcran
Koncturynuonnsiii Coer Pecny6nuku Kazaxcran nanpanser I[lapnamenty PecrnyOnuku
Kazaxcran Ilocmanne "O COCTOSSHUM KOHCTHUTYLIMOHHOM 3aKOHHOCTHM B PecmyOusmke
Ka3zaxcran".

I. 3a ron, npomenmuii co BpeMenu ornamenus npeasiayuiero [ocnanus, B PecnyOnuke
Kazaxcran ObITM OCYIIECTBICHBI KPYIHBIE MEpPHI MO OOIIECTBEHHO-MOTUTUYECKON
MOJIEpHU3ALMU CTpPaHbl, MPOU3OUIIM 3HAKOBBIC COOBITHUS, OKa3aBIIME BIHUSHUE Ha
nanpHelee oborameHne KOHCTUTYIIMOHHBIX IIEHHOCTEH W TMOBBIICHUE 3(h()EKTUBHOCTH
neiictBust Koncrurynuu Pecriyonuku Kazaxcran.

Hctekmiee Bpemst 17151 Ka3aXCTAaHCKOW rOCYJapCTBEHHOCTH U €€ Pa3BUTHSI O3HAMEHOBAHO
POJOJDKEHUEM peaiu3alii KOHCTUTYIIMOHHOM peOopMBbl, OCYIIECTBICHHON MOCPEICTBOM
3akona PecnyOnuku Kazaxcran ot 10 mapra 2017 roga "O BHeceHMU H3MEHEHUU U
nononHenuit B Koncturynuro Pecrryonuku Kazaxcran".

C Tex mop cTpaHa KUBET B YCIOBUSIX HOBOW KOHCTUTYIIMOHHOU peaibHOCTU. CO3/1aHbI
MOJIUTUKO-TIPABOBBIE MPEANOCHUIKH JJIsI KauecTBEHHOTo pocTta Ka3zaxcrana B pamkax 3rama
TpEeThe MOJEpHHU3ALIMU M OO0ECHEUCHHUS MPOYHBIX MO3UIUN CTpaHbl B TJIOOAIBHOU
KOHKYPEHTOCTIOCOOHOCTH.

10 ssuBaps 2018 rona [Ipe3unent Pecniyonmku Kazaxcran H. A. Hazap6aeB oOparuiics k
Hapony Kazaxcrana c¢ Ilocnanuem "HoBble BO3MOXKHOCTH pPa3BUTHS B YCIOBHUSAX YETBEPTON
MIPOMBIIIEHHON PEBOJIIOLUU", B KOTOPOM ONPEAEIEH KOMIUIEKC MEPBOOYEPEAHBIX €T AJIS
ycrnenHorM HaBurauuu u agantauuu Kasaxcrana B HoBoM mupe. MHorue unen I[locnanus
KOPPECTIOHAUPYIOTCSA C TMOJOXKEHUSMH OTMEUYEHHOW KOHCTUTYIIMOHHOW pedopMBbI M HX
najgpHeWIas peanu3anus OyAeT B3aUMOJONONHATH JApyr apyra. B Ilocinanum ckazaHo o
HEOOXOJIMMOCTH MPOJOJKEHUST pabOThI MO YKPEIJICHUIO TAPAHTUI KOHCTUTYLUOHHBIX MPaB
rpaxkaad, oOeCHeYeHUI0 BEPXOBEHCTBA MpaBa, T'yMaHHU3alMU [PABOOXPAHUTEIbHOM
NESATENbHOCTH.

I'maBo#t rocynmapctBa ytBepxkaeH CTpaTerudeckuil 1iaH pas3BuTus PecryOnuku
Kazaxcrtan 10 2025 rona. Ero ocHOBY COCTaBJsieT COYETAaHUE CEMU CUCTEMHBIX pedopM U
CEMU MPUOPUTETHBIX MOAUTUK peannzanuu Ctparerun "Kazaxcran-2050".

Conmanpubiii xapaktep PecnyOnuku KazaxcTadn moiaydusna MOUIHOE pPa3BUTHE B
obpamenun k Hapoxy "IlaTe conmansHbIX MHUNUATHB Ilpe3mmenrta", koTopoe Enbacer
ornacui 5 mapta 2018 roga Ha coBmectHoM 3acenanuu [lanat [TapnamenTa.



Pecnybnuka Kazaxcran B 2017-2018 romax siBisieTcsi HEMOCTOSHHBIM wiieHoM CoBera
bezonmacunoctu Opranuzanuun OObenuHeHHbix Hanuii, a B sHBape 2018 ronaa
npeaceaaTeIbCTBOBAIA B HEM.

VYcenexu Kazaxcrana Ha MUPOBOW apeHE CTalld CBUJETEIHLCTBOM MEXKIYHApPOIHOTO
aBTOpUTETA CTPaHbl U 3all0okeHHBIX B KoHcTuTynuu PecnyOnuku OCHOB MHUPOIIOOMBOMN
BHEILIHEW MOJUTUKHU.

[Ipouiecc BorIoONIEHNS B )KU3Hb KOHCTUTYIIMOHHBIX HOBEJ (DOKYCHpOBAJICS Ha Tpex
HanpaBJEHUSAX. DTO NPUHATUE 3aKOHOB M WHBIX MPABOBBIX AaKTOB, TO €CTh IPUBEICHUE
JNEUCTBYIOIIEr0 3aKOHOJATEIhCTBA B COOTBETCTBUE € OOHOBJIeHHOW KoHCTUTyLMEH;
(dbopMHupoBaHNE HOBOW MPABONPUMEHHUTEILHONW MPAKTUKH; MOJEPHU3AIMS OOIIECTBEHHOTO
CO3HAHMS, B TOM YHCJI€ MPABOBOM KYJIbTYPhI IPAXKJIaH U TOCYAAPCTBEHHBIX CITYKAIUX.

B peanmzanuro koHCTUTYIIMOHHOM pedopmsl [IpesuaerTom PecmyOnuku cKOppeKTUPOBaH
psAn ykas3oB, IlapnaMeHTOM BHECEHBI U3MEHEHHMS W JONOJHEHHUS B KOHCTUTYLHOHHBIE U
0o0bIuHbIe 3aKOHBI, KoHCTUTYHIMOHHBIM COBETOM OTMEHEHBl MOJHOCTHIO WM B YacTH
HEKOTOPBIE paHEe MPUHIThIE HOPMATUBHBIE TOCTAHOBJIEHUSI.

TakuMm o0Opa3om, KOHCTUTYLIMOHHAs pedopMa HE OrpaHUYUIIACh TOJBKO COOCTBEHHO
TekcToM OCHOBHOrO 3aKOHA, CETOJIHA OHA MOATBEPKACHA 3HAUUTEIIbHBIMU U3MEHEHUSIMU B
3aKOHOAATEIHCTBE, BKJIIOUAs €T0 MO0/I3aKOHHBIA YPOBEHD.

B mpaBoTBOpueckoil MpakTHUKE C KaXIbIM TOJOM YKPEIUIIeTCs MO3UIUs 00 OICHKE
3(PEKTUBHOCTH OTpACIEBBIX HOPM IIpaBa, UCXOJs U3 JOCTH)KEHUS TE€X BaXKHEHIIUX
MIPUHIIAIIOB U 1I€JIeH, KOTOpbIe 3aKperieHbl B KoHcTuTymm.

B paMkax MHOTOBEKTOPHOW BHEIIHEN MOJHMTUKH PAa3BUBAIOTCS MEXIYHAPOIHBIE CBI3U
Konctutyunonnoro CoBeTa, KOTOPBIE CIyX,aT YKPEIUICHUIO pPeXHMMa KOHCTUTYLIMOHHOM
3akoHHOCTH B cTpaHe. IIpencenarens Koncrurynuonnoro CoBerta Kaszaxcrana Boien B
coctaB bropo BcemupHoi koHpepeHIIUH MO0 KOHCTUTYIIMOHHOMY MPaBOCYAUIO, WICHAMU
KOTOPOU SIBISIFOTCA OpraHbl KOHCTUTYLHMOHHOM roctunmu 112 crpan. Kpome toro, B 2018
rogy npexacenarenb KoncrtutynuonHoro Coeta PecnyOnuku Kazaxcran wuzbpan
npencenareneM KoHdepeHIHM OpraHoB KOHCTHUTYIIMOHHOTO KOHTPOJS CTpaH HOBOH
JNEMOKPATHH.

Konctutyunonnsiit CoBeT OyaeT mpejicenaTesibCTBOBaTh B ACCOIMALIMM a3UAaTCKUX
KOHCTUTYIIMOHHBIX CYJIOB M KBUBAJICHTHBIX MHCTUTYTOB B 2019-2021 ronax.

II. B coorBerctBuu ¢ Koncrutynuein Pecnyonuku Kazaxcran nmpegHa3zHaueHUEM
Konctutynmmonnoro CoBera siBiisieTcst yTBep:kaeHue B Kazaxcrane nmpuHIumna BEpXOBEHCTBA
OcHOBHOr0 3aKoHa.

3a uctekmui nepuoj B Kazaxcrane mpuHST psiji 3aKOHOAATEIbHBIX U MHBIX aKTOB,
HAIIPaBJICHHBIX Ha UCIIOJTHEHUE UTOTrOBBIX perieHnii Konctutynumonnoro Cosera.

B nensx packpbITus B 3aKOHax COAEp>KaHUS MOHATHI "TOCyJapCTBEHHbIE HYXIbI", "
UCKJITIOUMTEbHBIE ciydan", "YCIOBHUS pPaBHOIGHHOTO Bo3MelleHus" (HOPMAaTUBHOE
noctaHoBienue Koncruryunonnoro Cosera ot 20 nekadbps 2000 roma Ne 21/2, nocinanue



Konctutynunonnoro Cosera ot 12 utons 2013 roga u npyrue) MUHUCTEPCTBOM HOCTUIUU
MPOBEJICHA PEBU3MS 3aKOHOIATEILCTBA HAa MPEAMET YCUJICHHS 3alllUThHI ITpaBa COOCTBEHHOCTH,
110 UTOTaM KOTOPOH pa3paboTaH MPOEKT 3akoHa "O BHECEHHWH M3MEHCHHUH M JIOIIOJHESHHUH B
HEKOTOpPBIC 3aKOHOIaTeNbHbIe akThl Pecniybnuku KazaxcraH 1o Borpocam yCUJICHUS 3alUThI
nmpaBa COOCTBEHHOCTH U apOutpaxa'.

B aktuBe Konctutynuonnoro CoBera UMeeTcst psiji IPABOBBIX MO3UIIUN U PEKOMEHIAIINH,
KacarollUXCcs BOMPOCOB MPABOOXPAHUTEIHHON CUCTEMBI.

Onu yutensl B 3akoHe PecnyOnuku Kazaxcran ot 21 aexabps 2017 roga "O BHeceHUU
M3MEHEHUM U JOTIOJIHEHUH B HEKOTOPBIEC 3aKOHOIaTeNbHbIe akThl PecyOnuku Kazaxcran mo
BOIIPOCaM MOJIEPHU3ALMHU MTPOLIECCYAIbHBIX OCHOB MTPABOOXPAHUTENBHOMN AESITENHHOCTH" .

B 1niesiom mompaBku HarpapJIeHbl Ha TTOBBIIIIEHUE YPOBHS 3alIUTHI TPaKIaH B YTOJIOBHOM
MPOIECCE U CHUXXKEHUE €r0 PEeNpPEeCCUBHOCTH; MOBBIIIEHUE COCTI3ATEIBLHOCTH YTOJIOBHOTO
CYZIOIIPOM3BOJICTBA, MPEXKJIEC BCEro 3a CUET pACHIMPEHUs] MPOlLECCyalbHbIX BO3MOXKHOCTEH
aJIBOKaTOB; VYIPOILICHUE MPOLEAYyp pacciieJOBaHUs YrOJOBHBIX €l U O0OecredyeHue
SKOHOMUYHOCTH YTOJOBHOTO MpoOIlecca; NajdbHelIee yCuieHue CyAeOHOro KOHTPOJIA Ha
OoCyIeOHOM CcTaiuK; UCKIIOYEHUE AyOJIUpPOBAHUS U YETKOE pacipeieieHrue MOTHOMOYUI
MEXIy OpraHaMu JOCYJeOHOT0 paccieoBaHus, IPOKYPaTypor U CyIOM.

B peanuzanuto npaBoBbix no3uiiuit Koncrurynunonnoro Cosera (mocianus oT 27 UIOHS
2005 roma u ot 20 urons 2006 roma) 0 HEOOXOIUMOCTH (PMHAHCOBOTO Y4aCTHSI TOCYIapCTBA B
BO3MEIICHUU HMMYILECTBEHHOTO BpeAa TpakJaHaMm, MOCTPAJABIIMM OT MPECTYIJICHUN, B
Hayase roja I'maBoi rocynapcTsa noanucansl 3akoHbel Pecriyonuku Kazaxcran "O ®onpe
KoMmneHcauu norepneBmuM" U "O BHECEHMM W3MEHEHUW M JONOJIHEHHI B HEKOTOpHIE
3aKoHOJaTeabHble akThl PecmyOnuku Kazaxcran mo Bompocam DoHjpa KOMIEHCAUH
MOTEpHEBIINM".

Bo ucnonnenue HopmatuBHOro nocranopieHuss Konctutynuonnoro Cosera ot 7 mas
2001 roma Ne 6/2 mpuHMMAKOTCS MEphl O M3MEHEHUIO MOPsSIKA MPHUBJICYCHUS TpakaaH
PecnyOnuku Kazaxcran Kk aAIMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha TEPPUTOPUHU KOMILIEKca "
baiikonyp".

B xone coBmecTHOM paGoThl MUHUCTEPCTBA BHYTPEHHUX €] C TOCYAapCTBEHHBIMU
opraHaM BbIpa0OTaHa TMO3UIMUS O IEJIECO00Pa3HOCTU Pa3padOTKM HOBOrO MPOEKTa
MEXIPaBUTEILCTBEHHOTO corfanienus mexay Kazaxcranom u Poccueil o ropucaukuuu u
B3aMMOJICUCTBUM TPABOOXPAHUTEIILHBIX OPTraHOB B OO0ECHEYEHUH TMPaBOMOpPsAIKAa Ha
TeppuTopun Komiuiekca "balikonyp".

JlesTenbHOCTh MO WCHOJHEHHUIO TMPAaBOBBIX IMO3UIMH W pPEeKOMEHIAIU
Konctutynmonnoro CoBeTa npo0KaeTcsl.

III. Bornomenuie B %u3Hb noioxkenuit 1 HopMm Koncrurynuu Pecniy6nuku Kazaxcran,

YTBEPKJACHUE KOHCTUTYIIMOHHOW 3aKOHHOCTH OOYCJIOBIMBAIOT HEOOXOAMMOCTH MPUHSIITHS



3aKOHOB M MHBIX MPABOBBIX aKTOB B CTPOrOM COOTBETCTBHHM C OCHOBHBIM 3aKOHOM MpH
COOJIIOJICHNH OOIIENTPU3HAHHBIX MPUHIIMIIOB U CTAaHJAapTOB B 00JIACTH MpaB YeJIOBEKa, a
TaKKe MOBBIIICHUS! YPOBHS KOHCTUTYLIMOHHOW KYJIBTYPBI.

Bricokue temmbl 1uppoBOTrO pa3BUTHSA, MOJCPHU3ALMS CUCTEMBI YIPaBICHUS
roCyJapCTBOM, TIIO0ATH3aIis, COBPEMEHHBIE BBI30BHI (YIPO3bl), BICKYIIHE TPaHCHOPMAITUIO
B DKOHOMHUKE, TMOJUTUKE, HUICOJIOTUHU, COLMAIbHON cepe u npyrue (axtopsl TpeOyroT
MaKCHUMaJbHOW KOHIIEHTpPAIIMU YCWJIMN TOCYJapCTBEHHBIX OPraHOB U OOIIECTBEHHBIX
o0BeIMHEHUH Ha YTBEPKIACHUN BEPXOBEHCTBA MPaBa.

[To muennto Koncturynuonnoro CoBeta, YKpeIICHUE KOHCTUTYIMOHAIM3Ma TpHU
Benymieid poau OCHOBHOTO 3akoHa OyJeT B IMOJHOW MEpe pEeaiM30BaHO MPHU YCIOBUU
o0OecrieueHns] BEpXOBEHCTBA MpaBa. OHO BKIIOYAET TapaHTUPOBAHHOCTH MpaB U CBOOOJ
YyeJloBeKa U TpaxJaHUHA; oOOecHeueHUe pexruMa 3aKOHHOCTH; IOPUIUYECKYIO
OTPEIETICHHOCTD; CIPaBEAIUBOCTh, TPOMOPIIMOHATILHOCTS U PABEHCTBO BCEX IMEpe]] 3aKOHOM;
YTBEPXKJCHUE €IUHCTBA WM pa3JielICHUE TOCYJapCTBEHHON BIIACTH MPU HUCKIIOYECHUU
JUCKPUMUHAIIMK W 3JI0YNOTPEOJICHUs] TOJHOMOUYMSIMU KeM Obl TO HU ObLIO; a Takxke
MaKCHUMAJIbHBINA TOCTYT K MPaBOCYIUIO.

Ha nmoctukeHne MOCTaBIECHHOW 3a/laud HAIpPaBJICHbl CIEAYIOIIUE MPEITIOKECHUS
Koncturynmonnoro Copeta, 4aCTh KOTOPBIX BhITeKaeT U3 CTpaTernueckoro IjiaHa pa3BUTUS
Pecny6muku Kazaxcran g0 2025 roxa.

1. HeoOxouMo 1ieneHanpaBieHHO U CUCTEMHO (hOPMHUPOBATh KYJbT BEPXOBEHCTBA MIpaBa
U BCEOOIIETO 3aKOHOMOCTYIIaHUSI.

KonctutynnonneiMm CoBETOM B paMKax HAllMUOHAJIBLHOTO MpoekTa "PyxaHu >KaHFBIPY"
MPUHUMAIOTCS. MEPhl MO MOJIEPHU3AIUM KOHCTUTYIIMOHHOM KYJIbTYpbl TPaKIaH Kak
COCTABJISIOIIECH YacTh OOIECTBEHHOTO CO3HAHUA.

Konctutynuonnsiii COBET NPUCTYNII K peaIM3allii BO3J0KEHHOW Ha HETO MHUCCHUU
MOCPEICTBOM 0o0JIee MOJTHOTO MCTIOIB30BAHMSI CBOETO MOTEHIIMAIA B MHBIX OPTraHU3aIIMOHHBIX
dbopmax. PazpepHyTa paboTa M0 MOBBIIMICHUIO YPOBHS HAYYHOTO OCMBICICHUSI U TTOHUMAHUS
Kouctutymum, rimy0oKoMy pa3bICHEHHIO €€ TIOJIOKSHUA U HOPM.

C oroit xe nenbto u3gan Kommenrapuit k Koncturynuu Pecnyonuku Kazaxcran c
Y4ETOM BHECEHHBIX B HEE B IIPOIILJIOM IOy U3MEHEHUMN U JOTIOJIHEHUIA.

[To naunmatuee Koncturynronnoro CoBeTa mpoOBOIUTCS LieJIieHANIpaBieHHas: paboTa 1o
BOCIIUTAHUIO MPABOBOM KYJbTYPhI YUalllelcsl MOJIOJIEKHU (KOHKYPCHI, I€JTIOBBIE UTPhI, BCTPEUH
, IHA OTKPBITBIX JIBEPE, MPUTIAIIEHUE HA 3aCEAaHus U IPYTHUe).

JlaHHast neATeNbHOCTh OCYIIECTBISETCS JUIsl OXBAaTa HOBOI'O MOKOJIEHHUS, KOTOPOE B
COCTOSIHMHM BOOpaTh B ceOs 3aKiia/ibiIBaeéMble CETOIHS HAIlMOHAJIBHBIE MTPABOBBIE TPAIUITUU
JEMOKPATUYECKOr0, CBETCKOI0, IMPAaBOBOIO M COLMAIBHOIO TOCYAapCTBa, BBICIIMMU
LIEHHOCTSIMU KOTOPOTO SIBJISIFOTCSI YEJIOBEK, €r0 KU3Hb, ITpaBa U CBOOO/IbI, @ TAKKE OCO3HATH
Ka3aXCTaHCKYI0 KOHCTUTYIHMOHHYIO HJACHTUYHOCTh, BBIPAXKEHHYI0O B HEHU3MEHHBIX
KOHCTUTYIIHOHHBIX [[EHHOCTSX.



OnpenesieHHbIE MEPONIPUATHUS HAIPABIICHBI HA MOBBIIICHUE YPOBHSI KOHCTUTYLMOHHOTO
MPAaBOMIOHMMAHMS TOCYJAPCTBEHHBIX CIIY>KalllMX U COTPYJHUKOB IMPABOOXPAHUTEIBHBIX
OpraHoB.

YuutsiBasg MacmITaOHOCTh IMOCTABICHHOM 3ajlaud, MPaBOBOW MNpONaraHjon u
BOCIIUTAaHUEM KOHCTUTYLMOHHOT'O MaTPUOTU3MA HA CHCTEMHOU IMOCTOSIHHOM OCHOBE JTOJIKHBI
3aHMMAaThCS BCE TOCYAAPCTBEHHBIE OPTraHBbl.

2. Tpebyetcs dopmupoBaHue M BHEIPEHHUE HA OCHOBE HAyYHO OMpPEACICHHBIX
MHAUKATOPOB 3((HEKTUBHON CHCTEMBI BCEOOBEMITIOLIETO KOHCTUTYIIMOHHOTO MOHUTOPUHTA,
3aKJIIOYAIONIEroCsl B aHAJM3€ Ha MPEIMET peaju3alid KOHCTUTYLIMOHHBIX II€HHOCTEU
JEHCTBYIOILIErO MpaBa U NPABONPUMEHUTEIBHON NMPAKTUKU (ITocianust KOHCTUTYMOHHOTO
Cogera ot 16 utons 2016 roga u ot 9 utonsa 2017 roga). AKTyalbHBIM SBJSIETCS BhIpaOOTKA
MEepPEYHs YKa3aHHBIX MHIMKATOPOB, a TAK)KE ACHCTBEHHOIO MEXaHU3Ma U3YUYEHUS U OLIEHKHU
PETYIUPYIOIIETO BO3AEHCTBUS 3aKOHOMATEIBHBIX U MHBIX IIPABOBBIX AKTOB Ha JOCTUKEHUE
1eneil cCounagIbHO-3KOHOMUYECKOTO U 00IECTBEHHO-TIOJIUTUYECKOTO PA3BUTHSI CTPAHBI.

Hapsany c¢ pesrenpHOCcThr0O KOHCcTHTYynMoHHOro CoBeTa B JaHHOM HallpaBJICHUU,
MOHHUTOPUHT JIOJDKEH OCYILIECTBISTHCS BCEMU TIOCYJApPCTBEHHBIMM OpraHaMu,
BbIpaOATHIBAIOIIMMHU TOJUTUKY B COOTBETCTBYIOLIEH 00JacTH, OCYIIECTBISIIOUIUMU
MPUMEHEHUE U PEATTU3aALNI0 KOHCTUTYLIMOHHBIX U 3aKOHOJIATEIbHBIX HOPM.

3. B nensx noBeIIeHUS] YPOBHSI 3aKOHOTBOPUYECKOM pabOTHI MpeiiaraeTcs cleayronee:

3.1. AnpoOarust pe3yapTaTOB HayUHBIX UCCIIEOBAHUN B IPAKTUUECKON AEATEIbHOCTHU IO
MOJATOTOBKE W MNPHUHATHIO HOPMATHUBHBIX MPAaBOBBIX aKTOB; IPOBEICHUE
HAay4YHO-IIPAKTUYECKOI'0 AHAJIN3a IIO3UTUBHBIX M HETAaTUBHBIX TEHACHUUN pPa3BUTUSA
3aKOHOJATEJIbCTBA; BHEAPEHUE WHCTPYMEHTOB ''HCKYCCTBEHHOTO MHTEJUIEKTA" B
IIPAaBOTBOPUECKYIO JESITENbHOCTh; BbIPaOOTKa SICHBIX KPUTEPUEB OOECHEUEHMs NMPUHIHUIIA
COpPa3MEpPHOCTH M MPONOPLUUOHAIBHOCTA MPABOOTPAHUYECHUH, COJEpKAIIUXCSI B
HOPMATHBHBIX IIPABOBBIX aKTaX.

3.2. Db dexTUBHOCTH MPABOBOTO PETYIMPOBAHUSI MOKHO 00ECIIEUUTh IIyTEM pealln3aluu
"makeTHOTOo" WPHUHIMIA TOJCOTOBKM HOPMAaTUBHBIX MPAaBOBBIX AaKTOB, TO €CTh
OJTHOBPEMEHHON pa3pabOTKH M MOCIEAYIOIIEro NPUHATHS KOMIUIeKca (TakeTa) 3aKOHOB U
MHBIX [TPABOBBIX aKTOB, PETJIAMEHTUPYIOIINX KOHKPETHBIE OOIIECTBEHHBIE OTHOILICHHUS.

Kpome Toro, nenecooOpa3HO yBeIWYEHUE KOJUYECTBA HOPM MPSIMOIO JIEHCTBUS,
YMEHBIIIEHUE KOJIMYECTBAa OTCHUIOYHBIX HOPM. B 3aKOHOJATENbHYIO MPAKTUKY CIETyeT
BBECTH IIPUHSATUE KOHCOJUJIWPOBAHHBIX 3aKOHOB. OHM MpEeIyCMOTPEHBI B 3aKOHE
Pecny6iinku Kaszaxcran "O npaBoBbIX akTax'.

3.3. JlunamuuHble TEeMIbl pa3BUTHS OOIIECTBAa M TOCyJapCTBa, YIIyOJstomiuecs
IpoLEecChl II00ANM3alud M BO3HUKAIOLIUE BBI30BBI OOYCIIOBIMBAIOT HEOOXOAMMOCTD
CBOEBPEMEHHOT'0, a TOPOM U ONEPEKAIOIIETO MPABOBOIO PEryIMpoBaHus. B 3ToM mporecce
OYEHb BAKHO HE JOIYyCKaTh OTCTAaBaHUS 3aKOHOJATEIbCTBA OT PEAIMM XKU3HHM U BOBPEMS
pearupoBaTh NMPaBOBBIMU MEpaMU, HE JOKUJASACh HACTYIUUICHUS HETaTUBHBIX MOCJIEACTBUMH,



CBSI3aHHBIX C MPoOeaMu B TPaBOBOM IpocTpaHcTBe. OJIHUM M3 UHCTPYMEHTOB JOCTHIKEHUS
JAHHOW 1IeNM SIBJISIETCA NEPCHEKTUBHOE 3aKOHOAATEIbHOE PEryJHpOBaHUE paHEE He
M3BECTHBIX IPABOBOM CUCTEME HHCTUTYTOB.

3.4. Konctutyuronnbsii CoBeT yxe o0paliiaj BHUMaHUE IOCY/IapCTBEHHBIX OPraHOB Ha
HEOIPABJAHHO YaCTOE€ BHECEHUE U3MEHECHUH U JIONIOJHECHUM B ICMCTBYIOIINAE 3aKOHBI U UHbBIC
HOpPMAaTHUBHBIE MPaBOBbIe akThI (mociaanue oT 12 utoHs 2013 roma). O6 ATOM cKa3aHO U B
Crparernueckom miane pa3sutus Pecnyonuku Kazaxcran no 2025 roga (Muunuatusa 4.1).

CocTosiHMEe KOHCTUTYLIMOHHON 3aKOHHOCTHU 3aBUCHUT OT ONPEACIICHHOCTH MPABOBBIX HOPM,
HaJIUUMs HaJJIeKalluX YCIOBUH, B TOM YHCJIE€ BPEMEHHBIX, Il O3HAKOMIICHUS U
OCO3HAHHOT'O MOJYMHEHHUS] CyOBEKTOB TpeOOBaHUSAM 3aKOHOJATEIbCTBA. DTO OCOOEHHO
KacaeTcsi MpPaBOBBIX aKTOB, HEMOCPEICTBEHHO PErJIaMEHTUPYIOUIUX MOBCEIHEBHYIO
AesATeNbHOCTh HaceneHuss U OwusHeca. [IpaBoBas ompeneNeHHOCTh OOECIeuYnBaeT
(O PEKTUBHOCTh MPABOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHHH M TO3BOJISET
MOJIHOLEHHO OLIEHUTh IPUTOJHOCTh BRIOPAaHHOM MPAaBOBOM MOJIETH.

HeykocHurenbHoe co0itoieHre TPUHITMIIA TPABOBOM OMPEEIEHHOCTH CIIOCOOCTBYET
MpaBOBOM 0€30MaCHOCTH M NPEACKA3yEeMOCTU IPABOBOTO PEryJIMPOBAHUS, IMOBBIIIAET
rapaHTUH TOCYJapPCTBEHHOM 3aIUThl KOHCTUTYIIMOHHBIX MPaB U CBOOO TUYHOCTH, CITYKUT
BOXXHBIM MHCTPYMEHTOM MOJJIEPKaHUs JIOBEpUs TPaKJaH K TOCYJapCTBEHHOMN BJIACTU U €€
MHCTUTYTaM.

4. Ob6ecneuenue BepxoBeHCTBa KoHCTUTYIIMU TpeOyeT MPUHATHUS JOMOTHUTEIbHBIX
3aKOHOJATENbHBIX MEP, HAIIPABJICHHBIX HA PACKPBITUE €€ CO3UAATEIBHOIO NOTEHIINAIA.

4.1. B stom rony KoucrturynumonueiM COBETOM pPAacCMOTPEHO MPEACTaBICHUE
Crneunanu3upoBaHHOTO MEXpPaWoOHHOro CcyJa M0 JejJaM HECOBEPIIECHHOJIETHUX
KaparanaunHckoit 061actv 0 Mpu3HaHUKM HEKOHCTUTYIIMOHHBIM IyHKTa 5 ctathul 47 Konekca
PecnyOnuku Kazaxcran ot 26 nexadps 2011 rona "O 6pake (cynpyxecTBe) u ceMbe" (nanee -
Konekc).

B cBoeM HopmaTuBHOM noctaHoBieHnd oT 10 anpeins 2018 roga Ne 3 KoHCTUTYIMOHHBIN
Cogert pazbsicHu, 4To quddepeHuanis mpasa KeHIUHbBl Ha MOJYYeHHE COACPKAHUS OT
MY>KUMHBI B MEPHUOJI €e OEPEeMEHHOCTH, POXKICHUS peObeHKa U B MOCIENYIONIee BpeMs B
3aBUCUMOCTH OT HaJIW4Us WJIM OTCYTCTBHUSI MEXAY HUMU OpayHbIX B3aMMOOTHOIIEHUM
CBf3aHA C peaju3allfeil TocyJapcTBOM CBOMX OOS3aTEILCTB IO 3aIUTE UHCTUTYTa CEMBH,
OCHOBAaHHOM Ha Opake.

B To xe Bpemst Koncturyunonusiii COBET OTMETHUI, YTO B CUJTYy €CTECTBEHHBIX 3aKOHOB
MpUpPOJBl B TEPUOJ OEPEMEHHOCTH U B TE€pPBbIE TOJbl >KU3HU JET€H HEBO3MOKHO
paccMaTrpuBaTh MHTEpEChl peOeHKa B OTPHIBE OT €ro marepu. B 3TOT BaxkHbBIM s3Tamn
HEO0OXOJAMMO TapaHTUPOBATH AJIEKBATHYIO 3aLIUTYy MpPaB U 3aKOHHBIX MHTEPECOB MATepu U
pebeHka, 4YTO MpeArnojiaraeT yCTaHOBJIEHUE S(PPEKTUBHBIX MPABOBBIX MEXaHHU3MOB,
MOCPEICTBOM KOTOPBHIX MaKCHMAaJIbHO OOECMEYMBAIOCh Obl COXpaHEHHE HEO0OXOIUMOTO
YPOBHSI J)KU3HEoOeceueHus: Kak peOeHKa, Tak U MaTepH, 3a00TSILIENCs O HEM.



[Ipu3HaBast KOHCTUTYLUMOHHOCTD IyHKTa 5 ctathu 47 Konekca, Konctutynunonnsiii CoBet
yKa3ajl Ha OT/JEJIbHbIE€ HEIOCTAaTKM OpauyHO-CEMEHHOIo 3aKOHOJaTeNlbcTBAa. B HeM He
ONpeJIeTICHO CoACpKaHUE MPEeTyCMOTPEHHBIX B paccMoTpeHHoil HopMme Koxaekca monstuit "
J0pO10BOM mepuo”" v "MoCIepoI0BOM NEPUOA" U UX BPEMEHHBIE PAMKH.

PaccmoTpeHne yka3aHHOrO MpEACTAaBIEHUS CyJda MOPOJAWIIO U APYrHMe BOIPOCHI,
CBSI3aHHBIE C 3aLIUTON 3aKOHHBIX MHTEPECOB HE3aAMY>KHUX >KCHIIUH U HAXOASUIMXCS HA UX
WKJTMBEHUU JI€TCH-MHBAIIUIOB.

B cBs3u ¢ Tem Koncturyunonnsiit CoBet pexkomenaoBain [IpaBurensctBy PecnyOnuku ¢
1eJIbI0 0oJiee MOJHOro o0ecneyeHus npas u cBoOO MaTepH U peOeHKa pacCCMOTPEThH BOIIPOC
00 nHUIMUpoBanuy nomnpaBok B Koaeke Pecnybnuku Kazaxcran ot 26 nekadbps 2011 roma "
O Opaxe (cynpykecTBe) U cembe'.

4.2. B cooTBeTCTBUM C MyHKTOM 2 cTaThbu 17 KOHCTUTYUHH HUKTO HE JOJKEH
NOABEPraThCs MbITKaM, HACUIINIO, IPYTOMY KECTOKOMY WJIM YHUKAIOIIEMY YEJIOBEUECKOE
JOCTOMHCTBO OOpAIllEHHIO WIIH HaKa3aHUIO.

B nenax ykpermieHus rapaHTH HENPUKOCHOBEHHOCTU JOCTOMHCTBA YEJIOBEKA,
HEJIONYIIEHUs HapyLIeHUH MpaB U CBOOOJ TpakJaH CIEeAyeT YCWINTh HX 3allUTHbIC
MEXaHHU3MBbI B COOTBETCTBUU C MEXIyHAPOIHBIMU CTAHIAPTAMH.

4.3. B nopmatuBHOM nocranoBieHnr Koncrurynuonnoro Cosera ot 18 ampens 2007
roga Ne 4 u nocnanuu Konctutyuuonnoro Coseta ot 16 utonst 2015 rona "O cocrostHuu
KOHCTUTYUHOHHON 3akoHHOCTM B Pecny6nuke Kazaxcran" ObpUIO OTMEUEHO, YTO
BO3MOKHOCTb PACCMOTPEHUS YTOJIOBHOIO JI€a CYJIOM C y4aCTUEM MPUCSKHBIX 3acenarenes (
NyHKT 2 ctatbu 75 OCHOBHOTrO 3aKOHA) OTHOCUTCS K YUCIY 3aKperuieHHbIX KoHcTuTynuei
MPOIECCYANIbHBIX TapaHTU CyJeOHOM 3alluThl MpaB U CBOOOJ OOBUHSIEMOIr0, MEXaHHU3M
peanu3aiuu KOTOPbIX YCTAHABIUBAETCS 3aKOHOM.

B Crparernueckom mmane paszButus PecnyOnuku Kazaxcran po 2025 roxaa
MPEAYCMOTPEHO JajbHEWIIee Pa3BUTHE UHCTUTYTA cya npucskubix (Muunnatusa 4.12).

B cBsi3U ¢ 3TUM IpeCcTaBlIAeTCs aKTyallbHBIM COBEPIIEHCTBOBAHNUE OPraHU3aI[MOHHBIX U
MpoLIECCYaTbHBIX OCHOB JIEATEIbHOCTH CyJa NPUCSKHBIX.

4.4. B nopmaruBHoM noctaHoBienn Koncrurynunonnoro Cosera ot 27 despains 2008
roga Ne 2 cka3aHO, YTO 3aKOH, OTPAaHMYMBAIONIMN KOHCTUTYLIMOHHBIE MpaBa U CBOOOBI
YeJioBeKa U TpaxKIaHnHa, T0JDKEH COOTBETCTBOBATH TPEOOBAHUAM IOPUINUYECKON TOUHOCTH U
MPEeACKa3yeMOCTH MOCIEICTBHI, TO €CTh €ro HOPMbI JOJKHBI OBITh CHOPMYJIUPOBAHBI C
JOCTATOYHOM CTETEHBIO YETKOCTH U OCHOBAHBI HA MOHSATHBIX KPUTEPUSX, MO3BOJSIONIUX CO
BCEU OIpPEIeIEHHOCTHIO OTIMYATh MPABOMEPHOE MOBEACHHUE OT MPOTUBONPABHOIO, UCKIIIOYAS
BO3MOYKHOCTb ITPOU3BOJILHOM HHTEPIPETALINU MTOJI0KEHUN 3aKOHA.

HeoOxoaumMo mpoaomkuTh paboTy MO MCKIIOYEHUIO B 3aKOHOJATENBHBIX aKTax
MPOTUBOPEUAIUX APYT JPYTY MOJOKEHUH, CO3JAIOIIMX YCIOBUS ISl HAPYIICHUS NpaB U
CBOOOJI TpakaaH.



CrnemyeT rapMOHM3UPOBATH MojtokeHus [ pakmanckoro koaekca Pecnyonuku Kazaxcran,
PEryJIUpPYIOIIHE BONPOCH! JapeHUs] B OTHOLLIEHUH TOCYAAPCTBEHHBIX CIYKAIUX, C HOPMaMU
YronoBHoro kojekca PecrnyOnuku, perJaMEeHTUPYIOIIMMH YCIOBHUS OCBOOOXKIECHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH 32 KOPPYIIIMOHHBIE ITPAaBOHAPYIICHUSI.

4.5. U3 nyukTta 1 crateu 39 Konctutyuuu ciemyer, 4To mpaBa U cBOOOJBI YeOBEKa
MOTYT OBITb OTpaHUYEHBI TOJHKO 3aKOHaAMH (HOPMAaTHUBHBIE TMOCTAHOBJICHUS
Koncturyunonnoro Cosera ot 4 ampens 2002 roga Ne 2, ot 27 ¢epans 2008 roga Ne 2,
nocnanne KonctutyunonHoro Cosera ot 27 utoHs 2005 roga u npyrue). OgHako Ha
MPaKTUKE HEKOTOPbIE 3aKOHBI COJAEPX AT JIMIIb YIOMUHAHUE 00 YKa3aHHBIX OIpPaHUYEHUSX,
MEXaHU3M JKE€ MX TPUMEHEHHUS, COMPOBOXKIAIOIINNCSA CEPbE3HBIMU MEpaMu
MPaBOOTPAHUYUTEIBHOTO XapakTepa, periaMeHTUPYETCs MOA3aKOHHBIMH HOPMAaTHUBHBIMU
MIPAaBOBBIMH aKTaMH, YTO HEJOMYCTUMO.

Tak, cormacuno Kopgekcy Pecny6nukm Kazaxcran o0 aaMUHHCTPaTUBHBIX
MPAaBOHAPYUIEHUSIX, MO JejaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX, HAXOASIIUMCS B
IPOU3BOJICTBE, MPHUBOJI KaK Mepa oOecreyeHus MPOU3BOACTBA IO JAEIYy MPOU3BOJUTCS B
MOPSIIKE, YCTAHOBIIEHHOM COOTBETCTBEHHO AreHTcTBOM PecnyOnmku Kazaxcran mo gemnam
roCyJapCTBEHHOM CITY>KOBI M TPOTUBOJICUCTBUIO KOPPYMIIMH, MUHUCTEPCTBAMU BHYTPEHHHX
nen u (puHaHcoB (4acTh BTopas cratbu 790).

Bo ucnonnenue nanHoro mnosoxkeHus Kopekca yka3aHHBIMU TOCYJapCTBEHHBIMU
OpraHaMH MPHUHATHl BEIOMCTBEHHBIE HOPMATHUBHBIE TIPABOBBIE AaKThl, KOTOpHIE
YCTaHABIIMBAIOT BpEMs OCYLIECTBJIEHUS MPUBOJA, IEPEUEHD JIULI, HE MOJIEKAINX JaHHON
Mepe, 00CTOATENHCTBA MPU3HAHUS PUYMH HESIBKU JIMIA YBAKUTEIBHBIMU U APYTHE.

B 3akone PecnyOnuku Kazaxctan ot 2 ampens 2010 roga "O06 uCHOJHUTEIbHOM
IPOU3BOJICTBE U CTaTyce CyAE€OHBIX HCIOJIHUTENEH" MpeaycCMOTpEHO NMPUMEHEHUE TaKoh
MEpbl TOCYJapCTBEHHOTO MPUHYXACHHS, Kak mnpuBoja. OH MNpHUMEHSETCSs K JIMIaM,
VKIOHSAIOMIUMCS OT SIBKM K CyJeOHOMY HCIOJHHUTENI0, Ha OCHOBAaHWU IOCTAHOBIICHHS,
CaHKIIMOHUPOBAHHOTO CYJIOM.

BmecTe ¢ TeM B JaHHOM 3aKOHOJATEIIbHOM aKTE€ HE ONPEAENICH MOPSAA0K TPUMEHEHHUS
IpUBOJA.

B yronoBHOM ke CyIONpPOU3BOACTBE MOPSAOK NPUMEHEHUS NPUBOJA KaK MEpPBI
IPOLECCYAIbHOTO TPUHYKIECHUS YCTAHOBJIEH YTOJOBHO-NPOILIECCYATbHBIM KOIAEKCOM
Pecnyonuku Kazaxcran (ctatbs 157).

Konctutynuonnsiii CoBET mojaraer, 4ro yKa3aHHbIE MEpPbl rOCYIapCTBEHHOTO
MPUHYKACHUS UMEIOT OOy MPaBOBYIO MPUPOAY U 3aTparuBaroT CYUIECTBO psia MpaB
YelloBeKa (Ha JIMYHYIO CBOOOY, CBOOOJHOE MEPEIBIKEHNE U BHIOOP MECTOXHUTENIbCTBA U
apyrue). [IoaToMy mops/10K UX MPUMEHEHHUS I0JKEH YCTaHABIMBATHCS 3aKOHOM.

4.6. B cTpane mocieaoBaTeNbHO MPOBOJUTCS T'YMaHHM3AIUsl YTOJIOBHOW MOJUTHKH, B
paMKax KOTOpOW OTJENbHBIC YTOJIOBHBIE TIPABOHAPYIICHUS, HE MPECTABISAIONINE OOJIBIION
OOLIECTBEHHON OMAaCHOCTH, MEPEBOASATCS B pa3ps] aAMUHUCTPATUBHBIX MTpaBOHapyLieHuil. B



CBOIO OYe€pelb C BBEJICHUEM HOBOW KiacCHU(UKAIMM YTOJOBHO HAKa3yeMbIX NESHUM, B
YaCTHOCTH, KaT€rOpUH YTOJIOBHBIA MPOCTYMNOK, K YHUCIY MOCIEIHUX OTHECEHbI HEKOTOPhIE
aJMUHUCTPATUBHBIE TPAaBOHAPYLICHUSI.

B sTom nepexoaHOM mpoiiecce HEOOX0MMO YPEryJaupoBaTh BOIPOCHI OOPATHOW CHJIBI
HOBOI'O 3aKOHA, C Y4€TOM TOr0, YTO B YKa3aHHBIX CIy4asX HNPOUCXOAUT TOJBKO 3aMEHa
OJIHOTO BUJa NyOJIMYHO-IPAaBOBOM OTBETCTBEHHOCTU Ha JApyroi. OHU MpecieayroT oluiue
LEJI1, B3aMMOJIONOJIHSIIOT APYT ApPYyTa U MPU3BaHbI 3allMIIaTh IpaBa U CBOOOJIbI YEIOBEKA,
OOIIIECTBEHHBII MOPSIIOK U IPYTUE LIECHHOCTH.

4.7. Tpebyet AeTaIbHOTO U3YYESHHSI BOIIPOC 00 OOIIETPaBOBBIX MOCIEACTBUIX CYIUMOCTH
U MpPEKpalieHus] YrOJIOBHOIO MpeCcieOBaHMs MO TaK Ha3bIBAEMbIM HEPEaAOMIUTUPYIOIIUM
OCHOBAHMSIM.

OcCHOBOH B3aMMOOTHOUIEHUN TOCYJapCTBa M JUYHOCTU B cepe YCTaHOBICHHUS U
peanu3aluy YroJIOBHOW OTBETCTBEHHOCTH SBIAETCS O€3yCIOBHOE COOIIOJEHUE Kak
3aKOHOJATEIEeM, TaK U IPABONPUMEHHUTENIEM KOHCTUTYLIHOHHO-IIPABOBOIO CTaTyca YeJ0BEKa
U TPaXXJAaHWHA, IPUBIICYEHHOT'O K YTOJIOBHOW OTBETCTBEHHOCTH U ITOJBEPTHYTOI0 HAKa3aHUIO
(HopmatuBHble noctaHoBieHUs: Koncturynumonnoro Cosera ot 21 aexadpst 2001 roga Ne 18/
2, ot 13 mrons 2006 roma Ne 4, ot 27 despans 2008 roma Ne 2 u apyrue).

5. Koncruryunonnsii CoBeT 00palliaeT BHUMAaHUE YIOJHOMOYEHHBIX OPraHOB Ha
HEOOXOAMMOCTh CBOEBPEMEHHOTO U TOJHOTO HCIOJIHEHUS €ro HTOTOBBIX pEIICHUH.
Henannexaiee MCIOJHEHUE €T0 PELICHHM, B KOTOPBIX YKa3blBAJIOCh HAa HEAOCTATKU B
IIPaBOBOM DETYyJIMPOBAHUU OTIEIbHBIX MHCTUTYTOB, 3aTPAarMBaIOIIMX KOHCTHUTYLIHOHHBIE
npaBa U cBOOOJBI YEJIOBEKA U IPaKJaHUHA, BJICYET COXPAHEHHE B CUCTEME JIEHCTBYIOIIETO
1paBa MPaBOBBIX MPOOENIOB, KOJIM3UI, TPaBOBOM HEONPEAECICHHOCTH, YTO, B KOHEYHOM
cuere, HeM30€KHO MPUBOJIUT K HAPYIICHUIO PEKUMa KOHCTUTYLIMOHHON 3aKOHHOCTH.

B nopmaruBHoM nocranoBiiennu Koncrtutynumonnoro Cosera ot 13 gexa6ps 2001 roga
Ne 19/2 yxazaHo, 4TO cuja MPABOBBIX MO3UIHUMN, H3TO0KEHHBIX B HOPMATHBHBIX
noctaHoBieHuax KonctutynumonHoro CoBeTa, HE MOXKET ObITh MPEOJ0JIEHA MOBTOPHBIM
MPUHATUEM HOPM, TPU3HAHHBIX COBETOM HEKOHCTHUTYLIMOHHBIMH.

Tem He MeHee, Kak ITOKa3bIBACT aHAIN3, B HEKOTOPBIX JIEUCTBYIOIINX 3aKOHOAATEIIBHBIX
aKTax CoJIep>KaTcsi HOPMbI, aHAJIOTUYHBIE MJIU CXOKUE C TEMU, KOTOPbIE paHee MPU3HABAIINCH
HE COOTBETCTBYHOUIMMU KOHCTUTYLMH, a B NIPUHATHIX BHOBB IPABOBBIX HOPMAX HEPEIKO
MPUCYTCTBYIOT T€ k€ HEJOCTATKH, KOTOpbIE ObLIN BhIsIBIEHBI KOHCTUTYIMOHHBIM COBETOM.

5.1. Koncrutynuonnsiii CoBeT B CBOEM HOPMATHBHOM MOCTAHOBICHUH OT 27 (eBpaiis
2008 roma Ne 2, nmpu3HaBasi BO3MOXHOCTh KPUMHUHAIN3ALMN AKTOB WICHOBPEAUTEIHCTBA B
CTporo omnpeneneHHblx KoHCTUTyIHeW M 3aKOHaMU CIy4asx, pa3bsiCHUI, YTO COBEPIIEHUE
TakuX JEeUCTBUM MOXKET SBIATbCS (OpMON BbIpaKEHUsT MHeHUs (IpoTecTa) MU
paccMaTpHUBaThHCS KaK CIIOCO0 3alIUThI CBOMX MPaB JIMLIAMH, JTUIIEHHBIMU CBOOO/IBI.

[ToaTOMy B yroJ0BHOM 3aKOHOJATENIbCTBE 1IEI€CO00Pa3HO YTOUHUTH LIETU COBEPILIECHUS
AKTOB YJICHOBPEIUTEIbCTBA U PACKPHITh COAEPKAHHE TMOHIATUA "yUpekIeHUe,



o0ecIeynBaroIee U30JIAIHUI0 OT 00IIecTBa", YTO MO3BOJIUT OJHO3HAYHO BBIJCIUTH MPU3HAKU
COCTaBa MPECTYIJICHUS] U HE JIOMYyCKaTh IMIMPOKOTO TOJIKOBAHHS B MPAaBOMPUMEHUTEIHHON
MPaKTHKE.

5.2. B cBoem nocinanuu ot 19 urons 2014 rona Konctutynmonusiit CoBeT peKOMEH10Baj
YTOUHUTH TMPEAMET MpaBOBOro peryiaupoBanHus 3akoHa PecnyOnuku Kazaxcran "OO0
aIMUHUCTPATUBHBIX Ipouenypax". B Hacrosiee BpeMs MUHUCTEPCTBOM IOCTHIIMU B paMKax
[Inana 3akoHomnpoekTHbiXx pabot [IpaButennctBa PecnyOnuku Kazaxcran na 2018 rop
pa3pabaTbIBaeTCs MPOEKT AJMUHUCTPATHBHOTO MPOIETYPHO-TIPOIECCYATTBHOTO KOJEKCA.

5.3. KorcturynnonHoe mosiokeHue ""0e3 CaHKIMK Cy1a JIUIIO MOYKET OBITh IMOABEPTHYTO
3aJICp’)KaHUI0 Ha CPOK HE 0oyiee CEeMUIECSITH JABYX 4YacoB" O3HAYAET, UTO HE TO3JIHEE
YKa3aHHOTO BPEMEHHU B OTHOIIEHUM 33JICP>KAHHOTO JIOJDKHO OBITH MPUHSTO PEIICHUE CyJia O
MIPUMEHEHUU apecTa U COJEpKaHUs MOJ CTpakeHl, a TaKkKe UHBIX Mep, MPEeayCMOTPEHHBIX
3aKOHOM, JIHOO 3a/iep>KaHHbIN MOJIEKUT OCBOOOXKACHUIO (HOPMATUBHOE MOCTAHOBIICHHE
Koncrurynmonnoro Coseta ot 13 ampesnst 2012 roga Ne 2).

Crnenyer obecrieunTh HAUISKAITLYIO PeATM3alNI0 JAHHOTO KOHCTUTYIIMOHHOTO TMpaBHiia B
3aKOHOJATENBHBIX aKTaxX, PEryJIUPYIOLIMX BOMPOCH OTPAaHUUYEHHUSI TTpaBa Ha JIUYHYIO CBOOOTY
B COOTBETCTBYIOUIMX BHUJAX MPOHU3BOJCTBA, B YACTHOCTH, MO BBIABOPEHHIO 3a MPEIEIIbI
CTpaHBlI.

5.4. B sopmaruBHOM mtoctaHoBieHnu Koncturynunonnoro Cosera ot 14 nexadpst 2016
roga Ne 1 "O npoBepke KOHCTUTYIITMOHHOCTH NoANYHKTa 3) myHkTa 7 IlpaBui odopmiieHus
JOKYMEHTOB Ha Bble3l 3a mpenenbl PecnyOnuku KazaxcTan Ha TOCTOSHHOE MECTO
KUTEJbCTBA, YTBEPKACHHBIX NocTaHoBieHueM [IpaBurenscrBa PecniyOnuku Kazaxcran ot 28
mapta 2012 roma Ne 361, mo mnpexncraBieHur0 TeMHPTAyCKOrO TOPOJICKOTO Cyla
Kaparannuackoir o6mactu" IlpaBuTenbcTBy OBLIIO PEKOMEHJOBAHO MPUBECTH JaHHBIC
[IpaBuna B cooTBeTCTBUE ¢ MpaBOBbIMU No3ulusiMu Konctutynmonnoro CoBeTa, a Takxke
paccMOTpeTh BOMPOC 00 HWHHUIMUPOBAHUM TIONMPABOK B 3aKOHOJATEIbHBIE AaKThI,
peryJMpyroiire o0IIeCTBEHHbIE OTHOIIIEHUS B cpepe MUTpalluK HACEJICHUSs, C 1IeJIbI0 OoJiee
MOJTHOTO 00€CTICUeHHS MPaB U CBOOO] YeITOBEKA U TPAKIaHUHA.

[TocranoBnenuem IlpaBurenncTBa oT 29 centsiops 2017 roga Ne 610 BHeceHbI U3MEHEHUS
B yka3aHHble [IpaBuna.

[To muennto Koncrutynmonnoro CoseTa, BOIPOC O JATbHENIIIEM COBEPUICHCTBOBAHUU
3aKOHOJIaTEJIbHBIX AKTOB, PETJIAMEHTUPYIOIIUX MOPSAJOK BbI€3/la TPaKJaH 3a MPeelibl
Pecny6nnku Kazaxcran Ha TOCTOSTHHOE MECTO JKUTEIBCTBA, COXPAHSIET CBOIO aKTyaJIbHOCTD.

6. KoncrutynnonasiM CoBETOM HEOTHOKPATHO YKa3bIBaJIOCh, UYTO "HEOOXOAUMO PEUIUTh
BOIIPOC O HaJIeJICHUH MpaBoM ooOpamenus B Koncturymonusiii CoBET OTACIBHOTO CY/IbH, a
HE TOJBKO mpencenarens cyaa" (nmociaanus ot 24 mapta 2001 roga, ot 27 utons 2002 roga u
TIpyTHE).

KouctutynmonnsiM 3akoHoM oT 15 utonsa 2017 roma "O BHeCEHMM U3MEHEHUU U
JOTIOJTHEHUH B HEKOTOPbIE KOHCTUTYLIMOHHBIE 3aKkoHbl PecyOnuku Kazaxcran" u3 myHkra 3



ctatbu 22 Koncturynunonnoro 3akona Pecy6onuku Kazaxcran ot 29 nexabps 1995 roma "O
Koncturyunonnom CoBere PecnyOnuku Kazaxcran" wuckioyeHo TpeOoOBaHuE O
HEOOXOIUMOCTH ToANucaHus npenacraBieHuss cyaa B Konctutynuonusiii Coser
npejacenaresieM COOTBETCTBYIONIETO cyjaa. Temnepb oOpallleHHe MOHKHO ObITh MOANHCAHO
HaJISKANTUM CyOBEKTOM.

[IpuHsATBIE MEpBI CIEAYET paccMaTpUBaTh KAaK YCUJIEHUE HE3aBHCUMOCTH CYJHEH,
TEHJICHIINIO KOTOPOTO CIEAYET MPOJOJIKUTD.

Konctutynnonnsiii CoBeT cuyuTaeT HEOOXOIUMBIM JabHEHIIIee COBEPIICHCTBOBAHUE
IIPABOBOM pErJaMEHTAIHUM IOCIECAYIOMET0 KOHCTUTYLUHOHHOTO KOHTPOJIS IMOCPEICTBOM
dbopManuzanu W YTOYHEHHUS MEXaHW3Ma OTOBEHIEHHUS CYJIOB O TNPUHATHH K
KOHCTUTYIIMOHHOMY MPOU3BOJICTBY OOpaIIeHUI IPYyTUX CyI0B.

7. Db dexTuBHOCTH MPaBOTBOpPUECTBA M NMPABOINPUMEHEHHUs Bce Oosiee 3aBUCHUT OT
PABUJIHLHOTO TOJKOBAHUS 3aKOHOB C MO3UILIUU TPeOOBAaHUN KOHCTUTYIMOHHBIX LIEHHOCTEH U
MPUHLIMIOB. Ero pe3ynbTaThl yCIOBHO Ha3bIBAIOT "KOHCTUTYLUHMOHHO-IIPABOBBIM CMBICIIOM"
3akOHOB. KOHCTUTYUHOHHBIII COBET B HECKOJIBKMX PELICHUSAX YK€ MPUMEHSI JaHHBIN
nmoaxo.. JlaHHas MPaKTUKA MOJIEKUT PACIIUPEHUIO.

8. YriyOseHne UHTErpalluOHHBIX IPOLECCOB B paMKax EBpa3suiickoro s3KOHOMHYECKOT0
COI03a HEU30€XHO CTaBUT BONPOC O MAKCHUMaJIbHOW YHU(MUKALMU HAIMOHAJIbHBIX
3aKOHOAATENBCTB FOCY1apCTB-YYaCTHUKOB.

C pacmmmpeHHeM MpENeNoB JAECHCTBUS aKTOB COK3a aKTYaJIM3HPYKOTCS BOIPOCHI
COOTHOILIEHHSI HAIMOHAIBHOTO M HAaTHALIMOHAJIBHOTO 3aKOHOIAaTEIIbCTBA.

B stom mpornecce BaxkHO oOecrnednTh 0€3yCIOBHOE COOJIOJIEHHE BEPXOBEHCTBA
KoncTuTynnm, MakCHMaldbHYH) CHHXPOHH3ALMI0 OTEYECTBEHHOTO M HWHTETPALIMOHHOTO
IIPAaBOBOT'0 PETyJIUPOBAHUS.

HoBas penakmus nynkrta 3 ctatbu 4 OCHOBHOTO 3aKOHA OMNPENEHSAET, UTO
MEXIyHapOJHbIE JOTOBOPHI, paTU(ULMPOBAHHBIE PECITyOIMKOM, UMEIOT IPUOPUTET TEpe]] ee
3akoHamu. llopsimoxk u ycioBus nedctBus Ha Tepputopun Pecny6nuku Kazaxcrtan
MEKIYHApOJAHBIX JTOrOBOPOB, YYACTHUKOM KOTODPBIX sBisAeTcs Kazaxcral, onpenensrorcs
3aKOHOJIATEIBCTBOM PecnyOnuku.

Koncturynnonnsii CoBeT pazznenseT Mo3uunio MUHUCTEPCTBA MHOCTPAHHBIX JIENT O
HEOOXOJIUMOCTH  TMOAKPEIJICHHUS JOMOJHEHHOW KOHCTUTYLIMOHHOM HOPMBI B
3aKOHOJATENbCTBE O MEKIYHAPOAHBIX IOrOBOPaX peCnyOInKH.

O6unoBnenHas KoHCTUTYIUS SBISIETCS ApailBEpOM JajbHEUINEH MOCTynaTelbHON
sBosironnu Kazaxcrana no Bocxonsiieid. OCHOBHOM 3aKOH KaK CUCTEMa KOHCTUTYIIMOHHBIX
KOOpJMHAT, B paMKaX KOTOPBIX MPUHUMAETCS 3aKOHOJATEIbCTBO, PA3BUBACTCS OOIIECTBO U
paboTalOT TOCYAapCTBEHHBIE OPTraHbl, HA HBIHEITHEM ATale OTBEYaeT MHTEpecam Pa3BUTHS
CTPaHbl U COJEPKHUT JAOCTATOYHBIM MOTEHUUAT i1 OOECHeYEeHHS] YCTOWYHUBOCTHU
IPOBOJIMMOrO Kypca.



Koncturynuonnsiit CoBET cUMTaeT, YTO KOHCTUTYIIMOHHAsE MojiepHmu3anus Kazaxcrana
TpeOyeT MaKCUMaJIbHOW KOHIIEHTpPAIlMM YCUJIMM BCEro roCyJapCTBEHHOTO armapara,
oO1IecTBa M KaXJ0TO Ka3axCTaHIla BO MMs OOIIEro jeja - IMPOIBETAaHHS CTPAaHBI U ce
BXOI€HUS B 4ucia0 30 camMbIX pa3BUTHIX FOCYyAapCTB MUpa. ITO HEOOXOIUMO CAeNaTh JJIs
HBIHEIITHET0 U OyAYyIIUX TOKOJEHHUH, TOCTUXKEHHUS BBICOKHX II€Jel, 3aJ0KEHHBIX B

[TpeamOyne OcHoBHOTrO 3aKoHa.

Korcrutryumonnsni Coser
Pecry6mixu Kazaxcran
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