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O xoparaiicrBax BepxoBrHoro Cyna Pecmy6nmku Kasaxcran u I'erepambHOro
npokypopa Pecrryomixu Kazaxcran B oTHOmIeHHH oCcTaHOBJICHUS KOHCTUTYIIMOHHOTO
Cogera Pecny6mmku Kazaxcran "O6 odHImansHOM TOIKOBAaHHMY IyHKTA 2 cTaThl 13 1
myHkTa 1 ctatbu 75 Korcturymm Pecry6mmku Kazaxcrar" ot 15 despans 2002 roga

YTpaTuBmmii camy
HononuutensHoe mnocranoBienue Konctutynuonnoro Coeta PecnyOnuku
Kazaxcran ot 12 anpenst 2002 roga N 1/2. OTMEHEHO HOPMATHUBHBIM MTOCTAHOBIIEHUEM
Koncrurymmonnoro Coseta Pecniybnuku Kazaxcran ot 7 gespans 2008 roga N 1.
CHocka. /lonoanureabHoe noctaHoBiaeHue Koncrutynumonnoro Coeta
Pecnybnuku Kazaxcran or 12 anpens 2002 rona N 1/2 oTMEHEeHO HOPMATHBHbBIM
nocranoBiaenuem Koncrurynuonaoro Cosera Pecriyonuku Kazaxcran ot 7 (eBpais
2008 rona N 1
Koncturyumonnsiii Coser Pecnyonuku Kaszaxcran B cocrae Ilpencenarens
Xutpuna 0. A., unenoB CoBera AbumieBa X.A., banradaesa K.2K., brrukoBoit C.®.,
EcenxanoBa A., KoroBa A.K. u OwmapxanoBa K.A., ¢ yuacTtuem:
npejcenaresns KoJJIEruu 1o rpaxaaHckuM aenaM Bepxosnoro Cyaa PecniyOnuku
KazaxcTan PaumOaceBa C.u.;
3amectuTens [ enepanbHoro npokypopa Pecny6nuku Kazaxcran Xykenosa A.T.,

paccmoTpen xonaraiictBa BepxoBHoro Cyna Pecnyonuku Kazaxcran "OO0
uctoyikoBanuu nocranonieHus: Koncrurynuonnoro Cosera Pecniyonuku Kazaxcran
ot 15 derpans 2002 rona N 1 S020001  "O6 odurmanbHOM TOJIKOBAHHUH MyHKTA 2
cratb 13 u mynkta 1 crateu 75 Konctutynum PecnyOnukm Kaszaxctan" u
I'enepansuoro mpokypopa Pecny6nuku Kazaxcran "O BbIHECEHHH JTOMOJTHUTEIBLHOTO
nocTaHoBJeHusa 1o oOpamieHuto [Ipembep-Munuctpa Pecnyomumku Kazaxcran 00
opuIIMaTbHOM TOJIKOBAaHUU MyHKTa 2 ctatbk 13 u nmynkra 1 crateu 75 K951000
Koncturtyuun Pecny6auku Kazaxcrtan".

N3yunB wumewmuecs MaTepuaibl, 3aciyllaB [IOKJIaguuKka - 4YJeHa
Konctutynmonnoro Cosera KoroBa A.K., BBICTYIUIEHHS] YYaCTHUKOB PACCMOTPEHUS,
Kouncturyunmonnsii  CoBer  PecnyOnukum  Kazaxcran  ycTaHOBUII:

B Konctutyuuonssiii Coer Pecny6nuku Kazaxcran 5 maprta 2002 rona
noctynuiau xonararicrea Bepxosaoro Cyaa u ['enepansnoro npokypopa Pecry6nmku
Kazaxcran, oOuuM npeamMeToM KOTOPBIX SBJSETCS Mpochda 00 HCTOJIKOBAHUU
HEKOTOPBIX MOJO0KEHUHN paHee MpUHATOro nocranopienuss Koucruryunonnoro Cosera

S020001  "OG6 oduimansbHOM TOJKOBAHUHU MyHKTA 2 cTaThi 13 U nmyHKTa 1 cTaThu
75 Koncturynun PecnyOnuku Kazaxcran".



[IpeacraBurenu BepxoBHoro Cyna u ['enepanbHoil ipokypatypsl PecyOnuku
Kazaxcran gBisuiMch ydacTHHKaMHU 3acefaHus no oOpamieHuto IIpembep-Munucrpa
Pecniybnuku KazaxcTan, HTOroM KOTOPOTO CTajoO BHIIIEHA3BAHHOE MOCTAHOBJICHHE
Koncturynmonnoro Cosera Pecny6nuku Kazaxcran ot 15 ¢espans 2002 ropa.
CornacHo noanyHkty 1) mynkta 1 ctateum 35 VYkaza [lpesupenta PecnyOnviku
Ka3zaxcran, umeromero cuiny KoHctuTtyunmonHoro 3akona, U952737  "O
Koncruryunonnom Cosere PecnyOnumku Kazaxcran", ydyacTHUKHM 3acegaHUsi MOTYT
oOpamatecs ¢ xoxataiictBamu B Konctutynronusii CoBeT 00 MCTOIKOBAaHUU UM
noJiokeHuil utoroporo pemenust Koncturyunonnoro Cosera Pecriyonuku Ka3zaxcran.

[Ipu sTom, cornacHo myHkTy 2 ctathu 35 Ykasza [lpesunenta PecnyOnuku
Kazaxcran, umeromero cuiny Konctutyuwmonnoro 3akona, U952737  "O
Konctutymmonnom CoBere Pecny6nuku KazaxcraHn", 1OMOJHUTEIBLHOE pPEIICHUE HE
JOJDKHO MPOTUBOPEUHUTH JEHCTBUTEIBHOMY COJEPKaHUIO, CMBICIY U Ha3HAUYECHHIO

OpPEABIAYIIETO NOCTAaHOBJIECHUS.
B coorBerctBuu ¢ nmyHktoMm 2 ctathu 26 Ykasa Ilpe3unenta PecnyOnuku
Kazaxcran, umeromero cuiny KonctuTtyunmonHoro 3akona, U952737  "O

Koncturyunonnom Cosere Pecnyonuku Kazaxcran" CoBeT oObeAMHUI CBSI3aHHbBIE
Mexny co0oW xojaraiicTBa ®W TPHHSI HUX K PacCMOTPEHHIO.

[Ipoananu3upoBaB MOCTABIEHHBIE BONPOCHI U MPUBOJAUMBIE B XOJATalCTBAaX
noBojbl, Konctutynuonnsii CoBET HAXOAUT, YTO B HUX MPAKTUUYECKU H3AraroTcs
IpOChOBl YYACTHHUKOB KOHCTUTYLIMOHHOTO TPOU3BOJICTBA H3MEHHUTH IPAaBOBBIC
no3unuu CoBeTa cO0OOpa3HO UX MNOHUMAHMIO JEHCTBYIOLIETO TPa)KJAHCKOTO U
IpaKIaHCKO-IIPOLIECCYyAIbHOTO 3aKoHoAaTenbcTBa (cTareit 158 u 159 K941000 T'K,
crareir 153, 247 u 249 K990411 TTIK). CraBsiTcs Tak)XKe BOIPOCHI, BBIXOSIINE 32
npeaensl oopamenus [Ipembep-Munnctpa Pecy6nuku Kazaxcrtan, mo koTopomy
OBLIIO MPUHSITO IIOCTAaHOBJIEHUE Konctutynuuonuoro CoserTa.

B nepBoM ciryuae, coriacHo xogataictsy BepxosHoro Cyna, noapasyMeBaeTcs
tonkoBaHue crareit 158 u 159 K941000 I'paxkmanckoro kojaekca u crarei 153, 247
u 249 K990411 TI'paxnanckoro mpoueccyanbHoro kogekca Pecnyonuku Kazaxcran
C LEJbI0 BOCIOJHEHUS W W3MEHEHHS MPaBOBOTO PEryJIUPOBAHUA OTHOLICHUMN
NpPU3HAHUS U NPUHYAUTEIBHOIO MCIOJHEHUS TOCYyJAapCTBOM PELICHUN TPEeTEHCKUX
cynoB. Bo BTopom citydae, 1o Xx04aTaicTBy I eHepanbHOro npoKypopa, mpeajaaracTcs
Opu3HaTh NOANYHKT 5) ctaTthu 249 I'paxaaHCKOro mpoleccyaibHOro KoJeKca
HEKOHCTUTYUHUOHHEBIM.

BepxoBubsiM Cynom Pecriy6nuku Kazaxcran co cBoeit CTOpOHBI CTaBUTCSI BOIIPOC O
pazbsicHenun nonnManus KonctutynmonasiMm CoBeTOM B MOTUBUPOBOYHOM YaCTH €0
noctaHoBieHus ot 15 deppans 2002 roga COOTBETCTBYIOIIETO ITOJOXKEHHS B
OTHOLIEHUHU noAanyHkTa 5) cratbu 249 K990411 I'paxknaHckoro mpoieccyaibHOTO



K O 1 € K C a
B cBsI3u ¢ BO3MOXHBIM 3aTPyJHEHUEM B MPUMEHEHUH MOCTAHOBJICHUS
Koncturynmonnoro Cosera ot 15 deppans 2002 roma I'eHepaabHBIM ITIPOKYPOPOM
CTaBUTCA BOMPOC O chepe ero mpuMeHeHus, B YaCTHOCTH, KOTJIa [0 CIIOpaM UMEIOTCS
pellleHUs] MEXIYHApOJHBIX UM HWHOCTPAHHBIX apOUTpaked, NPU3HABAEMBIX
Pecny6nukoit Ka3zaxctan B cuily ee MEXIYHAapOJHBIX JOTOBOPOB.
Konctutrynnonnsiii CoBeT B X07i¢ KOHCTUTYLIMOHHOTO MPOU3BOJCTBA U B UTOTOBOM
noctanoBieHuu ot 15 ¢espans 2002 roma ocobo oOpamian BHUMaHUE HA TO, YTO
U3MEHEHHE 00beMa U CMbICIA MPABOBOIO PETYIMPOBAHUS JIEATEIbHOCTH TPETEUCKUX
CyJI0OB, paBHO KakK W BOINPOC O MNPUHYIAUTEIHHOM HCIOJHEHUU TOCYIapCTBOM HX
pelIeHn, HaXoAUTCs B cepe yCMOTpPEHHUsI 3aKOHOAATEeNs M B KOMIIETEHIHUIO
Koncrutynnonnoro Cosera PecnyOnuku Kazaxctan He BXOAMT. YCTaHOBIIEHHBIE
cymectBytomumu Hopmamu K941000  I'paxkmanckoro u K990411 I'paxaaHckoro
IIPOLECCYAIBHOTO KOJIEKCOB OCHOBAHHWs M NOPSAOK IEpeladyd Ha PACCMOTPEHHE U
pa3pelIeHNe BHYTPUKA3aXCTAHCKUX MMYIIECTBEHHBIX CIIOPOB B TPETEUCKUX CyJax HE
nojJiekat ucTojikoBaHuio KonctutynurnonusiM COBETOM B JOTOJHUTEIHOM PEIICHUU
U MOTYT ObITh M3MEeHEHBI TOIbKO [lapmamentom Pecnybnuku Kazaxcran B mopsike,
npeaycMorpeHHoM Konctutyumeid u 3akoHom 72980213  "O HOpMaTHUBHBIX
IpaBoBEHX akTax"
XopataiicTBo ['eHepanbHOTrO MPOKypopa 0 MPU3HAHUM MOJANMYHKTA 5) cTatbu 249
K990411  TI'paxxpaHCKOro mpoueccyajlbHOr0 KOJEKCa HE COOTBETCTBYIOIIUM
K951000 KoHCTUTYIIUN TaKXke HE MOXKET OBITh yAOBIETBOPEHO KOHCTUTYIIMOHHBIM
CoBetoM. B cooTBeTrcTBUM C IMYHKTOM 2 cTtathu 72 u cratbedl 78 KoHcTHUTyuHu
Pecnybnukn KaszaxcTtaH KOHCTUTYIIMOHHOCTh BBEJEHHBIX B JICHCTBHE 3aKOHOB
paccmarpuBaetcss KouctutynuoHHbiM COBETOM MO OOpallleHUsSIM CYJAOB U TIpHU
HAJIWYUU YCIOBUM, MOPEAyCMOTPEHHBbIX cTaTthel 78 KoHcTuUTyumu.
Kpome toro, B xonmaraiicrBax BepxoBHoro Cyna u ['eHepanbHOro mpokypopa
nepen KoncturynmonHsiM COBETOM CTaBITCS BOMPOCHI 00 YTOYHEHUU B
noctaHoByiieHun ot 15 despans 2002 roga ycmaTpuBaeMoro m3 o0OUX XOJaTalCTB
pPa3HOUTEHUS MOHATUA "KaKIbIM' TPU TOJKOBAHMM IMyHKTA 2 ctatbu 13 K951000
Konctutynum o mpaBe Ha CyAeOHYIO 3alIUTy IpaB U CBOOOJ B €ro CyObEeKTHOM
otHowmeHuu. [Ipu 3Tom BepxoBubiii Cyn n ['eHepasibHBIN TPOKYPOP MOJIArarT, YTO
Mexay noctaHoBieHueM Konctutymnuonnoro Coseta ot 15 deBpans 2002 roma N 1
no oopamenuto [Ipembep-Munuctpa Pecniybnnku Kazaxctan u ero noctraHOBJICHUEM
or 16 despans 2000 roma N 1/2 S000001  mo obpamenuto Kocrtanaiickoro
objlacTHOTO cyJa B OTOM 4YacTH BO3HUKAET MPOTHBOPEYUE.
PaccmotpeB noBoasl BepxoBHoro Cyna u I'enepanbHoro npokypopa Pecnyonuku
Kazaxcran, Koncruryuronssiii CoBeT pa3bsCHSET cieayronee. B MOTUBUPOBOYHOM
yacTu nocraHoBieHuss oT 16 despans 2000 roma N 1/2 S000001  Coser



ynotpeOiasieT nmoHATus "denoBek" U "rpakIaHUH", KOTOPBIE MCIOJIB3YET CTaThsi 78
K951000  KoHcTuTynuu mJisi yCTAaHOBJICHUS TPEAMETAa, 4 TAK)KE OCHOBAHUW U
nopsaka obpamenus cynoB B Koracturynuonnsiii CoBet. IlepeHecenue momoxeHus
MOTHUBUPOBOUYHOM yacTu noctaHoBieHuss Koncturyunonnoro Cosera ot 16 despais
2000 rona N 1/2 na nyHkt 2 cratbu 13 Konctutynuu u Tem Oosiee Ha BeCh €€ BTOpOi
pasznen JOTUYECKHU HECOCTOSITENbHO " HE0OOCHOBAHHO.

[TocranoBnenunss Konctutyuuonnoro Cosera ot 15 ¢epans 2002 roga N 1
S020001  wu ot 16 denpans 2000 roga N 1/2 S000001  HEe mpoTuUBOpeHaT APYT
apyry. OHM UMeNu pa3Hblil OBOA [l 0OpalIeHusi COOTBETCTBYIOIUX CYyOBEKTOB B
Konctutynmonnsiii CoBer. B ogHOoM cnydae - 3a oQUIHAIBHBIM TOJIKOBaHUEM
KoppecnoHaupytomux HopM KoHcTtutyunu, B 1pyrom - 3a npuzHanuem P930356 "
THUNDOBOro MOJIOKEHUS O TPETEUCKOM CYE JUIsl pa3peleH sl SKOHOMUYECKUX CITOPOB"
MEXKIY XO03SIUCTBYIOIUMHU cyObeKTaMHu HEKOHCTUTYLIMOHHBIM.

Ha ocHOBaHMU HU3JI0KEHHOTO U PYKOBOJCTBYSCH NOJAMYHKTOM 1) myHKTa 1 cTaThu
35 Vkaza IIpesunenta Pecyonuku Kazaxcran, umeroniero cuiny KoHCTUTYITMOHHOTO
3akona, U952737 "O Kouctutyunonnom CoBetre PecmyOnuku Kazaxcran",
Koucrurynuonnsiii  CoBer PecnyOnuku KazaxcTtan moOCTaHOBIISET:

1. Pa3pacHUTD, UTO TEPMUHOJIOTHUUECKHUI 000POT "TpaXkaH U IOPUIUYECKUX JTHUIT"
B moctaHoBieHun KoucturymuonHoro Cosera ot 15 despans 2002 roxga
ynoTpeosisiercss B 3HA4YEHUM "YYACTHUKU TPAXKIAHCKUX MPABOOTHOIIECHUN".

2. OrMmetuth, yTo KoHcTUTyunoHHBII COBET B MOTHBHPOBOYHOW YacCTH
yKa3aHHOT'O IMOCTAHOBJICHUS, T/Ie peUb UACT O MOANYHKTE 5) ctathu 249 K990411
I'paxkmaHcKOro mpoueccyanbHOr0 KOJEKCa, UMENI B BUAY CYHIECTBYIOIIUN IMOPSAIOK
oOpailleHusi B TOCYJapCTBEHHBIA CyJ, KOTOPBIM YCTAHOBJIEH 3TOW HOPMOW IS
YYaCTHUKOB TPAXITAHCKUX MPABOOTHOUIEHUH, 3aKIIOYMBIIMX JOTOBOpP O Mepenaye
cropa Ha pas3pemeHue TPETEUCKOTO cyna.

3. B cdepy npumenenus nocranosnenus Koncruryuunonnoro Cosera PecyOnumku
Kazaxcran S020001 "OO6 o¢punmanbHOM TOJKOBAHUU MMyHKTA 2 cTaThu 13 U myHKTa
1 crateu 75 Konctutynuu Pecnyonuku Kazaxcran" ot 15 depans 2002 roga N 1 He
BXOJIIT OTHOIIEHMS TPU3HAHUS U HCIOJIHEHUS PEIICHUU MEXIyHApOJIHBIX U
WHOCTPaHHBIX apOUTpaxkel, I KOTOPBIX MOPSAOK MPEAyCMOTPEH 3aKOHOM WM
paTu(UIMPOBAHHBIMU MEXIAYHAPOAHBIMU JoroBopamu PecnyOnuku KazaxctaH Ha
Hayanax B3AUMMHOCTH.

4. Hacrosiiee NoCTaHOBJIEHUE OKOHYATEIBHO U 00)KAJIOBAHUIO HE MOJIEKUT, C

Y4ETOM cllyyas, IpeaycMOoTpeHHoro myHkToM 4 ctaten 73 K951000  KoHcTuTyuuu

Pecnybnuku KazaxcraH.
BTopuuHoe npuHeceHrne X0JaTaiCcTB Ha UTOTOBOE perieHne KOHCTUTYIIMOHHOTO



CoBera OTHUMH M TEMH K€ YYaCTHUKaMH 3aKOHOM HE IPEyCMOTPEHO.
JlonosmHuTenbHOE nocranoBieHne KoncrurynnonHoro CoBeTa HEOThEMIIEMO OT
CoZiep KaHMs M HA3HAYEHUS] €0 OCHOBHOI'O ITOCTAHOBJIEHHS M IPUMEHSAETCS
OJTHOBPEMEHHO C HUM.
5. Ony0snuKoBaTh HacTosALIEE NOCTaHOBIIEHUE B "BecTHrKe KOHCTUTYLIHOHHOTO
Coseta Pecniyonuku Kazaxcran".

[Ipencenarens
Konctutynnonnoro Cosera
Pecnybnuku Kazaxcran

(Crenmanuctsl: YMoOeToBa A.M.,
AoGpamosa T.M.)
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