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06 opummansHEOM ToNMKOBaHMH ITyHKTa 1 crarbu 83 m myHkTa 1 crareu 84
Korcrutynuu Pecmy6mmkn Kazaxcran

Y1paTuBmmi caty

[Toctanosnenue Koncrurymuonnoro Cosera Pecniybnuku Kazaxcran ot 26 nexaOps

2000 roma N 23/2. OTMEHEHO B IL€JIOM HOPMAaTHUBHBIM I[OCTAHOBJIECHHEM

Koncrurymmonnoro Coseta Pecniybnuku Kazaxcran ot 8 Hos6ps 2007 roga N 9
CHocka. Ilocranosieaue KoucrurynuonHoro Cosera PK or 26 gekabps 2000 r. N

23/2 oTMeHeHO B IIeJTOM HOpMAaTHBHBIM ITOCTaHOBJIeHHeM KoHcTutyrnimornHoro CoBera
PK ot 8 Hos16ps 2007 1. N 9.

Koncturyunonnsiii CoBetr Pecny6onuku Kazaxctan B coctaBe wieHoB Coera
Axkyesa H.U. (nmpencenarensctByromuii), bycypmanona XK. 1., EcenxkanoBa A., Kotosa
A.K., OmapxanoBa K.A. m Illonmna B.J[. ¢ ywacTuem mnpeacTaBUTENECH:

cyobekTa oopaienus - nenyrara Maxwnuca [lapnamenta Pecnyonuku Kazaxcran
AOnguesa X .H.,

["enepanbHOil pokypaTypsl PecniyOnuku - 3amecturtens ['eHepalbHOTO MPOKypopa
KoHcTanTuHOBaA A.B.,

MunucrtepctBa toctuiuu PecriyOonuku - Buiie-MuHuCTpa roctunu Kuma I'.B.,

MunuctepcTBa BHYTPEHHUX Jea PecnyONuky - HadallbHUKA CIEICTBEHHOTO
JenapTraMeHTa Kpyb6aTtoBa B.H.,

Komutera nHaumoHanbHOW Oe3zomacHOocTH PecnyOnuku - HadaldbHUKA
CIEICTBEHHOTO aenapraMeHTa Kap6y3oBa K.K.,
paccMoTpen B OTKPBITOM 3acefaHuu oOpallieHue Tpymibl aenytatoB [lapiamenTta
Pecny6uku Kazaxcran 06 odunmanibHOM TOJKOBaHUM MyHKTa 1 cTtaThu 83 u myHkTa 1
cratbu 84 K951000 Konctutyuun Pecnybnuku Ka3zaxcran.

N3yunB umeroniuecs Matepuanibl, 3aciIylllaB BbICTYIUICHUS JOKIaYMKa-4JieHa
CoBera OwmapxanoBa K.A. u ydacTHukoB 3acenanus, KonctutyuuoHHeii CoBer
PecnyO6nukwu Kazaxcran YyCTAaHOBUII:

1. B Koncturyunonnsiit Coser PecniyOnuku 21 nexkadbps 2000 roga moctynusio
obpamenne 37 pgenyratoB llapnamenta PecnyOnuku o nade o¢UIIMAIBHOIO
TonkoBaHus nyHKTa | ctateu 83 u myHkTa 1 crateum 84 K951000 Koucturyuuum
PecnyOnuxku Kaszaxcran.

[ToBomoM nis oOpaleHust MOCTyX U paccMmaTpuBaeMbiii B [lapnamenTe
PecnyOnuku 3akoHONpoeKT "O BHECEHMHM W3MEHEHUW U JIOTOJHEHUN B HEKOTOpHIE
3aKOHOMATeNbHbIe akThl PecmyOnmku Kazaxctan mo BompocaM ycuiieHUs OOphOBI €



OpraHU30BAaHHOU MPECTYMHOCThIO M Koppymnuueit". M3 oOpaienus cienyer, 4To
npeainaraeMpiMi nonpaBkamMu B 2970206 YTroJIOBHO-IIPOLIECCYaATIbHBIM KOJIEKC
Pecnybnuku Kazaxcran (manee - YIIK) I'ermepanbHOoMy mnpokypopy PecmyOmuku
IpeoCTaBisieTcsl NpaBo 0OpPa30BBIBATH CIEACTBEHHYIO TPYNIy BO TJaBe C
npokypopoMm. Ilo MHeHuHIO JemyTaToB, HpejyiaraeMas HOpMa MPOTUBOPEUUT
nonoxxeHusiM nyHkta 1 ctaten 84 K951000 KoOHCTUTYLMH, TOCKOIBKY JO3HAHUE U
peIBapUTEIbHOE PACCIIEIOBAHKUE MO YTOJIOBHBIM J€JIaM OTIEJIEHBI OT IPOKYpPaTypHI.
Bwmectre ¢ tem, kak ykazano B oOpamienuu, nyHKT 1 crateu 83 K951000

KoHcTuTynum paer BO3MOXHOCTh MPOKYpPAaType OCYIIECTBISTh YTOJIOBHOE

npeciieIOBAaHUE B CiydasixX, MOPSAKE M IMpelesiaX, YCTAHOBJIEHHBIX 3aKOHOM.

[Ipu ToKOBaHMU yKa3aHHBIX KOHCTUTYIIMOHHBIX HOPM JICMYTaThl MPOCAT MPUHSITH
BO BHHUMaHHUE CJEAYIOIMN BOMPOC: CIEAyEeT JIM MOHMMAaTh, YTO IOJHOMOYUS
OPOKYpaTypbl IO OCYIIECTBICHUIO YTOJOBHOIO MPECIECIOBAHUSA JOMYCKAIOT
BO3MOKHOCTb HAJEJEHUsl MPOKYpOpa B KayeCTBE PYKOBOJMTENS CIEACTBEHHOU
TPpYNIbl  OPaBOM  MPOBEACHHS  MPEABAPUTEIBHOrO  CIEACTBUS.

2. IlpoananusupoBaB HopMbl K951000 Koncturyuuu PecnyGnviku u MmaTepuabl
KOHCTUTYIIMOHHOTO Mpoun3BojicTBa, Koncrurymonnsiii CoetT Pecniybnuku Kazaxcran
UCXOOAUT U3 CIENYyIEro.

Ilynkt 1 crarbu 84 Konctutyuuu PecnyOnvku B yacTu "mO3HAHHE H
NPEIBAPUTENBHOE PACCIENOBAHUE [0 YTOJOBHBIM J€JIaM ... OTIEJIEHbl OT
OPOKYypaTyphl" O3HAYaeT, YTO B CUCTEME OPraHOB MPOKYpPATyphl HE JTOMYCKAETCS
CO3[IJaHHUE CTPYKTYP, OCYILIECTBIISIIOIINX JO3HAHUE U MPEIBAPUTEIBHOE PACCIIEIOBAHUE.
Otu pyHkunu KOHCTUTYLIMH BO3JIOKEHBI Ha CIIEUAIbHbIE TOCYAapCTBEHHBIE OPTraHbl.

Bwmecre ¢ tem B nynkre 1 crarbu 83 K951000 Konctutyuuu PecnyOnuku
yKa3aHo, 4TO "IpOKyparypa ... B CIy4dasX, MOPSAAKE U B MpeJeaax, YCTAHOBICHHBIX
3aKOHOM, OCYILECTBIISIET YIOJIOBHOE TpeciiefoBaHue". YKa3aHHOE€ KOHCTUTYLIHOHHOE
[IOJIOXKEHUE SBIISECTCS WCKIIOYEHUEM M3 NpaBUja, MPEIyCMOTPEHHOrO IMyHKTOM |
crateu 84 Koncturynuu. IIpenens! yrojoBHOro npeciaenoBaHus, NOPAIOK U CIydan
€ro OCYILECTBJIEHUSI MPOKYypaTypoil, €€ KOMIIETEHIMSI B 3TUX BONPOCAX, COTJIACHO
nyHkTaMm 1 u 4 crateu 83 KoHcTutyiuu, ycranaBinBaroTcs B 3akone. B 2970206
VIIK coxepkaTcsi HOpPMBI, MpPeAyCMAaTPUBAIOIIME Y4YacTHE MPOKypopa B
OpeJBapUTEIbHOM pACCIEJOBAHUU IIYTEM COBEpPLIEHHUS MPOLECCYAIbHBIX
CJIEJICTBEHHBIX JEHUCTBUM, a TaKXKe Y4YacTUs B HMX HPOU3BOJACTBE C IEJbIO
OCYILIECTBJIECHHUS Ha/130pa 3a 3aKOHHOCTHIO (cTathst 197 7970206  VIIK). Takue xe
IOJIHOMOYMS IPOKYpaTyphl 3akpemieHsl U B Ykaze Ilpesunenra PecnyOnmkun
Kazaxcran, numeromem cuny 3akoHa, 2952709  "O mpokypatype PecmyOnuku
Kazaxcrtan" (rmaBwl VI U VII).

Takum 00pa3om, HOpMbI TyHKTOB 1 1 4 cTaTeu 83, myHkra 1 crateu 84 K951000



Konctutyuun PecryOnuku A0MycKaroT B OCOOBIX CIIydasiX, OTOBOPEHHBIX 3aKOHOM,

IPOM3BOJICTBO MPOKYPOPOM YTrOJOBHOrO npecnenaoanus. [locnennee Bkitoyaer B ce0s
3JEMEHTHI TpPEIBAapUTEIBHOrO paccienoBanus. Ilpenensl, NmopsaoKk M cilydau
OCYUIECTBIIEHUSI TMPOKYPOPOM yIrOJOBHOTO IPECIEAOBAHUS, KOMIIETEHIIUSA
MPOKYpPATypPhl ONPENENHSAIOTCS 3aKOHOM, YTO COIrJacHO NOYyHKTy 3 cratbu 61
Konctutynuu Pecnybnuku, otHocutcs k Benenuto [lapnmamenTta PecmyOnuku
KaszaxcrTaHs

W3 BBIIEU3IIOKEHHOTO CIEAYET, YTO B UCKIFOUUTEIBHBIX CIydasX 3aKOH MOXKET
HAJIEJIUTh MPOKYypOpa MPABOM BO3IJIABIATH CIEIACTBEHHBIE TI'PYIIBI, COCTOSIIUE W3
Cle[0BaTeNIeil CHelHalbHO YIHOJHOMOYEHHBIX TIOCYJAaPCTBEHHBIX OPraHOB.

PykoBoactBysick noanyHkroM 4) mynkra 1 crateu 72 K951000  Konctutyuu
Pecnyonukn Ka3zaxcran, noanynkroM 1) myskra 3 crareu 17, cratesmu 32, 33, 37 u
41 VYxa3za [Ipesunenta PecniyOnuku Kazaxcran, umeromero cuty KoHCTUTYLIHOHHOTO
3akona, U952737 "O Kouctutyunonnom CoBetre PecnyOnuku Kazaxcran",
Koucrutynuonnsii  CoBer PecnyO6nuku Kazaxctan moCTaHOBIISET:

1. Ilyaxt 1 ctateu 84 Konctutynuu Pecnybnuku Kazaxcran "mo3Hanue u
IpPEABAPUTEIBHOE pACCIEAOBAHME IO YTOJOBHBIM JelaM OCYLIECTBISIOTCS
CIIEHIMAIBHBIMU OPTaHAMU M OTAEJIEHBI OT ... IPOKYPATYphI' 03HAYAET, UTO B CUCTEME
OpraHoB MPOKYpaTypbl HE MOTLYT CO3JaBaTbCS CTPYKTYPHI, OCYILECTBIISIOIIHNE
NESITENbHOCTh 1O JIO3HAHUIO M MPEJBAPUTEIBHOMY pPacClEIOBAHUIO.

[Tynkt 1 crateu 83 K951000 Konctutynuu Pecrybnuku Kazaxcran B wactu "
IpOKyparypa ... B CIydasiX, MOPSAJKE W B MpPEAEiax, YCTAHOBJICHHBIX 3aKOHOM,
OCYIIIECTBIISIET YTOJOBHOE MpeciieloBaHue" MpeACcTaBiIsieT cOO00M HMCKIIOYEHUE U3
mpaBuiia, mpeaycMoTpeHHoro myHkToM 1 crateu 84 Konctutynuu PecnyOnuku
Kazaxcran. Ykazannyro HopMy mnyHkTa 1 crateu 83 Kouctutynuu PecnyOnuku
Kazaxcran crnenyeTr MmoHMMarh TakuM 0Opa3oM, 4YTO MPAaBOBOE YCTaHOBJICHUE
KOHKPETHOTO MeXaHu3Ma OCYIIECTBICHUS MTPOKYPOpOM (PYHKUIHMI YroaoBHOIO
IIPECIIEIOBaHNUs, BKJIIOYas HAJEJIICHUE €r0o IPaBOM PYKOBOIUTH CIIEICTBEHHBIMU
rpyImamMu, OTHOCUTCA K cdepe 3aKoHOoJaTeIbHOro peryiaupoBaHus llapmamenta
PecnyOnuxku KazaxcraHn.

2. B cootBerctBuu ¢ myHkToMm 3 ctatbu 74 K951000 Koncturynuu PecriyOnuku
Kazaxcran mocraHoBiI€HHE BCTYNMAET B CUJIy CO JHS €r0 NPUHATUSA U HE MOJJICKUT
00>KajI0BaHUIO, SBIISIETCA 00111€0053aTeTbHBIM 1 OKOHYATEIbHBIM Ha BCEH TEPPUTOPUU
PecnyOnuku ¢ ydeTom ciyyas, NpPeIyCMOTPEHHOro MNyHKTOM 4 cratbu 73
Koncturtyuun Pecnybonuku Kazaxcran.

3. Ony0auKoBaTh HACTOAIIEE MOCTAHOBIECHUE HAa KA3aXCKOM M PYCCKOM SI3bIKAX B
opUIHMATBHBIX pecmyOIMKAaHCKUX MEYaTHBIX U3/IaHUSAX.
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