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mexay [IpaBurensctBom Pecriybnuku Kazaxcran u [IpaButenbctBom
PyMbinuu 06 n30ekaHuu IBOMHOTO HAJIOT000JI0KEHUS U
MIPEIOTBPAIICHUH YKIOHEHHUS OT HAJIOTOOOJI0KEHHSI B OTHOIIICHUH
HAJIOTOB Ha JI0XOJ M KamuTal

[IpaBurensctBO PecnyOnuku Kazaxcran u [IpaButensctBo PymbiHMH, pyKOBOJCTBYSChH
CTPEMIICHUEM YKPEIUISITh WU Pa3BUBATh JKOHOMHYECKHE, HAy4YHbIC, TEXHUYECKUE U
KyJbTYypHBIC CBSI3U MexAy oboumu ['ocymapcTtBamu u kemas 3akiiounTh KoHBEHIHMIO 00
n30eXaHUW JBOWHOTO HAJIOTOOO0JOXEHUS U NPEIOTBpPAIIEHUU YKIOHEHUS OT
HAJOTOOO0JIOKEHHUST B  OTHOIIEHWM  HAJIOTOB HAa  JOXOJ H  KamuTalm,

JOTOBOPHUIHUCH 0 CIEAYIEM:

CTtTarTop 4 1
JIuma, x kotopbiM mnpumeHsercs KoHBeHHus

Hacrosimass KoHBeHIIMSI MpUMEHSIETCS K JIUIaM, KOTOPBIE SIBJISIIOTCS PE3UAECHTAMHU OJHOTO
15810 oboux JloroBapuBamIMUXCs I'ocymapcrts.

CTtTarTo5p 4 2
Hamoru, Ha KoTOpbhle pacnpoctpansercs KoHBeHIHUs

1. Hacrosimas KoHBeHIMSI IPUMEHSAETCS K HAJIOraM Ha JI0XOJ M KalluTall, B3UMAaeMbIX
JloroBapuBarommmcs l'ocyrapcTBOM WM €ro aJMHUHUCTPATHUBHO- TEPPUTOPUAIBHBIMU
MOAPA3AEICHUAMH, NI MECTHBIMU OPTaHAMU BJIACTH, HE3aBUCUMO OT METOJA UX B3UMAaHUS.

2. Hanoramu Ha TOXOJ M KaluTajl CYMTAKOTCS BCE BUJIBI HAJIOTOB,

B3UMaeMbI€ ¢ 0011Iel CyMMBI I0X0/a, C 0011el CyMMBbI KaluTaa, Uil C
OTJENBHBIX AJEMEHTOB JI0X0/a UM KaluTala, BKIYast HaJOTH C JOXOJIOB OT
OTUY>XJICHUS TBUKMMOTO MJIM HEIBXKMMOTO UMYIIECTBA, a TAKKE HAJIOTH,
B3MMAaEMBbIE C JOXOJIOB OT IPUPOCTA KalnTaIa.

3. CymiecTByIOIIMMHI HAJIOTaMH, Ha KOTOpBIe pactpocTpansiercss KonBenius,
SIBJISFOTCSI, B YaCTHOCTH:

a) B PecniyOnuke Kazaxcran:

(1) HaJIOT HA AOXOJ FOPUANYECKUX U (PU3NUECKUX JIUII,

(11) HaJOT HA UMYLIECTBO

(manee umenyemsIil kak "Kazaxcranckuii Hamor")

b) B PymbiHuHM:



(1) HaJor Ha A0XO/I, TOJy4aeMblid (PU3UIECKUMU JTUIAMHU;

(11) Ha;mor Ha MPHUObLIb;

(111) HaTIOT HA 3apabOTHYIO IUIATY M IPYTHE TT0I00HBIC BO3ZHATPAXKICHHUS,
(1v) HaJIor Ha 10X0J1 OT CEILCKOXO3SIICTBEHHOU JIESITEIIbHOCTH;

(V) HaJIOT Ha TUBUJICH/IBI,

(vi) HaJIOT Ha 37aHUs U HAJIOT HA 3€MJIIO, 3aHATYIO 3/IaHUSMHU U CTPOCHUSIMU
(manee umenyemble Kak "PymbIHCKMIT Hastor").

4. KoHBeHIIMA TakKe MPUMEHSETCA K JIOOBIM HJICHTUYHBIM WJIU IO CYIIECTBY
aHAJIOTUYHBIM HajoraMm, KOTOpble OyJIyT B3UMAaTbCS B JIOMOJHEHHE K CYIIECTBYIOIIUM
HajloraM WM BMECTO HUX mocie natbl noanucanus Konpenuuu. KomreTeHTHbIE OpraHbl
JloroBapuBaromuxcs l'ocygapcTB yBeIOMST ApYr Jpyra o JIOOBIX CYIIECTBEHHBIX
W3MEHEHUSAX, KOTOpble OyIyT BHECEHbl B HUX COOTBETCTBYIOIIME HAJIOTOBHIC
3a8KOHOZAaTEIbCTBA.

C tarTop5p 4 3
O6mue omnpeneneHuUs

1. dns uenedt Hacrosme! KoHBeHIMM, €clid U3 KOHTEKCTAa HE BBITEKAET MHOE:
a) tepmunbl "JloroBapusaroieecsi ['ocynapctBo" u "mpyroe Jloroapusatoieecs
['ocynapctBo" o3nauaroT Kazaxcran wiam PyMblHHIO, B 3aBUCHMOCTH OT KOHTEKCTA;
b ) T € p MU H B
(1) "Kazaxctan" o3nauaetr Pecny6nuky Kazaxcrtan. Ilpu ucmonb3oBaHHU B
reorpaguyeckomM cMmbicie TepMuH "Ka3zaxcran" BKIIOYAET TEPPUTOPHAIBHBIE BOJIbI, @ TAKKE
MCKITIOUYUTETFHYI0 SKOHOMUYECKYIO 30HY U KOHTUHEHTAJIbHBIN menb(d, B KoTOpeix Kazaxcran
MOXKET ISl ONpEAENICHHBIX 1€l OCYIIEeCTBISATh CyBEpEeHHbIE IpaBa M IOPUCIUKIHUIO B
COOTBETCTBUM C MEXAYHAapOAHbIM MpPaBOM M B KOTOPBIX MPUMEHSIOTCS 3aKOHHBI,
peryjiupyrounue HAaJloTHu KazaxcTaHa; u
(i1) "PymbiHus" o3Hadaet PyMbIHUIO U, IPU UCIIOJIB30BAaHUU B TeorpaueckoM CMbICIIE,
o003HauaeT TeppUTOpHI0 PymbIiHUU, BKIIOYas €€ TEPPUTOPUATIBHOE MOpE, a TaKkKe
UCKIIFOUUTETbHYI0 3KOHOMUYECKYIO 30HY, B KOTOpOW PyMBIHUS OCYIIECTBIISIET CYBEPEHUTET,
CYBEPEHHBIE [TPaBa U FOPUCIUKIIUIO B COOTBETCTBUH C €€ BHYTPEHHUM 3aKOHOJATEIBCTBOM U
MEXKJIYHAPOJHBIM TPABOM OTHOCHUTEIBHO PAa3BEIKH U OKCIUIyaTallUd MPUPOJHBIX,
OMOJIOTMYECKUX U MUHEPAIBbHBIX PECYPCOB, CYIIECTBYIOIIMX B MOPCKUX BOAAX, HA MOPCKOM
IHE u B NONMNOYBEHHOM cloe ATUX BO;
c) TepMuH "numo" BKIOYAET (U3UUECKOE JUI0, KOMIIAHUIO W JII000€ Ipyroe
Oo0bEeTUMHEHUE TUI;
d) Tepmun "komnaHus" o3HAYaET JIFOOOE KOPHOPATUBHOE 0Opa30BaHUE UJIU JIFOOYIO



YKOHOMHUYECKYIO €IMHUILY, KOTOPhIE pPAacCMATPUBAIOTCA KaK KOPMOpPATHBHOE 0Opa3oBaHUE
g nemaei HAalO0Tr0OOJNOXEHUS;

e) Tepmunbl "mpennpustue JloroBapupatomerocs ['ocygapctsa" u "mpenmpusitue
npyroro Jlorosapusaronierocs ['ocynmapcTa" o3HayaeT COOTBETCTBEHHO NpPEANPUSITHE,
yrpasisgeMoe pe3ugeHToM JloroBapuparmierocsi ['ocynapctBa, u mpeAnpusiTue,
ynpaBisemoe  pe3ujaeHtom  napyroro  JloroBapuBatomerocs — ['ocynmapctsa;

f) Tepmun "mexayHapoqHas mepeBo3ka' O3HauaeT J0O0YH MEPEBO3KY MOPCKUM,
BO3AYUIHBIM CYJAHOM WJIHM JKEJIE3HOAOPOXHBIM TPAHCIOPTOM, 3JKCIJIYyaTUPYEMbBIM
npeanpusituem Jloroapusaromerocs l'ocynapcTBa, Kpome ciliydaeB, KOrja MOPCKOE,
BO3AYIIHOE CYJHO WJIHA KEJIE3HOJOPOXKHBIM TPAHCHOPT AKCIUTYaTUPYETCS UCKIIOUUTEIBHO
MEXKITY NYHKTaMU B Ipyrom JloroBapuBaromemMcs ['ocynapctse;

g) TepMuUH  "KOMIETEHTHBIM opran"  oO3HayaerT:
(1) B Kazaxcrane: MunuctepcTBo (PMHAHCOB WIIM €r0 YIIOJIHOMOYEHHOTO MPE/ICTABUTEIIS;
(11) B PymbiHuM: MuHUCTEPCTBO (DMHAHCOB WJIM €r0 YIIOJIHOMOYEHHOTO MPEACTaBUTENS;
h) TEPMUH "HamMOHAJIbHOE auno"” O3HAaYaerT:
(1) mroboe puznueckoe JuIo, UMeroIIee rpaxkaancTBo Jloroapusaromierocs ['ocyaapcTsa

(i1) nmroboe HPUAUYECKOE JIUIIO, KOMIIAHWIO, TOBAPHUIIECTBO WJIH JIOOYIO JIPYTyIO
acCcoIMalyIo, MMOJYYHBIINX CBOM CTaTyC Ha OCHOBAaHUM JEHCTBYIOIIETO 3aKOHOJATEIbCTBA
JloroBapuBawimerocs I'ocymapcrBa.

2. lIpu npumenennn Konsenuuu Jlorosapusaromumcs ['ocynapcTBoM 1r000# TepMuUH, He
OTIpE/ICJICHHbIN B HEH, Oy/leT UMETh TO 3HAUEHHE, €CJIM U3 KOHTEKCTa HE BBITEKAeT MHOE,
KOTOPO€ OH MMEET MO 3aKOHOJATENbCTBY 3TOr0o l'ocyaapcTBa B OTHOUIEHWH HAJOTOB, Ha
KOTOpBIE pacrnpocTpaHsieTcs KonBeHnus.

CtTarTopa 4
Pe3s3swuongemsnrt

1. Ansa meneit Hactosimed KoHBeHuMu TepMHH 'pe3uaeHT JloroBapuBaromerocs
I'ocynapcrBa" 0o3Hauvaer J1r000€ JHI0, KOTOPOE MO 3aKOHOJATENbCTBY 3TOro I'ocynapcrsa
HOJIVIEKUT B HEM HAJOr000JIOKEHUIO HA OCHOBAHUU €T0 MECTOXKUTEJIbCTBA, PE3UJCHTCTBA,
MecCTa YIpaBJE€HUs, MECTa CO3[IaHUs, MECTA PETHCTPALMHM WIH JIFOOOr0 APYroro Kpurepus
AHAJNIOTHUYHOTO Xxapakrtepa.

OnHaKo 3TOT TEPMHH HE BKIIIOYAET JIFOOO0E JINLI0, KOTOPOE MOIEKUT HAIIOT000I0KEHUIO
B 3ToM ['ocyzapcTBe TOJBKO B OTHOIIEHUH JTOXOJa U3 UICTOYHUKOB B 3TOM ['ocynapcTee win
HaXOoIsUerocs: B HEM KanmuTama.

2. B cnyyasx, Korja Ha OCHOBaHUM MOJIOKEHUH MyHKTa 1, (husmyeckoe Juno sBiaseTcs
pesuneHToM oboux JlorosapuBawomuxcsa l'ocyaapcTB, TO €ro cTaTyc OIpeaemsercs
CAEeAYyI UM obpaszom:



a) OHO cuHTaeTcs pe3uaeHToM ['ocygapcTBa, B KOTOPOM OHO pacrojiaracT UMEIOIUMCS B
€ro PAaCIOPSHKEHUH TIOCTOSHHBIM JKHIIMIIEM; €CJIM OHO pacroJiaraeT MMEIOIMHUMCS B €T0
pPacnopsLKEHUH TIOCTOSTHHBIM KWTHIIEM B 000ux ['ocyaapcTBax, OHO CUMTAETCS PE3UICHTOM
['ocynapcTBa, B KOTOPOM OHO MMEET 00JIee TECHBIC JTMYHBIC M SKOHOMUYCCKUE OTHOIIEHUS (
IMEeHTP K M3 HEHHBI X HHTEPECOB);

b) eciiu I'ocynapcTBO, B KOTOPOM OHO MMEET IIEHTP KU3HEHHBIX MHTEPECOB, HE MOXKET
OBITH OMpENENICHO, WU €CIIM OHO HE paclojaraeT WMEIOMIMMCS B €T0 PacIoOpsSKECHUU
MOCTOSTHHBIM JKUJIMIIEM HU B OJHOM M3 ['OoCyaapcTB, OHO CUMTAETCS PE3UICHTOM TOTO
['ocynapctsa, B KOTOpPOM OHO 0OBIYHO MPOXUBACT,

C) eciii OHO OOBIYHO MPOKMBAET B 000ux ['ocymapcTBax WM HU B OJTHOM U3 HUX, OHO
CUUTACTCA PE3WJACHTOM [ocymapcTBa, TpakJIaHWUHOM KOTOPOTO OHO SBISCTCS;

d) ecnim oHO sIBIsSIETCS TpakaaHWHOM 00owx ['oCymapcTB WM HU OJHOTO U3 HHX,
KOMIIETEeHTHBIE opraHbl JloroBapuBaromuxcsi ['ocyaapcTB pemaroT BOMPOC MO B3aUMHOMY
C OT T acHu 10

3. Ecnm mo mpudnHE MONMOXKEHUH MyHKTa |, TUI0, HHOE, YeM (PU3NYecKoe, SBISETCS
pesuneHnToM oboux JloroBapuBarommuxcs ['ocymapcTB, TO KOMIIETCHTHBIE OPTaHBI PEIIAOT
BOIIPOC TI0 B3aUMHOMY coTJiacuio. Eciii KOMIeTeHTHBIE OpraHbl HE CMOTYT JOCTUYb TaKOTO
CoTJIacHs, TaKoe JINIO He OyJeT CUMTATHhCSA PE3UJCHTOM HU B OJTHOM JloroBapuBaromiemMcs
I'ocynapcTse n

HE I0JIb3YETCs PEUMYyIIeCTBaMHU HacTosAmer Konsenuu.

Cratbs 5
[TocTosiHHOE yupeKIeHue

1. Jlns neneit Hactoseir KonBeHIuu TepMuH "MIOCTOSHHOE yupexaeHue"
03HayaeT MOCTOSTHHOE MECTO JEATEIbHOCTU, YePEe3 KOTOPOE MOJTHOCTHIO TN
YaCTUYHO OCYIIECTBIISIETCS TPEANPUHUMATENbCKAS JEATEIbHOCTD MPENPUITHS.

2. TepmuH "noCTOSIHHOE yUpeKAeHUE", B YaCTHOCTH, BKITIOYAET:

a) MECTO yNpPaBIICHHUS;

b) otnenenue;

c) oduc;

d) pabpuky;

€) MacCTepCKYIo;

) depmy nim mr00YIO MITAHTAIUIO; U

g) maxry, HeTIHYIO WIHM Fa30BYI0 CKBAXKUHY, Kapbep WM JII000e Apyroe
MeCTO JOOBIYU MPUPOJIHBIX PECYPCOB.

3. TepmuH "moCTOSIHHOE YUpeKACHUE' TaKkKE BKIIOYAET:



a) CTPOUTEIBHYIO TUIOIIAJIKY WU CTPOUTEIbHBIA, MOHTAXHBIN UK COOPOUHBIM OOBEKT
WJIW YCIIYTH, CBSI3aHHbIE C HAOJIIOJICHUEM 3a BBIIOJHEHUEM ATUX pabOT, €CIU TOJIBKO Takas
IJIomagKka Uin oOBEKT CYIIECTBYIOT B TedeHHe Oosiee 12 mecsleB, Wi Takue YCIyTru
OKa3bIBAKTCH B TEUYCHUEC bonee qeMm 12 MECSIEB; u

b) ucnonb30BaHME MOHTAXXHOW WM OYpOBOW YCTaHOBKM WM CyJlHAa, WJIHU
HaOII0/1aTEeNbHYIO JEATEIbHOCTD, CBA3aHHYIO C Pa3BEAKOMN U T0OBIUEH MPUPOIHBIX PECYPCOB
B JloroBapuaaromiemcs ['ocyaapcTBe, €CiM TOIbKO TAKOE UCIOJIb30BaHUE JJIMUTCS B TEUCHUE
Oosiee uem 12 MecsleB, WK Takas JESITEILHOCTb MPOJOJKAeTCa B TeueHue Oosee uem 12
M € C 9 I € B ; u

C) OKa3aHHWe YCIYyT, BKJIOYas KOHCYJbTAI[UOHHBIC YCIYTH MPEANPUATHEM uepe3
CIy’KalllX WIM APYro¥ MepCOoHall, HAHSATHIA MPENNPUITUEM JI1 TaKUX LeJeil, HO TOJbKO,
€CJIM JICSITENHHOCTh TAKOI'0 XapakTepa MpoaosiKaeTcs (sl TAaKOro WX CBSI3aHHOTO C HUM
MPOEKTa) B MEPUOJ WU MEPUOIbI, MPEBBIIIAIOIINE B OOIIEH CIOXKHOCTH Oosiee yeM 12
M € C s I € B

4. He3aBUCHMMO OT MPEAIIECCTBYIOIIMX MOJOXKEHUM HACTOSIIECH CTaTbU, TEPMUH "
MOCTOSSHHOE  y4pexJeHue"  HE  paccMaTpuBaeTcss  KakK  BKJIIOYAIOUIEE:

a) UCIOJIb30BAaHUE COOPYKEHUM UCKIIOUUTEIIHHO IS eJiel XpaHeHUs, JEMOHCTPAINT
WU TIOCTaBKH TOBApPOB WJIM U3JCIHM, MPUHAIICKANIUX MPEANPHUATHIO, 0€3 TMOTyUCHHS
I o X o 1O a ;

b) comepkaHue 3amacoB TOBApPOB WM M3MEIUNA, MPUHAIJIEKANUX MPEIMPUSITHIO
UCKJTIOUUTEIBHO JIJIs LIeJIeH XpaHeHUs, IEMOHCTPAIMI WM MMOCTAaBKH, 0€3 MOJIy4eHHs J0X0/1a
;

C) coJllep)KaHHWe 3araca TOBAapOB WM HW3ACIUHN, MPUHAIICKANIUX MPEANPUITHIO,
HCKJIOUUTENIBLHO  JJs  1ejed  mepepabdoTKh  JIPpYyrUM  MPEANPUSITUEM;

d) mponaka TOBapOB WU U3ACIUNA, MPUHAIIEKAIINX TPEIMPUATHIO, BEICTABJICHHBIX HA
BPEMEHHOM SpMapKe WM BBICTaBKE, MOCJE 3aKPBITUS YKAa3aHHOU SpMapKW WJIA BBICTABKHU;

€) cozepKaHue MOCTOSIHHOTO MECTa AESITEIbHOCTH UCKIIOUUTENBHO IS 1IeJIe 3aKyIKU
TOBApOB WM H3AeNui, unu mus cOopa wuHPOpMAUMU I NPEANPUATHUS;

f) comepxkaHue MOCTOSIHHOTO MECTa JESITEIbHOCTH HCKIIOUUTEIBHO IJIsl IeNel
OCYIIECTBIICHUA JIJIsl MPEANPUATUS 000N APYroi AESITEIbHOCTU MOJATOTOBUTEIBHOIO HIIU
BCIIOMOTATEIbHOTO XapakTtepa;

g) CoJiepKaHUE MOCTOSTHHOTO MeCTa AESTEIbHOCTH UCKIIOUUTENIBHO NI OCYIIECTBIICHHS
0001 KOMOMHALIMKM BUIOB JEATEIIbHOCTH, IEPEYUCICHHBIX B MOAMYHKTaX OT a) no f) mpu
YCIIOBHH, YTO COBOKYITHAS I€SITEIbHOCTD IIOCTOSHHOTO MECTA JIESITEIbHOCTH, BOSHUKAIOIIAS B
pe3yibTaTe Takol KOMOMHAIIMK, UMEET MOATOTOBUTENBHBIA HIIM BCTIOMOTaTEIbHBIA XapaKTep

5. HGCMOTpH Ha ITIOJIOKCHUS ITYHKTOB lu 2, CCJIN JIMIO - UHOC, YCM aICHT C HC3aBHCUMbIM
CTaTyCOM, K KOTOPOMY HPUMCHACTCA ITYHKT 7 - ﬂeﬁCTByeT OT UMCHH NIPCANPHUATHA U UMCCT,



u oOblyHO wHcmoyib3yeT B JloroBapuBaromemcs [‘ocymapcTBe MOJHOMOYHS 3aKIIOYaTh
KOHTPAKThl OT UMEHU MPEANPUATHS, TO 3TO NPEANPUATHE PACCMATPUBACTCS KaK UMEIOIIEE
MOCTOSIHHOE YUpeXJeHrue B 3ToM [ocynapcTBe, B OTHOIICHHH JIOOOW NESTEIbHOCTH,
KOTOPYIO 3TO JIUIO MPEANPUHUMAET ISl NPEANPUATUS, 32 UCKIIOYEHHEM, €CIIU TOJbKO
JNEATEIbHOCTh TAKOTO JIMIA OTPAHUYUBACTCSA YNOMSHYTOW B IYHKTE 4, KOTOpas, €CiIu U
OCYILIECTBIISIETCS Yepe3 MOCTOSIHHOE MECTO AECATEIbHOCTH, HE MPEBPAIIAET 3TO MOCTOSHHOE
MECTO JIESITEIIbHOCTH B IMOCTOSIHHOE YUPEXKICHUE COTJIACHO MOJIOKEHUSIM 3TOTO IYHKTA.
6. HecMOTps Ha NpeamecTBYIOMINE MOJIOKEHHS HACTOSIEN CTaThH, CTPaxoBasi KOMIaHUs
, 3a UCKJIFOUEHHUEM TepecTpaxoBKu, JloroBapusaromerocs ['ocyrapcTBa CYUTAETCS UMEIOLIEU
MOCTOSTHHOE yupexaeHue B npyrom JloroBapusaromemcs ['ocymapcTBe, eciu oHa coOupaeT
CTpPaxoBbI€ B3HOCHI Ha TEPPUTOPHUU APYyroro ['ocygapcTBa uiam CTpaxyeT PUCKU B TPaHUIAX
ATOW TEPPUTOPHUM YEPE3 JIMLO MHOE, YEM areHT C HE3aBUCHUMBIM CTaTyCOM, K KOTOPOMY
OPUMEHAETCH OYyHKT 7.

7. Ilpeanpustie HE pacCMAaTPUBAETCA KaK MMEKOLIECE IMOCTOSHHOE YUPEXKICHUE B
JloroBapuBaromemcss ['ocyaapcTBe TOJIBKO MOTOMY, YTO OHO OCYIIECTBISIET
MpEeANPUHUMATENbCKYIO JESITENIbHOCTh B 3TOM ['ocynapcTBe uepe3 Opokepa, KOMHUCCHOHEpa
WJIU JIFOOOTO JPYroro areHTra ¢ He3aBUCUMBIM CTaTyCOM, MPU YCJIOBUHU, YTO TaKHUE JIMIIA
JEUCTBYIOT B paMKax cCBOEM OOBIYHOM NESATEIbHOCTH.

8. Tor ¢akt, 9yTo KOMMIaHWUs, SABISIONIASCS pe3ugeHTOM JloroBapuBaromierocs
['ocynapcTBa, KOHTPOJHMPYET WM KOHTPOJUPYETCS KOMIAHHUEW, KOTOpas SBISETCS
pesuneHToM apyroro /JlorosapuBaromerocs l'ocynapcTBa, WIM KOTOpash OCYLIECTBIISET
peANPUHUMATEIBCKYIO IEATEILHOCTh B 3TOM JApyroM ['ocynapcTse (JinOo uepe3 MOCTOSIHHOE
yupexkieHue 1Moo ApyruM o06pa3zom), cam Mo cede He MpeBpallacT OJIHY U3 3TUX KOMIIAHUM B
MOCTOSIHHOE€ yUpeXKIAECHHUEC ApPYyTrou.

CTarTobp 4 6
Jloxon OT HEABUXHMUMOTO HMYIIECTBA

1. loxon, momywaemblii pe3uaeHToMm JloroBapuparomerocs l'ocymapctBa oOT
HEJIBIDKMMOI'O HMYILIECTBa (BKJIIOYAasi JOXOJ OT CEIbCKOTO WJIM JIECHOTO XO35KCTBA),
Haxojsierocs B Apyrom Jlorosapusatomemcs ['ocynapcTBe, MOXKET 001araTbCs HaJOrOM B
3TOM AIPyrom ['ocymapcrtBe.

2. TepmuH "HEeOBMAKUMOE UMYIIECTBO" UMEET TO 3HAYECHHUE, KOTOPOE OH MMEET IO
3akoHomaTenbcTBY JloroBapuBaromierocs IlocynapctBa, B KOTOPOM  HaXOJUTCS
paccMaTpuBaeMoe HUMYyIIecTBO. TepMuH, B JIFOOOM cCiydae, BKJIOYAeT HMYILECTBO,
BCIIOMOTaTeIbHOE MO OTHOIICHHIO K HEJIBMXKMMOTO HUMYIIECTBY, CKOT U 00OpyJOBaHUE,
UCIIOJIb3YEMBIE B CEIBCKOM M JIECHOM XO3SMCTBE, MpaBa, K KOTOPBIM MIPUMEHSIOTCS
MOJIOKEHUs OOIIero mnpaBa B OTHOUIEHHM 3€MEIbHOM COOCTBEHHOCTH, Y3yDPYyKT
HEJIBIDKMMOTO HMMYILECTBA M IpaBa Ha IMEpEMEHHble WU (UKCUPOBAHHBIC IUIATEKH B



KauyecTBE KOMIIEHCALlUU 32 pa3padOTKy WIK IpaBoO Ha pa3pabOTKy MHUHEPAIbHBIX PECYPCOB,
MCTOYHUKOB M JAPYTUX HPUPOJHBIX MCKONAEMBIX; MOPCKHE, BO3AYIIHBIE CylIa H
KEJIE3HOJOPOKHBIM TPAHCHOPT HE PACCMATPUBAKOTCS KAK HEIBMIKMMOE HMYILECTBO.

3. IlonoxxeHuss myHKTa | NMPUMEHSAOTCS K JIOXONY, MOJYYEHHOMY OT MPSIMOTO
WCIIOJIb30BaHMs, CIa4l B apEHy WJIH HCHOJb30BaHUS HEIBHKMMOIO MMYILIECTBA B JIFOOOM
IpyTOoOH b opwme

4. IlomoxeHuss MyHKTOB 1 M 3 TakKe NPUMEHSIOTCA K JOXOAY OT HEIBUKHMOIO
MMYILECTBA MPEANPUATUS U K JTOXOAY OT HEIBMKHUMOI'O MMYILECTBA, UCIOJIB3YEMOTO IS
OKa3aHUA HE3aBUCUMBIX JHUYHBIX YyCIyT.

CTarTobp 4 7
[IpuObip OT HpEeANPUHHUMATEIBCKON AEATEIbHOCTHU

1. ITpubse npennpustus [JoroBapusaromierocs I'ocyaapcTBa obnaraercsi HaJIOrom
TOJIBKO B 3TOM ['oCcynapcrBe, €CiiM TOJBKO IPENNPUATHE HE OCYLISCTBIAECT WIM HE
OCYIIECTBISUIO NPEANPUHUMATENIBCKYIO JESITEIBHOCTh B JApyrom JloroBapusaronmemcs
I'ocynapcTBe  yepe3  pacHoJIOKEHHOE  TaM  IOCTOSHHOE  yYpEXKJICHHE.

Ecnun nmpeanpusTue OCYIIECTBISIET WIM OCYUIECTBISIO NPEANPUHUMATEIBCKYIO
JesITeIbHOCTh KaK CKa3aHO BBIIIE, TO MPUOBLIb MPEANPUATUS MOXKET 00araTbCs HaJIOTOM B
apyrom l'ocymapctBe, HO TOJBKO B TOH 4YacTU, KOTOpas OTHOCHUTCA K:

a) TAaKOMY NMMOCTOSHHOMY YUPEXKIECHHUIO;

b) npoxakaM B 3TOM Jipyrom l'ocyiapcTBe TOBapOB WM U3JIEIHM, KOTOPbIE COBINAAIOT
WA CXO0XH C TOBApAMU WIW U3AEIUSAMH, KOTOPBIE IPONAIOTCSA 4YEPE3 IOCTOSHHOE
ydype XK I E€HHUE,; UIHu

C) Ipyroul mpeanpuHUMATEIBCKON NESITEIbHOCTH, OCYIIECTBIISIEMONA B 3TOM JIPYroM
I'ocynapcTse, KOTOpas 10 CBOEMY XapakTepy COBIIANAET WM CX0Ka C MPEANPUHUMATEIbCKOU
NESTENBbHOCTBIO, OCYIIECTBIAEMON 4Yepe3 TAaKOE€ IIOCTOSHHOE  YUPEKICHHUE.

2. C y4yeTroM MNOJOXKEHHUN MHyHKTa 3, eciu mpeanpusarve JloroBapuBaromerocs
I'ocymapcrBa OCYILIECTBISAECT WIM OCYLIECTBIISUIO NPEINPUHUMATEIBCKYIO IEATEIbHOCTD B
npyrom Jlorosapusatromemcsa ['ocynapcTBe, depe3 pacnoloKEHHOE TaM IOCTOSHHOE
yupexaeHue, To B KaxaoM Jlorosapusaromemcs ['ocynapcrBe K 3TOMY IOCTOSIHHOMY
YUPEKIEHUIO OTHOCUTCS NPUOBLIb, KOTOPYIO OHO MOTJIO OBl MOJTYYUTh, €CIH Obl OHO OBLIO
CaMOCTOSATENBHBIM U OTAEIBHBIM IPEANPUATHEM, 3aHATBIM TAaKOM K€ WIM aHAJIOTMYHOU
NEATENBHOCTBIO, MPHU TAaKUX K€ WIM AHAJIOTHYHBIX YCIIOBUSX M JAEHCTBOBAJIO B IOJHOU
HE3aBUCUMOCTH OT IPEANPUATHS, IOCTOSHHBIM YYPEXKICHUEM KOTOPOTO OHO SBJISAETCS.

3. Ilpu onpenenennu npuObUIN NOCTOSTHHOTO YUPEXKICHUS JOIYyCKAETCs BBIYET PAacXO0B,
KOTOpBIE IOHECEHBI JUIS LIEJIEN IMOCTOSHHOTO YUYPEXICHHs, BKIIOUYAS YIPABICHYECKUE U
oO11eaIMUHUCTPATUBHBIE PACcXO/Ibl, HE3aBUCUMO OT TOr0, IIOHECEHBl OHU B ['ocynapcTse, B
KOTOPOM  PACIIOJIOKEHO IIOCTOSIHHOE YUYpPEXJIEHHE, WJIM B JPYIrOM MECTE.



OpnHako, He JOIMYCKAeTCsl BBIYET MTOCTOSIHHOMY YUPEKIEHUIO CYyMM, BBIIUIAYEHHBIX €r0
rOJIOBHOMY O(UCY WM JIIOOOMY U3 JIpPYrux O(PHUCOB pe3UIEHTA MYTEM BBIIIATHI POSIITH,
cOOPOB WJIM JPYTHX CXOKHX IUIaTeXel 3a UCIOJIb30BaHUE MAaTEHTOB WJIM JIPYTUX MpaB WU
NyTEM BBIIUIATBI KOMHCCHOHHBIX, 3a NPEAOCTABICHHBIE KOHKPETHBIE YCIYyrd WU 3a
MEHEUKMEHT, WJIA IIyTEM BBIILIATHI MPOLEHTOB HAa CYMMY, CCYKEHHYIO IOCTOSIHHOMY
ydpexageHHUIW

4. Ecnu oObryHO nipuHATO B JloroBapusaromemcs 1'ocynapcte onpeaensaTh NpuObLb,
OTHOCSIILYIOCS K TIOCTOSTHHOMY YUpEeXACHUI0, Ha 0a3e MpONOpPLIUOHAIBHOTO paclpeesIeHus
oO1eld mpuObUIA NMPEANPUATUS K €€ Pa3IMYHbIM YacTsM, HUYTO B MYHKTE 2 HE JOJKHO
NpEnITCTBOBATH ATOMY JloroBapuaromiemycs ['ocy1apcTBy onpeaensTe HaloroodaaraeMyro
NpUOBLUIb MOCPEICTBOM TAKOI'O MPONOPIHUOHAIBHOTO pachpeiesieHusl, Kak 3TO OOBIYHO
NPUHSTO; OJHAKO, BEIOPAaHHBIA METOJ MPOMOPLHUOHAIBHOTO PacHpeeIeHUs JOKEH 1aBaTh
pe3yJIbTaT, COOTBETCTBYIOIIMM INPUHUUIIAM, COJAEPKAIMMMCS B HACTOSILIEH CTaThe.

5. He 3auncnsercs kakas-nu00 NpHObLIb MOCTOSHHOMY YUPEKIECHUIO HA OCHOBAaHHUH
JIMIIb 3aKYIIKH 3TUM IOCTOSHHBIM YUPEXICHUEM TOBApOB WM W3AEIUN IS MPEIIPUATHUS.

6. Ecau npuObLIb BKIIOYAET BUABI JO0XOJA WIM JI0XOJ0B OT IPUPOCTa CTOMMOCTH
MMYILECTBA, O KOTOPBIX OTAEIBHO T'OBOPUTCA B APYIUX CTaThsAX HacToslmen KonseHuuu, To
MOJIOKEHUSI JTUX CTAaT€d HE 3aTParuBarOTCA IMOJIOKEHHUSIMHM HACTOSIIEH CTaThU.

7. Ons menedt mpeApayluX MyHKTOB, MPHOBLUIb, OTHOCAIMIASCA K MOCTOSHHOMY
YUPEXKACHHUIO, OIPENEIAeTCS OJUHAKOBBIM CIIOCOOOM M3 roja B IOj, €CIM HE UMeEeTcs
NOCTAaTOYHBIX M  BECKMX NPUYMH 1 HU3MEHEHHUs  TaKoro NOpsAKa.

CTtTarTo5p 4 8
MexanyHapoIHBIE NEPEBO3KH

1. [IpubbUIb OT PKCIUTYaTAIlMd MOPCKHUX, BO3AYIIHBIX CYJOB I KEJIE3HOIOPOKHOTO
TpaHCIOpTa B MEXIYHAapOJHOW MepeBO3Ke obiaraeTcs HaJoOroM TOJBKO B
JloroBapuBaromemcsi ['ocynapcTBe, B KOTOPOM pacloOJOKEHO MecTO 3(PPEeKTHBHOTO
yOopaBIECHUS NpeAOpPUSITHUEM.

2. Ecnu mecto 3(pPeKTUBHOTO ympaBlIeHUs] MOPCKOTO MPEANPUATHS PACIONIO0XKEHO Ha
O0OpTy Cy/aHa, TO OHO CUMTAETCs pacmoyioxeHHbIM B JloroBapuBaromiemcsi ['ocynapctse, B
KOTOPOM HAaxOJUTCA MOPT MNPUIHUCKKA CYyJHA, WU, €CIM HET Takoro ImopTra, TO B
JorosapuBarouiemcss ['ocynapcTtBe, pe3UAEHTOM KOTOPOrO  ABJSETCS  JHULO,
PKCOAyaTUpyKIEeE CYAHO.

3. Ilonoxxenue myHKTa 1 pacmpocCTpaHsIOTCS TakKe Ha MPUOBLUIb OT y4acTHs B IyJIE,
COBMECTHOM MPEANPHUATHM WIM MEXIYHAPOJHOM SKCILUIyaTaMOHHOM areHTCTBE.

4. I1puObuTh, YIIOMSHYTasI B MyHKTE | HACTOSIIEH CTAaThH, HE BKIIOYAET MPHUOBLIb,
NOJYYEHHYI0 OT 3JKCIUIyaTalud TOCTUHUIIBI, JAEATEIBbHOCTh KOTOPOW OTJIMYHA OT
WCTOJb30BaHUSI MOPCKHX, BO3AYIIHBIX CYJOB WM KEJIE3HOAOPOXKHOIO TPAHCIOPTA B



MEXIAYHAapPOOAHOU NepeBO3KE.

CTtTarTo B 4 9
AccouUMUpOBaAaHHBIE NPEANPUATHUS

1. B canydae, KOTa

a) npeanpustue JloroBapusaromierocs I'ocynapcTa yuacTByeT IpsiMO MM KOCBEHHO B
yIPaBICHUHU, KOHTPOJIE WM KalWTajae IMPEeAnpuarus apyroro Jlorosapusaromerocs
NocymnapcrTtBa, U J U

b) olHU U Te ke JUIA y4acTBYIOT IPSIMO WJIM KOCBEHHO B YIPaBJICHUH, KOHTPOJIE WU
Kanurtane npeanpustus [loroBapuBaronierocs l'ocymapctBa M NpeanpusTHS OPYyroro
JloroBapuBarwmerocs ['ocynmapcrTBa;

U B KaXJIOM CIIy4ae, MEKy IBYMs NPEANPUITUAMU CO3LAIOTCA WM yCTAaHABINBAKOTCS
YCJIOBHS B UX KOMMEPUYECKUX WM (PMHAHCOBBIX OTHOUIEHUSX, KOTOPHIE OTIIMYAIOTCS OT TEX,
KOTOpbIE OBLIM OBl CO3/1aHBI MEXIY JABYMsI HE3aBUCHUMBIMHM IPEANPUATUAMU, TO Jr00as
MpHUObLIb, KOTOpPAask MOIJIa ObITh HAYKMCIIEHAa OJHOMY M3 HUX, HO U3-3a HAJIMYUS 3TUX YCIOBUI
He OblJa €My HauMCJIeHa, MOXET OBbITh BKJIOYEHAa B MPUOBUIb 3TOr0 MPEANPHUSITHS U
o0loxXeHa COOTBETCTBEHHO HAJIOTOM.

2. Eciin JloroBapuBaroieecst ['ocy1apcTBo BKIIFOYAET B MPUOBLIL NPEANPUITHS STOTO
['ocynapcTBa - 1 COOTBETCTBEHHO 00JaraeT HajJoroM - MpUObLIb, IO KOTOPOU HPEaIpUITHE
npyroro JloroBapuBaromerocss l'ocygapcTtBa oOsaraercs HajloroM B 3TOM  APYroM
['ocynapctBe v npuObLIb, TAKUM 00pa30M BKJIIOUEHHAs, SBISETCS NPUOBLIBIO, KOTOpas Oblia
Obl HauyWCIIEHAa MPEINPUATHIO MEPBOro ymnoMmsHyToro l'ocymapcTBa, eciu Obl ycloOBHS,
CO3/IaHHBIE MEXKY JIBYMS MPEANPUATHAMU, ObUIH Obl TAKMMH, KOTOPBIE CYLIECTBYIOT MEXKIY
HE3aBUCUMBIMHU MNPEANPUIATUIMH, TOrAa 3TO Apyroe [ocymapcTBO MOXKET CIENaTh
COOTBETCTBYIOILIIME KOPPEKTUPOBKU K CyMMe€ Hajlora, B3uMaemoro ¢ 3Toi npubsuiu. [Ipu
OMpEeNIeICHUH TaKOW KOPPEKTUPOBKHU JOJKHBI ObITh PAacCMOTPEHBI JIPYrue MOJOKEHUs
HacTosiniell KoHBEHIIMM U KOMIIETeHTHbIE opraHbl JloroBapusaromuxcs ['ocygapctB OyayT
npu HEOOXOIUMOCTH KOHCYJIBbTUPOBATHCS Apyr C IPYTOM.

CTtarTobpisa 1 0
JA v B U g€ H O BI

1. JIuBuaeHabl, BbINJIAUMBAEMbIE KOMIIAHUEW, KOTOpas SABISIETCS PE3UJAECHTOM
Jorosapusaromierocs ['ocynapcrsa, pesunieHty apyroro Jloropapusaromerocs ['ocynapcrsa,
MOTYT obnaraTtbcs HaJIOTOM B 3TOM IApyrom I'ocynapctse.

2. OnHako, Takue TUBHUJICHIBI MOTYT TaKXe 00JlaraThCsi HaJoroMm B JloroBapuBaroriemcs
['ocynmapcTBe, pe3uIEeHTOM KOTOPOTO SIBJISIETCS KOMITAHMS, BBIINIAYMBAIOIIAs JUBUJICH Il U B
COOTBETCTBUH C 3aKOHOJATENBCTBOM 3TOro l'ocymapcTBa, HO €CIM IONYy4YaTeNb SBIISIETCS



(dakTHUueCKUM BIAJeNIblIeM IUBUICHAOB, TO B3MMaeMblii TakuM oOpa3oM Hajor He Oyner
NPEBHIIATH 10 NPOUEHTOB o0men CYMMBI IUBUIECHIOB.

OTOT MyHKT HE 3aTparuBaeT HAJIOr000J0KEHNs KOMIAHUU B OTHOUICHUH MPUObUIH, U3
KOTOpOH BBIMJIAYUBAIOTCH OTUBUACHIBI.

3. TepmuH "auBUAEHABI" MPU UCIOJb30BAaHUU B HACTOALLEH CTaThe O3HAYAET JOXOJ OT
aKUM{ UK IPYTUX IPaB, HE SBJIAIOIIMUXCS JOJTOBBIMU TPEOOBAHUSIMM, JOXOJ OT y4acTus B
MpUOBLIH, @ TAKXKE JOXOJ OT JIPYTUX KOPHOPATUBHBIX MPAB, KOTOPBIM MOAJIEKHUT TAKOMY e
HaJIOTOBOMY PETyJIMPOBAaHUIO, KaK JOXOJ OT aKIHMi B COOTBETCTBUU C 3aKOHOJATEIHbCTBOM
['ocynapcTBa, pe3ueHTOM KOTOPOIro SIBISETCS KOMIIAHMS, pacHpeaelisionias NpuObLIb.

4. TlonoxkxeHuss myHKTOB 1 W 2 HE NMPUMEHSIOTCS, €CIM (PaKTUUECKUH BiaJelIel]
TUBUJECHIOB, SABISIIOLIUICS pe3uaeHToM [loroBapuBaromierocst I'ocynapcTsa, ocymecTBiIseT
NpEAIPUHUMATENBCKYIO JESITEIbHOCTh B aApyrom JloroBapuaromemcsi ['ocynapctse,
PE3UIEHTOM KOTOPOTO SBIAECTCS KOMIIAHUSA, BBIIJIAYMBAIOIIAs JUBUACHIBI, 4Yepe3
HaxoJAIIEeecs B HEM MOCTOSIHHOE YUPEXACHUE UM OKa3bIBAaeT B 3TOM Jpyrom ['ocynapcTtse
HE3aBUCUMBIE JINYHBIE YCIYI'M C PAacHOJ0KEHHOW TaM IOCTOSHHON 0a3bl U XOJIJIMHT, B
OTHOLIEHUU KOTOPOTO BBIIUIAYUBAIOTCS JUBUJIEH[bI, JEHCTBUTEILHO OTHOCUTCSA K TaKOMY
MOCTOSIHHOMY YUYpEXICHUI0O WU TMOCTOSHHOW Oa3ze. B TakoMm ciydae, mpUMEHSIOTCS
nosioxeHust ctatbu 7 (IIpuObLIB OT MpeANPUHUMATENIBCKON IEATeNbHOCTH) WK cTaThu 15 (
He3aBucumble  nuUYHBIE  yCAYTrH) B  3aBUCUMOCTH  OT  OOCTOSITENBCTB.

5. Eciin xomnianus, KOTopas siBisieTcs pe3uaeHToM Jlorosapusaromerocs I'ocynapcrsa,
Mojy4daeT npulbUIb WM JOXO U3 apyroro [{oroBapuBaronierocst I'ocyaapctsa, 3To Apyroe
JoroBapuBaromieecss 1'ocynapcTBO He MOXKET B3UMaTh JO00OH HaJIOr C JUBMJIECHJIOB,
BBIIJIAYMBAEMbIX KOMITAHUEH, 3a UCKJIIOYEHUEM, €CIIM TaKHe JUBHUJICH]IbI BBIILJIAYMBAIOTCS
pe3uzieHTy 3toro apyroro Jloroapusaromerocs I'ocygapcTBa Wi XOJIUHT, B OTHOLIEHUHU
KOTOPOTO BBIIUIAYUBAIOTCS JUBHACHABI, JIEUCTBUTEIBHO OTHOCHUTCS K IOCTOSIHHOMY
YUPEKJIECHUIO WM TOCTOSHHOW Oa3e, Haxondmumcs B 3ToM Jpyrom [ocynapctse.

6. HecmoTpss Ha mosoxeHnus Hactosimed KOHBEHIMS, MOCTOSTHHOE Y4YpEKJICHHUE
KOMITAHUH, KOTOpas sBisieTcs pesuaeHTom [loroeapusatomerocs ['ocynapctBa u KoTtopas
OCYILECTBIISIET MPEANPUHUMATEIBCKYIO JESITENBHOCTE B JIpyroMm JloroBapusaromemcs
I'ocynapcTBe, MOXKeET o0nararbCcsi HAJIOTOM B 3TOM JpyroM l'ocyaapcTBe B AONOJHEHUE K
HaJOry Ha NpuObLIb. JIJIs 1eneil HacTOSIIEero MOJIOKEHUS, JOTOJHUTEIbHBIM Halor Ha
NpUOBLUIb OMPENENAEeTCS B COOTBETCTBHUM C BHYTPEHHHM 3aKOHOJATEIBCTBOM KAaxKJIOTO
JloroBapuBawmerocs lN'ocynmapcrBa.

CTtarTobp 4 1 1
IT pouogeH T H

1. I[IpouenTsl, Bo3HuKatouue B JloroBapuparoniemcsi ['ocyapcTBe u BhIIUIAUUBAEMbIE
pe3unienty apyroro Jloroapusatomerocs ['ocynapcTBa, MOTYT 001araTbCs HaJIOTOM B 3TOM



IpPYyrowm 'ocynmapcrtBeE.

2. OnHaKo, Takue MPOILIEHTHI MOTYT TaKXke o0jaraThcs HajJoroMm B JloroBapuBaromiemcs
I'ocymapcrBe, B KOTOPOM OHM BO3HHMKAIOT U B COOTBETCTBUU C 3aKOHOJATEIBCTBOM 3TOTO
['ocynapcTBa, HO eciid Mojydaresb SBASETCS (HAKTUYECKUM BIAJEIbIEM MPOLEHTOB, TO
B3UMAaeMbIil TakuM 00pa3oM Hajor He Oyner mpeBbimarh 10 MpoIeHTOB OOIIEH CyMMBbI
o0 poImeHTOo B

3. HecmoTps Ha 1ON0KEHUS ITyHKTA 2, MPOLEHTHI, BO3HUKAIoIuKe B JloroBapuBaromemcs
['ocynapctBe, OCBOOOXKIAIOTCA OT HAIOr000JIOXKEHHUs B 3ToM [ocyaapcTBe, eciu uX
MoJIy4aeT U OHU (akTHUecKu nmpuHamiexat [IpaButenscTBy apyroro JloroBapuBaromerocs
I'ocynapcTBa WM ero agMHUHUCTPATUBHO-TEPPUTOPUATIBHOMY IOAPA3IAEICHUID WA €T0
MECTHOMY OpraHy BJIACTH, UJIU JIOOOMY areHTCTBY, WM OAHKOBCKOMY MOJAPAa3IeIECHUI0, UIIN
yupexaeHuro 3Toro IlpaBuTenbcTBa, WIM €ro agMHUHUCTPATHUBHO- TEPPUTOPHUATIBHOTO
MoJipa3/ieJICHUs] WJIM MECTHOTO OpraHa BJIACTH, WM, €CIIU J0JTOBbIe TPEOOBaHUS pe3uAcHTa
npyroro Jloroapusaromerocs ['ocynapcTBa, rapaHTUPOBAHHBI, 3aCTPaXOBaHbl WA IPSAMO
(brHaHCUPYIOTCS (PUHAHCOBBIM YUPEXKICHUEM, TIOTHOCTHIO MPUHAIeKAIUM [[paBUTENbCTBY
ApYyTroro JloroBapuBarwmerocs I'ocymapcrtBa.

4. TepmuH "mpoueHTHI" MPHU UCIOJIB30BAHUU B HACTOSIIIEN CTAaTh€ O3HAYAET JI0XOJ OT
JIOJITOBBIX TpeOoBaHUU J0O0T0 BUJIA, O0ECIIEYEHHBIX WM HE OOECIEUCHHBIX 3aJI0TOM,
JAIOIINX WIM HE TAIOIIUX MPABO HA y4acTUE B MPUOBUIN JOJKHUKOB M, B YaCTHOCTH, JOXO/I
OT MPABUTEIHCTBEHHBIX LIECHHBIX OyMar M J10X0Jl OT OOJIMraluid WiIu J0JITOBBIX 0053aTeNbCTB,
BKJTIOYAsl TIPEMHUU W BBIUTPHIININ 1O 3TUM IICHHBIM Oymaram, OOJHUTamusM A JOJTOBBIM
oOs3aTenscTBaM. LllTpadsl 3a mpocpoyeHHbIE BBHILIATHI HE PACCMATPUBAIOTCS B KaueCTBE
IMIPOLUEHTOB TUIT St nenen HacTOs I EeNn CTaThH.

5. [lonoxeHust MyHKTOB 1 ¥ 2 HE IPUMEHSIOTCS, €clii (DAKTUUECKUH BIajleliel] MPOIeHTOB
, SABIAOWMNCA pe3uneHTtoM JloroBapuBaromierocsa locymapcTBa, OCYLIECTBIISIET
IIPEANIPUHUMATENBCKYIO JIEITEIBbHOCTh B JIpyrom Jlorosapusaromemcsa I'ocynapcrse, B
KOTOPOM BO3HHUKAIOT MPOLEHTHI, YEPE3 PACIOI0KEHHOE TaM MOCTOSIHHOE YUPEKICHHUE WIH
OKa3bIBAa€T B 3TOM Jpyrom l'ocymapcTBe HE3aBUCUMBIE JIMUHBIE YCIYTH C PACIIOI0KEHHOU
TaM MOCTOSIHHOM 0a3bl, U J0JTOBOE TpeOOBaHUE, B OTHOIIEHUH KOTOPOTO BHITIJIAUMBAIOTCS
IIPOLIEHTHI, JNEHUCTBUTEIBHO OTHOCATCS K TAaKOMYy IIOCTOSHHOMY YUYPEXACHHUIO WU
NOCTOSTHHOM 0a3ze. B TakoMm ciydae, mpuMeHsitotrcst nosnoxkenust cratbu 7 (IIpubsiis oT
NpeANPUHUMATENBCKON AESITENbHOCTH) WM cTathl 15 (He3aBucuMmble JIMUHBIE YCTYyTH) B
3aBUCUMOCTH OT 00CTOSITENHCTB.

6. Cunraercs, 4TO NMPOLEHTHl BO3HUKAIOT B /loroBapuBaromemcs I'ocynapctse, ecinu
IUIATENBIIUKOM SIBJISIETCS CaMHM 3TO ['0CcyIapcTBO, aAMHUHUCTPATUBHO-TEPPUTOPHUATBHOU
NOApAa3AEIEHNEe, MECTHBIN OpraH BJIACTH WK pe3uAeHT 3Toro ['ocynapcrsa. Ecim, ogHako,
JIMLO, BBIIUIAYMBAIOLIEE NMPOLIEHTHI, HE3aBUCUMO OT TOT0O, SIBJIAETCSA JIW OHO PE3UIACHTOM
HorosapuBaromierocsi ['ocynapcrsa unu Het, umeer B JloroBapusaromieMcs ['ocynapcTse
MOCTOSHHOE YYPEXJEHHE WM NOCTOSHHYK 0a3y, B CBSA3M C KOTOPBIMH BO3HHKJA



3aJJ0JKEHHOCTh, 110 KOTOPOM BBIIUIAYMBAKOTCS MPOLEHTHI, U TAKUE IMPOLIEHTHI CBSA3aHbI C
TaKUM TIOCTOSHHBIM YYPEXKJIECHHEM WJIM TOCTOSHHON 0a30il, TO CUYMUTAETCS, UTO TAKUE
MPOLIEHTHl BO3HUKAIOT B JloroBapuparomemcsi ['ocymapcTtBe, B KOTOPOM PacHoOI0KEHO
NOCTOSTHHOE yUpEKICHUE 1710 MOCTOSIHHAA 0asa.

7. Ecnu o nmpuymHe CIIeNMATbHBIX OTHONIEHUN MEXKTY TIATEIBIIIUKOM U (PaKTHYECKUM
BJIAJICNIBIIEM MPOIEHTOB, WM MEXIYy HUMU OOOMMH M KaKUM-JIHOO APYTUM JHUIIOM CyMMa
MPOILIEHTOB, OTHOCSAIIASCS K JOJTOBOMY TpeOOBaHHIO, HAa OCHOBAaHUM KOTOPOTO OHa
BBITUIAYMBAETCSI, IPEBBIIIAET CYMMY, KOTOpast Oblj1a Obl cOrIacOBaHa MEXAY IUIATEIbITUKOM
1 (PaKTUYECKUM BJIAJCNBIEM MPOLIEHTOB IIPU OTCYTCTBUU TaKUX OTHOIIEHUMN, TO MOJOXKECHUS
HACTOSIIEN CTAThU MPUMEHSIIOTCS TOJIBKO K IOCIIEIHEN YIIOMSIHYTOM cyMMe. B Takom ciydae,
M30BITOYHAS YacTh TIUIATEeXa MOJJIEKHUT HAJIOT000I0XKEHUID B COOTBETCTBUHM C
3aKOHOJATENbCTBOM Kaxkaoro JloroBapusaromerocss ['ocynapcTtBa ¢ ydeToM JApPYTHX
MOJOXEHUHU HacToOsIIeH KouBeHnuUM.

8. ITonoxeHust HACTOSAIIEN CTAThbU HE MPUMEHSIOTCS, €CJIM OCHOBHOW LEJIbIO WU OJTHOU
U3 OCHOBHBIX II€JIeil JIF0OOT0 JIMIla, CBS3aHHOTO C CO3JIaHMEM WM Teperadeid JOJTOBBIX
TpeOOBaHU, B OTHOILIEHUH KOTOPBIX BHIMIJIAYMBAIOTCS MPOLICHTHI, OBLJIO MOTYUYECHHE BBITOIbI
OT 3TOM CTaThH nyTeM CO3J1aHU s 1581051 nepenavyu npas.

CTarTop 4 1 2
P o 9 n 1 1n

1. PosinTu, Bo3HuKaroume B JloroBapusaronieMcsi 1'ocy1apcTBe M BBIILIAYMBAEMBIE
pe3unienty apyroro JloroBapusaromerocs ['ocygapcTBa, MOTYT 00araTbCs HaJIOTOM B 3TOM
IpPyrowm 'ocynmapcrtBe.

2. OgHako, Takue posJITU TakKe MOTYT oOJiarathCsi HaJloroM B JloroBapuBaroiemcs
I'ocynapcTBe, B KOTOpOM OHU BO3HUKAKOT, U B COOTBETCTBUM C 3aKOHOJATEIBCTBOM 3TOTO
I'ocynapcTBa, HO ecliv MOy4YaTelb SBIsSETCS (PaAaKTUYECKUM BIAACIBIEM POSUITH, TO HAJIOT,
B3UMaeMbIii TaKUM 00pa3om, He OynmeT mpeBbimath 10 MpomeHTOB 00MEel CyMMBI POSUITH.

3. Tepmun "posinTu" npu UCHOIB30BAHUU B HACTOAIIEH CTaThe O3HAYAET IUIATEKU
m000ro BUJIa, BKIIIOYAsi HATYPaJbHYIO OIUIAaTy, MOJIydYaeMbI€ B KQUeCTBE BO3HATPAKICHUS 32
MOJIb30BAaHUE WJIM 32 MPEAOCTaBICHUE MTpaBa MCIOJIb30BaHUs JIIOOOr0 aBTOPCKOTO MpaBa Ha
MPOU3BEJICHUSI JIUTEpPATypbl, MCKYyCCTBAa WJIM HaydHOM paboOThl, BKJIOYas
KuHemaTorpadudeckue GuiabMbl, U QUIBMBI WIH JEHTHI JUIsI PAAUuo WIH TEJIECBU3UOHHOTO
BEIIaHUs, NyOJUYHYIO TPAHCISAIUIO TOCPEACTBOM CIYTHHUKOBOHM, KaOeJIbHOM,
ONTUKO-BOJIOKOHHOM WJIM APYroil CXOJHOW TEXHOJIOTUH, 000N MAaTeHT, TOPTOBYIO MapKy,
IU3aiiH WK MOJEJb, TUIaH, CEKPETHYIO0 (hOPMYJITy WIIU MPOIECC, UK 3a UCIOJIb30BaHUE WU
3a TMpPaBO UCIMOJIb30BaHUS JIOOOTO MPOMBIINLIEHHOT0, KOMMEPUYECKOr0 WM HAy4YHOTO
000OpyI0BaHUs, WIH 32 HHPOPMALIUIO, Kacalomencs MPOMBIIINIEHHOT0, KOMMEPYECKOTO WU
Hay4YHOTO OMBITaA.



4. ITonoxxenrs MyHKTOB | ¥ 2 HE MPUMEHSIOTCS, eClu (PaKTUUECKUI BIIasIelel] pOsUITH,
SBIAOIMNCA  pe3ugeHToM JloroBapuBaromierocsa l'ocymapcTBa, OCYLIECTBIISIET
MPEANPUHUMATENBCKYIO NEATENBbHOCT, B Apyrom JloroBapuparomemcsa ['ocynapcrse, B
KOTOPOM BO3HHUKJIM POSUITH, YEPE3 PACIOJIOKEHHOE TaM IOCTOSIHHOE YUPEXKIAECHUE WIIH
OKa3bIBA€T HE3ABHCHUMBIE JIUYHBIE YCIYTH B 3TOM JIpyroMm l'ocymapcTBe ¢ pacrosokKEeHHOU
TaM MOCTOSTHHOM 0a3bl, U MPaBO WJIK UMYIIECTBO, B OTHOIIEHUU KOTOPBIX BBHIMJIAYMBAIOTCS
POSUITH, JEUCTBUTEIBHO CBSI3aHBI C TAKUM MOCTOSHHBIM YUYPEXKICHHEM WM MOCTOSHHOMN
6azoii. B Takom cayuae, mnpumeHsitorcs mnonoxenus cratbu 7 ([Ipubbuis oT
MpEeANPUHUMATELCKON NesSTeNbHOCTH) Win cTaTth 15 (He3zaBucumbie TUYHBIE YCIIYTH) B
34BUCUMOCTH OT 00CTOSITENHCTB.

5. Posntu cumrarorca Bo3Hukmnmu B Jloroapusaromemcs ['ocynapctse, Koraa
IUIATENBIIUKOM SABJSIETCA camo 3TO ['oCynapcTBO, aAMHUHUCTPATUBHO- TEPPUTOPHUAIBHOE
NoApa3AeJICHNE, MECTHBIN OpPraH BJIACTHU WM pe3uIeHT 3Toro l'ocynapctea. OnHako, eciu
JIALO, BBILJIAYMBAIONIEE POSUITH, HE3aBUCUMO OT TOTO, SBISETCS OHO PE3UIACHTOM
JHorosapuBaromierocsi ['ocynapcrsa unu Het, umeer B JloroBapuBaromiemMcs ['ocynapcTse
MOCTOSIHHOE YUPEXIEHUE WM MOCTOSIHHYIO 0a3y, B OTHOILLIEHUU MpaBa WM COOCTBEHHOCTH
KOTOPBIX OBUIO (DaKTUYECKH YCTAHOBJICHO 00S3aTENIbCTBO BBHITIAYMBATH POSUITH U TaKHE
POSIITH CBSI3aHBI C TAKUM IOCTOSIHHBIM YUPEXKJICHUEM WU MOCTOSHHON 0a3oii, TO Takue
POSUITH CUMTAKOTCS BO3HUKIIMMU B JloroBapuBaromemcs ['ocymapcTtBe, B KOTOpOM
pPacmoJ0KeHO MOCTOSIHHOE yUpexKIEHUE 178)051 MOCTOSIHHAS 0a3a.

6. Ecnu BcieacTBue OCOOBIX OTHOIIEHWNA MEXTY IJIATCIBIIUKOM U (HaKTHUUECKUM
BJIQ/ICNIbLIEM POSUITH WJIA MEXKY HUMH OOOMMU U KAaKUM-JTHOO JPYTUM JIMIIOM CyMMa POSUITH,
OTHOCSIIASICS K HCIOJIb30BaHUIO, MPaBy WM MH(OpMalHMK, HA OCHOBAHUM KOTOPBIX OHA
BBITUTAYUBAETCS, MIPEBBINIAET CYMMY, KOTOpas Oblia Obl COTJIAaCOBaHA MEXK/Y IUIATEIbITUKOM
1 (HaKTUUYECKUM BIIAJICNIBIIEM POSUITH MPU OTCYTCTBUU TAKUX OTHOIIECHUM, TO MOJIOKEHUS
HACTOSIIEN CTAThU MPUMEHSIOTCS TOJBKO K IOCIIEIHEN YIIOMSIHYTOM cyMMe. B Takom ciydae,
M30BITOYHAS YacTh IUJIaTeXa MOJJEKUT HAJIOr00OJOKEHUI0 B COOTBETCTBUHU C
3aKOHOJATENILCTBOM Kaxaoro Jlorosapusaromerocs ['ocymapcTBa, ¢ JOJKHBIM y4ETOM
OAPYTHUX MOJIOKEHUU HAacTOS e KonBeHnuumu.

7. IlonoxkeHns: HACTOSAIIEN CTaTbU HE MPUMEHSFOTCS, €CJIA OCHOBHOM LIEJIBIO WA OJTHOMN
U3 OCHOBHBIX IIeJieil J000ro Juiia, CBSI3aHHOTO C CO3JaHUMEM WJIM Tepeiadeil mpas, B
OTHOIIIEHUU KOTOPBIX BBIMIAUUBAIOTCS POSIITU, OBLJIO MOJTYUYEHHUE BBITOALI OT ATON CTaThU
NyTeM TAKOrO CO31aHuA UIHU nepegavu.

CTtTarTop g 1 3
KoMuccuoHHEE

1. Komuccuonnsle, Bo3HuKaromue B JloroBapupariemcs ['ocynapctse u
BBIIUIAYMBAaEMbI€ pe3UACHTY apyroro Jlorosapusaromerocs I'ocynapcTBa, MOryT o0saraTbcs



HAaJloOTOM B 3TOM Ipyrom I'ocymapcrtBe.

2. OpHako, Takue KOMHCCHUOHHBIE TakKXe MOTYT 00jaraTbCsi HAJIOrOM U B
JloroBapuBarmemcs l'ocyaapcrBe, B KOTOPOM OHHU BO3HUKAKOT U B COOTBETCTBUU C
3aKOHOAATENbCTBOM 3TOro ['ocynmapcTBa, HO €clid MOJydaTelb SIBIASETCS (PaKTHUECKUM
BIIAJICNIHIIEM KOMUCCHOHHBIX, TO B3UMAEMbId TaKUM 00pa30M HAJIOT HE JOJDKEH MPEBHINIAThH
10 NPOLEHTOB obOmei CYMMBI KOMHCCHUOHHBIX.

3. TepmuH "KOMHCCHOHHBIE" TIPU HCHOJIB30BAHMM B HACTOAIIEH CTATHE O3HAYAET
MJIaTEKH, BHITIJIAYMBAEMbIe OPOKEpY WM areHTy, paboTaloMMMH Ha YCIOBUSX KOMHUCCHUU,
WU JII000OMY MHOMY JIMITYy, IPUPABHUBAEMOMY K OpOKEpY WM areHTy B COOTBETCTBUU C
HAJIOTOBBIM 3aKOHOJATENbCTBOM JloroBapusaromerocs I'ocyaapcTBa, B KOTOPOM Takue
njijaTexXHu BO3HHUKAWT.

4. TlonmoxeHus MyHKTOB | W 2 HE NMPUMEHSAIOTCS, ecliu (aKTUUCCKUN BIIaJeliell
KOMHUCCUOHHBIX, SBISIfOIIMMCS pe3uaeHToM JloroBapusaromerocsa IocynapcTsa,
OCYIIECTBIISIET NPENIPUHUMATENIBCKYIO AECATEIBHOCTh B JIpyrom JlorosapusaromemMmcs
I'ocynmapcTBe, B KOTOPOM BO3HUKIIM KOMUCCHOHHBIE YEPE3 PACIOI0KEHHOE TaM MOCTOSHHOE
YUPEKICHUE WA OKA3bIBAET HE3aBHCUMBIC JIMYHBIE YCIYTH B 3TOM JipyroM ['ocyaapcTse ¢
PACIIOJIOKEHHON TaM TOCTOSSHHOM 0a3bl U JIESTENbHOCTh, B OTHOIIEHUH KOTOPOH
BBIIJIAUYMUBAIOTCSL POSUITH, (PAKTUYECKH CBSI3aHBI C TAKUM IMOCTOSIHHBIM YUPEKICHUEM WU
MOCTOSTHHOM 0a30ii. B TakoMm ciydae, mpumeHstoTcs nonoxkenusi cratbu 7 ([Ipubbuib oT
NpeANnpUHUMATENbCKON JIeaTeNIbHOCTH) WK cTtaTthu 15 (He3zaBucumeble nUyHBIE YCIyTH) B
3aBUCHUMOCTH OT 00CTOSITENBCTB.

5. KoMuccuoHHbIE cUMTaOTCA BO3HUKIINMU B [loroBapuBaromemcs ['ocynapcrse, ecinu
IJIATENBIIMKOM SIBIISIETCA caMO 3TO ['ocymapcTBo, aIMHHUCTPATHUBHO-TEPPUTOPHATIBHOE
noApa3/ieJIeHHe, MECTHBIM OpPraH BJIACTU WM pe3uJeHT 3toro ['ocynapctea. OaHako, eciu
JIUII0, BBIIJIAYMBAIONIEE KOMUCCHOHHBIE, HE3AaBUCUMO OT TOTO, ABJSETCS OHO PE3UACHTOM
JloroBapuBaromerocs ['ocygapctBa win HeT, umeeT B JloroBapuparomemcs ['ocymapcTse
MOCTOSIHHOE YUYPEXKJICHUE WJIU TMOCTOAHHYIO 0a3y, B OTHOIIEHHUM ACSATEIbHOCTH KOTOPBIX
OBLJIO YCTAaHOBJIEHO 00s13aTEIHCTBO BHIIIJIAYMBATE KOMUCCUOHHBIC, U TaKNE KOMHCCHOHHBIC
CBSI3aHbl C TAaKUM TOCTOSIHHBIM YUYpEXKJICHUEM WU MOCTOSIHHOW 0a3oif, TO Takue
KOMHCCUOHHBIE CUUTAIOTCS BO3HUKIIMMHU B JloroBapusatromemcs ['ocyaapcTse, B KOTOpOM
pPacmoJ0KeHO MOCTOSIHHOE yupexKJIeHUuEe 1781051 MOCTOSIHHAS 0a3za.

6. Ecinu BciieAcTBUE OCOOBIX OTHOIIEHUM MEXIY TJIATENBITUKOM U (PaKTUYECKUM
BIIJICbIIEM KOMHCCHOHHBIX, WJIM MEXKJIY HHUMHU OOOMMHU U KaKUM- JIUOO JIPYTUM JIUIIOM,
CyMMa KOMHCCHOHHBIX, BBIIJIAUUBAEMBIX 32 MPOJCIaHHYI0 PabOTy, MPEBBIIIAET CYMMY,
KoTopass Obl1a OBl COTJIaCOBAaHA MEXIY IUIATENIBIUKOM M (PAKTHYECKHM BIIQJICIIbIIEM
KOMHMCCHOHHBIX MPU OTCYTCTBUHU TAaKUX OTHOUIEHHM, TO IMOJIOXKEHHS HACTOSIIEH CTaTbU
MIPUMEHSIIOTCS TOJIBKO K MOCTEHEN YIIOMSHYTOM cyMMe. B TakoMm cityuae, n30bITOYHAs YaCTh
riaTeXka MOMJIEKUT HaJOTOO0OJIOKEHUIO B COOTBETCTBUHM C 3aKOHOJATEIILCTBOM KaXKJIOTO
JloroBapuBaromerocss ['ocygapctsa ¢ JOJDKHBIM YYETOM JAPYTHX IOJOKEHUW HACTOSILEH



KounBeHnnoguwuunu

CTtTarTobp g 1 4
Jloxonbl OT TpUPOCTAa CTOMMOCTH HMMYIIECTBa

1. Joxoxnpl, monydeHHble pe3uneHToM J[loroBapuatomierocss ['ocymapcTBa oT
OTUYXJCHUS HEIBUKUMOI'O UMYIIIECTBA, YIIOMSIHYTOTO B cTathe 6 ([loXo1 OT HEABUAKUMOCTHU
MMYIIECTBA) U PACIOJIOKEHHOTO B ApyroMm JloroBapusatomemcs ['ocyaapcTBe, Wi akiuii
KOMIIAHUM, aKTUBBl KOTOPOU MOJHOCTBHIO WM OOJbIIEH CBOEH YacCThIO COCTOAT U3 TaKOTO
MMYILECTBA, WIHN JOJIM B MAPTHEPCTBE WUJIM TPACTE, AKTUBBI KOTOPBIX COCTOST MOJHOCTHIO WIIH
OoJibIlIel CBOEW 4YacThi0O M3 HEJIBUIKUMOTO HMYIIECTBA, PACIOJOXEHHOTO B JIPyroM
Horoapusatomemcs ['ocymapcTBe, MOTYT 001araTbCsi HAJIOTOM B 3TOM ApyroM ['ocyaapctse.

2. Jloxoapl OT OTYYKJAEHUSA JBHXKMMOIO HMYIIECTBA, COCTABISIONIETO YacCTh
OpEAIPUHUMATEIBCKOTO UMYIIECTBA IMOCTOSHHOTO YUYPEKICHHUS, KOTOPOE MPEANPUITHE
Jorosapusaromerocs ['ocynapctsa umeet B npyrom /lorosapusaromiemcs ['ocynapcree nim
OT JBIKMUMOT'O HUMYIIECTBA, OTHOCSIIETOCS K TOCTOSHHOW 0a3ze, Haxongieics B
pacnopstkeHun — pesuaeHta  JloroBapuBaromerocs [ocymapctBa B Ipyrom
JloroBapusaromemMcs: ['ocymapcTBe s Lelle OKa3aHHWS HE3aBUCHUMBIX JIMYHBIX YCIYT,
BKJIOYAs TAKUE JJOXOABI OT OTUYKJICHUS TAKOTO MOCTOSIHHOTO YUPEKIeHUs (OTAEIbHO WU B
COBOKYITHOCTH CO BCEM MPEANPUATHEM) WM TaKOW MOCTOSHHOU 0a3bl, MOTYT 00JararhCs
HaJlOTOM B 3TOM OApyrom ['ocynapcrTBe.

3. Jloxoapl, MOMy4YEHHBIE OT OTYYXKAEHUS MOPCKHX, BO3AYILIHBIX CYJOB WU
YKEJIE3HOIOPOKHOTO TPAHCIIOPTA, SKCILUIYaTUPYEMBIX B MEXIYHAPOJHOM IEPEBO3KE WU
JBHKUMOTO UMYILIECTBA, CBA3AHHOTO C AKCIUTyaTallMed TAKUX MOPCKUX, BO3AYIIHBIX CYJ0B
WJIN JKETIE3HOJOPOKHOTO TPAHCIIOPTa, 00JIaratoTcsi HaJIOTOM ToJIbKO B JloroBapuBaromemcs
['ocynmapcTBe, B KOTOPOM PpacmoioKEHO MeCTO A(DPEKTUBHOTO YIPABICHUS MPEANPUITUEM.

4. Jloxoasl OT OTUYKIEHUS JTF000T0 NUMYIIIECTBA, MHOTO, YeM YIIOMSHYTO B MyHKTax 1, 2 u
3, obnararoTcs HaJoroM ToJibko B JloroBapusatouumces ['ocygapcTBe, pe3uieHTOM KOTOPOTo
ABISAETCS JIULO, OTUYXJAKIIEe MUMYIIECTBO.

CTtTarTop i1 1 5
HeszaBucumbeie JIUUYHBIE YCIyTH

1. Joxon, nosiyuyeHHbIN pe3usieHToM [JoroBapuBaromierocst I'ocygapcTtBa B OTHOIIEHUU
npodeccuoHaIbHBIX YCIYT WK IPYroM IeITeIbHOCTH HE3aBUCUMOI0 XapaKkrepa, oonaraercs
HaJIOTOM TOJBKO B 3TOM l'ocyaapcTBe, €ciiu TOJIBKO TaKhe YCIYyTH HE OKa3bIBAIOTCS WJIU HE
OKa3bIBAJIUCH B Ipyrom JloroBapuBawIemMcs ['ocynapcTse; u

a) 0XOJl OTHOCUTCS K TIOCTOSTHHOM 0a3e, KOTOpyto (U3UYECKOE JIMII0 UMEET WIIU UMEIIO



Ha peryiasipHou OCHOBE B Apyrom I'ocynmapctse; UIIH

b) Takoe ¢u3UUECKOE JUIO MPUCYTCTBYET WM MPUCYTCTBOBAJIO B 3TOM JIPYroM
['ocynapcTBe B TeueHUe MEpHOJia WIIA TIEPUOJIOB, MPEBBIMAIINUX B 00IIel cnokHoctu 183
IHA B J000M 12-Mecs4YHOM TMepHojie, HAuYMHAIOMIEMCS WM OKAaHYMBAIOIIEMCS B
COOTBETCTBYHIIEM KaJeHAapHOM roay.

B cnydasix, ynoMsiHyThIX B MOJITYHKTax a) WK b), T0XOM, CBI3aHHBIN C yCIyTaMH, MOXET
oOJylaraTbCsi HAJOTOM B 3TOM JApyroM l'ocynapcTBe B COOTBETCTBHUHM C MNPUHIIUIIAMH,
aHAJOTUYHBIMM MpUHIUNAM, coaepxammumcss B cratbe 7 ([Ipubbinp ot
NpEeANPUHUMATEIBCKON JIEATEIbHOCTH), ONpPEACNIIonell CyMMy MNpHUOBUIM, CBSI3aHHOU C
MNOCTOSHHBIM YyUpEXKIEHUEM.

2. Tepmun "npodeccuoHalbHbIE YCIyTrH'", B YACTHOCTH, BKIIOYAET HE3aBUCHUMYIO
HAy4YHYIO, JIMTEPATypHYI0, apTHCTHUYECKYI0, 00pa30BaTEIbHYIO WM IMPENO0IaBATEIbCKYIO
NEATENbHOCTh, @ TAK)KE HE3aBUCHUMYKO JIE€SITEIbHOCTh Bpayei, IOPUCTOB, HWHXKEHEPOB,
APXUTEKTOPOB, CTOMAaTOJOTOB 151 OyXraiaTepos.

CTtTarTobp 4 1 6
3aBUCHUMBIE JHUYHBIE YCIAYTH

1. C yuetom nonoxxkenunit ctatbeit 17 (I'onopaper aupexropoB), 19 (Ilencun u npyrue
BbITuIatThl), 20 (I'ocynapcTBeHHas ciy»x0a), )kKaJloBaHbe U JIpyrue noAo0HbIe BO3HATPAKICHUS
, IOJIy4eHHbIe pe3usieHToM JloroBapuBatoierocs I'ocyjapctsa B CBS3H ¢ pabOTOI 10 HaliMYy,
oOJararoTcsi HaJIOrOM TOJIbKO B 3ToM [ocymapcTBe, eciau TOJNBKO paboTa MO HaiimMy He
BbINIOJIHsAETCS B ApyroM JloroBapuBaronieMcst ['ocyaapctBe. Ecnum pabGorta mo Hailmy
BBITNIOJIHAETCS TaKUM 00pa3oM, TO BO3HArpakJeHHe, MOJyYeHHOE B CBSI3U C 3THM, MOKET
o0nararbcs HAJOTOM B 3TOM Apyrom ['ocynapcTse.

2. HecMoTps Ha MOJIOKEHUS NMyHKTa |, BO3HArpakJIeHHE, MOJTYUYEHHOE PE3UIECHTOM
JloroBapusaromierocst 'ocyaapctBa B cBsi3u ¢ pabOTOM MO HaliMy, BBIMOJHAEMOW B JPYroM
HoroBapupatronieMcsa ['ocynapctse, o0naraeTcsi HaJoroM TOJBKO B IEPBOM YHOMSHYTOM
'ocynmapctBeE, €ECIHu:

a) MoJy4aTeiab HaXOAUTCS B 3TOM JPYrOM rOCyJJapCTBE B TEUEHHE MEPUOAA UM IEPUOI0B
, HEe TIPEBBINIAIONIUX B OOMmIeH ciaoxkHOcTH 183 mHel B N0O0OM 12-MeCcSYHOM TepHoOJIE,
HAaYMHAIOUEMCSl WM OKAaHYMBAIOLIEMCS B COOTBETCTBYIOLIEM KaJIEHAAPHOM TO1y, U

b) Bo3HarpaxjeHue BHIIIAYMBACTCS HAaHUMATENIEeM WM OT UMEHU HaHUMATels, He
ABJIAIOIIETOCS pE3UIEHTOM IApyTroro ['ocynapctsa, u

C) BO3HarpakJIcHUe HE BBIIIAYMBAETCS IMOCTOSHHBIM YUPEXKIECHUEM HJIU MTOCTOSHHON
0a3oi, KOTOPYIO HaHUMAaTENb UMEET B Apyrom I'ocynapctse.

3. HecmoTpss Ha mpenplaymue MOJ0KEHUs HACTOSIIEH CTaTbd, BO3HATPAXICHUE,
MOJIyYeHHOE B OTHOUIEHHH pabOTHl IO HaiiMy, BBIMOJIHAEMON Ha OOPTY MOPCKOTO,
BO3JYIIHOTO CyJHAa WM JKEJIE3HOJOPONKHOIO TPAHCIOPTa, OKCILNIyaTHPYEMOTO B



MEXyHapOJHON IepeBO3Ke, MOKeT objaraTbcsa Haiorom B JloroBapuBaromemcs
['ocynapcTBe, B KOTOPOM PaCMONIOKEHO MECTO 3(PPEKTUBHOrO YNpaBICHUS MPEAIPUITHEM.

CTtarTobpsa 1 7
['oHOpapsl AUPEKTOPOB

['oHopapsl NUPEKTOPOB U JPyrue MOJOOHBIC BBHIMIATHI, MOJYYECHHBIE PE3UIECHTOM
JloroBapuBaromierocst I'ocygapctsa B KaueCTBE WiI€HA COBETA TUPEKTOPOB HIIM CXOJHOIO C
HUM OpraHa KOMIIAaHMH, KOTOpas SIBJISETCS PE3UJICHTOM Jpyroro JloroBapuBaromierocs
['ocynmapcTBa, Moryt o6OjaraTbCsi HaloroMm B 3ToM JpyroMm [ocynapcTse.

CrtarTop g 1 8
PaboTHUKM HCKYyCCTBAa U CHOPTCMEHBI

1. HecmoTps Ha nonoxkenus crareit 15 (HezaBucumplie nuunbie yenyru) u 16 (3aBucumele
JUYHBIE YCIIYTH), I0XOJ, MOJy4YeHHbI pe3uneHtoM JloroBapusaromierocs ['ocynapcTBa B
KauecTBe pabOTHUKA UCKYCCTBA, TAKOTO, KaK apTUCT TeaTpa, KUHO, PAJIUO0 WIH TEICBUACHUS
WM MY3bIKaHTa, WJIH B Ka4eCTBE CHOPTCMEHA OT €ro JIMYHOW JEeATEIbHOCTH,
ocyIecTBiIsieMoi B apyrom Jloropapusaroriemcs I'ocygapcTBe, MokeT o0j1araTbCs HajoroM
B 3TOM IpPyrom I'ocynapcrtBe.

2. Ecin 10X0[ OT JIMYHOM JESITEIbHOCTH, OCYIECTBIIIEMON PAaOOTHUKOM HCKYCCTBA WUJIU
CIIOPTCMEHOM B 3TOM CBOEM KaueCTBE, HAUUCIISIETCS HE CaMOMy paOOTHUKY HCKYCCTBA WIIH
CHOPTCMEHY, a APYrOMYy JIMIY, TO 3TOT J0XOJ MOKET, HECMOTPSl Ha MOJIOKEHUs cTrareil 7(
[IpuObLIH OT MpEANPUHUMATENBCKON NedaTenbHocTH), 15 (HesaBucumble uuHbIE YCIyTH) U
16 (3aBucuMBIE TUYHBIE YCIIYTH), oOjaraThes HajoroMm B JloroBapupatoiemcs ['ocynapcTse,
B KOTOPOM OCYILIECTBIISIETCS JEATEIbHOCTh pPaOOTHUKA HCKYCCTBa WJIM CIOPTCMEHA.

3. HecMOTps Ha MOJIOXKEHHS MMYHKTOB 1 M 2, JOXOM, MOJYYEHHBIA OT AESATEIBHOCTH,
YIOMSIHYTOM B MYHKTE 1, B paMKax KyJIbTYyPHBIX UM CIIOPTUBHBIX OOMEHOB, COTJIACOBAHHBIX
[IpaButenscTBamMu 06oux [loroBapuBarommxcsa ['ocy1apcTB U HE OCYUIECTBISIEMBIX B IEJISIX
MOJIy4eHus NpuObUId, 0CBOOOXKIaeTcs oT Hayora B JloroBapusaromemcs l'ocynapctse, B
KOTOpOM TakKas NEATENbHOCTD OCYIIECTBISIETCS.

CTtTarTop g 1 9
[lencuu wW Japyrue BBIIOIATH

1. C yuerom nonoxxenuid nmynkra 2 cratbu 20 (I'ocymapcTBeHHas ciy»x0a), IEHCUU U
IpyTrUe MOA00HBIC BO3HATPAK/ICHNS, BHIIJIAYMBAEMBIC 32 BHITIOJHEHHYIO B TIPOIIIIOM paboTy
pesunenty JloroBapusatomierocs ['ocynapctBa, u Jit000H aHHYUTET, BHIINIAYUBAEMbIN TAKOMY
pe3ueHTy, obOnararoTcs ~ HaJloroMm  TOJbKO B 3ToM  locymapctse.



2. Tepmun "anHyuter" O3HA4aeT YCTAaHOBJIECHHYK CYMMY, HEpPHUOJAUYECKHU
BBITIJIAYMBAEMYI0 (DU3NYECKOMY JIMIY B YCTAHOBJICHHOE BPEMsl Ha MPOTSKEHUU BCEH KU3HU
UM OMNPEJEICHHOr0, WM yCTAHABIMBAEMOIr0 NEPUOJa BPEMEHHU, COIJIACHO MPHUHITOMY
0053aTEJILCTBY, MPOU3BOJAUTH TAaKWE BBIMJIAThl B3aMEH Ha aJE€KBAaTHYI W IOJIHYIO
KOMII€HCAIIH IO B IeHbTax Ui JEHEKHOM BBIPAXKECHUU.

CTtarTobpi4 20
locymapcTtBenHass cayx0a

1. a) Bo3Harpaxaenue, WHOe, YeM TEHCHS, BbIINIaunBaeMoe JloroBapuBaromumMcs
['ocynapcTBOM MWiIM €ro aJIMHHUCTPATUBHO-TEPPUTOPHUATBHBIM MOJpa3/IeICHUeM WU
MECTHBIM OPTaHOM BIJIACTH (PU3HUECKOMY JIMIY B OTHOIICHUHU YCIIYT, OKa3bIBAEMBIX ATOMY
['ocyaapcTBy WM €ro moapa3esieHUI0 Wi MECTHOMY OpraHy BJiacTH, oOjlaraeTcsi HaJorom
TOJNBKO B 3TOM I'ocynmapcrtBe;

b) Opnako, Takoe BO3HArpaXkJeHUE OOJaraercs HaJoOroM TOJBKO B APYTrOM
JHloroBapuBaromiemcs ['ocynapcTse, eciu ciyxk0a ocyuiecTBisieTcs B 3ToM ['ocynapctse, u
¢usnueckoe JULIO  SABJISETCS  pe3upeHToM 3Toro locymapctBa, KOTOpoe:

1) sABIsAeTCA TpaxJaaHMHOM 3Toro [ocymapcTBa; WU

11) He cTano pe3uaeHTOM HToro ['ocyaapcTBa TOJIBKO C IEIbI0 OCYIIECTBICHUS CITY>KOBI.

2. a) JIrobas meHcwus, BbimaunBaemas Jloroapusaromumcs ['ocygapcTBOM, WU €ro
aIMUHUCTPATUBHO-TEPPUTOPHATHHBIM TIOIpa3/ICICHUEM UM MECTHBIM OPTaHOM BIIACTH WA
U3 CO3JaHHBIX UMHU (HOHIOB (PU3UUYECKOMY JIMIY 3a CIYKOy, OCYIIECTBISIEMYIO JUIsl 3TOTO
['ocynapceTBa, Wiy noapasieseHus: WK opraHa BJIacTH, 00J1araeTcs HAJIOrOM TOJBKO B 3TOM
F'ocynmnapcrTBe,;

b) OxHako, Takas neHcust 00J1araeTcs HaJIoroM TOJBKO B IpyroM JloroBapuBaromemcs
['ocynapctBe, ecnu (U3MYECKOE JIULO SBISETCA PE3UIEHTOM M TPaXJIaHUHOM 3TOTO
F'ocynmnapcrTBa

3. [Tonoxxenus crareit 16 (3aBucumbie nuuHble yciyru), 17 ('onopapst qupektopoB) u 19
(ITencuu u apyrue BBHIILIATHI) TPUMEHSIOTCS K BO3HATPAXKICHUSM U MEHCUSM B OTHOIICHHUU
CITyOBbl, OCYILIECTBIIIEMON B CBSI3U C BBINOJHEHHEM MPEANPUHUMATEIBCKON AESTEIbHOCTH
JoropapuBaromumcs ['ocygapcTBOM WIM €ro aJIMHUHUCTPATUBHO-TEPPUTOPHUATBLHBIM
nojapa3JeieHueM Ui MECTHBIM OpraHom BJIACTH.

CrtaTtspa 21
CTyneHTB U CTaxXepsl

1. Pesnnent JloroBapusaromerocs I'ocynapcTBa, BpEMEHHO HaXOIAIIMMCA B IPYrOM
HorosapuparomemMcs ['ocyaapcTBe B KauecTBE CTYAEHTA WIM CTaKepa, KOTOPbIM MOIydaeT
TEXHUYECKYI0, TPOPECCHOHABHYIO WK NMPEAIPUHUMATEIBCKYIO TOATOTOBKY, HE 0OJaraeTcs



HajoroM B apyrom JloroBapuparomemMmcsa ['ocynapcTBe B Te€UeHHUE 7 JIET B OTHOIICHUU
MJIaTeX e, MOJYYeHHBIX H3-3a TPaHHUIbl JUIS IeJed ero MNpOoXKUBaHUS, y4eObl WIN
MPOXOXKJICHUS CTAXKUPOBKH, a TAK)KE B OTHOLICHUH CTUNIEHIUN Ha MEPUOJ MPOIOJIKEHUS €r0
y 4 e 0 5

2. Bo3HarpaxJaeHue, B CiIy4ae, €CJIM OHO BBIIUIAYMBACTCSA CTYACHTY WM CTaXEPY,
KOTOpBIE SABJSIOTCA pe3uaeHtamu JloroBapuaromerocss ['ocynapctBa 3a  ycilyrw,
OKa3bIBaeMbI€ B Ipyrom l'ocymapcTBe, He o0araeTcs HaJIoroM B 3ToM apyrom ['ocymapctse
B TEUCHHE 3 JIET, IIPU YCIOBUH, YTO TAKHE YCIYTH CBS3aHBI C €r0 yUeOOM, MPOKUBAHUEM HUJITH
CTaX UpPOBEKOH

CTtTarTobp s 2 2
IIpodbeccopa mw wucciImeaoBaTElH

1. ®dusnyeckoe aUno, KOTOPOE ABISAETCS WU ABJSUIOCH PE3UAEHTOM Jl0roBapuBaroImerocs
l'ocynapcTBa HENMOCPEACTBEHHO MEPEN €ro BHU3UTOM B Jpyroe JloroBapuparomieecs
['ocynapcTBO, KOTOpOE MO MPUTIALIEHUIO JTHO0OT0 YHUBEPCHUTETA, KOJUIEIXKA, IIKOJIbI WU
MHOTO AHAJOTHYHOTO HEKOMMEpPUYECKOTO y4eOHOro 3aBeJeHUs, MPUIHAHHOTO
IIpaBuTenscTBOM 3TOrO Apyroro Jloropapusaromerocsa ['ocynapcTBa, KOTOpoe HaXOIUTCS B
3ToM zpyroM Jlorosapusaromemcsa ['ocynapcTBe B Iepuo/l, HE MPEBBIIIAIOIINN IBYX JIET C
JaThl €r0 MEePBOro Mpue3aa B 3To aApyroe Jorosapusaronieecs ['oCy1apcTBO HCKIFOUUTEIBHO
JUISL LeJIM MPenojaBaHusl WM UCCIEJAOBAaHUS WA TOTO U APYroro, B TaKOM y4eOHOM
MHCTUTYTE, OCBOOOXKIAETCsl OT Hajora B 3ToM Jipyrom JloroBapuatomemcs ['ocygapctse B
OTHOIICHWH  BO3HArpaXXxJ€HWs  3a  MNPENOJaBaHUE  WJIH  HUCCIEJOBAHHUE.

2. lMonoxxenus myHkTa 1 HacTofAmed cTathbu HE OyayT MPUMEHATHCS K JOXOIY OT
WCCJIEIOBAaHUM, €CJIIM TaKue HCCIECAOBAHUA MPEANPUHUMAIOTCS HE B TOCYIapCTBEHHBIX
WHTEpecax, a Juid JHUYHOM BBIFOABl ONPEAEICHHOTO JHLAa WIW JIUL.

CTtarThbpi4 23
Adpyrue 1oT0XO0/IHBbl

Cratbu goxoja pesusenta JJoroBapusaronierocs I'ocyiapcTsa, BO3HUKAIOIIKUE B APYTOM
JoroBapusatomemcsi ['ocygapcTBe, KOTOpPbIE HE PACCMOTPEHBI B MPEIABIAYIIAX CTAThIX
Hactosimer KoHBeHImM, Moryt oOjaraTbCsi HaJIOTOM B 3TOoM Jpyrom [ocymapcrtse.

CTtarTpbp 4 2 4
K a ou ot a n

1. KanuTan, npencraBieHHbI HEIBIKUMBIM UMYIIIECTBOM, YIIOMSAHYTHIM B cTaThe 6 (
Jloxoa OT HEIBHXKMMOTO MMYLIECTBA), MPHUHAMJEKAIINN pe3uaeHTy JloroBapuBaromerocs



l'ocymapcTtBa m Haxomsmuiica B apyrom JloroBapusaromiemcs [ocymapcTtBe, MOKET
o0nararbcs HAJOTOM B 3TOM ApyroMm ['ocynapcTse.

2. Kanuran, npencTaBlI€HHbI HEIBUKUMBIM HUMYILECTBOM, COCTABIISIIOIINM YacTb
OpeANPUHUMATEIBCKOI0 MMYIIECTBA IMOCTOSHHOTO YUYPEXJICHHs, KOTOpOE MpEeaNpusiTue
Horosapusaroierocs I'ocynapctsa nmeer B 1pyrom JlorosapusaromemMcs ['ocynapcTse, win
JIBUKUMBIM UMYIIECTBOM, OTHOCSIIUMCS K MTOCTOSIHHOM 0a3e, uMeromuecs B pacops>KeHUN
pesunenra JloroBapuBaromierocs ['ocynapctsa B apyrom JloroBapusaromemcs ['ocynapcTse
JUTSL TIeJieil OKa3aHUsl HEe3aBUCHMBIX JUYHBIX YCIYT, MOXKET 00JaraThbCs HAJIOTOM B 3TOM
AIpPyTrowm 'ocymapcrtBe.

3. Kanuran, npeicTaBieHHbIA MOPCKUMH, BO3AYIIHBIMU CYJJaMH U KEJIE3HOIOPOKHBIM
TPAHCIIOPTOM, OKCIUIYaTUPYEMbIX B MEXIyHAPOAHBIX IMEpPEBO3KaX, M JIBHXUMBIM
MMYIIIECTBOM, CBSI3aHHBIM C OJKCIUTyaTallMeil TakuX MOPCKHX, BO3JYILIHBIX CYJOB U
KEJIE3HOJJOPOKHOT'O TpaHCIOpTa, obiaraercss Hajiorom ToJbko B JloroBapuBaromemcs
['ocynapcTBe, B KOTOPOM PaCIONOKEHO MECTO 3(PPEKTUBHOrO YNPaABIEHUS NPEAIPHUITHEM.

4. Bce apyrue 3JIEMEHTHI Kamurana pe3ujaeHTa /[[oroBapuBaromierocsi rocyaapcraa
oOnararmTCs HaJO0roM TOJIBKO B 3TOM I'ocynapcTse.

CTtarTobp s 25
YcTpaneHnue JABOWHOTO HAJIOTOOOJOXKCHUS

1. B cmygae KazaxcTana nBoiiHOE HAJIOTOOOJIOKEHUE YCTPAHSIETCS CICAYIOMNUM 00pa3oM:

a) Eciu pesmnent KazaxcraHa moaydaeT HOXOJ WIM BJIQAECET KaUTajJOM, KOTOPBIE

COIJIaCHO C MOJIOXKEHUSMH HacTosied KoHBeHnu MoryT o0iaraTbcsi HAJIOroM B Pymbinum,
KaszaxcrtaHn MNO3BOJNUT:

1) BBIYECTh U3 HAJIOTA Ha JOXOJ ATOTO PE3UACHTa CYMMY, PaBHYIO MTOJ0XO0AHOMY HAJIOTy,
YyOJIAa4YE€HHOMY B PymMbiunuu;

11) BBIYECTh U3 HAJIOTa HA KaluTaj ATOTO PE3UJACHTa CyMMY, PaBHYIO HAJOTy Ha KamuTall,
BHINJTAYE€HHY IO B Pymbiunuu.

OpHako, 3TH BBIYETHI, B JIIOOOM ciliydae, HE JIOJDKHBI MTPEBBINIATH YacTh HAJIOTa C JOX0/1a
WJIA KaIluTana, MOJCYUTAHHYIO JO MPEAOCTABICHUS BbIUETA, OTHOCSIIYIOCS, B 3aBUCUMOCTH
OT OOCTOSITENBCTB, K JOXOJAY WJIM KalUTaly, KOTOpbIe MOTyT 00JiaraTbCsi HAJIOTOM B
Py M 1 H u u ;

b) Ecnu pesunent Kazaxcrana monaydaer M0XOJ WM BIaJCeT KalUTalIOM, KOTOPHIN B
COOTBETCTBUM C MOJIOXKEHUSIMU HacTosied KoHBeHIMM obnaraercss HaJoroM TOJBKO B
Pymbranm, Kazaxcran MOXET BKIIFOUUTH 3TOT JOXO]I UM KamuTal B 0a3y HaIOTro00I0KEeHHUSI,
HO TOJIBKO JIJIsl LEJIEl YCTAHOBJICHHS! CTaBKM HAJOTa Ha TAaKOM IPyrou JOXOJ WM KamuTal,
KakK MOJABEPTraeMbIid HAJIOT000JI0KECHUTO B Ka3zaxcrane.

2. B ciyyae PymbIHMM JBOMHOE HAJIOTOOOJI0KEHUE YCTPAHSAETCS CIEAYIOIUM 00pa3oM:

Ecnu pesunenT PyMbIHMM TTOTyYaeT JOXOI WM BUAIBI TOX0/1a, YIOMSIHYTBIE B CTaThsx 10



(Jusupennsr), 11 (Ilpouentsr), 12 (Posurtu) u 13 (KoMuccruonHbI€), UK NPUOBLIL, TPUPOCT
CTOMMOCTH MMYIIIECTBA WJIU BJIJIeeT KaluTajloM, KOTOPhIE M0 3aKOHO1aTeNbcTBY KazaxcraHa
U B COOTBETCTBUU ¢ HacTosmeld Koraseniuei, MoryT obnaratbest Hanorom B Kazaxcrane, To
PyMbIHMS TO3BOJIUT BBIYECTh M3 HAJOTa Ha JIOXOJ, HAa BUJbI J0X0Ja, TPUOBLIb, JOXOJ OT
MPUPOCTa CTOUMOCTH UMYIIIECTBA WK HAa KaUTal, CyMMY, PaBHYIO HaJOTy, yIUIAYeHHOMY B
KaszaxcTaHe

Onnako, cymMma 3adeta He JIOJKHA MPEBBIIATh CyMMbl PyMBIHCKOTO Hajlora Ha TaKou
JI0XOJI, BUJBI J10X0J1a, MPUOBLIb WIIM MPUPOCT CTOMMOCTH MMYIIECTBA, WM HA KamuTal,
MOJICYUTAHHOTO B COOTBETCTBUM C HAJIOTOBBIM 3aKOHOAATEIHLCTBOM U HOpMaMH PyMBIHUH.

CTarTop 4 2 6
HenguckpumMmuuanui4

1. Haunonaneuele nuna JloroBapuatonierocsa ['ocynapctsa He OyayT moABeprarbCs B
npyrom JloroBapuBaromieMcsi ['ocygapcTBe HMHOMY WKW 0OoJjiee OOpPEMEHHUTEILHOMY
HaJI0ro00JI0KEHHIO, WM CBA3aHHOMY C HUM 00s3aT€IbCTBOM, YEM HAJOT000J0KEHUE WU
CBSI3aHHBIE C HHUM 0053aTeNbCTBA, KOTOPHIM MOJABEPraloTCsS WIU MOTYT TMOJBEPTaThCs
HallMOHAJIBHBIC JIMIIAa 3TOro Apyroro locymapcTtBa mpu Tex K€ OOCTOATEIbCTBAX.

2. Hanoroo6moxeHue NOCTOSSHHOTO YUYPEXACHHUSA, KOTOPOE MPEANpUsATUE
JHorosapuatromierocs ['ocynapcrBa umeer B npyrom /loroBapusaromemcs ['ocynapcrse, He
JIOJKHO OBITH MEHEe OJaronmpusTHBIM B 3TOM APyroM ['ocymapcTBe, ueM HaJIoro00I0KEHNE
npeanpusaTuii 3toro npyroro ['ocymapcTBa, OCYIIECTBISIIONIUX MOJOOHYIO AESITEIbHOCTD.
Hacrosimee nonoxkenue He OyJeT MCTOJIKOBAaHO, Kak oOs3bIBarolee Jloroapusaromieecs
['ocynapcTBO npeaocTaBiIaATh pe3usieHTaM Apyroro [JJoroeapuBatomierocs I'ocyaapcTBa kakue
- 1100 JIUYHBIC JBIOTHI, OCBOOOXKICHUSI U CKUIKH Ui IeJeld HaJoroo0J0KEHHUS 3a CUET
TPaKJAHCKOTO CTAaTyca WM CEMEMHBIX 00S3aHHOCTEH, KOTOPHIE OHO MPETOCTABISET CBOUM
COOCTBEHHBIM pe3ugeHTaM.

3. 3a uCKIIOYE€HUEM, KOrjJa MPUMEHSIOTCS IMOJIOKEHHS NyHKTa 1 ctatbu 9 (
AcconuupoBaHHble npeAnpusTs), nynkra 7 cratbu 11 (Ilpouentsl), unu nyHkra 6 craTbu
12 (Posintu), unu nynkra 6 crarbu 13 (KomMuccuoHHbIE), MPOLUEHTHI, POSUITH, KOMUCCUOHHbIE
U JpYyrue BBIIUIATHI, Npou3BoAMMBIE TpeanpusarueM [loroBapuBatomerocs I'ocymapcTsa
pesunenty apyroro JloroBapusatouierocst I'ocynapcrBa, HOMKHBI, B LENSIX ONPEACICHUS
Hajoroo0JaraeMoi NMpUOBLIA TAKOTO MPEANPUITHS, MOJJICKATh BRIUETAM Ha TEX YK€ CaMUX
YCIIOBUSAX, KaK €clu Obl OHM OBUIM BBIIJIAYCHBI PE3UJCHTY IEPBOr0 YIOMSHYTOTO
locynapctBa. Takum o6paszom, ar00ast 3a10KEHHOCTD MpeanpusaTust JloroBaprBaromerocs
I'ocynmapcrBa pe3unenty apyroro JloroBapuBaromerocss ['ocyaapcTBa JOJKHBI, B LEJAX
OMpEe/ICJICHUsI HAJI0r000JIaraeMoro KamnuTana Takoro NpeAnpUsTUs, MOAJIeKaTh BhIUETY Ha
T€X JKE€ CaMHUX YCJIOBHSX, YTO W 3aJ0JKEHHOCTb PE3HUJAEHTY IEPBOr0 YHOMSHYTOIO
F'ocyanapcrTBa



4. Ilpeanpusitus JloroBapusatoierocst ['ocynapctsa, Kanutana KOTOPBIX MOJTHOCTBIO WIIH
YaCTUYHO MNPUHAIJICKUT WU KOHTPOJUPYETCS MPSIMO WIM KOCBEHHO OJHUM WIIH
HECKOJBKUMH pe3ujieHTamMu Apyroro JloroBapusaromierocs l'ocynapctBa, He TOIKHBI
MOJIBEPTaThCsl B IEPBOM YIIOMSHYTOM [ 'ocymapcTBe 11000My HAJIOTOO0OI0KEHUIO UITH JTF0OBIM
00513aTENbCTBAM, CBSI3aHHBIM C HHM, KOTOpbIE SBJIAIOTCS HWHBIMH WM Ooliee
00OpEMEHUTETBHBIMH, YEM HAJIOr000JI0KEHHUE U CBSA3aHHBIE C HUM 0053aTENbCTBA, KOTOPHIM
MOJIBEPTraloTCsid WM MOTYT IMOJIBEpPraTbCsi APYyrue MNOA0OHBIE MEPOINPHUSITUS TEPBOTO
YOOMSAHYTOTO I'ocymnapcrBa.

CTtTarTop 4 2 7
[Ipoumenypa B3aMMHOTO COTJacOBaHUS

1. Eciu numo cuuTaer, 4yTo AEHCTBUS OJHOTO WM oOoux JloroBapuBaromuxcs
['ocynapcTB NMpUBOAST WIM MPUBEAYT K €ro HAJIOrOOOJIOKEHHIO HE B COOTBETCTBUU C
NOJIOKEHHUSIMU HacTosimeld KOHBEHIMHM, OHO MOXKET, HE3aBUCUMO OT CPEICTB 3alIUTHI,
IIPEYCMOTPEHHBIX BHYTPEHHUM 3aKOHOAATEIBCTBOM 3TUX ['0CyIapcTB, MpEACTaBUTH CBOE
JIeJI0 U1 pacCMOTPEHHsT B KOMIIETEHTHBIE oprassl Jloroapusaromerocsa ['ocynapcrsa,
PE3UIECHTOM KOTOPOTO OH SIBIIIETCS, UIIH, €CJIM €r0 ClIydad NOoANagaeT MmoJi MyHKT 1 ctatbu 26
(Henuckpumunanusi), Toro [loroBapuBatomierocs ['ocymapcTBa, HallMOHAJIBHBIM JIMIIOM
KOTOPOTO OHO SIBJISETCS. 3asBJICHUE JOJDKHO OBITH IPENCTABICHO B TEUEHUE TPEX JIET C
MOMEHTa MEPBOT0 YBEIOMJIEHUS O JIEUCTBUAX, MPUBOIAIIMX K HAJIOTrOOOJOKEHUIO HE B
COOTBETCTBUHU C NOJOXKEHUIMHU KonBeHIUH.

2. KomneTeHTHBIN oprad OyJeT CTPEMUTHCS, €CJIM OH COYTET MPETEH3UI0 000CHOBAaHHOMN
Y €CJIM OH CaM HE CMOJKET IIPUUTH K YAOBJIETBOPUTEIBHOMY PELICHUIO, PELINUTH BOIPOC 110
B3aMMHOMY COTJIACMIO C KOMIIETEHTHBIM OpraHoM Jpyroro Jlorosapusaromerocs
['ocynapcTBa, ¢ 11e/1bi0 U30€KaHUsT HAJIOT000JI0KEHUs, HeCOOTBETCTBYIoero Konsenuuu.
JIto6ast gocTUrHyTask JOTOBOPEHHOCTh JTOJKHA BBITIOJHATHCS HE3aBUCUMO OT KaKUX-JTHOO
BPEMEHHBIX OrPAaHUYECHUN, HMEKIIUXCA BO BHYTPEHHHX 3aKOHOJATEIbCTBAX
JloroBapuBawmuUXCH I'ocynapctTs.

3. KomnerenTHele opranbl /loroapuBaromuxcs ['ocyqapcTB NpUIokKaT yCUIUSA IS
pelIeHHs] B3aUMHBIM COTJIACUEM JIOOBIX TPYJHOCTEM MM COMHEHHUH, BO3HUKAIOIIUX C
HMCTOJIKOBAHUEM WJIM MpuUMeHeHueM Hacrtosamerd KonBeHunmu. OHHM MOTYT Takxke
KOHCYJIBTUPOBATHCS APYT C APYTOM JUIsl YCTPAHEHUS JBOMHOTO HAJIOTOOOI0XKEHHS B CITydasXx,
HE NPEAYCMOTPEHHBIX B KouBeHnum.

4. KoMmniereHTHbIE Opranbl JloroBapuBaromuxcs 1'ocy1apcTB MOryT BCTyllaTh B IIPSIMbIE
KOHTaKTbl JPYr C APYIOM B LEJSX AOCTHXKCHUS COTJIACHS M MOHUMAHHMS HMPEAbIAYIINX
nyHKTOB. Ecnu 151 oCTHKEHHs coTflacusl 1es1iecoo0pa3Ho OyJeT OpraHu30BbIBaTh YCTHBIN
OOMEH MHEHHUSIMHU, TaKOl OOMEH MOXKET COCTOSIThCA B pPaMKax 3acelaHusi KOMUCCHH,
COCTOSIIIEN M3 NPEACTABUTENIEW KOMIIETEHTHBIX OopraHoB [loroBapusaroniuxcs ['ocymapcrs.



Ctartpsa 28
[ToMmompr B cOOpe HAaJTOTrOB

1. KomnerenTHele opransl JloroBapuBaronuxcsi ['ocynapcTB 00sA3yrOTCS OKa3bIBaTh
OMOIIb APYT JIpYry B cOOpe HAJOroB, BMECTE C MPOLEHTaMH, mTpadaMu 3a IPOCPOUKY
IiaTexa v MeHel HemTpaHoro Xxapakrepa, OTHOCSIIUMCS K TAKUM HajoraM, HIMEHYEMbIM B
HAaCTOSLIEH cTarbe Kak "HamoroBsoe TpeboBaHue".

2. HanoroBoe TpeboBaHMe KOMIIETEHTHOTO opraHa JloroBapusaromierocsi ['ocynapctsa
BKJIIOYAET MOATBEPKACHUE TAKUM OPraHOM TOI'O, YTO COTJIACHO 3aKOHOJATENIbCTBY 3TOTO
['ocynapctBa, HajmoroBoe TpeOOBaHHE OBUIO OKOHYATEIBHO YCTaHOBIEHO. B memsax
HACTOSIIIEN CTaTbH, HAJOTOBOE TPEOOBAHUE SIBISETCS OKOHYATEIBbHO YCTaHOBJIEHHBIM, €CIIU
JloroBapusaroiieecs ['ocyqapcTBO COTJIaCHO CBOEMY BHYTPEHHEMY 3aKOHOAATEIBCTBY UMEET
IIpaBO Ha MCIOJHEHHUE HAJIOTOBOI'O TPEOOBaHUS B COOpE HAJOrOB M HAJOrOIUIATENBIIUK HE
UMEET nalbHENIINX npas Ha CAEep>XHUBAHUE TaKOro cbopa.

3. TpeboBaHus, KOTOpPHIE SABISIOTCS MPEIMETOM MPOCHOBI 00 OKa3aHUM MOMOIIHU, HE
MMEIOT IIPUOPUTETA HAJl HAJIOTaMHU, IpUuYHuTarommMucs B JlorosapusaromeMces I'ocynapcrse,
OKa3bIBAIOIIEM TaKYyI0 MOMOIUIb, U NosokeHus: nyHkTa 1 ctateu 27 (IIpoueaypa B3auMHOTO
COTJIACOBAHMSI) TaKXke MPUMEHSETCS K 000l MHpOopMaluu, KOTopas, B CHIIy HAcCTOsIIEH
CTaTbH, MPEAOCTABISIETCA KOMIIETEHTHBIM oOpraHoMm JloroBapuBarouierocsi ['ocyaapcTsa.

4. HanoroBoe TpeboBaHME KOMIETEHTHOTO oprana JloroBapusaromierocst I'ocynapcrsa,
KOTOpO€ ObLIO MPUHSTO JJI cOOpa KOMIIETEHTHBIM OpPTraHoM JApyroro JloroBapuBaroIerocs
I'ocynapctBa, codupaercs KOMIIETEHTHBIM OpraHoM japyroro ['ocyaapcTBa kak OyATO Takoe
TpeboBaHue OBLIIO CBsI3aHO c ero COOCTBEHHBIMHU HaJOTaMHU.

5. CymMbI, coOpaHHbIe KOMIETEHTHBIM opranom JloroBapusaromierocs ['ocynapcrsa
COIVIACHO HACTOSIIEH CTaTbM, HAIPABISIOTCA KOMIIETEHTHOMY OpraHy JIpyroro
JloroBapuBawmerocs ll'ocymapcrBa.

6. CornmacHo HacTosiI€d CTaThbu IMOMOINb B COOpE HAJIOrOB HE OKAa3bIBAETCS
JloroBapuBaromiemycsi ['ocy1apcTBy B OTHOIIEHUM HAJOTOIUIATEINBIINKA B TOW YacTH, €CIIH
HAaJIOrOBO€ TPeOOBAaHMWE OTHOCUTCS K NEPUONY, B TE€UYEHHE KOTOPOIO HAJIOTOIIATEIbUIUK
SIBJISLIICS PE3UIEHTOM IpYyTroro JloroBapHuBarOIIErocs I'ocynapctsa.

7. HecmoTpsa Ha monoxeHus ctatbu 2 (Hamoru, Ha xKoTOpble pacmpocTpaHseTcs
KonBen1us), nonoxeHust HACTOSIIEH CTaThU MPUMEHSIOTCS K HajoraM Jiro00oro poja U BUJA,
YCTaHOBJIEHHBIX B COOTBETCTBHM C HAJIOTOBBIM 3aKOHOAATEIBCTBOM J{OroBapuBarolIerocs
'ocyanapcrTBa

8. [lonoxxeHust HACTOSIEH CTaTbU HE JOJKHBI MCTOJIKOBBIBATHCS KaK OOSI3bIBAOIIME
moboe [loroapuBaromeecst ['ocy1apcTBO NpUMEHATh aJAMUHUCTPATUBHBIE MEPBI TaKOI'O
XapakTepa, KOTOpPbhIE OTIMYAIOTCS OT TEX, KOTOpbIe MPUMEHSIOTCS MpU cOOpe CBOUX
COOCTBEHHBIX HAJOTOB WJIM T€X, KOTOpbIE Obl MPOTHBOPEUYUIIM €r0 TOCYIapCTBEHHOU



MOJUTHUKE (oburecTBEeHHOM NMpaKkTHUKE).

Crtrartprpsa 29
O6mMen unbopmanuei

1. Komnerentusie opransl JloroBapuatomuxcsi ['ocymapcTB oOMeHUBAIOTCS
nH(popManuet, He0OXOIUMON ISl UCIIOJIHEHHS TOJIOKEHUN Hacrosued KoHBeHuuu wim
BHYTPEHHHUX 3aKOHOAATeNbCTB JloroBapuBarommuxcs ['ocyaapcTB, Kacarouencs Hajioros, Ha
KOTOpble pacnpocTpaHsercs KoHBeHLHMS B TOHW Mepe IOKa HalorooOJIOKEHHE He
npotuBopeunT Konsennun. OOMeH nnpopManuet He orpannunBaercs crarbeit 1 (JIuma, k
koTopbiM  mnpumensiercss  KonBenuws). JliobGas wundopmanus, noayyaemas
JloroBapuBaromumcs ['ocyapcTBoM, cuuTaeTcsi KOH(QUIECHIIMATBHBIM TaKUM ke 00pa3om,
KaKk ¥ WHpOpManus, MOJIydYeHHas B paMKaxX BHYTPEHHEIro 3aKOHOJATeNbCTBA 3TOTO
locynmapctBa, W cooOmraercss TOJbKO JHUIIAM UM oOpraHaMm (BKJo4Yas CyJIbl U
aIMUHUCTPATUBHBIE OpraHbl), 3aHATHIM OIIEHKOW UM cOOpoM, NPUHYAUTEILHBIM
B3BICKAHUEM WJIM CYJI€OHBIM MpPECIeAOBAaHUEM WIIM PACCMOTPEHUEM aleIUTALNNA, KacatouuXcsl
HaJIOTOB, Ha KOTOpBbIE pactpocTpansaercs KonBeHuus. Takue nuna uim oprassl UCHONb3YIOT
MH(OpMALKIO TONBKO JJIA TakuX 1eneil. OHM MOTYT pacKpbIBaTh 3Ty MH(YOPMALIUIO B XOHE
OTKPBITOTO CyAEOHOTO 3acefaHus WM TpPU MPUHATHU CYJEeOHBIX pEUICHH.

2. Hu B KakoM ci1y4ae MoJIOKEHUS MYHKTa 1 He TOMKHBI TPAKTOBATHCS KaK HAJIATaroIIne
Ha JloroBapuBarwmuecs l'ocynmapcrBa 0053aTeNbCTBO:
a) MpeanpUHUMATh A IMUHUCTPATUBHBIE MEPHI, MPOTHUBOPEUALE 3aKOHOIATEIHCTBY U
aIMUHUCTPATUBHOM MpaKTUKE 3TOro uiau Apyroro JloroBapuparomerocs ['ocynapcrsa;
b) npenoctaBiasaTh HHGHOPMALINIO, KOTOPYIO HEJb3s OIYUYUTh MO0 3aKOHOAATEIbCTBY MU
OOBIYHOM aJMUHHMCTPATUBHON MPAKTUKE ITOTO WM JApyroro JloroBapuBaromierocs
'ocynmnapcrTBa,;

C) MPEeNOCTaBIATh UHPOPMAIMIO, KOTOpasi pacKpbiBaja Obl KaKyl0-IM0O TOProBYIO,
IpeIPUHUMATEIbCKYIO0, TPOMBIIIICHHY0, KOMMEPYECKYIO MM MPOPECCHOHANBHYIO TaliHY,
WIM TOPrOBBIM Mpolecc, Wi HHGOPMALHIO, PACKPHITHE KOTOPOW MPOTHUBOPEUUIIO ObI
rocy1apCTBEHHOU NOJUTHKE (oOmiecTBeHHOU NpPaKkTHUKE).

CTtarTopi4a 30
UneHpl AUNIOMATHYECKMX MHUCCHM M KOHCYJIBCKHUX TIOCTOB

Huuto B Hactosimedn KoHBEeHIIMM HE 3aTparnuBaeT HAJOTOBBIX MPUBUJIECTUN YICHOB
JTUTITIOMATHYECKUX MUCCUM WIJIM KOHCYJILCKUX TTOCTOB, MPEA0CTABIECHHBIX OOIIUMH HOpMaMU

MCKAYHAPOJIHOTO IIpaBa WJIX B COOTBCTCTBHU C IMOJIOKCHHUAMU CIICHHUAJIBbHBIX COTJIAIICHUIM.

CTarTbp 14 31



Bcrynnenune B cuny

Hacrosmas KonBeHIus noaiexxuT paTuduKaniui ¥ BCTynuT B ciity Ha 30-i 1eHb mocie
JIaThI TIOCJICAHETO YBEAOMIICHHS, 3BEIIAONIEeTro, uTo 00a JloroBapuBaromuxcs ['ocyaapcTpa
3aBEPIINIM BHYTPEHHUE 3aKOHOJATEIbHBIE MPOLEAYpPbl, HEOOXOAUMBIE B KaXKJIOM
JorosapuBarmemcs  l'ocymapctBe g €€ BCTYIUIEHMS B CHILY.

KonBennus NPpUMEHSETCH:

a) B OTHOLIEHUH HAJOTOB, YAEPKUBAEMbBIX Y UCTOYHHUKA, HA JI0XO/I, TIOJYYEHHBIN HA WU
nocie | siHBaps KaJeHAAPHOTO Troja, CIEAYIOUIETro 3a rojioM, B KOTOpoM KoHBeHIuA
BCTYINHWIaA B CUuny,; 151

b) B OTHOIIEHUYU APYTHUX HAJIOTOB Ha MPUOBLIb, TOXOJ U HA KaNuTal, OJYYEeHHbBIX Ha WU
nocie | sHBaps KaJeHAAPHOrO roja, CIEAYIOLIEro 3a rojaoM, B KOTopoM KoHBeHIusA
BCTYyImHUIa B CUTY .

CTatpa 32
[IpekpameHnue HEUCTBHUI

I. Hactossmas KoHBeHIMS OCTaeTCs B CHJIE HEOTPAHUYEHHO.
2. Kaxpoe J[loroBapupatromieecss ['ocygapcTBO MOMKET HaAMpaBUTh JIPYroMy
JoroBapusatomemMycsi ['ocygapcTBy NUCbMEHHOE YBEAOMJICHHE MO JUILIOMATHYECKUM
KaHaJlaM O npekpamieHuu aevictuss Konsenuuu Ha win 10 30 vroHS 1:000T0 KaleHIapHOTO
roja MOCJ€ OKOHYAHUS IMSITUJIETHErO0 IE€puoja, CICAYIOIIEro 3a TrOoJIOM, B KOTOpPOM
KonBeHnnusa BCTynuia B CUIY.
B Takom ciuydae, sta KoHBeHUUMS mNpekpamaer CBOE JIEUCTBUE:
a) B OTHOIIEHUM HAJIOTOB, YJEPKUBAEMbBIX Y UCTOYHHUKA, HA JI0XO/I, MOJYYCHHBIN HA WU
nocie 1 sHBaps KaJeHJApHOTO Troja, CIEAYIOIIETO 3a TOJ0M, B KOTOPOM OBLIO JaHO
YBEIOMIICHHUE 0 NpEeKpameHuun NEUCTBUS, u
b) B OTHOIIIEHWHU NPYTUX HAJIOTOB HA MPHUOBLTH, JOXOA W KaMUTaj, MOJTyYeHHbIC Ha WIIH
nocie | sHBaps KaJleHAapHOTO rojia, CIEIYIOIIEro 3a rojoM, B KOTOPOM OBLIO MOJaHO
YBENOMIIEHHE 0 NpEeKpallEHUHU NEUCTBHUS.
B ynoctoBepeHnn 4ero, HUKEMOAMUCABIINECS TTPEICTABUTEIIH, TOJKHBIM

o0pa3oM yrmoJTHOMOYEHHBIE Ha TO CBOMMHU [IpaBuTenbcTBaMu, MOMMCATIN
HacTosuyto KoHBeHIHIO.

Cosepmieno B byxapecte 21 centsiopst 1998 rona B 1ByX sK3eMILIspax,
Ha Ka3aXCKOM, PYMBIHCKOM, PYCCKOM M aHTJIMMCKOM SI3bIKaX, MPUYEM BCE
TEKCTHl UMEIOT OJMHAKOBYIO CHITYy. B ciTydae BOSHUKHOBEHUS PACXOXKIACHUS B
TEKCTaX, aHTJIMUCKHUI TEKCT OyAET ONpeaeIIsIOIIIM.
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