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O mpakTHKe IPIMEHEHHUA 3aKOHOJATEIFCTBA II0 BO3MEIMICHHIO BPEAa, IPHINHEHHOTO
HE3aKOHHBIMH JISHCTBUAME OPraHOB, BEAYIIMX YTOJIOBHEIA IIPOIECC

Hopmatushoe nocranosnenue BepxoBHoro Cyna Pecnyonuku Kazaxcran ot 9 utonsa 1999
roga Ne 7.

CHocka. 3aroyioBoK ¢ M3MEHEHHEM, BHECEHHBIM HOPMATHUBHBIM MOCTaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBOAMTCSA B JEWCTBHE CO JHS IEPBOTO
ouIManbHOro OMyOJIMKOBAaHHA); HAa Ka3aXCKOM SI3bIKE BHOCSTCS M3MEHEHMs, TEKCT Ha
PYCCKOM $I3bIKE HE MEHSIETCS B COOTBETCTBHM C HOPMATHUBHBIM IMOCTAaHOBJIEHHEM BepxoBHOTO
Cyna PK ot 29.11.2024 Ne 6 (BBOAMTCS B JIEMCTBHE CO JHS NEPBOTO OGHIIMAIBHOTO
OnmyOJIMKOBaHMS); BHECEHbI M3MEHEHHSI Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE HE
MEHSETCS B COOTBETCTBHMM C HOPMAaTHBHBIM NocTaHoBIeHHMEM BepxosHoro Cyaa PK or
27.11.2025 Ne 6 (BBOAMUTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBEHOTO Oy OIMKOBAHNA).

CHocka. [1o BceMy TekcTy BHECEHBI H3MEHEHHSI HAa Ka3aXCKOM fA3BIKE, TEKCT Ha PYyCCKOM
A3BIKE HE MEHSETCSA B COOTBETCTBHM C HOPMAaTUBHBIM NOcTaHOBIIeHHEM BepxoBHoro Cyna PK
ot 27.11.2025 Ne 6 (BBOgUTCS B ACMCTBUE CO HS MEPBOT0 OPHUIIUATBHOTO OITyOJIMKOBAHMUS).

N3yyenue cyeOHOM MPaKTUKU MTOKA3al0, YTO B JESATEILHOCTH CYJIOB BCE €IIe UMEIOTCS
(akThl HEOOOCHOBAHHOTO OCYXKJEHHUs TpaxkaaH. [lo HEKOTOphIM Jenam CyAbl BBIHOCHIIU
OOBHHUTENbHBIE MPUTOBOPHI MPU HAIMYUU MPETyCMOTPEHHBIX 3aKOHOM OOCTOSTENbCTB,
MCKJTIOYAIOIIHUX YTOJIOBHOE MIPECieIOBaHUE.

[Ipn mpuHATHH peuieHus o peadWINTAINU, a TaK)Ke MHOTO PEIICHHS, BCIECACTBUE
KOTOPOTO y JIMIl BO3HMKAaeT IPaBO HAa BO3MEUICHHUE Bpela, CyAbpl B IPOLECCYAIbHBIX
JOKYMEHTaX HE YKa3bIBaJlM O MPU3HAHWU 32 HUMHU TaKOIO IpaBa U HE Pa3bsCHSIN MOPSIOK
BO3MEILIEHUS BpEa.

[Ipu paccmoTrpenun TpeOOBaHMN M MCKOB O BO3MELIEHHMHM BpeJa CyJbl HE BCErna
MIPaBUJIBHO NPUMEHSJIN HOPMBI YTOJOBHO-IPOLECCYAJbHOIO 3aKOHA, YCTAHABIMBAIOIINE
OCHOBAHHUSI M TOPSAJOK BO3MEIICHUS Bpella, MPUUYMHEHHOTO B PE3YyJbTAaTe HE3aKOHHBIX
JNEUCTBUM OPraHOB, BEYIIUX YTOJOBHBIN MPOLIECC.

B nmensx ycTpaHeHHs OTMEYEHHBIX HENOCTATKOB U B CBS3U C M3MEHEHHEM
3aKOHO/ATENIbCTBA, PETJAMEHTHPYIOIIETO MOPSJOK BO3MEIICHHUS Bpeaa, NPUUYMHEHHOIO
HE3aKOHHBIMM JIEHCTBUSIMHU OpPraHOB, BEAYIIMX YI'OJOBHBIN MPOLECC, INIEHAPHOE 3aceqaHue
Bepxosnoro Cyna Pecny6nuku Ka3axcran nocTaHOBIISIET:

CHocka. [IpeamOyia ¢ u3MeHeHueM, BHECEHHBIM HOPMATUBHBIM MIOCTaHOBIIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MICTBUE CO JTHS NIEPBOTO
ounHambHOro ONMyOIMKOBAaHMSI); BHECEHBI H3MEHEHUS Ha Ka3aXCKOM SI3bIKE, TEKCT Ha
PYCCKOM SI3bIKE€ HE MEHSIETCS B COOTBETCTBUU C HOPMATHUBHBIM MTOCTaHOBJIEHHEM BepxoBHOTO



Cyna PK ot 27.11.2025 Ne 6 (BBOAUTCS B ISUCTBUE CO JHS TIEPBOTO OQUIIMATHHOTO
OITyOJIMKOBAHU).

1. O6paTuTh BHUMAaHHUE OPTAaHOB YTOJOBHOTO MPECIIEIOBAaHUS U CYJIOB Ha TO, YTO (PaKTHI
HEO0OOCHOBAHHOTO MPUBIIEYEHUS K YTOJIOBHON OTBETCTBEHHOCTH, HE3AKOHHOI'O MPUMEHEHUS
Mep MPOLECCYaTbHOr0 NPUHYKIAEHUS, HEOOOCHOBAHHOIO OCYKJIEHHUS SBIISIIOTCS IPyOBIMHU
HapylLIEHUSAMHU 3aKOHHOCTH, BCJIEJICTBUE KOTOPBIX CEPHE3HO CTPAJAIOT 3aKOHHBIE MpaBa U
MHTEPECHI YEJIOBEKA U I'PaXXTaHUHA, FOPUINYECKUX JIMLI, IPUUUHIETCS MaTepHAIbHBIN yIIepo
Y MOpaJIbHBIN BpEJ UM U TOCYJapCTBY.

[TonoxeHuss HOpMaTUBHOTO MIOCTAHOBJIEHUS PACIIPOCTPAHSAIOTCS TAKKE HA JI€JIa YACTHOTO
OOBHHEHUS B CIIyyae OTMEHbI paHee BBIHECEHHOTO OOBUHUTEIBHOIO MMPUTOBOPA U BHIHECEHHUS
OMpaBJaTEILHOI0 MPUrOBOpa JHUOO MNpPEeKpalleHUs YTrOJIOBHOTO Jiejla MO OCHOBAHUSM,
NpeayCMOTpEHHbIM nyHkTamu 1), 2), 5), 6), 7) u 8) wactu nepBoil crtarbu 35
YronoBHO-TIporieccyanbHOTO Kojiekca Pecry6nuku Kazaxcran (nanee YIIK).

CHocka. [1yHkT 1 ¢ ©3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 29.11.2024 Ne 6 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

2. Pa3psACHUTH, UTO HE3aKOHHBIMU JIEWCTBUSIMU OPraHOB, BEYIIMX YIOJOBHBIN MpoLECC,
CJeAyeT NPU3HABATH:

OCYLIECTBJICHUE YTOJIOBHOTO MpEeCcieAOBaHUs MPU OTCYTCTBUHU Kajdo0Obl 4acCTHOTO
OOBHHUTEIIA 10 JieJiaM 00 YTrOJIOBHBIX MTPaBOHAPYUICHUSX, IEPEUUCIECHHBIX B YaCTsIX BTOPOH
u TpeThel cratbk 32 YIIK, kpome ciydaeB, yKa3aHHBIX B YaCTH YETBEPTOU 3TOM CTaThH,

OCYIIECTBIICHUE YTOJOBHOTO MPECIEAOBAHUS MPU HAJIWYUU B JI€JI€ HEOTMEHEHHOTO
ITOCTAHOBJIEHUSI OPTaHOB YTOJIOBHOTO IPECIECIOBAHUSA O MPEKPALIEHUH YTOJIOBHOTO Aena, a
pPaBHO BCTYINHMBILETO B 3aKOHHYIO CUJIy MPUTOBOpA IO TOMY K€ OOBUHEHUIO U B OTHOLIECHUU
TOr0 K€ JHUIA WM MOCTAHOBJIEHUSA CyJa, YCTAaHOBHBLIETO HEBO3MOXHOCTH YTOJIOBHOTO
IIpecie0BaHus,

OCYIIECTBJIIEHUE YTOJOBHOTO MpECieOBAHUS MOCJIE YCTAaHOBJIEHHS (PaKTOB,
MOJTBEPKAAIOIINX: OTCYTCTBUE COOBITHS MPECTYIUICHUS WU B JIESHUU JHIA COBEPIICHUH
NPECTYIUICHUS, 0TKa3 MPOKYypopa U YACTHOTO OOBMHHUTENSL OT OOBHHEHHUS, OTKAa3 YACTHOTO
OOBUHHTENISI OT OOBHHEHHUS MO Jely YacTHOro OOBUHEHHS (KpoMe Cllydaes,
OpEeayCMOTPEHHBIX 4acThio yerBepTod ctatbu 32 VYIIK), ncreueHwe cpoka HaBHOCTH
IIPUBJIEYEHNUS] K YTOJIOBHOW OTBETCTBEHHOCTH, MPEIAYCMOTPEHHOro crtaTbsiMu 71 m 88
VYronosuoro koaekca Pecnybnuku Kazaxcran (mamee — YK), um cormacue nuna Ha
MpeKpalleHre JieJa Mo 3TOMY OCHOBAHMIO, MPUMUPEHHUE MOTEPIIEBIIET0 ¢ OOBUHAEMBIM,
MIO103PEBAEMBIM B CIIydasiX, MIPEIyCMOTPEHHBIX 4acThlO mepBoil ctateu 68 YK, npunsarue
HOBOT'O YTOJIOBHOT'O 3aKOHA, YCTPAHSIOIIETO YTOJOBHYIO OTBETCTBEHHOCTh 3a COBEPIIEHHOE
JULOM JEsTHUE, U3JIaHUEe aKTa aMHUCTHUH, OCBOOOKIAIOIIEr0 OT HaKa3aHUs, U COIJIacHue JIMIa
Ha MPEKPAIECHUE JIeTa IO 3TOMY OCHOBAHHIO, IPUHATHE aKTa TOMUJIOBAHHUS JIUIIA.



He3akoHHBIMU JEUCTBUSIMHA OPraHOB, BEAYILIUX YIOJIOBHBIN IPOLIECC SBIISIFOTCS TaKKeE:
HEMPaBUJIbHOE MPUMEHEHUE HOPM YTOJOBHOI'O 3aKOHOJATEIhCTBA MPHU KBATU(UKAIIMU
YTOJIOBHOTO MPAaBOHAPYUICHUS, HE3aKOHHOE NPUMEHEHUE MEPBI IPECEYEHUS WIIM WHBIX
OPEAYCMOTPEHHBIX 3aKOHOM MEp MPOLECCYalbHOrO IMPUHYKICHUS;, COAEPKAHUE JIHULA,
3aJE€PKAHHOTO IO MOJO3PECHUI0 B COBEPIICHUN YTOJIOBHOTO MPABOHAPYIICHUS, WX JULA, B
OTHOLIEHUU KOTOPOTO B KAYECTBE MEPHI IIPeceueHUsI U30paHo CoJep KaHue MO CTpaxeH, B
OMACHBIX JJs €ro >XKWU3HU M 3J0POBbS YCIOBHUSX;, MNPUHYIUTEIBHOE IOMEIIECHUE HE
COZEpKAIIErocsl MOJ CTPa)XXeu JIMIa B MEIUIIMHCKOE YUYPEKACHHE IS IPOU3BOJCTBA
Cy/1€OHO-TICUXUATPUUYECKON WU CyAeOHO-MEIUIIMHCKONW SKCIEPTU3bl MPU OTCYTCTBUH 00
ATOM pPELICHUs CyJa; NPUMEHECHUE HACUIMUs, )KECTOKOE WIIM YHHKAIOLIEE YEJIOBEYECKOE
JOCTOMHCTBO OOpaIeHue; MPOBeICHNUE MPOIECCYANbHBIX IEUCTBUM B YCIOBUAX, CO3AIOLIUX
ONACHOCTh JJISl )KMU3HU WJIM 3J0POBbSl YYACTBYIOIIMX B HUX JIMI]; HE3AKOHHOE MPOBEJICHUE
HETJIACHBIX CJIEACTBEHHBIX JIEUCTBUM; INPUHATHE PELICHUW U COBEPIICHUE ICUCTBUU,
YHIKAIOIIUX YECTh WM YMAJSAIOMMNX JTOCTOMHCTBO JIMIA, YYACTBYIOUIETO B YTOJIOBHOM
IpOIIECCE; MCIIOJIB30BAHUE U PACIpPOCTPAHEHUE ISl Lelei, He mpeaycMoTpeHHbIx YIIK,
CBEJEHUI O YaCTHOW >KM3HU, & PABHO WHBIX CBEICHUN JIMYHOTO XaPAKTEPA, KOTOPHIE JIUIIO
CUMTAJI0O HEOOXOIWMBIM COXPAaHUTh B TalHE; HE3aKOHHOE OCYXKIEHHE; HE3aKOHHOE
MPUMEHEHUE MPUHYIUTEIBHBIX MEP MEIUIMHCKOrO XapakKTepa;, HE3aKOHHOE NMPUMEHEHUE
MIPUHYIUTENBHBIX MEP BOCIUTATEIILHOTO BO3ICUCTBHS U APYTHE.

He3akoHHOCTh AEHCTBUH OpPraHOB, BEIYLIMX YTOJIOBHBIN MPOLIECC, YCTAHABIUBAETCS
MPUTOBOPOM WJIM TIOCTAHOBIICHHUEM CyJAa JUOO MOCTAHOBJICHUEM, BHIHECEHHBIM OpPraHOM
NO3HAHMS, IPEIBAPUTENBHOTO CIEACTBUS, IPOKYPOPOM.

CHocka. [TyHKT 2 ¢ u3BMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBHUE CO AHS MEPBOTO
odunuanbHOro omyoaukoanus); oT 29.11.2024 Ne 6 (BBOoIUTCS B ICTBUE CO AHS TIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHHS).

3. Pa3zbsacHurs, uro aericrBue crareil ¢ 37 no 42 YIIK pacnpocTpaHsieTcs Ha ciy4dau,
KOTJIa BpeJ HE3aKOHHBIMU JECUCTBUSIMHA OPraHOB, BEAYIIMX YTOJOBHBIN MPOLECC, TPUUUHEH
3aJiepKaHHBIM 10 MMOJJ03PEHUI0 B COBEPILICHUU MPECTYIUICHUS JIMIaM JIMOO MOJA03PEBACMbIM,
OOBHUHSIEMBIM, MOACYJIUMbBIM, OCY>KJICHHBIM, ONpPaBIaHHbIM. YKa3zaHHbId B cratbe 38 YIIK
nepedeHb JIMI, 0oO0JaJarolMX MPaBOM Ha BO3MEIIEHHUE Bpena, MPUYMHEHHOTO0 OpraHaMu,
BEAYIIMMU YTOJOBHBIN MPOLIECC, SABJISETCS UCUEpIbIBalOM. Bopoc o Bo3meleHnu Bpena,
MPUYUHEHHOTO JAPYTUM JIMIIaM, Y4aCTBOBABILIKM B CYAONPOU3BOACTBE MO JIeNy (CBUIETEISAM,
MOHSITHIM, TEPEBOAYMKAM M T.1.), MOJJICKHUT PA3pPEIICHUI0 B MOPSAKE TPaKJTaHCKOTO
CyIOIIPOU3BOJICTBA.

Bo3Mmemienne Bpena peaOUIUTHUPOBAHHBIM JIUIAM, MOJIBEPTABUIMMCS MaCCOBBIM
MOJINTUYECKUM peIpeccusaM, perinameHtupyercs 3akoHoM PecnyOnuku Kaszaxcran ot 14
ampenst 1993 roga "Ne 2143-XII "O peabunutanuu >KEpTB MAacCCOBBIX MOJIUTHYECKHUX
penpeccuni”.



CHocka. [1yHkT 3 ¢ U3MEHEHUIMH, BHECEHHBIMA HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B ICMCTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

4. Ilon monHOW peabuIMTALIMEH JIMIIa ClIeyeT TOHUMATh BHIHECEHUE B OTHOIICHUH HETO
CyZIOM ONPaBAATEIHLHOIO MPUTOBOPA, & PABHO MPEKPALIEHUE YTOJIOBHOTO Jiejla B CBA3U C
OTKa30M rOCyJJapCTBEHHOTO OOBUHUTEISI OT OOBUHEHUS 110 OCHOBAHUSIM, MTPEAYCMOTPEHHBIM
nyHktamu 1), 2), 5), 6), 7) u 8) wactu neppoit crarbu 35 YIIK, 1160 BriHECEHHE OpraHOM
JO3HAHUs, CJIEICTBUS, IPOKYPOPOM IIOCTAHOBIIECHHS O IPEKPALIEHUH YIOJIOBHOIO JeJa 3a
OTCYTCTBUEM COOBITHSI TPECTYIUIEHUS, 32 OTCYTCTBHEM COCTaBa MPECTYIUICHUS WU 32
HEJJOKa3aHHOCTBIO YYacTHsl JINLA B COBEPILICHUH MPECTYIUICHHUS.

YacTuuHas peaOunuTanus Jula 3aKiI04YaeTcs B MPU3HAHUM €r0 HEBUHOBHBIM JIMOO
MPEKpaIleH YTOJIOBHOTO JieJa B CBSI3M C OTKA30M TOCYJAapCTBEHHOTO OOBUHUTENS OT
OOBHMHEHUS MO OCHOBAHUSIM, MPEAyCMOTPEHHBIM NyHKTamMu 1), 2), 5), 6), 7) u 8) dactu
nepBoi cratbu 35 VIIK, mo oTaensHbIM 3MM30aM OOBUHEHHUS, B MEPEKBATU(PUKAILIMN €TI0
JIEHCTBUIN Ha CTaThIO YTOJIOBHOTO 3aKOHA, MTPETYCMaTPUBAIOIIYI0 OTBETCTBEHHOCTh 32 MEHEE
TSOKKOE TNPECTYIUIEHWE, B OTMEHE HE3aKOHHO MPUMEHEHHBIX NPUHYAUTEIBHBIX MeEp
MEIUIMHCKOIO XapakTepa Wi NPUHYIUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3IEHCTBHS.

CHocka. [1yHKT 4 ¢ U3MEHEHUSIMH, BHECEHHBIMA HOPMATUBHBIM IOCTAHOBJICHUEM
BepxoBuoro Cyna PK ot 29.11.2024 Ne 6 (BBoaUTCS B IEMUCTBHUE CO AHS MEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. B cooTBeTcTBUU € 4acThIO BTOPOM cTaThu 13 m gacTeio BocbMoM crateu 14 VIIK
3a/iepKaHHbIe, M0103peBaeMble, OOBUHSIEMBIE, MTOACYIMMbIE U OCYXICHHBIE UMEIOT TaK¥Ke
MpaBO Ha BO3MEUIEHHE NPUYMHEHHOTO WM Bpelda M B TEX CiydasX, KOrjga B XOJe
CYJOTIPOM3BO/ICTBA IO JIETy OHM OBLIU MOJBEPTrHYTHl HACWIIUIO WM KECTOKOMY OOpAaIlEHUIO,
KOrJa pPEHICHUSMH WIM JIeHUCTBUSIMU OpPraHoB, BEAYIIMX YIrOJIOBHBIM Mpouecc, ObUIN
YHIDKEHBI UX YECTh M JIOCTOMHCTBO JHOO Korjaa 6e3 HagoOHOCTU IO pacciaeayeMoMy Jeily
coOpaHbl, pa3rialleHbl WU PAaCIPOCTPAHEHBI CBEJACHUS JTUYHOTO XapaKkTepa, KOTOpbIE JIUIIO
CUMTANI0O HEOOXOJUMBIM COXPAaHUTH B TaliHE, a PaBHO KOTAa JUIO, JUIIEHHOE CBOOOIBI,
COJIEP>KAJIOCh B YCIIOBUSX, OTACHBIX JIJISl YKU3HU U 3]I0POBbSL.

CHocka. [IyHKT 5 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B I€MCTBUE CO AHS NEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

6. IloBo1OM K IIpeIbsABICHUIO TPeOOBaHUS O BO3MEIICHUU Bpe/a SIBISETCS BhIHECEHUE
CyJOM ONpaBJaTeIbHOTO MpPUTOBOpa JUOO BBHIHECEHHWE OPraHoOM JIO3HaHUS,
IIPEABAPUTEIBHOTO CIEACTBUS, POKYPOPOM IIOCTAHOBJIEHUS O IMPEKPAIICHUH YIOJOBHOTO
Jiesia 0 OCHOBAHMSIM, YKa3aHHbBIM B yacTH nepBoii ctatbi 38 YIIK, a Takke nmocTaHOBICHHUS,
yCTaHaBIMBAIOUIETO (h)aKThl HECBOECBPEMEHHOTO MPUHATHSA PEIICHHUS O MPUMEHEHUH aKTa
aMHUCTHHU, IOMUJIOBAHUS, HOBOT'O YTOJIOBHOT'O 3aKOHA, YCTPAHSIOIIETO0 WJIM CMSTYAIOIIETO
YTOJIOBHYIO OTBETCTBEHHOCTh M T.N.. IIpy MpPUHATHM Takoro peleHus opraHy, BEIyIIEMY



YrOJOBHBIN MpOIEcC, CIAEAyeT ONMpenessiTh U B COOTBETCTBUU co cTaTheil 42 YIIK mnpu
HaJIMYMU K TOMY OCHOBAaHUW B OMNpaBIATEILHOM MNPUTOBOPE WM B MOCTAHOBJIECHUH O
MpEeKpalleHN Jieia yKa3blBaTh O MPU3HAHWU 3a JIMIIOM IpaBa Ha BO3MEIIEHUE Bpena,
MPUYMHEHHOT'O HE3aKOHHBIMH JICCTBUSIMU OPTraHOB, BEIYIIUX YTOJIOBHBIN Mpoliecc.

HeBpinonHenne faHHOTO TPEOOBAHUSI OPTaHOM JTO3HAHUS, IPEABAPUTEIBLHOIO CIEICTBUS,
IPOKYPOPOM IIPU BBIHECEHUH TTOCTAHOBJICHUS O MPEKPALIEHUU YTOJIOBHOTO Jieia MOXKET ObITh
oO>xanoBaHo B nopsiake crateit 105, 106 YIIK.

Opran no3HaHus, CIEICTBHS, POKYPOP WK CyJ, IPUHSBIINE PEIICHUE O peaOuInTaIliH,
00si3aHbl Takke B COOTBETCTBUM cO cTaTheil 42 VYIIK HampaBisTh JuLy KOMUIO
ONpaBIATEIbHOrO MTPUTOBOPA WIIM MOCTAHOBJIECHUS U U3BEILICHHE C Pa3bSICHEHUEM MOPsAKa
BO3MEIIEHUs Bpeaa. B u3BeleHnn HeoOX0MMO yKa3bIBaTh, YTO B COOTBETCTBUU C YACThIO
nepBoii cratbu 40 YIIK nmmo BmpaBe TpeOGoBaTh BO3MENICHUS WMYIIECTBEHHOTO Bpena,
YCTpPaHEHHs IMOCIEACTBUI MOPAJIbHOIO BPENA, BOCCTAHOBJIEHHUS TPYIOBBIX, IEHCUOHHBIX,
KUJUITHBIX U UHBIX TIPaB, KOTOPbIE ObUIM HAPYIIEHBI B CBSI3U C CYJOMPOU3BOJICTBOM 10 JEIY.
Takke B W3BEIIEHUM CIEAYET PA3bICHATh NOPSAOK BO3MENICHUS BpElla, B YACTHOCTH,
YKa3bIBaTh. CPOK, B TEUYEHHE KOTOPOTO JIUIIO BIpaBe OOpaTUTHCA C TPeOOBAHUEM;
HAaNMEHOBAaHHE OPraHOB, B KOTOPHIE 3aMHTEPECOBAHHOMY JIMIy CJEAYET HAIpaBIsATh:
TpeOOBaHWE O HAMNpPaBICHHHU CBEJCHUN O peaOMIMTaIlMd B COOTBETCTBYIOIIME CPEJICTBA
MaccoBO# MHGOPMAIINH, TI0O MECTY PabOThI, Y4eObl, )KUTEIbCTBA; TPEOOBAHNE O BO3MEIICHUN
UMYIIECTBEHHOI'0 Bpella; TpeOOBaHME O BOCCTAaHOBJIEHHH TPYAOBBIX, NEHCHOHHBIX,
KWIHIIHBIX U UHBIX TIPaB; TpeOOBAaHNE O KOMIICHCAITUY 32 MPUIMHEHHBIM MOPATLHEIN BpE/T;
TpeboBaHUE O BO3BpATE IOCYJIapCTBEHHBIX HArpaja, O BOCCTAHOBJICHUHU MOYETHBIX M MHBIX
3BaHU, YNHOB, PAHTOB, KBAIM(UKAIITMOHHBIX KJIACCOB U Ap. M3Benienue T0mKHO CoiepKaTh
HCXOJSIIINI HOMED U IaTy €ro OTIPaBKHU aJpecarty.

CHocka. [TyHKT 6 ¢ u3BMEHEeHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauUTCS B IeMCTBHUE CO AHS MEPBOTO
odunranbHOro omyoiaukoanus); oT 29.11.2024 Ne 6 (BBOoaUTCS B IEUCTBUE CO JHS TIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

7. Pa3bsicHUTh, 4TO OGULIHATIbBHOE U3BUHEHUE 32 MPUYUHEHHBIN Bpe, KOTOPOE OpraH,
BEAYIIUIA YTrOJOBHBIN Tpollecc, 00si3aH B COOTBETCTBUM C 4acThio nepBoi crathu 41 YIIK
NPUHECTH PeaOUIUTUPOBAHHOMY, TOJKHO OBITH BBIpAXKEHO B MUChbMEHHOM (opme. B cuiy
0(UIHUAIBHOCTH €ro XapaKTepa U3BELIEHUE JOIKHO ObITh 0OPMIIEHO Ha CIEIUATIBLHOM WU
CIy’)keOHOM OJaHKe M TOJAMHCAHO PYKOBOJUTEIEM OpraHa, MPHUHSBIIETO pPEIICHUE O
peabunutanuu. B HeM cO CChUIKOM Ha KOHKPETHOE peIIeHHEe, KOTOPBIM JIUIIO
peabMINTUPOBAHO, JOJKHO OBITH YKa3aHO O HE3aKOHHOCTHU IMPOBOJUMOIO YTOJIOBHOTO
IpeciaeIoBaHusl U NPUBEACHBI CI0BA O MPUHECEHUH OQPUUHUAIBHOTO HW3BUHEHHUS 3a
IIPUYUHEHHBIN BPEI.



CHocka. ITyHKT 7 ¢ u3BMeHEeHnEeM, BHECEHHBIM HOPMATHUBHBIM IOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B ICMCTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

8. IlpaBom oOpamieHus ¢ TpeOOBaHHEM O BO3MEIIEHUHM Bpeaa, NPUUYMHEHHOTO
HE3aKOHHBIMHM JIE€MCTBUSMHU OPraHOB, BEAYUIMX YTOJOBHBIM ITPOLECC, HAAECIEHBI Kak
¢buznyeckue, Tak U ropunuueckue auna. CorimacHo yactu Tpethel crathu 40 VYIIK c
TpeOOBaHMEM O BO3MEILIEHHH MMYIIECTBEHHOTO BpeJa MOTYT OOpallaTbcsl Kak caMu JULa,
nepeyrciieHHble B yacTu BTopou crtatbu 38 YIIK, Tak U uMX 3aKOHHBIE NpeacTaBuTenu. B
ciaydasx, MPeAyCMOTPEHHBIX 4YacThio TpeTheil cratbu 38 VIIK, ¢ TpebGoBaHueM o0
BO3MEIIICHUH BpPEJia MOTYT 00OpaIaThCs TaK)Ke HACIECTHUKH U JIMIIA, KOTOPHIE B COOTBETCTBHUH
C MEHCUOHHBIM 3aKOHOJATEIbCTBOM MMEIOT MPaBO Ha oOecrnedeHre mocoOueM Mo cilydaro
MOTEpU KOPMUJIBLIA.

CHocka. ITyHKT 8 ¢ u3BMEHEHNUAMH, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

9. Pa3pscHUTH, YTO B TEUYEHHE IIECTU MECILEB CO AHS IOJYYEHHUS H3BEILICHUS,
Pa3bACHSIOUIETO MOPSA0K BOCCTAaHOBIICHUS MIPaB, JIMIA BIIpaBe 0OpaTUTHCS ¢ TPeOOBaHUEM O
BO3MELICHUH BpeJa B TE€ OpraHbl, K KOMIIETEHUHH KOTOPBIX OTHECEHO pEIICHUE
MOCTABJICHHBIX B TPEOOBAHUU BOIIPOCOB O BOCCTAHOBJICHUH HAPYIIICHHBIX MpaB. B yacTHOCTH,
TpeOOBaHUE O BOCCTAHOBJIEHUU TPYJIOBBIX MPAB MOXKET ObITh HAINPABIECHO B OpPraHU3AIIMIO,
NpeNNpUsITHE, YUPEKICHUE, TIe peaOUINTHPOBAHHBIA paboTal HA MOMEHT OTCTPaHEHHSI €T
OT JOJKHOCTHU B CBSI3U C IMPHUBJICUEHUEM €ro K YrOJOBHOM OTBETCTBEHHOCTH WU
OCYKJEHUEM, O BBIIIATE HEJONOJYYEHHBIX NMEHCUM UM MOCOOUIA - B OpPraHbl COIMAIbHOM
3alIUThl, O BOCCTAHOBJICHUM >KWIMIIHBIX MPAaB - B MECTHHIE UCIOJHUTENbHBIE OPTaHbl, O
BO3BpAaTe€ KOHPUCKOBAHHOI'O UMYIIIECTBA - B OPTraH, Y KOTOPOIr0 3TO UMYIIECTBO HAXOJUTCS, O
BO3BpaTe€ TOCYIApCTBEHHBIX HArpaj, O BOCCTAHOBJIECHUU II0OYETHOIO, BOMHCKOIO,
CIEUAJIBHOTO WJIM HWHOTO 3BaHUsA, KJIACCHOIO 4YHHA, AUINIOMATHYECKOIO paHra,
KBATU(PUKAIIMOHHOTO Kjlacca TpeOoBaHWE MOXKET OBITh HAMpPaBJIECHO B OpPraHbl, B
KOMIIETEHIIUIO KOTOPBIX BXOJUT PACCMOTPEHUE ITUX BOIIPOCOB.

TpeboBaHne 0 BO3MEUIEHUM HMMYIIECTBEHHOTO BpE€/la MOXET OBITh HAIpPaBJICHO
HEIMOCPEACTBEHHO B COOTBETCTBYIOLIUI CY, YKa3aHHbIN B 4acTH TpeTheil ctatbu 40 YIIK.

B cootBerctBun ¢ yactbio nepBoi ctatbu 40 YIIK u nocranosnenuem IlpaBurenscrBa
Pecnybnuku Kazaxcran ot 21 nos6ps 2014 roma Ne 1218 "OO6 ytBepxknenun IlpaBun
BBIIUIATBl MMYIIECTBEHHOTO BpPEJA, MPUYMHEHHOIO JHUIY, OINPABIAHHOMY IO CYAY,
M0/103pEBaEMOMY, OOBHHSAEMOMY, MOJCYAMMOMY, B OTHOLIEHHHU KOTOPBIX BBIHECEHO
NOCTaHOBJIEHUE CyJla, OpTraHa yroJIOBHOT'O MPECIIEIOBAHUS O IPEKPALIEHUH YTOJIOBHOTO JIENIA,
B pe3ydbTaTe HE3aKOHHBIX JEHCTBHM OpraHa, BEAYILIEro YyroJIOBHbIM mpouecc"
UMYILECTBEHHBI BpeJ, MPUUYUHEHHBIM B pE3yJbTaTe HE3aKOHHBIX JEWCTBHIl OpraHa,
BEJIyILIET0 YTOJIOBHBIN MPOLIECC, BKIIOYAET B C€0s1 BO3MEILEHUE: 3apa00THOM IJIaThl, IEHCHH,



noCOOUM, MHBIX CPEACTB U JOXOAOB, KOTOPBIX OHU JHMIIUIWCH; UMYLIECTBA, HE3aKOHHO
KOH(PMCKOBAHHOTO MJIM OOPAIllEHHOr0 B JI0XOJ 'OCY/IapCTBa HA OCHOBAaHUU MPUTOBOPA WIIU
WHOTO pelIeHUs CyAa; ITpadoB, B3ICKAHHBIX BO UCIIOJIHEHUE HE3aKOHHOTO IIPUTOBOpa CyAa;
Cy€OHBIX M3JIEP)KEK U MHBIX CYMM, BBIIJIAYEHHBIX JIMIIOM B CBA3UM C HE3aKOHHBIMHU
JNEUCTBUSIMU; CYMM, BBIIUIAYEHHBIX JIMIIOM 34 OKa3aHHWE HOPUINYECKOW ITOMOIIM; HHBIX
pacxo/i0B, IOHECEHHBIX B PE3YJIbTATE YIOJOBHOIO MpeciieoBaHus. Takxke auua, UMEroIme
MpaBO Ha BO3MEIIEHUWE B MOJHOM O0BbEME HMMYILIECTBEHHOI'O BpeAa, NPUUYMHEHHOTO B
pe3yJibTaTe HE3aKOHHBIX JEUCTBUM OpraHa, BEyILIEro yroJlOBHBIM IIPOLECC, UMEIOT IIPaBoO Ha
BOCCTAHOBJIEHWE B TPYJOBBIX, IIEHCUOHHBIX, XWJIWIIHBIX M WHBIX IIpaBaxX, a TAKXKE Ha
yCTpaHEHHUE MOCIEACTBUM MOPAIBHOIO BpEa.

CHocka. ITyHKT 9 ¢ u3BMEHEHNnsIMHU, BHECEHHBIMU HOPMATUBHBIM [TIOCTaHOBJICHHEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCst B JIEUCTBUE CO JIHS IEPBOTO
OQUIIMATBHOTO OITyOJINKOBAHUS).

9-1. K uHBIM cpeacTBaM M A0XOJaM, MOJJICKAIIUM B3BICKAHUIO, OTHOCATCS IIPEMUMU,
OOHYCBI U JJPYTHUE BBHIILIATHI, KOTOPOE PEabUINTUPOBAHHOE JIUIIO TOJKHO OBUIO MOJIYYHTh.

CHocka. HopmaTuBHOE MMOCTaHOBIIEHHE IOMIOIHEHO IIYHKTOM 9-1 B COOTBETCTBUH €
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JTHA MEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

9-2. o 3asBneHUI0 peaOUIMTUPOBAHHOIO JUIIA IO CyMMaM 3apa0OTHOM IUIaThl, IEHCHUH,
nocoOuii, MHBIX CPENICTB U JOXOJI0B, KOTOPBIX JIMIO JIMIIUIOCH, MOJJIEKHUT B3bICKAHHUIO
HEYCTOMKa, ucxos u3 6a3oBoil craBku HammonansHoro banka Pecryonuku Kazaxcran nHa
JI€Hb BBIHECEHUS PELICHUS Cya.

TpeOoBaHuss 0 B3bICKAHUM WHOW YNYIIEHHOW BBITOBI MOJJIEKAT PACCMOTPEHUIO B
IIOPAAKE IPAKAAHCKOIO CYOIIPOU3BOJICTBA.

CHocka. HopmaTuBHOE MOCTaHOBIIEHHE JIOMIOHEHO ITYHKTOM 9-2 B COOTBETCTBUH C
HOpMaTUBHBIM nocTtaHoBiieHrneM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JTHS MEPBOTO OPUIIUATBHOTO OITyOJIUKOBAHUS).

10. IIpaBo Ha BO3MeUIEHUE B MTOJIHOM 00BEME MMYIIECTBEHHOIO BpEJa, YCTPaHEHUE
NOCJEACTBUI MOPAJIBHOIO BpEIa, NPUUYMHEHHBIX B PE3YJbTaTE HE3AKOHHBIX JIEMCTBUI
OpPraHoB, BEAYIIHUX YTOJOBHBIN MPOLIECC, UMEIOT JIUIA, YKa3aHHbIE B cTaTthe 38 YIIK.

TpeboBaHnue 0 BO3MENICHUH MMYIIECTBEHHOIO BpeJla, TPUYMHEHHOTO B pe3yJbTaTe
HE3aKOHHBIX JIEUCTBUUA OPraHOB, BEAYIIMX YTOJIOBHBIM IPOILECC, HANPABIEHHOE B TEYEHUE
LIECTU MECSLEB CO JHS IOJIYYEHHUs U3BEIIECHUSA, PA3BACHAIOIIETO OPSA0K BOCCTAHOBIICHUS
IIpaB, pAaCCMATPUBAETCS CYAOM B NOpsiAKE, peaycMoTpeHHoM ctaTher 40 YIIK.

Ecnu mectumecsyHbIit CpoK Ui MoJauu TpeOOBaHUs O BO3MEUICHHUH UMYIIECTBEHHOTO
BpeZa ObUI MPOMYIIEH U HE BOCCTAHOBIICH, TO JIUIIO BIpaBe OOpPaTUTHCS C UCKOM B CYJ B
MOPSIAKE TPAXKAAHCKOTIO CYOIIPOU3BOJICTBA.



Hcku o xoMneHcauuu MOpPajabHOrO Bpeda, MPUUMHEHHOTO HE3AKOHHBIMU JIEMCTBUAMU
OpraHoB, BEIYIIMX YTOJIOBHBIM MPOLIECC, MOTYT OBbITh MPENbABICHBI TOJBKO B MOPSIIKE
IPAXKIAHCKOTO CYAONPOU3BOICTBA.

[Ipu paccMOTpEHHH UCKOB CyJlaM CJIEAYET UCXOAUTh U3 TOTO, YTO MPABO HA BO3MEUIEHUE
MMYIIECTBEHHOTO M MOpPAJBbHOTO BpE€Ia BO3HHMKAET HA OCHOBAaHMM OTBETCTBEHHOCTH
rocyJapcTBa, HE3aBUCMMO OT BHHBI OPraHOB, BEAYIIMX YTOJIOBHBIA MpOIECC, U HUX
JOJKHOCTHBIX JIML, U BPEJ BO3MEIIAETCS U3 OFOIKETHBIX CPECTB.

CHocka. [Tynkr 10 B pegakunn HopMaTuBHOTO rocrtanosiienns: Bepxosnoro Cyna PK ot
24.01.2020 Ne 2 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIMATBHOTO Oy OIMKOBAHUA).

10-1. ITo yrosoBHBIM JieJlaM O MBITKaX W HHBIX YTOJIOBHBIX MPaBOHAPYUICHUSX
IPaXJAHCKUN HMCK MOTEpIHEBILIEro (a B Cillyyae ero CMepTU B pe3yjibTaTe MPECTYIJICHUS —
JULAMH, OCYILIECTBISIOIMIMMU NpaBa IOTEPIEBUIET0O B COOTBETCTBHM C 3aKOHOM) O
BO3MEIICHUU KaK MaTEepUaIbHOTO, TaK U MOPAIHHOTO Bpela MOKET OBbITh MPEIbSBICH C
MOMEHTA Hayajia J0CyAeOHOro paccieloBaHus U O OKOHYaHUS Cy1I€0HOTO CIIEICTBHUS.

['paxkgaHCKUii UCK NPEIBSABIAECTCS HETIOCPEACTBEHHO K M10/103pEBAEMOMY, OOBHUHIEMOMY,
MOACYAMMOMY WJIM K JINIIAM, Ha KOTOPBIX BO3JI0’KEHA OTBETCTBEHHOCTh 3a UX JIEUCTBUS WU
JIICUCTBUS HEBMEHIEMOTO.

['paxnanckuii UICK B cOOTBETCTBUHU cO ctaTheil 168 YIIK paccmarpuBaeTcs B 0JJHOM
IIPOM3BOJICTBE C YIOJIOBHBIM JeioM. PemieHune 1o rpaxIaHCKOMYy HCKY H3J1araercs B
PE30JIFOTUBHOM YacTH NPUTOBOpa. MOTHUBBI NPUHATOIO CYJIOM PEHIEHUS MO TPaXKTaHCKOMY
UCKY 00513aTeIbHO JO0JDKHBI OBITH MTPUBEACHBI B MOTUBUPOBOYHOM YaCTH MPUTOBOPA.

CHocka. HopmaTuBHOE MMOCTaHOBJIEHHE IOMTOTHEHO MYHKTOM 10-1 B cooTBEeTCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 24.01.2020 Ne 2 (BBoauTCS B
JICHCTBUE CO JTHA MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHHUS).

11. Cynpl, npu paccMOTpeHUH TpeOOBaHUS O BO3MELIEHUH Bpeaa, 00s3aHbl HCTPEOOBATh
HEOOXOIUMBIEC [IJII €r0 PAacCMOTPEHHS JOKYMEHTHI: O 3apalOTKe MO MeCTy padoThI, O
BBIIUIAYEHHBIX CyYMMax 3a OKa3aHHWE HOPUAMYECKON IMOMOIIH, O CTOMMOCTH MMYILIECTBA,
HE3aKOHHO KOH()HCKOBAHHOTO WM OOPAIlEHHOTO B JI0XOJ TOCYIapCcTBa, O pa3Mepe CyMM,
BBITJTAYEHHBIX JIMIOM B CBSI3H C UCIIOJIHEHUEM HE3aKOHHBIX IPUTOBOPA WM ITOCTAHOBIICHUS
Cylla U IpyTrue, U ONpeeiauTh pa3Mep MOAJIeKallero BO3MENIEHUIO Bpeaa. B HeoOXoauMbIX
CIIy4yasix MOKET ObITh 3aIpOIleH pacyeT OT (PMHAHCOBBIX OPraHOB W OPTaHOB COLIMAILHOU
3AILNTBHIL.

Caocka. ITynkrt 11 ¢ u3sMeHeHreM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

11-1. Cynam npu paccMOTpEHUU TPEOOBAHUN O BO3MEIICHUM BBHITUIAYEHHBIX CyMM 32
OKa3aHUE KOPUIAYECKON MOMOIIU CIEAYET NPUHATH BO BHUMAHHUE MOJIOKEHUS CTaThbu 68
VYIIK o ToM, 4TO 1O03peBaeMbIii, 0OBUHSEMBIN, TTOICYIUMBINA, OCYKICHHBIN, ONTpaBIaHHbBIN
BIIPABE NPUTIIACUTD JIJIS 3AIUTHI HECKOJIBKHUX aIBOKAaTOB B KQUECTBE 3AILIUTHUKOB.



PeaOunutupoBaHHOMY JIMITy BO3MEIIAIOTCS PAacXoJibl Ha aJBOKaTa, MOHECEHHbIE HE
TOJBKO JI0 ONPABJAHUS, HO U B CBSI3U C BOCCTAHOBJICHUEM €T0 MPAB.

Cnocka. HopmaTuBHOE ITOCTaHOBJIEHHUE TOMOJIHEHO MYHKTOM 11-1 B cooTBETCTBUU €
HOpMaTUBHBIM NocTtaHoBiieHneEM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

12. Ucuncnenue pasMepa Bpeaa U ONPEAECICHUE KpyTa JIMI], UMEIOUIIMX MPaBO HA €ro
BO3MEILIEHUE OCYIIECTBIAETCS B COOTBETCTBUM C 3aKOHOM, JEHCTBOBABIIMM Ha MOMEHT
npuyMHEHus1 Bpeaa. Jlo BBeAeHHUsT B JEHUCTBUE YTOJOBHO-NPONECCyabHOro Kojekca PK
pasMep Bpena OmpeaessaeTcsl Mo IMpaBuiiaM, YCTaHOBJIEHHBIM l[lonoxenuem "O mopsake
BO3MeEIEHUsI ylepOa, MPUUYMHEHHOTO TpakJaHWHY HE3aKOHHBIMHU JCHCTBUSIMU OPIraHOB
NO3HAHUS, NPEIBAPUTENBHOTO CIIEICTBUA, NIPOKYPATYPhI U cyla", yTBEPKICHHBIM Y Ka30M
[Ipesuanyma BepxoBuoro Cosera CCCP ot 18 mas 1981 rona.

[Ipu omnpeneneHuu pazmepa BpeAa B COOTBETCTBUM € HOpMaMu
VYronoBHo-poneccyanbHoro kojaekca Pecriyonuku Kazaxcran cieayer oOpamniaTh BHUMaHKE
Ha OOCTOSITENLCTBA, ONPEICISAIONINE MOMEHTHI U CPOKH, C KOTOPBIX JCHCTBUSI OpPraHOB,
BEIYLIMX YIOJIOBHBIM MPOLECC, TPU3HAIOTCS HE3aKOHHBIMHU. B 4aCTHOCTH, B COOTBETCTBUH €
nyHKToM 4 dactu Bropo#l crarbu 38 VIIK cneayer mpu3zHaBaTh HE3aKOHHBIM HAXOXKIECHHE
Jula TOJ CTpa)Xked B CBSI3U C 3aJepKaHUEM WJIM MPUMEHEHHUEM Mepbl MpecedyeHus Judo
OTOBIBAHMEM YTOJOBHOTO Haka3aHUS B BHUJE apecTa WU JHIIEHHUS CBOOOJIBI B ClIydasx
U3MEHEHUs KBalU(pUKALMU CcoJlesiHHOro Ha crarbio YK, mnpemycmaTpuBaromniyro
OTBETCTBEHHOCTb 3a MEHEE TSHKKOE YTOJIOBHOE NPABOHAPYLIEHHE, NPHU MOAO3PECHUHU WIIN
OOBMHEHUHU B COBEPILIEHHH KOTOPOTO HE JOMYCKAETCSA 3a/IepyKaHUE WM COIEPKaHHUE IMOJT
CTpaxkeil, 1ub0 Ha3HA4YE€HHUsI IO ATOM CTaThe HOBOro, 0O0Jiee MITKOTO HaKa3aHUs WU
UCKJIFOUEHHUSI U3 MPUTOBOpa 4acTH OOBUHEHMSI M CHUKEHHUS B CBS3M C 3TUM HaKa3aHUf, a
PaBHO B CJIy4ae OTMEHbBI HE3aKOHHOT'O CyI€OHOT0 PEelIeHHs] O TPUMEHEHUHU TPUHYJUTEIbHBIX
Mep MEIMIMHCKOrO XapakTepa WX IPUHYIUTEIBHBIX MEP BOCIUTATEIBHOIO BO3IEUCTBHUS.
[Ipu 3TOM (hakTHUECKH OTOBITBII CPOK COAEPIKAHUS MO CTpakeil, HaKa3aHUsl B BUJIE apecTa
WIH JIUIICHUS CBOOOJBI CUYMTAETCA OTOBITHIM HE3aKOHHO B TOM YacTH, B KaKOMl MpeBbIIIaET
MaKCUMaJbHBIM pa3Mep HaKa3aHUs B BHUJE apecTa UM JHUIICHUS CBOOOIBI,
npeaycMOTpeHHbI cTaTbeil YK, mo KOoTopoil BHOBb KBaJu(PHUIIMPOBAHO COBEPIIEHHOE
BUHOBHBIM jesiHue. Ecnu ke cratbst YK, mo koTopoit BHOBb KBAIM(PHUIIUPOBAHO YTOJIOBHOE
IpaBOHApyUIEHUE, HE IPElyCMaTPUBAET B KAUECTBE HAKa3aHUs apecT WIH JIMIIEHUE CBOOOIbI
, TO HE3aKOHHO OTOBITBIMH COZIEpKAHUE MO CTPaXKEH, apecT U JIUIIEHHE CBOOOAbI CUUTAIOTCS
B TOM 4acTH, KOTOpasi HE MOXKET OBITh 3aUTE€HAa MPEIyCMOTPEHHBIM B YKa3aHHOU cTaThe YK
HaKa3aHUEM.

CHocka. ITyHkT 12 ¢ u13MeHeHneM, BHECEHHBIM HOPMATUBHBIM ITIOCTAHOBICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



13. IlpuHumass BO BHUMaHHUE, YTO BpEll, NPUUYUHEHHBIH NMpPU CaAaMOOTOBOpE, B
COOTBETCTBUM C 4YacTbio yerBepTod crtarbu 38 VYIIK Bo3MelmIeHHI0O HE TMOIJICKUT,
HEOOXO0JMMO B KaXXJOM KOHKPETHOM CJydYae BBIACHSATH, OBLI JU CaMOOTOBOp JIHUIIA
T0OPOBOJIBHBIM U MPEMSITCTBOBAI JIM OH YCTaHOBJIEHUIO UCTUHBI MO eny. B ciydasx, korja
[0 JIeJly YCTAaHOBJIEHO MPUMEHEHHE HENO03BOJECHHBIX METOJOB BEICHUS CIEICTBUS JIHMOO
IpYyryue HapyILICHHS 3aKOHHOCTH, KOTOPbIE MOIJIM MOBJI€Yb CAMOOTOBOP WM Aady JIOKHBIX
MOKa3aHUM MO0103pEBAEMbIM, OOBUHSIEMBIM, TIOJICYIUMbIM, IPUUUHEHHBIN JIUILY BPE B CBSI3U
C HE3aKOHHBIM OCYXKJICHUEM WJIM MHBIMU HE3aAKOHHBIMU JEHUCTBUSIMHU OPTraHOB, BEIYILIHUX
YTOJIOBHBIN MTPOLECC, TOMJICKUAT YAOBIETBOPEHUIO.

Cnocka. [Iynkr 13 ¢ usMeHeHrneM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B A€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMYOIMKOBAHUS).

14. Pa3bsicHUTB, YTO MPHU MPEKPAILEHUN YTOJOBHOTO JIENia B CBSI3U C MPUHATUEM aKTa 00
AMHHUCTHHU, TOMHUJIOBAaHUEM, HCTECYEHUEM CPOKOB JAaBHOCTH, NPHUHATHEM 3aKOHA,
YCTPAHSIOUIErO YTOJOBHYIO OTBETCTBEHHOCTh MJIM CMSTYAIOIIET0 HaKa3aHue, TpeOOBaHUE O
BO3MEILIEHNH BPEAa MOMJIEKUT yAOBIETBOPEHUIO TOJBKO 332 TO BPEMS, B TEUEHHE KOTOPOTO
[IPY HAJIMYUU COTJIACHS JIMIIA HA MPEKPAILCHUE JIeJIa TI0 ITUM OCHOBAHUSIM CBOEBPEMEHHO HE
OBUIO TPUHATO pEUIEHHE O NPEKPAIICeHUU YTOJOBHOTO MpEcieOBaHUsl 00 OTMEHe
IIPUMEHEHHBIX MEP MPOLIECCYATbHOTO TPUHYKICHUS.

15. TpeboBanue 0 BO3MEILIEHUN UMYLIECTBEHHOI'O Bpe/la pACCMaTPUBAETCS €IMHOIMYHO
CyAbel B MOPAJKE, MPEAYCMOTPEHHOM YacThio yeTBepToil ctathu 40 YIIK. B cooTBeTcTBUM
co crarbei 38 YIIK Bpen, npuunMHEHHBIN JUIY B pe3yJIbTaTe HE3AKOHHBIX JICCTBUI OpraHa,
BEJIYIIETr0 YroJOBHBIN MPOILECC, BOBMEIIAETCS U3 OIOHKETHBIX CPEJCTB B MOJHOM OOBEME
HE3aBHMCHUMO OT BHHBI OpraHa, BEAYIIEro YroJIOBHbIN mporecc. B cynedHoM 3acenanuu ot
MMEHU TOCYyJapCTBa BBICTYNAET MPEACTABUTENDL TNOCYAAPCTBEHHOI'O OpraHa, KOTOPOMY B
cooTBeTCTBUHU ¢ 3akoHOM Pecmybnuku Kazaxcran o OrompkeTe Ha TEKYIIU T'OJl BBIICIICHBI
CpelICTBAa Ha BO3MEIICHHE BpE€Ja, NPUUMHEHHOTO HE3aKOHHBIMHU JCWCTBUSMHU OPTaHOB,
BEIyIIUX YTOJOBHBIN mpouecc. Ecnu Takol opran 3akoHOM O O10/KETe HE YCTaHOBJIEH, TO
B3bICKaHUE MPOU3BOAUTCS ¢ MuHuctepcTtBa puHaHcoB pecnyonnku. HesiBka B 3aceganue
CyJa YyKa3aHHOTO MpPEACTaBUTENd WIM Jula, oOpaTuBlIerocs ¢ TpeOOBaHUEM, HE
NPENSATCTBYET €r0 PACCMOTPEHMUIO.

[To pe3ynbraram paccMOTpeHUs: TPEOOBAHUS JOJIKHO OBITh BBIHECEHO IMOCTAHOBJIEHUE, C
yKa3aHuEeM B HEM OOCTOSITEIbCTB, HAa OCHOBAHMU KOTOPBIX IPUHATO pelieHue o0
YAOBJIETBOPEHUHN TpeOOBaHMS WIM 00 OTKa3e B €ro yAOBIETBOpeHHH. B mocraHoBieHUU
TAKXKE JIOJDKHO YKa3bIBAaThCS: HAMMEHOBAHUE OPraHa U €ro JOJDKHOCTHOTO JIUIA, BBIHECIIETO
IIOCTAHOBJICHUE, BPEMSI U MECTO €TI0 BBIHECEHHS; JaTa U HAUMEHOBAHUE MPOLIECCYaTbHOTO
NOKYMEHTAa, HAa OCHOBAaHMU KOTOPOrO TpaXJAaHUH TMPUBJICKAICSI K YTrOJOBHOM
OTBETCTBEHHOCTH, OBLI 3aKIFOUEH TOJ] CTPaXy, MOABEPTHYT HAKA3AHHUIO UJIM WHBIM MepaMm
IIPOLECCYAIBHOTO INPUHYKICHUS; aTa U HAUMEHOBAHHE NPOLIECCYaIbHOrO0 JIOKYMEHTA,



KOTOPBIM JIMIIO peabUIMTUPOBAHO, OCHOBAHMS peadWIMTAIINU; COJEpKaHUue TpeOOBaHUU
pPEadMIMTUPOBAHHOTO JIMIA; MOAPOOHBIA pacdyeT MMYIIECTBEHHOI'O BpEna, MOJIeXAaIlero
BO3MENIEHHUIO, CO CCHUIKOM Ha IOKYMEHTBI, HA OCHOBAHHH KOTOPBIX TPOU3BE/ICH paCUeT, U Ha
3aKOH, COIJIaCHO KOTOPOMY MPHUHATO pEIIeHHE O BO3MEUIEHHWH YyiiepOa; olmias cymma,
nojyuiexaniasi BBIIUIATE B CYET BO3MEIIEHUS BpeAa M NOPSJOK U CPOKM €€ BBIIIIATHI,
OCHOBaHMS, IO KOTOPBIM TPEOOBaHUE O BO3MEIICHUHU BpeAa YIOBJIETBOPEHO YACTHYHO WIIH
OCTAaBJICHO 0€3 YJIOBJIETBOPEHHUS; OPAOK U CPOKU 00KaJIOBaHUS, IPUHECEHUS XOAaTailcTBa
IIPOKYPOPOM.

CHocka. [TyHkT 15 ¢ u3BMeHEeHUs MU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJIECHUSIMU
Bepxosnoro Cyzaa PK ot 25.06.2010 Ne 6 (mopsiiok BBeA€HUS B IEUCTBUE CM. II. 2); OT
31.03.2017 Ne 3 (BBOIUTCS B IHCTBUE CO JIHS NMEPBOr0 OPUIIMATBLHOTO OMyOJIMKOBaHUS); OT
29.11.2024 Ne 6 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPUIIMATBLHOTO OMyOJIMKOBAHHS).

15-1. B paccMoTpenuu TpeboBaHus peabUIMTUPOBAHHOIO JIMIA O BO3MEIIEHUU Bpeaa,
MPUYUHEHHOTO B pE3yJIbTaTe HE3aKOHHBIX JIEUCTBUI OpraHa, BeIyIllero yrojJoBHBIH MpoIliecc,
HE MOXET Yy4YacTBOBaThb CYyJIbsl IOCJIE€ OTMEHBl MOCTAHOBIEHHOTO C €ro y4acTHUEM
OOBHHUTENILHOI'O IPUTOBOPA U pEa0MIIUTALIMH JTULA.

CHocka. HopmaTuBHOE MOCTaHOBJICHHE JIOMIOJTHEHO MYHKTOM 15-1 B cOOTBETCTBUU C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 29.11.2024 Ne 6 (BBoauTCS B
JICHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO OITyOJINKOBAHHUS).

16. IIpu ynoBieTBopeHrur TpeOOBaHMs 00 yCTPAHEHUHU MOCIEACTBUI MOPaIbHOTO Bpeia B
PE30TIOTUBHON YaCcTH MOCTAHOBIICHHS B cOOTBeTCTBHM co cTaThedl 41 VIIK momkHO OBITH
yKa3aHO, KaKhe KOHKPETHBbIC IEHUCTBHUS U K€M OHH JOJKHBI OBITh COBEPIIEHBI B IIEJISIX
OMPOBEPKEHUS paHEE PACIIPOCTPAHEHHBIX CBEACHUN O JAHHOM JIMIE B CBSA3M C HE3AKOHHBIM
YTOJIOBHBIM TIpeciefoBaHreM. B HEOOXOOUMBIX CilydasiX B TOCTAHOBICHHUU MOXKET
U3JIaraTbCad TEKCT COOOIIEHUS, KOTOPBIA MOJJIEKUT ONyOJIMKOBAHMIO B NEYaTU WIIH
pacpoCTpaHEHUIO 10 PANO0, TEICBUACHUIO U MHBIMHU CPEJICTBAMH MacCOBOM MH(POPMAIIUU B
TEYEHHUE OJHOTO MecsIIa.

Caocka. I[TyHkrt 16 ¢ n3MeHEHHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBJICHUSIMH
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauUTCS B IeMICTBUE CO AHS NEPBOTO
odunuanbHoro omnyoiaukoanus); oT 29.11.2024 Ne 6 (BBoguTCS B IeCTBUE CO AHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

17. B coorBercTBUM € 4acTbio BTOpoM ctaTtbu 415 VIIK mocraHoBieHue cynbw,
BBIHECEHHOE 10 pe3yJibTaTaM pacCMOTPEHUS TPeOOBAaHUS O BO3MEIIEHUN BPEIa, MOKET ObITh
00’kaJIoBaHO, MIPUHECEHO XO0JaTalCTBO MPOKYypopa B MOPSAKE, YCTAHOBICHHOM IjiaBou 48
VIIK.

CHocka. [Tynkr 17 B pegakuny HopMaTuBHOTO roctanosiieHns BepxosHoro Cyna PK ot
31.03.2017 Ne 3 (BBoAMTCS B ACHCTBHUE CO JHS MEPBOT0 OPUIIMATBHOTO OIMYOJUKOBAaHUSA); C
W3MEHEHUEM, BHECEHHBIM HOpMAaTUBHBIM MTocTaHoBjIeHueM BepxoBHoro Cyna PK ot
29.11.2024 Ne 6 (BBOIUTCS B ACHCTBUE CO JHS MEPBOrO OPUIIMATHLHOTO OMyOJIMKOBAHMS).



18. IIpou3BOJICTBO AEHEKHBIX BHIIIAT B CBSI3M C BO3MELICHHEM BpENa, CBA3aHHOTO C
HE3aKOHHBIMH JCHCTBUSIMU OPraHOB, BEAYIUX YTOJOBHBINA MPOIECC, HE3ABUCUMO OT BUHBI
ATUX OPTAHOB OCYIIECTBIISIETCS 3a CUET PecmyOIuKaHCKOTo OropkeTa. Komust mocTaHOBICHHUS
, BBIHECEHHOT'O IO pe3yJibTaTaM pPacCMOTPEHHUsS TpeOOBaHMUS O BO3MEIICHUHM Bpeja,
3aBepeHHas TepOOBOM IMeUYaThio, JOJDKHA HANPABISATHCS 3asBUTENI0 WM €r0 3aKOHHOMY
NPEICTABUTEIIO JIJISl IPEJICTABIICHHUSI B OPraHbl, 00si3aHHbIE TPOU3BECTH BBITLIATY.

19. Ecniu onpaBiatenbHbIN MPUTOBOP CyJla WA MOCTAHOBIICHUE O MTPEKPAIIECHUH JIeNa, Ha
OCHOBAaHMHU KOTOPBIX IPOU3BEIECHO BO3MEIIEHUE BpeAa, OTMEHEHbBl M IPU HOBOM
PacCMOTPEHUH Jiejia BHIHECEH OOBHHUTENIbHBIM MPUTOBOP, CYMMBI, BBHITIJIAYEHHBIC JUILY B
CYET BO3MEIIEHHS BpeJa, MOJJIEKAT B3bICKAHUIO C HETO B MOPSJIKE MOBOPOTA UCTIOJIHEHUS
Cy1eOHOr0 pelIeHus.

20. B cnydae ycranoBineHusi (akTOB HEOOOCHOBAHHOTO TMPUBJICUYCHUS TPAXKIAH K
YTOJIOBHOW OTBETCTBEHHOCTH, 3aJEPKaHUsI, HE3AKOHHOTO COJAEPKAHUS IOJ CTPaKel WIH
HE3aKOHHOTO MPHUMEHEHUS HHBIX MEpP MPOILECCYAIbHOIO0 MPUHYXKICHUS TU00 HHBIX
HapyIIEHU 3aKOHHOCTH, 3aTParMBarOlIMX 3aKOHHBIE NIpaBa U MHTEPECHl paxkAaH, Cyaam
cleayeT BBIHOCUTH YacCTHBIE MOCTAHOBJIEHHS B aJpeC COOTBETCTBYIOIIMX OPTraHOB U
JNOJDKHOCTHBIX JIMIL JI MPUHATUSA MEp K NPEAOTBPALICHUIO HAPYIICHUH 3aKOHHOCTU TPHU
OCYIIIECTBIICHUH CYIOITPOU3BOCTBA MO YTOJOBHBIM JI€JIaM.

Caocka. [Tynkr 20 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

21. B cBsI3u C NPUHATHEM HACTOSILIETO MOCTAHOBJICHUS CUUTATh YTPATUBIIUM CHUITY
noctaHoBienue Ilnenyma BepxosHoro Cyzna Pecniyonuku Kazaxcran ot 23 ¢eBpans 1987
roga Ne 2 "O mepax mo ycTpaHEHUIO (paKTOB HEOOOCHOBAHHOTO OCYXKIEHUS TpakaaH H
MPaKTUKE BO3MEIICHU yliepOa, MPUIMHEHHOTO HE3aKOHHBIM MPUBJICYECHUEM K YTOJIOBHOM
OTBETCTBEHHOCTH W OCYXJAeHUEM'" M cUuTaTh HeaeucTByromuM B PecrmyOnuke Kazaxcran
[TocranoBnenue Ilnenyma BepxoBaoro Cyna CCCP ot 23 nekabps 1988 roga Ne 15 "O
HEKOTOPBIX BOMpPOCAaX MPUMEHEHUS B cyJeOHOM mpakThke Ykaza [Ipesunuyma BepxoBHoro
Cosera CCCP ot 18 masa 1981 roma "O Bo3menieHnu Bpeaa, MPUUYMHEHHOTO TPaKJaHUHY
HE3aKOHHBIMU JEHUCTBUSAMHU TOCYJAPCTBEHHBIX M OOIIECTBEHHBIX OpraHU3allMil, a TaKxke
JOJIKHOCTHBIX JIUIL TPU UCTIOTHEHUU UMU CITYKEOHBIX 00s3aHHOCTEH".

22. Cornacho ctatbe 4 Konctutynuu Pecnyonuku Kazaxcran Hacrosiniee HOpMaTUBHOE
MIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JCUCTBYIOIIEro IpaBa, a TaKXKe SBISETCS
00111€00513aTEIBFHBIM U BBOJIUTCS B ACHUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUSI.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE JOMOJHEHO IYHKTOM 22 B COOTBETCTBUH C
HOpMaTUBHBIM noctanoBiieHneM BepxoBHoro Cyna PK ot 31.03.2017 Ne 3 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

[Ipencenarens BepxoBHOro
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