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O mpakTHKe IPIMEHEHHUA 3aKOHOJATEIFCTBA IT0 BO3MEIMICHHIO BPEAa, IPHINHEHHOTO
HE3aKOHHBIMH JISHCTBUAME OPraHOB, BEAYIIMX YTOJIOBHEIA IIPOIECC

Hopmatushoe nocranosnenue BepxoBHoro Cyna Pecnyonuku Kazaxcran ot 9 utonsa 1999
roga Ne 7.

CHocka. 3aroyioBoK ¢ M3MEHEHHEM, BHECEHHBIM HOPMATHUBHBIM MOCTaHOBJIECHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBOAMTCSA B JEWCTBHE CO JHS IEPBOTO
ouIManbHOro OMyOJIMKOBAaHHA); HAa Ka3aXCKOM SI3bIKE BHOCSTCS M3MEHEHMs, TEKCT Ha
PYCCKOM $I3bIKE HE MEHSIETCS B COOTBETCTBHM C HOPMATHUBHBIM IMOCTAaHOBJIEHHEM BepxoBHOTO
Cyna PK ot 29.11.2024 Ne 6 (BBOAMTCS B JEUCTBHE CO JHS MEPBOro O(UIIMATBHOTO
OITyOJIMKOBAHUA).

N3ydenne cyneOHOM MPaKTUKU MMOKA3al0, UTO B JESATEIBHOCTH CYJIOB BCE €lIe UMEIOTCS
(dakThl HEOOOCHOBAHHOTO OCYXAECHMS TpaxaaH. Ilo HEKOTOpBIM JenaM CyIbl BBIHOCHIM
OOBUHUTEIBHBIE MPUTrOBOPHI MPU HAIMYHUM MPEAYCMOTPEHHBIX 3aKOHOM OOCTOSITENBCTB,
HCKITIOYAOIINX YTOJIOBHOE IIPECIECIOBAHUE.

[Ipyn nmpuHATHM pelieHus 0 peaOUIUTALMKU, a TaKK€ WHOTO PEIICHUS, BCIEICTBUE
KOTOpPOTO y JIMII BO3HMKAET IPAaBO Ha BO3MELIEHHE Bpela, CyIbl B IMPOLECCyaIbHBIX
JOKYMEHTaX HE YKa3bIBaJlM O MPU3HAHWU 32 HUMU TaKOTO MpaBa U HE Pa3bsCHSIN MOPSAOK
BO3MEILIEHUS BpEa.

[Ipu paccmoTrpeHun TpeOOBaHMN W MCKOB O BO3MEILICHMHM BpeJa CyIbl HE BCErna
MPaBUJIBHO NPUMEHSIN HOPMBI YTOJOBHO-IPOLECCYAJbHOIO 3aKOHA, YCTAHABIMBAIOIINE
OCHOBAHHsI M TMOPANOK BO3MEIICHUS Bpela, NPUUYMHEHHOIO B PE3YJbTATe HE3aKOHHBIX
JNEUCTBUI OPraHOB, BEAYILIMX YTOJOBHBIN MPOLIECC.

B mensix ycTpaHeHUsT OTMEYEHHBIX HEJOCTATKOB M B CBS3H C H3MEHEHHEM
3aKOHO/ATENbCTBA, PETIAMEHTHUPYIOLIETO MOPSJOK BO3MEIICHHUS BpeAa, NPUYMHEHHOTO
HE3aKOHHBIMM JIEHCTBUSIMU OPraHOB, BEAYILIMX YI'OJOBHBIN MPOLECC, MNIEHAPHOE 3aceqaHue
Bepxosnoro Cyna Pecniy6nuku Kazaxcran nocTaHOBIISIET:

CHocka. [IpeamOyna ¢ ©3MeHEHNEM, BHECEHHBIM HOPMATHBHBIM [TOCTAHOBJIIEHHEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMICTBUE CO AHS MEPBOTO
o(pUIMANTBHOTO OITyOJINKOBAHMS).

1. O6paTuTh BHUMAaHKUE OPTaHOB YTOJOBHOTO MPECIIEIOBAaHUS U CYJIOB Ha TO, YTO (DAKThI
HEOOOCHOBAHHOI'O MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH, HE3AKOHHOTO MPUMEHEHUS
Mep MpPOLECCYalbHOIO NPUHYXACHHUS, HEOOOCHOBAHHOTO OCYXIACHUS SIBISIOTCS IPyOBIMU
HapYIICHUSIMU 3aKOHHOCTH, BCJIEACTBUE KOTOPBIX CEPHE3HO CTPAJAIOT 3aKOHHBIE MpaBa U
MHTEPECHI YeJIOBEKA U TPa)JIaHrHA, FOPUINIECKUX JIHII, IPUUMUHSAETCS MaTepualbHbIN yepo
Y MOPAJIBHBIN BpPE UM U TOCYyAAPCTBY.



[TonoxeHuss HOpMaTUBHOTO TOCTAHOBJIEHUS PACIIPOCTPAHSIOTCS TAK)KE HA JI€J1a YACTHOTO
OOBUHEHHUSI B ClIy4ae OTMEHBI paHee BRIHECEHHOTO OOBUHUTEIBLHOTO MPUTOBOPA U BHIHECEHUS
OTpaBJATEILHOTO MPUTOBOpPaA JHUOO MpPEKpalleHUus YTroJIOBHOTO Jielia MO0 OCHOBAHUSAM,
npeayCMOTpEeHHbIM mnyHKTamu 1), 2), 5), 6), 7) u 8) yactu mnepBol craTthu 35
YronoBHo-nporeccyanbHoro Koaekca Pecriyonuku Kasaxcran (manee YIIK).

Caocka. ITynkr 1 ¢ u3sMeHeHrneM, BHECEHHBIM HOPMATHBHBIM MOCTAHOBJIICHUEM
Bepxosnoro Cyzaa PK ot 29.11.2024 Ne 6 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

2. Pa3bsCHUTH, UTO HE3AaKOHHBIMU JCHCTBUSIMU OPraHOB, BEAYIIMUX YTOJOBHBIN MPOIECC,
CJIeyeT MPU3HABATH:

OCYILIECTBJIEHUE YTOJOBHOTO MpECieNOBaHUs MPU OTCYTCTBUM KadoO0bl YACTHOTO
OOBHHUTEIIS TI0 JIeJiaM 00 yTOJIOBHBIX MTPaBOHAPYIICHUSIX, IEPEUNUCICHHBIX B YaCTSIX BTOPOH
u TpeTbeit ctathu 32 YIIK, kpoMe citydaeB, yKa3aHHBIX B YaCTH YETBEPTOM ATOM CTAThH,

OCYILECTBJIIEHUE YTOJIOBHOIO MPECIEIOBAHMS MPU HAJUYUU B JieJIe HEOTMEHEHHOTO
MOCTAHOBJICHHS] OPTaHOB YTOJIOBHOTO MPECIEAOBAHUS O MPEKPAIIEHUH YrOJIOBHOTO JIEJa, a
PaBHO BCTYIHUBIIETO B 3aKOHHYIO CHJIy MPUTOBOPA MO TOMY K€ OOBUHEHUIO U B OTHOIIECHUU
TOr0 K€ JHUIA WM MOCTAHOBJIEHUSA CyJa, YCTAaHOBHBLIETO HEBO3MOXHOCTh YTOJIOBHOTO
MpeciieI0BaHus,

OCYIIECTBJICHUE YTOJOBHOTO MPECIEIOBAHUS TOCJIE yCTaHOBJIEHHS (DAKTOB,
MOATBEPKJAIOIINUX: OTCYTCTBUE COOBITHUSI MIPECTYIUICHUS WM B JESHUU JIMIa COBEPUICHUU
MPECTYIICHUS], OTKa3 MPOKypopa U YaCTHOTO OOBUHUTENS OT OOBUHEHUS, OTKA3 YaCTHOTO
OOBUHUTENS OT OOBMHEHHMS TO JeJly YacTHOro OOBHUHEHHS (KpOME CIy4yaes,
MpelyCMOTPEHHBIX 4YacThio uerBepTod cratbu 32 VYIIK), ucreueHue cpoka JaBHOCTHU
MPUBJICYEHUS] K YTOJOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOro crtaTbsiMu 71 m 88
Yronosaoro kojgekca PecnyOnuku Kazaxcran (manee — YK), um cormacue numa Ha
MpEeKpalieHre Jieja Mo dTOMY OCHOBAaHHIO, MPUMHUPEHHUE MOTEPIICBIIETO C OOBUHSIEMBIM,
MOJI03PEBAEMbIM B CIydasX, IPeAyCMOTPEHHBIX YacThlO MepBoi cTaTthu 68 YK, nmpunstue
HOBOT'O YTOJIOBHOT'O 3aKOHA, YCTPAHSIOIIETO YTOJOBHYIO OTBETCTBEHHOCTH 33 COBEPILIEHHOE
JUIOM JIesTHUE, U3JIaHue aKTa aMHUCTHUU, OCBOOOKIAIONIET0 OT HaKa3aHUsl, U COTJIacHe JIMIa
Ha IpeKpalleHue Jena o 3TOMy OCHOBAHHIO, IPUHIATHE AKTa TOMHUJIOBAHUS JTULA.

He3akoHHBIMU AEHCTBUSMU OPTaHOB, BEAYIIUX YTOJIOBHBIN MPOLECC SBISIOTCS TAKXKE:
HEMPAaBUJIbHOE MPUMEHEHUE HOPM YTOJOBHOIO 3aKOHOJATEIhCTBA NPHU KBaTU(DUKAIIUU
YrOJIOBHOTO IPABOHAPYUIEHHUS; HE3aKOHHOE MPUMEHEHHE MEPBhl MPECEUEHUS] WU UHBIX
MPEAYCMOTPEHHBIX 3aKOHOM MEp MPOLIECCYAIbHOTO MPUHYKACHUS; COJEepKaHUE JIUIIA,
3a/Iep’KaHHOTO MO MOJIO3PEHHI0 B COBEPIICHUH YTOJIOBHOTO MPaBOHAPYIICHUS, WM JIUIIA, B
OTHOUIEHUHU KOTOPOTO B KAYECTBE MEPHI IIPeceueHUs! U30paHo coJep KaHue MO CTpaxe, B
OMACHBIX ISl €ro KWU3HU W 3J0POBbS YCIOBUSX; HPUHYIUTEIbHOE IMOMEUICHUE HE
coAepKalerocs IOoJ CTpaXeWl Jula B MEIHMIMHCKOE YUpEXKAEHUE IJIs IPOU3BOACTBA
Cy1€OHO-TICUXUATPUUYECKON WU CyAeOHO-MEIUIIMHCKONW SKCIEPTU3bl PU OTCYTCTBUH 00



ATOM pPELICHUs CyJa; MPUMEHECHUE HACUIMs, )KECTOKOE WIIM YHHKAIOLIEE YEJIOBEYECKOE
JIOCTOMHCTBO OOpallleHKe; POBEJCHUE MPOIECCYATbHbBIX JEHCTBUM B YCIOBUSX, CO3/IAIOIINX
ONACHOCTh ISl KU3HU WIM 3J0POBbsSl YUYACTBYIOIIMX B HUX JIMI]; HE3AKOHHOE MPOBEICHUE
HETJIACHBIX CJICJICTBEHHBIX JEUCTBUM; NPUHATHE PEIICHUW W COBEPIICHUE JEHUCTBUM,
YHHKAIOIIUX YECTh WIM YMAJSAIOMHNX JTOCTOMHCTBO JIMIA, YYACTBYIOUIETO B YTOJIOBHOM
IPOIIECCE; MCIIOJIB30BAHUE U PACIPOCTPAHEHUE ISl Leliei, He mpeaycMoTpeHHbIX YIIK,
CBEJECHHUI O YaCTHOW >KM3HU, & PABHO WHBIX CBEICHUW JINYHOTO XaPAKTEPA, KOTOPHIE JUIIO
CUMTAJI0O HEOOXOIWMBIM COXPAaHUTh B TalHE; HE3aKOHHOE OCYXKJEHHE; HE3aKOHHOE
MIPUMEHEHUE MPUHYIUTEIBHBIX MEP MEIUIIMHCKOrO XapaKTepa;, HE3aKOHHOE NMPUMEHEHUE
MIPUHYIUTENBHBIX MEP BOCIUTATEIIBHOTO BO3JICUCTBHS U APYTHE.

He3akOoHHOCTh AEWCTBUM OpPraHoOB, BEAYILUMX YIOJIOBHBIA ITPOLIECC, YCTAHABIMBACTCS
MPUTOBOPOM WJIM TOCTAHOBIICHHUEM CyJa JUOO MOCTAHOBJICHUEM, BBIHECEHHBIM OpPraHOM
NO3HAHMS, IPEIBAPUTENBHOTO CIEACTBUS, IPOKYPOPOM.

Cuocka. ITyHKT 2 ¢ ©'3MEHEHHUSIMH, BHECEHHBIMA HOPMATUBHBIMU IMOCTAHOBJICHUSIMHU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 29.11.2024 Ne 6 (BBoguTCS B I€CTBUE CO JAHS IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

3. Pa3zbsacHurs, uro aercrBue crareil ¢ 37 no 42 YIIK pacnpocTpaHsieTcs Ha ciy4dau,
KOTJIa BpeJ HE3aKOHHBIMU JECUCTBUSIMHU OPraHOB, BEAYIIMX YTOJOBHBIM MPOLECC, TPUUUHEH
3aJiepKaHHBIM 10 MOJJO3PEHUI0 B COBEPILICHUHU MPECTYIUICHUS JIMIIaM JIMOO MOI03PEBAEMbIM,
OOBHUHSIEMBIM, MOACYJIUMbBIM, OCY>KIECHHBIM, ONpaBIaHHbIM. YKa3aHHbIA B crarbe 38 YIIK
nepeveHb JIHI], oO0JaJarolMX MPaBOM Ha BO3MEIIEHUE Bpena, MPUYMHEHHOrO0 OpraHaMu,
BEAYIIMMU YTOJOBHBIN MPOLECC, SBJISETCS UCUEpIbIBAOMMNM. Bompoc 0 Bo3meleHnu Bpena,
MIPUYMHEHHOTO APYTUM JIMIIaM, Y4aCTBOBABILIKM B CyJONPOU3BOACTBE MO JIeNy (CBUIETEISAM,
MOHSITBIM, TEPEBOJAYMKAM M T.1.), MOJJICKHUT PA3pPEIICHUI0 B MOPSAKE TPaKJaHCKOTO
CyJAOTIPOU3BOJICTBA.

Bo3mernienne Bpena peaOUIMTUPOBAHHBIM JIMI[AM, MOJABEPTaBIIMMCS MacCCOBBIM
MOJUTUYECKUM pemnpeccusM, periiameHtupyercs 3akoHoMm PecnyOnuku Kazaxcran ot 14
arpenss 1993 roma "Ne 2143-XII "O peabunurtanuu >KEPTB MAaCCOBBIX IMOJUTHYECKUX
penpeccun”.

Caocka. ITyHkT 3 ¢ U3BMEHEHHSIMU, BHECEHHBIMU HOPMATHUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

4. ITox moyiHOM peabunuTaleit auma clieayeT MOHUMaTh BBIHECEHUE B OTHOIIICHUHU HETO
CyZOM OITPaBAATEIIbHOIO MPUTOBOPA, & PABHO MPEKPALIEHHUE YTOJOBHOTO JI€JIa B CBSI3H C
OTKa30M rOCyJJapCTBEHHOT0 OOBUHUTEIISI OT OOBUHEHUS 110 OCHOBAHUSIM, MTPEAYCMOTPEHHBIM
nyHktamu 1), 2), 5), 6), 7) u 8) wactu neppoit crarbu 35 YIIK, 1160 BriHECEHHE OpraHOM



NO3HAHUS, CIEACTBUS, IPOKYPOPOM IMOCTAHOBJICHUS O MPEKPAIICHUU YTOJIOBHOIO Jena 3a
OTCYTCTBUEM COOBITUSI MPECTYIICHHS, 3a OTCYTCTBHEM COCTaBa MPECTYIUICHUS WJIM 3a
HEJI0Ka3aHHOCTBIO YYaCTHS JIMIA B COBEPUICHUHU MPECTYILJICHUS.

YactruuHas peabwiuTalius JUia 3aKJI0YaeTCs B MPU3HAHUU €r0 HEBUHOBHBIM JIMOO
MpEKpalieHUu yroJIOBHOTO Jiejia B CBSI3M C OTKA30M TOCYJIapCTBEHHOTO OOBUHHUTENS OT
OOBHMHEHHUS MO OCHOBAHUSIM, MPEIyCMOTPEHHBIM NyHKTamMu 1), 2), 5), 6), 7) u 8) vactu
nepBoi cratbu 35 VIIK, mo oTaensHbIM 3MM30aM OOBUHEHHUS, B MEPEKBATH(PUKALIMN €TI0
JEUCTBUI HA CTaThIO YTOJIOBHOTO 3aKOHA, IMPEyCMaTPUBAIOLIYI0 OTBETCTBEHHOCTh 32 MEHEE
TSDKKOE TMPECTYIJICHHE, B OTMEHE HE3aKOHHO MPUMEHEHHBIX NPUHYIUTEIBHBIX Mep
MEJIUIIMHCKOTO XapaKTepa WK NPUHYIUTEIbHBIX MEP BOCIUTATEILHOIO BO3ACHCTBHSI.

CHocka. [TyHKT 4 ¢ u3BMeHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHEM
Bepxosnoro Cyzaa PK ot 29.11.2024 Ne 6 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. B cooTBeTCTBUU € 4acThIO BTOPOM cTaThbu 13 m dacTeio BocbMoOM crateu 14 VIIK
3a/iepKaHHbIe, M0103peBacMble, OOBUHSIEMBIE, MTOACYIMMbIE U OCYXICHHBIE UMEIOT TaK¥Ke
MpaBO Ha BO3MEIEHHWE MNPUUYUHEHHOTO MM BpeJa U B TeX CilydasX, KOrjJa B XOJIe
CYJIOIIPOM3BOJICTBA MO JIETy OHU OBUTH MOJBEPTHYTHI HACHIIUIO WJIH KECTOKOMY OOpaIlleHHUIO,
KOTJIa PEIICHUSIMU WJIHU JICMCTBUAMHU OPTraHOB, BEAYIIMX YTOJIOBHBIM IpollecC, ObLIM
YHUKEHBI UX YeCTh U JJOCTOMHCTBO JIMOO Koraa 0e3 HaJoOHOCTH IO pacclielyeMoMy ey
coOpaHbl, pa3riallieHbl WU PACIPOCTPAHEHBI CBEJACHUS JTUYHOTO XapaKTepa, KOTOpbIE JIUIIO
CUMTANIO HEOOXOIWMBIM COXPAHUTh B TailHE, a PaBHO KOTJa JIUI0, JIUIIEHHOE CBOOOIBI,
COJIEPKAJIOCh B YCIOBUSX, OMACHBIX JJISl KU3HU U 3JOPOBbSI.

CHocka. [TyHKT 5 ¢ u3sMeHeHueM, BHECEHHBIM HOPMATUBHBIM TTOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBHUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

6. [ToBoOM K TIpeAbSIBICHUIO TPEOOBAHUS O BO3MEIICHUH Bpe/ia SIBISETCS BHIHECEHUE
CyJOM OINpaBJaTeIbHOTO MpPUTOBOpa JUOO BBHIHECEHHWE OPraHoOM JIO3HaHUS,
MPEBAPUTEIIBHOTO CJIEACTBHUS, IPOKYPOPOM MOCTAHOBICHUSI O MPEKPAIEHUH YTOJIOBHOTO
Jiena o OCHOBAaHUSIM, YKa3aHHbIM B yacTu nepBoi crathu 38 YIIK, a Takxke mocTaHOBIEHUS,
yCTaHaBIMBAIOIIETO (DaKThl HECBOEBPEMEHHOTO MPHUHSTHUSL PELICHUS O MPUMEHEHUM aKTa
aMHHCTHUH, IOMHWJIOBAHUSI, HOBOTO YTOJIOBHOTO 3aKOHA, YCTPAHSIOIIETO WA CMSATYArOIIEro
YIOJIOBHYIKO OTBETCTBEHHOCTb U T.M.. [Ipu MpUHATHM TAKOTO pelIeHHs OpraHy, BEAyILIEeMY
YrOJOBHBIN MpOIECC, CIAEAYyeT ONMpenessiTh U B COOTBETCTBUU co cTaTheil 42 VYIIK mnpu
HaJIUYMU K TOMY OCHOBAaHUW B ONpaBIATEILHOM MNPUTOBOPE WM B TMOCTAHOBJIEHUH O
MpEeKpalleHNy Jieia yKa3blBaTh O MPU3HAHWU 3a JIMIIOM IpaBa Ha BO3MEIIEHUE Bpena,
NPUYMHEHHOTIO HE3aKOHHBIMU JIEVCTBUSIMU OPTraHOB, BEAYLIMX YTOJOBHBIN MpoLEcC.

HeBpinonHenne faHHOTO TPEOOBAHUSI OPTaHOM JTO3HAHUS, IPEABAPUTEIBLHOIO CIEICTBUS,
IPOKYPOPOM IIPHU BRIHECEHUH TTOCTAHOBJICHUS O MPEKPAIEHUU YTOJIOBHOTO Jieia MOXKET ObITh
oO>xanoBaHo B nopsiake crateit 105, 106 YIIK.



Opran no3HaHus, CIEACTBYS, POKYPOP WIN Cy, IPUHSBIINE PEIICHUE O peaOuInuTaIlIH,
00si3aHbl Takke B COOTBETCTBUM cO craTheil 42 VYIIK HampaBisTh ULy KOMUIO
ONpaBIATEIbHOrO MIPUTOBOPA WIIM MOCTAHOBJICHUS U U3BEIICHHE C Pa3bSICHEHUEM MOpsAKa
BO3MeIeHus Bpeaa. B u3BenieHnn HEoOX0AMMO YKa3bIBaTh, YTO B COOTBETCTBHUH C YaCThIO
nepBoi cratbn 40 YIIK snmumo BopaBe TpeOOBaTh BO3MEIIEHUSI MMYLIECTBEHHOIO BpeEna,
YCTPaHEHHMS TMOCIEACTBUI MOPAJIbHOIO BPENA, BOCCTAHOBJIEHHUS TPYIOBBIX, IEHCUOHHBIX,
KUJUITHBIX U UHBIX TIPaB, KOTOPbIC ObUIM HAPYIIEHBI B CBSI3U C CYJOMPOU3BOJCTBOM 10 JEIY.
Takke B W3BEIICHUM CIEAYET PA3bICHATh NOPSJOK BO3MEUICHUS BpElla, B YACTHOCTH,
YKa3bhIBaTh. CPOK, B TEYEHHE KOTOPOTO JIUIIO BIpaBe OOpaTUTHCA C TpeOOBAHUEM;
HAaNMEHOBAaHHE OPraHOB, B KOTOPHIE 3aMHTEPECOBAHHOMY JIMIy CJEAYET HaIpaBiIsTh:
TpeOOBaHWE O HAMNpPaBICHHHU CBEJICHUN O peaOMIMTAIlMd B COOTBETCTBYIOIIME CPEJICTBA
MaccoBO# MHGOPMAITNH, TI0O MECTY PabOThI, YIeObl, )KUTEIbCTBA; TPEOOBAHNE O BO3MEIICHUN
UMYIIECTBEHHOT'O Bpella; TpeOOBaHME O BOCCTAaHOBJIECHHH TPYAOBBIX, NEHCHOHHBIX,
KUJTUIIHBIX U UHBIX NpaB; TpeOOBaHUE O KOMIICHCAIIMU 32 MPUYMHEHHBIA MOpalbHBIA BpE/;
TpeboBaHUE O BO3BpATE IrOCYJIapCTBEHHBIX HArpaa, O BOCCTAHOBJICHUHU MOYETHBIX M WHBIX
3BaHU, YNHOB, PAHTOB, KBAIM(UKAIMOHHBIX KJIACCOB U Ap. M3Berienne 10mKHO coiepKaTh
UCXOJSIINI HOMED U IaTy €ro OTIPaBKHU aJipecarty.

CHocka. [TyHKT 6 ¢ u3BMEeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBJICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBHUE CO AHS MEPBOTO
odunranbHOro omyoaukoanus); oT 29.11.2024 Ne 6 (BBOIUTCS B IEUCTBHE CO JAHS TIEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

7. Pa3bsicHUTh, 4TO 0GUIIMATIBHOE U3BUHEHUE 32 MPUYUHEHHBIN Bpea, KOTOPOE OpraH,
BEIYIIUA YTrOJOBHBIN TMpollecc, 00si3aH B COOTBETCTBUM C 4acThio mepBoi crathu 41 YIIK
MPUHECTH PeabMIUTUPOBAHHOMY, JIOJDKHO OBITh BBIPAXKEHO B MUCbMEHHOU (popme. B cuiy
0o(HUIMATIBHOCTH €ro XapaKTepa U3BELIEHUE JOIKHO ObITh 0)OPMIICHO Ha CIECIUATIBLHOM WU
CIy’)keOHOM OJaHKe W TOAMHCAHO PYKOBOJUTEIEM OpraHa, MPHUHSBIIETO pPEIICHUE O
peabunutanuu. B HeM cO CChUIKOM Ha KOHKPETHOE peIIeHHEe, KOTOPBIM JIUIIO
peadMINTUPOBAHO, JOJKHO OBITh YKa3aHO O HE3aKOHHOCTH MPOBOJUMOIO YTOJIOBHOTO
npeciaeIoBaHusl U TNPUBEACHBI CIOBA O MPUHECEHUH OQPUIMAIBHOTO HW3BUHEHHUS 3a
IIPUYUHEHHBIN BPEI.

CHocka. [TyHkT 7 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM TIOCTAaHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

8. IIpaBom oOpaleHuss ¢ TpeboOBaHHEM O BO3MEIIEHHHU Bpeaa, MPUUYMHEHHOIO
HE3aKOHHBIMHU JICCTBUSMHU OPraHOB, BEAYUIMX YTOJOBHBIM MpOLECC, HAAECIEHBl Kak
¢uznyeckue, Tak U ropunuueckue auna. CorimacHo yactu TpeThel crathu 40 VIIK c
TpeOOBaHUEM O BO3MEIICHHHM MMYIIECTBEHHOTO Bpea MOTYT OOpamaThbcsi Kak caMu JIUIIa,
nepevyucieHHble B yacTu BTopor ctatb 38 YIIK, Tak v uX 3aKOHHBIE NpeacTaBuTenu. B
ciaydasx, MNPeAyCMOTPEHHBIX 4YacThio TpeTheil crtatbu 38 VIIK, ¢ TpebGoBaHueM o0



BO3MEIIICHUH BpPEJia MOTYT 00paIaThCs TakKe HACIETHUKH U JIMIIA, KOTOPhIE B COOTBETCTBHUH
C MIEHCUOHHBIM 3aKOHOJATEIbCTBOM MMEIOT MPaBO Ha oOecrnedyeHre NocoOueM Mo clydaro
MOTEpU KOPMUJIBLIA.

Caocka. ITyHkT 8 ¢ ©”3BMEHEHUSIMU, BHECEHHBIMU HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

9. Pa3psCHUTH, UTO B TEYECHHUE IIECTH MECALECB CO JIHS MOJYYECHUS HU3BEIICHUS,
Pa3bACHSIONIETO MOPSIOK BOCCTAHOBIICHUS TIPaB, JIUIIA BIIpaBe 00paTUTHCA C TPEOOBAaHUEM O
BO3MEIICHUHA BpeJa B TE€ OpraHbl, K KOMIIETEHUHH KOTOPBIX OTHECEHO pEIICHUE
MOCTABJICHHBIX B TPEOOBAHUU BOIIPOCOB O BOCCTAHOBJICHUH HAPYIICHHBIX MpaB. B vacTHOCTH,
TpeOOBaHUE O BOCCTAHOBIIEHUU TPYJIOBBIX MPAB MOXET ObITh HAINPABIECHO B OpraHU3AIIMIO,
MPEANPUATHE, YIPEKICHUE, T/Ie peaOuINTUPOBAHHBINA pad0Taa HA MOMEHT OTCTPAHEHUS €ro
OT JOJKHOCTHM B CBSI3U C IMPHUBJICUEHUEM €ro K YrOJOBHOM OTBETCTBEHHOCTH WU
OCYKJEHUEM, O BBIIIATE HEJONOJYYEHHBIX MEHCUA UM MOCOOUIA - B OpPraHbl COIMAIbHOM
3alIUThl, O BOCCTAHOBJICHUH >KWIMIIHBIX MPAaB - B MECTHHIE UCIIOJHUTEIBHBIE OPTaHbl, O
BO3BpaTe€ KOHPUCKOBAHHOI'O UMYIIECTBA - B OPraH, y KOTOPOIr0 3TO UMYIIECTBO HAXOJUTCS, O
BO3BpaTe TOCYAApPCTBEHHBIX HArpal, O BOCCTAHOBIEHHU IIOYETHOI'O, BOWHCKOTO,
CIIENUAJIBHOTO WJIM HWHOTO 3BaHUsA, KJIACCHOIO 4YHHA, AUINIOMATHYECKOIO paHra,
KBAIU(PUKAIIMOHHOTO Kjacca TpeOoBaHWE MOXKET OBbITh HANpaBJIECHO B OpPraHbl, B
KOMIIETEHIIUIO KOTOPBIX BXOJUT PACCMOTPEHUE ITUX BOIPOCOB.

TpebGoBanne 0 BO3MELIEHUH HUMYIIECTBEHHOTO Bpela MOKET OBITh HalpaBlIEHO
HEIMOCPEACTBEHHO B COOTBETCTBYIOLIUI CYJ, YKa3aHHbIN B 4acTH TpeTheil ctatbu 40 YIIK.

B cootBerctBun ¢ gactero nepsor crtatbu 40 YIIK u nocranosnenuem IlpaBurenscrBa
Pecnybnuku Kazaxcran ot 21 nHos0ps 2014 roma Ne 1218 "OO6 yrBepxnenun IlpaBuin
BBIIJIATHl MMYIIECTBEHHOTO Bpe€Aa, MPUYUHEHHOrO JIHUIly, ONpPaBAaHHOMY IO CYyHy,
MoJ03peBaeMOMY, OOBUHSEMOMY, MOJCYJUMOMY, B OTHOIIEHWU KOTOPHIX BBIHECEHO
ITIOCTAHOBJICHHE CYJla, OPraHa YTrOJIOBHOI'O IIPECIEA0OBAHUS O MTPEKPALLCHUH YTOJIOBHOTO J€ea,
B pe3yJibTaTe€ HE3aKOHHBIX [JEeUCTBUM oOpraHa, BeAYyIIEro YroJOBHBIM mporecc"
UMYILECTBEHHBI BpEJ, NMPUUYUHEHHBIM B pE3yJlbTAaTe HE3aKOHHBIX IEWCTBHIl OpraHa,
BEJIyILIEr0 YTOJIOBHBIN MPOLIECC, BKIIOYAET B C€0s1 BO3MEILEHUE: 3apa00THOM IJIaThl, IEHCHH,
nocoOuii, MHBIX CPENICTB U JIOXOJIOB, KOTOPHIX OHM JHUIIMJINChH; UMYIIECTBA, HE3aKOHHO
KOH(PMCKOBAHHOT'O MJIM OOPAIllEHHOr0 B IOXOJ IOCY/IapCTBa Ha OCHOBaHUU MPUTOBOPA WIIU
WHOTO PEeIIeHUs Cy/a; MTpadoB, B3LICKAHHBIX BO UCTIOJHEHUE HE3aKOHHOTO MPUTOBOpA CY/1a;
CyJAeOHBIX M3EPKEK W HHBIX CYMM, BBIILUIAYEHHBIX JIMIIOM B CBSI3M C HE3aKOHHBIMU
JNEUCTBUSAMU;, CyMM, BBIIUIAYEHHBIX JIMIOM 33 OKAa3aHUE IOPUIUYECKOM ITOMOIIU; HHBIX
pPacxo/10B, IOHECEHHBIX B PE3YJIbTATE YIOJOBHOIO MpECiIeIOBaHUsA. Takxke auua, UMEIoIIne
IIPaBO HAa BO3MEIIEHUWE B INOJHOM OOBbEME HMMYILIECTBEHHOI'O BpEAa, NPUUYMHEHHOIO B



pe3yJibTaTe HE3aKOHHBIX JEUCTBUM OpraHa, BEAyILIEro yroJIOBHBIM ITPOLECC, UMEIOT IIPaBoO Ha
BOCCTAHOBJICHHE B TPYJIOBBIX, MEHCHOHHBIX, XUJUIIHBIX W WHBIX IpaBax, a TaKXKe Ha
YCTpaHEHHE MOCIEACTBUI MOPAIbHOTO BpEIa.

CHocka. [1yHKT 9 ¢ u3MEHEeHUsIMH, BHECEHHBIMU HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JIEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

9-1. K uHBIM cpencTBaM M A0XO0JaM, HNOJJIEKAIIUM B3bICKAHUIO, OTHOCSTCS MIPEMHUH,
OOHYCBHI U JPYTHUE BBHIIUIATHI, KOTOPOE PEabUIMTUPOBAHHOE JTUIIO TOJKHO OBUIO MOJIYYHTh.

CHocka. HopmaTuBHOE NMOCTaHOBIIEHHE JIOMIOIHEHO ITYHKTOM 9-1 B COOTBETCTBUH C
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JTHS NMEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

9-2. Ilo 3asBNIEHUIO PeaOUIUTUPOBAHHOTO JIUIIA 10 CyMMaM 3apa00THOM IJIAThI, ICHCHH,
MocOoOM, UHBIX CPEICTB U JI0XOJIOB, KOTOPBIX JIMIO JIMIIWIOCH, MOJJIEKHUT B3bICKAHHUIO
HEYCTOMKa, ucxos u3 06a3oBoil ctaBku HanumonanbHoro banka Pecnyonuku Kazaxcran Ha
JI€Hb BBIHECEHUS PELICHUS Cya.

TpeboBaHUsg O B3BICKAHMM MHOW YMYIIEHHOW BBITOJIbI MOJJIEXKAT PACCMOTPEHUIO B
IIOPSAKE IPaKAAHCKOIO CYIOIIPOU3BOJICTBA.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE JIOMOJHEHO MYHKTOM 9-2 B COOTBETCTBUH C
HOpMaTUBHBIM nocTtanoBiieHreM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO OITyOJINKOBAHUS).

10. IIpaBo Ha BO3MeUIEHUE B MOJHOM O00BEME MMYIIECTBEHHOTO BpEla, YCTPaHEHUE
MOCJIEICTBUIA MOPAJIbHOrO Bpeaa, NMPUYUHEHHBIX B PE3YyJIbTAT€ HE3aKOHHBIX ACHCTBUUI
OpPraHoB, BEAYIIHUX YTOJOBHBIN MPOLIECC, UMEIOT JIUIA, YKa3aHHbIE B cTaTthe 38 YIIK.

TpeGoBaHue 0 BO3MELIEHUU MMYLIECTBEHHOI'O Bpe/a, MPUUYMHEHHOTO B pe3yjbTaTe
HE3aKOHHBIX JIEWCTBUI OpraHOB, BEIYIIMX YrOJOBHBII MpPOLIECC, HAMPABICHHOE B TEUCHHE
IIECTH MECSILEB CO JHS MOJYYEHHS M3BELIECHUS, PAa3bICHAIOIIETO MOPSJ0K BOCCTAHOBIICHUS
IIpaB, paCCMaTPUBAETCS CYZOM B NOpsAKE, peaycMoTpeHHoM ctaTher 40 YIIK.

Ecnu mectumecsyHblil CpoK Uil oAa4yu TpeOOBaHUS O BO3MEIIEHUH UMYIIIECTBEHHOTO
BpeZa ObUI MPOMYIIEH U HE BOCCTAHOBIICH, TO JIMIIO BIpaBe OOpPaTUTHCS C UCKOM B CYJ B
MOPSAKE TPAKAAHCKOIO CYIOIIPOU3BOJICTBA.

Hckn 0 koMneHcanuu MOpaibHOTO BpeAa, IPUYMHEHHOTO HE3aKOHHBIMU JICHCTBUSMHU
OpraHoB, BEAYIIUX YTOJIOBHBIA MPOLIECC, MOTYT OBITh MPEIBABICHBI TOJbBKO B MOPSAJIKE
IPaKJaHCKOTO CyIOIPOU3BOJICTBA.

[Ipu paccMOTpEHHH UCKOB CyJlaM CJIEAYET UCXOAUTh U3 TOTO, YTO MPABO HA BO3MEUIEHUE
MMYLIECTBEHHOI'0O M MOpPAJbHOIO Bpe€la BO3HMKAET HA OCHOBAaHWU OTBETCTBEHHOCTH
rocyJapcTBa, HE3aBUCMMO OT BHHBI OPraHOB, BEAYIIMX YTOJIOBHBIA MpPOIECC, U HX
JOJHKHOCTHBIX JIUI, U BPEJ BO3MEIACTCS U3 OIOJKETHBIX CPE/ICTB.

Caocka. ITynkr 10 B penakuuu HopMaTuBHOTO nnoctaHoByieHus BepxosHoro Cyna PK ot
24.01.2020 Ne 2 (BBOAMTCS B IEUCTBHE CO AHS MEPBOro O(QUIHATBLHOTO Oy OIMKOBAHUA).



10-1. ITo yrosoBHBIM JieJlaM O MBITKaX W HHBIX YTOJIOBHBIX MpPaBOHAPYUIEHUSIX
IPaXKJAHCKUM HMCK MOTEpHEBLIEro (a B Cllyyae €ro CMepTU B Pe3yJIbTaTe MPECTYIJICHUS —
JULAMH, OCYIIECTBISIOIMIMMU NpaBa IOTEPIEBUIET0O B COOTBETCTBHM C 3aKOHOM) O
BO3MEIICHUU KaK MaTepUaIbHOTO, TaK U MOPAIbHOTO BpeJa MOKET OBbITh MPEIbSBICH C
MOMEHTA Hayajla J0CyAeOHOI0 paccieloBaHus U JJO OKOHYaHUS Cy1€0HOrO CIIEICTBHUS.

['paxkgaHCKuii UCK MPEIBSABIAETCS HETIOCPEACTBEHHO K M0/103PEBAEMOMY, OOBUHIEMOMY,
MIOACYAMMOMY WJIM K JINIIAM, Ha KOTOPBIX BO3JI0KEHA OTBETCTBEHHOCTD 34 UX JEUCTBHS WU
JIICUCTBUS HEBMEHSIEMOTO.

['paxnanckuii UCK B cOOTBETCTBUHU cO ctaTheil 168 YIIK paccmarpuBaeTcs B 0JlHOM
IIPOM3BOJICTBE C YIOJIOBHBIM JeioM. PemieHune 1o rpaxJIaHCKOMy HCKY M3J1araercs B
PE30JIFOTUBHON YacTH MPUTOBOpa. MOTHUBBEI MPUHATOIO CYJIOM PELIEHHUS MO TPaXKTaHCKOMY
UCKY 00s13aTEIHHO TOJDKHBI OBITH TIPUBEICHBI B MOTUBUPOBOYHOM YacTH MTPUTOBOPA.

CHocka. HopmaTuBHOE MMOCTaHOBJIEHHE IOMTOTHEHO MYHKTOM 10-1 B cooTBEeTCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 24.01.2020 Ne 2 (BBoauTCs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBLHOTO OITyOTMKOBAHUS ).

11. Cynpl, npu paccMOTpEeHUH TpeOOBaHUS O BO3MELIEHUH Bpeaa, 00s3aHbl HCTPEOOBATh
HEOOXOJIUMBIEC [IJII €r0 PacCMOTPEHHS JOKYMEHTHI: O 3apa0OTKe MO MeCTy padOoThl, O
BBIIUIAYEHHBIX CyYMMax 3a OKa3aHWE FOPUAMYECKON IMOMOIIH, O CTOMMOCTH MMYILECTBA,
HE3aKOHHO KOH()MCKOBAHHOT'O MM OOPAIIeHHOTO B JI0XOJ TOCYIapcTBa, O pa3Mepe CyMM,
BBIIJJAYEHHBIX JIMIOM B CBSI3H C UCIOJHEHUEM HE3aKOHHBIX IPUTOBOPA WM ITOCTAHOBIICHUS
Cylla U Ipyrue, U ONpeeianTh pa3Mep NOoAJIeKallero BO3MENIEHUIO Bpeaa. B HeoOXoauMbIX
CIIy4yasix MOKET ObITh 3aIpOIleH pacyeT OT (PMHAHCOBBIX OPraHOB W OPTraHOB COLIMAILHOU
3AILNTBHIL.

Caocka. ITynkr 11 ¢ u3sMeHeHreM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MICTBUE CO JTHS NIEPBOTO
OopUITUATHHOTO OITyOJIMKOBAHHUS).

11-1. Cynam npu paccMOTPEHUU TPEOOBAHUN O BO3MEIICHUH BBITUIAYEHHBIX CyMM 32
OKa3aHHWE HOPUINYECKOM MOMOIUM CIIEAYyEeT NMPUHIATH BO BHUMAHHE IIOJIOKEHHS CTAaTbu 68
VYIIK o ToM, 4TO 1O03pEBaEMbIii, 0OBUHSAEMBIN, TOJACYIUMBINA, OCYXKICHHBIN, ONTpaBIaHHbBIN
BIIPABE NPUTIIACUTD JUJIS 3AIIUTHl HECKOJIBKHMX aIBOKAaTOB B KQUECTBE 3AILIMTHUKOB.

PeabunutupoBaHHOMY JIMIly BO3MEIAIOTCS PAcXOJbl HAa aJBOKaTa, MOHECEHHBIC HE
TOJBKO JI0 ONPABJAHUSA, HO U B CBSI3U C BOCCTAHOBJIEHUEM €T0 MPAB.

CHocka. HopmaTuBHOE MOCTaHOBJIEHHE JIOMTOTHEHO MYHKTOM 1 1-1 B cooTBeTCTBUU C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 29.11.2024 Ne 6 (BBoauTCS B
JIEHCTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHHUS).

12. Ucuucnenue pazMepa Bpeaa U OMpEeICHUE Kpyra JUL, UMEIOIINUX MPaBO Ha €ro
BO3MEILEHUE OCYIIECTBIAETCS B COOTBETCTBUM C 3aKOHOM, JCHMCTBOBABIIMM Ha MOMEHT
npuyuHeHus Bpeaa. Jlo BBeleHUs B JEWCTBHE YTOJOBHO-IpoLEcCyalnbHOro kojekca PK
pasMep Bpeaa OmpeaesseTcs Mo IMpaBWiiaM, YCTaHOBJIEHHBIM llonoxenuem "O mopsiake



BO3MeEIEHHUsI yiepOa, MPUUMHEHHOTO TpakJaHWHY HE3aKOHHBIMU JCHCTBUSIMU OPIraHOB
NO3HAHMS, MPEIBAPUTENBHOTO CIIEICTBUSA, NPOKYPATYPhl U CcyJa", yTBEPKIACHHBIM Y Ka30M
[Tpesuanyma BepxoBrnoro Cosera CCCP ot 18 mas 1981 rona.

[Ipn omnpeneneHuu pazmepa Bpela B COOTBETCTBUM € HOpPMaMu
VYronoBHo-mponeccyanbHoro kojaekca Pecriyonnku Kazaxcran cieayer oOpamniaTh BHUMaHKE
Ha OOCTOSITENLCTBA, ONPEICISAIONINE MOMEHTHI U CPOKH, C KOTOPBIX JCHCTBUSI OPraHOB,
BEIYLIMX YIOJIOBHBIN MPOLIECC, TPU3HAIOTCS HE3aKOHHBIMU. B 4aCTHOCTH, B COOTBETCTBUH €
nyHKTOM 4 dactu BTopo#l crarbu 38 VIIK cneayer mpu3zHaBaTh HE3aKOHHBIM HAXOXKJCHHE
Jula NOJ CTpa)ked B CBS3U C 3aJepKaHUEM WJIM MPUMEHEHHUEM MEpbl MpecedyeHus Jr0o
OTObIBAHMEM YTOJOBHOTO HakKa3aHHUS B BUJAE apecTa WM JMIIEHUS CBOOOJIBI B Cllydasx
M3MEHEHUs] KBaJIM(UKALMU COJESHHOro Ha crathio YK, mnpeaycmarpuBarouryio
OTBETCTBEHHOCTh 3a MEHEE TSHKKOE YTOJIOBHOE NPABOHAPYUIEHHE, NPU MOAO3PECHUHU WIIN
OOBMHEHUHU B COBEPILIEHHH KOTOPOTO HE JOMYCKAETCS 3a/IepKaHUE WM COICPKAHHUE IO
CTpaxkeil, 1ub0 Ha3zHAYEHHUsI IO ATOM CTaThe HOBOro, 0O0Jiee MITKOTO HaKa3aHUs WU
UCKIIFOUECHHSI U3 MPUTOBOPA YACTH OOBHMHEHHMSI U CHIDKCHHUS B CBSI3M C OTUM HaKa3aHUA, a
PaBHO B CJIy4ae OTMEHbI HE3aKOHHOT'O CyI€OHOT0 PEIIeHHs] O TPUMEHEHUU TPUHYJUTEIbHBIX
Mep MEIMIIMHCKOrO XapakTepa WX NPUHYIUTEIBHBIX MEP BOCIIUTATEIBHOIO BO3IEUCTBHUS.
[Ipu 5TOM (hakTHUECKH OTOBITBII CPOK COAEPIKAHUS MOJ] CTpakeil, HaKa3aHUsl B BUJIE apecTa
WIM JIMIIEHUS CBOOOJIBI CUMTAETCA OTOBITHIM HE3aKOHHO B TOM YacTH, B KaKO#l MpeBbIIIaeT
MaKkCUMaJIbHBIM pa3Mep HaKa3aHUs B BHUJE apecTa UM JUIICHUS CBOOOIBI,
npeaycMOTpeHHbIH cTaTbeil YK, Mo KOTOpoW BHOBBH KBAJIH(PUIIMPOBAHO COBEPLICHHOE
BUHOBHBIM JesiHue. Ecnu sxe cratbst YK, mo koTopoit BHOBb KBAIM(PUIIUPOBAHO YTOJIOBHOE
[IpaBOHApyUIEHUE, HE PEyCMaTPUBAET B KAUECTBE HAKa3aHUS apeCcT WIH JIMIIEHUE CBOOOIbI
, TO HE3aKOHHO OTOBITBIMH COZECpPKAHUE MO CTPaXKEH, apecT U JIUIIEHUE CBOOOAbI CUUTAIOTCS
B TOM 4acTH, KOTOpasi HE MOXKET OBITh 3aUTE€HA MPEIyCMOTPEHHBIM B YKa3aHHOU cTaThe YK
HAaKa3aHUEM.

CHocka. ITynkr 12 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCst B JIEUCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

13. IlpuHrMmass BO BHUMAaHHE, YTO BpEI, NPUUYMHEHHBIM NPU CaAMOOTOBOpE, B
COOTBETCTBUM C 4acTbio 4yerBepror ctaTthbu 38 VYIIK Bo3melieHHWIO HE MOIJIEKHT,
HEOOXOJAMMO B KaXXJOM KOHKPETHOM CJydae BBIACHATH, ObLI JM CaMOOTOBOp JHULA
I0OPOBOJIBHBIM U MPEMSATCTBOBAJ JIM OH YCTAaHOBJIEHHIO UCTUHBI O Jieny. B ciyyasx, koraa
MO JIeNy YCTAHOBJIEHO NMPUMEHEHUE HEI03BOJICHHBIX METOJOB BEACHUS CIEICTBHS JIUOO
IpYyrue HapyILIEeHHUs 3aKOHHOCTH, KOTOPbIE MOIJVIM IIOBJIE€Yb CAMOOTOBOP WM Aady JIOXKHBIX
MOKAa3aHUM MOJ03peBAEMbIM, OOBUHSIEMBIM, MOJCYIMMbIM, TPUUUHEHHBIN JHILY BPE]l B CBSI3U
C HE3aKOHHBIM OCYXJCHUEM WM WHBIMM HE3aKOHHBIMHU JCHUCTBUSAMH OPTraHOB, BEMYIIHX
YTOJIOBHBIN MPOLIECC, MOAJIEKUT yAOBIETBOPEHUIO.



Caocka. ITynkrt 13 ¢ u3sMeHeHneM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B ICMCTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

14. Pa3bsiCHUTH, UTO MPHU MPEKPAIICHUN YTOJOBHOTO Jejia B CBSI3U C MPUHITHEM aKTa 00
AMHHUCTHHM, NOMMUJIOBAaHUEM, HCTCYEHUEM CpPOKOB JAaBHOCTH, NPHUHATHEM 3aKOHA,
YCTPAHSIIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTh MJIM CMSTYAIOIIEr0 HaKa3aHue, TpeOOBaHHUE O
BO3MEIIEHUH BPEJA MOJJICKUT YJIOBICTBOPEHUIO TOJBKO 32 TO BPEMSI, B TEUEHUE KOTOPOIO
IIPY HAJIMYUU COTJIACHS JIMIIA HA MPEKPAILCHUE JIeJIa IO ITUM OCHOBAHUSIM CBOEBPEMEHHO HE
OBUIO TMPUHATO pEIICHHWE O TMPEKpalleHUH YTOJOBHOTO IMpeciefoBaHusi 00 OTMEHE
IIPUMEHEHHBIX MEP MPOLIECCYATBHOTO TPUHYKICHUS.

15. TpeGoBanue 0 BO3MEIIEHUN UMYIIIECTBEHHOTO Bpe/la pacCMaTPUBACTCS €IUHOINYHO
CyAbel B MOpSAKe, TpeaycMOTpeHHOM yacThio uerBeproi crtatbu 40 YIIK. B cooTBeTcTBUU
co crarbei 38 YIIK Bpen, npuunMHEHHBIN JUIY B pPE3yJIbTaTe HE3AKOHHBIX JICMCTBUI OpraHa,
BEYILIEr0 YroJIOBHBIM MPOIECC, BO3MEIIAETCA U3 OOJKETHBIX CPEJICTB B MOJHOM 00BEME
HE3aBUCHMMO OT BHUHBI OpraHa, BeAyIIEro yrojloBHbIN mpoiiecc. B cyneOHOM 3acenanuu ot
MMEHHU TOCYJapCTBA BBICTYNAET MPEACTABUTENb TOCYIAPCTBEHHOIO OpraHa, KOTOpOMY B
cooTBeTCTBUU ¢ 3akoHOM Pecmybnuku Kazaxcran o OrompKeTe Ha TEKYIIUH T'OJl BBIICIICHBI
CpelICTBAa Ha BO3MEIICHHE BpE€Ja, NPUUMHEHHOTO HE3aKOHHBIMHU JEWCTBUSMHU OPTaHOB,
BEIYIINX YrOJOBHBIN mporecc. Eciu Takoit opran 3aKkoHOM O O0JKEeTe HE YCTaHOBIICH, TO
B3bICKaHUE MPOU3BOAUTCS ¢ MuHuctepcTBa (puHaHCcoB pecnyonnku. HesiBka B 3aceganue
CyJda yKa3aHHOTO TPEACTAaBUTENsS WM JuIla, oOpaTuBIIerocs ¢ TpeOoBaHWEM, HE
IPENSTCTBYET €r0 PACCMOTPEHMUIO.

[To pe3ynbraram paccMOTpeHUs: TPEOOBAHUS JOJKHO OBITH BBIHECEHO ITOCTAHOBIICHHE, C
yKa3aHueM B HEM OOCTOSITEIbCTB, HAa OCHOBAHMU KOTOPBIX IMPHUHATO pelieHue o0
YIOBJIETBOPEHUU TPEOOBaHUS WM 00 OTKa3e B €ro yJOBJIETBOPEHUHU. B mocTaHOBICHUU
TAKK€ JIOJDKHO YKa3bIBaThCS: HAMMEHOBAHUE OPraHa U €ro JOJDKHOCTHOTO JIUIA, BBIHECUIETO
MOCTAaHOBJICHUE, BPEMSI U MECTO €TO BBIHECEHUS; JlaTa U HAUMEHOBAHUE MPOIECCYATBHOTO
JOKYMEHTAa, HAa OCHOBAHMU KOTOPOrO TPaXJAHUH TMPUBJICKAICSI K YrOJOBHOUN
OTBETCTBEHHOCTH, OBbLI 3aKIFOUEH TOJ| CTPaXy, MOABEPTHYT HAKA3AHUIO UJIM WHBIM MepaMm
MPOLECCYATIbHOTO MPUHYXKJICHUS; JaTa U HAUMEHOBAHUE MPOIECCYAIbHOTO JOKYMEHTA,
KOTOPBIM JIUIIO PEeaOUIUTUPOBAHO, OCHOBAHUSA peabUIIMTAlMM; COAEp)KaHHe TpPeOOBaHUMN
PeadUIIUTUPOBAHHOTO JIMIIA; MOJAPOOHBIN pacueT MMYIIECTBEHHOTO Bpeia, MOJIeKAaIIero
BO3MEILIEHUIO, CO CCBUIKOW Ha JOKYMEHTBI, HA OCHOBAHUHU KOTOPBIX MPOU3BEIECH pacyeT, U Ha
3aKOH, COIJIaCHO KOTOPOMY NPHUHATO pEIIeHHE O BO3MEUIEHHWH yiiepOa; olmas cymma,
[OJIJIeKAIasl BBIILUIATE B CUYET BO3MEIICHUS Bpeda U MOPAJAOK M CPOKH €€ BBIIIATHI,
OCHOBaHMS, IO KOTOPHIM TPEOOBaHUE O BO3MEIICHUHU BpeAa YJOBJIETBOPEHO YACTHUYHO WM
OCTaBJICHO 0€3 YJIOBJICTBOPEHUS; TIOPSIOK U CPOKU 00KAJIOBaHUS, PUHECCHUS XOaTaiCTBa
IPOKYpPOPOM.



CHocka. [TyHkT 15 ¢ u13MeHEeHUsIMH, BHECEHHBIMU HOPMAaTUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 25.06.2010 Ne 6 (nmopsiiok BBeIeHUS B IEUCTBHUE CM. II. 2); OT
31.03.2017 Ne 3 (BBOAUTCS B IEUCTBUE CO JAHS NEPBOTO OQUIIMAIBHOTO OMYOJIMKOBAHUSA); OT
29.11.2024 Ne 6 (BBOIUTCS B ACHCTBUE CO JHS MEPBOr0 OPHUIIUATEHOTO OMyOJIMKOBAHMS ).

15-1. B paccMoTpenun TpeboBaHUs peabUIUTUPOBAHHOTO JIMIA O BO3MEIICHUH BpEaa,
OPUYMHEHHOTO B PE3YyJIbTAaTE HE3AKOHHBIX JIEUCTBUI OpPraHa, BEAYIIEro YroJlOBHBIN Mpolecc,
HE MOJKET yYacTBOBATh CYyAbA II0CJIE€ OTMEHBI MOCTAHOBJIEHHOI'O C €ro y4acTHEM
OOBHHHTENILHOTO MTPUTOBOPA M PEAOMIIUTAIINH JTUTIA.

CHocka. HopmaTuBHOE MOCTaHOBIIEHHE JIOMTOJIHEHO MYHKTOM 15-1 B cooTBEeTCTBUM C
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JTHS NMEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

16. Ilpu ynoBneTBopeHnr TpebOBaHMs 00 yCTPAHEHUHU MTOCIEICTBHI MOPAIHHOTO BpeIa B
PE30JIIOTUBHOM YacTH MOCTAHOBJICHUS B cOOTBeTCTBHM co cTaThed 41 VIIK nomkHO OBITH
yKa3aHO, KaKue KOHKPETHBbIE JIEMCTBUS M KEM OHM JOJIKHBI OBITH COBEPIIEHBI B IEJSIX
ONPOBEPKEHUS paHEE PACITPOCTPAHEHHBIX CBEICHUI O TAaHHOM JIMIE B CBSI3M C HE3aKOHHBIM
YIOJIOBHBIM TIpeciefoBaHreM. B HeEoOXOOUMBIX CilydasX B IIOCTAHOBIEHUU MOXKET
U3JIaraThCid TEKCT COOOIIECHHS, KOTOPBIA TMOJJIEKUT ONMyOJUKOBAHUIO B TI€YATH WIIH
pacnpoCTpaHEHUIO M0 Pano0, TEIEBUACHUIO U UHBIMHU CPEJICTBAMH MacCOBOM MH(OpPMAlIUU B
TE€YEHUE OJTHOTO MeCsLa.

CHocka. [TyHkT 16 ¢ ©3MEHEHUsIMH, BHECEHHBIMU HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
odunranbHOro omyoaukoBanus); oT 29.11.2024 Ne 6 (BBoguTCS B ISHUCTBHE CO JTHS TIEPBOTO
O0(pUIIUATIEHOTO OIYyOIMKOBAHUS).

17. B coorBercTBUU € 4acThio BTOpoM ctathu 415 VIIK mocraHoBieHue cynbw,
BBIHECEHHOE M0 pe3ysbTaTaM pacCMOTPEHUs! TpeOOBaHUs O BO3MEILIEHUH BPEa, MOKET OBITh
00’KaJoBaHO, MPUHECEHO XO0JIaTaliCTBO MPOKYpOpa B MOPSAJIKE, YCTAHOBICHHOM TJIaBou 48
VIIK.

Cuocka. [Iynkr 17 B penakunu HopmatuBHOro noctanoBieHus Bepxosnoro Cyna PK ot
31.03.2017 Ne 3 (BBoAUTCS B IEUCTBUE CO JHS IEPBOTO OQUIIMATHHOTO OMyOJUKOBAHUSA); C
M3MEHEHHEM, BHECEHHBIM HOPMATUBHBIM NocTaHoBIeHUeM BepxoBHoro Cyna PK ot
29.11.2024 Ne 6 (BBOAUTCS B IEUCTBHE CO JHS MEPBOro O(QUIIUATBEHOTO OIMYOIMKOBAHNSA).

18. I[Ipon3BOACTBO IE€HEKHBIX BBIILUIAT B CBSI3U C BO3MEUIEHUEM BpEa, CBSI3AHHOTO C
HE3aKOHHBIMU JACHCTBUSIMH OPraHOB, BEAYIIHUX YTOJOBHBINA MPOLIECC, HE3ABUCUMO OT BUHBI
ATUX OPIaHOB OCYIIECTBIISIETCS 32 CUET pecnyOauKaHckoro O0ropkera. Konus moctaHOBIEHUS
, BBIHECEHHOTO TI0 pe3yJbTaTaM pacCMOTPEHHUS TPeOOBaHHWS O BO3MEIICHUU BpEa,
3aBepeHHas repOOBOM IMeuyaTbio, JOJDKHA HANpPaBJISATHCS 3asBUTENI0 WIM €ro 3aKOHHOMY
MPEICTAaBUTEIIO [Tl IPEACTABICHUS B OPTaHbl, 00s3aHHbIC TIPOU3BECTHU BBIILIATY.

19. Eciu onpaBaaTenbHbI IPUTOBOP CyAa WM MIOCTAHOBICHUE O MPEKPAIICHUU Jena, Ha
OCHOBAaHHMHU KOTOPBIX MPOU3BEACHO BO3MEIIEHHWE BpeAa, OTMEHEHbBl M MPU HOBOM



PACCMOTPEHUU JieJla BHIHECEH OOBUHUTEIBHBIN MPUTOBOP, CYMMBI, BBIIUIAYEHHBIE JIUIY B
CYET BO3MEILIEHHUS BPENa, MOJJICKAT B3bICKAHUIO C HETO B MOPSIIKE MOBOPOTA UCIIOTHEHUS
CyeOHOTO peIeHHUs.

20. B cmyudae ycraHoBieHHs (PakTOB HEOOOCHOBAHHOTO MPUBJICUCHUS TpakaaH K
YrOJIOBHOM OTBETCTBEHHOCTH, 3aJIepyKaHMs, HE3aKOHHOTO COJIEPKaHUS MOJ CTPpaKell Wiu
HE3aKOHHOTO MPUMEHEHHUSI WHBIX MEp MPOIECCYalbHOTO MNPHUHYXACHUS JHUOO HHBIX
HapylIIEHU 3aKOHHOCTH, 3aTParMBaloOllUX 3aKOHHBIC MpaBa U UHTEPECHI paxaaH, Cyaam
CleayeT BBIHOCUTH YaCTHbIE MOCTAHOBJIEHHS B aJAPEC COOTBETCTBYIOUIMX OpPraHOB U
TOJDKHOCTHBIX JIUIL JIJISE TIPUHSITUS MEp K MPEAOTBPAIEHUI0 HapYIICHUN 3aKOHHOCTU TPU
OCYILIECTBJIICHUU CYJONPOU3BOJICTBA MO YTOJIOBHBIM JI€JIaM.

Cuocka. I[Tynkr 20 ¢ u3MeHeHuEeM, BHECEHHBIM HOPMATUBHBIM ITOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCst B JIEUCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

21. B cBsi3u ¢ NPUHATHEM HACTOSIIETO MOCTAHOBJIECHUSI CUUTATh yTPATUBIIUM CHUIY
noctra”osienue [lnenyma Bepxonoro Cyna Pecnybnuku Kazaxcran ot 23 ¢espans 1987
roga Ne 2 "O Mepax mo ycTpaHeHu0 (akTOB HEOOOCHOBAHHOTO OCYXKJACHUS Tpa)KJaH U
MpaKTUKE BO3MEIICHUS yiepOa, MPUINHEHHOTO HE3aKOHHBIM MPHUBJICUCHUEM K YTOJOBHOM
OTBETCTBEHHOCTH M OCYXJeHHEeM" U cuuTaTh HeaeilcTByronuM B Pecnyonnke Kazaxcran
[ToctanoBnenue Ilnenyma BepxoBHoro Cyma CCCP ot 23 nmexabpst 1988 roga Ne 15 "O
HEKOTOPBIX BOINpOcax MpUMEHEHHUs B cyaeOHol nmpakTuke Ykaza [Ipesunnyma BepxoBHOro
Cosera CCCP ot 18 mas 1981 roga "O Bo3MelieHMH Bpeaa, IPUUMHEHHOTO IPaKIaHUHY
HE3aKOHHBIMU JIEUCTBUSAMH T'OCYJIapCTBEHHBIX M OOIIECTBEHHBIX OPTraHHU3alMM, a TaKkKe
JOJKHOCTHBIX JIML TPU UCTIOJTHEHUU UMU CITYKEOHBIX 00s3aHHOCTEH".

22. CornacHo ctathe 4 Konctutynuu Pecy6nuku Kazaxcran HacTosiiiee HOpMaTHBHOE
MOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOIIETO IIpaBa, a TakKXe SBIAETCA
0011e00s3aTENHHBIM U BBOJIUTCS B ISHCTBUE CO THS O(DUIIMATIEHOTO Oy OIMKOBAHU.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE JOTOJHEHO MyHKTOM 22 B COOTBETCTBUH C
HOpMaTuBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 31.03.2017 Ne 3 (BBoauTCs B
JIEUCTBHE CO JTHS MEPBOTO OPHUIIUATIEHOTO OITyOIMKOBAHUS ).
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