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O cyne6HO# MpaKTHKE 10 JAeIaM O BEIMOTATENbCTBE (C H3MECHCHHAMH, BHCCEHHEIMHA
noctanoBiieHHsMH [Ineryma ot 25 mronsg 1996 r. Ne 10 1 ot 5 masg 1997 1. Ne 3)

Y1paTuBmmi caty

[Toctanosnenue Ilnenyma BepxosHoro Cyna Pecniyonuku Kazaxcran ot 22 nexaOps
1995 r. N 11. YTpatuno cuny - HopmatuBHOE noctaHoBiieHne BepxosHoro Cyaa PK
ot 23 wutoHa 2006 roga N 6 (BBOAMTCA B JeWCTBUE CO AHSA O(MUIIMAIBHOTO
OmyOJIMKOBAHUS )

CHocka. IloctanoBienune ILtenyma BepxoBHoro Cyna Pecniybnuku KazaxcraH or
22 nexabps 1995 r. N 11 yTpatuno cuiy - HOpMaTHBHOE II0OCTaHOBJICHHE BepXoBHOro
Cyna PK ot 23 utoas 2006 rona N 6 (BBoAHTCSA B ACHCTBHE CO AHSA O(HIHATLHOTO
onyOnNIHKOBAaHHI).

B nensix pa3bsicCHEHUs BO3HUKIIIUX CHOPHBIX BOMPOCOB B MPAKTUKE MPUMEHEHUS
NEUCTBYIOIIETO 3aKOHOJATENbCTBA O BbhIMorarenbcTBe, [lnenym BepxoBnoro Cynpa
ITOCTAHOBIAET:

1. Pa3bsiCHUTB, YTO BBIMOTATEIHCTBO BO BCEX €r0 BUAAX MPEICTABISLET COOOM
HAaCWJIbCTBEHHYIO (hopmy xuneHusi. OObEKTOM JaHHOTO MPECTYIIICHU (TaK e, KaK U
pa3b0s M HACWJIBCTBEHHOTO Tpabeka) SBISETCS HE TOJBKO COOCTBEHHOCTh, HO W
JUYHOCTh notepreBuiero. OHO CYUTAETCS] OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTA
npeabsBICHUS TpeOoBaHUS c NPUMEHEHUEM yT'PO3HI.

[IpeamMeToM BBIMOTATENbCTBA MOXKET OBITh HE TOJIBKO UMYIIIECTBO, HO U MPABO Ha
uMytiectBo. [Ipyu 3ToM BBIMOTaTe b MOXKET MPECiIeoBaTh 1EIb JU00 OJHOKPATHOTO
MOJIYYCHHS] UMYIIECTBA JINOO TOTyYEeHUSI TIEPUOINIECKUX BBITIIAT, TO3TOMY JACHCTBUS
BUHOBHOTI'O, CBSI3aHHBIE C TMOJYyYEHUEM OT MOTEPIEBIINX MEPUOJAUYECKON TIIaThI 3a
NPUHYIUTEIBHO (MO YIrpo30i) HaBSI3BIBAEMBIE UM YCIYTH HEIKBUBAJICHTHOTO
comepxkaHus (IKoObl 3a "oxpaHy" moMelieHus, 3a '"coaedcTBUE" B pealn3aiuu
OPOAYKIMU M T.M.) JOJKHBI KBATU(PUUUPOBATHCS KaK BBIMOTaTEIbCTBO.

2. Ilpu xBanudukanuu AHCTBUNA BUHOBHOTO JIMIIA KAK BEIMOTATEILCTBO CIEIYET
yCTaHaBJIMBATh KOHKPETHBIA BUJ YIPO3bI, MPETyCMOTPEHHBIN B JUCIIO3UIIMN 3aKOHA,
uMesT B BUJY, UTO IOTEPHEBIIMM OT YTpPO3bl BBIMOTATENS MOXKET OBITh Kak
COOCTBEHHMK, TaK W JIUIO, B BBEJACHUU WJIU T0J] OXPAHOW KOTOPOTO HAXOIUTCS
UMYIIECTBO, TaK U uX Onu3kue. [Ipu 3ToM He uMeeT 3HaYeHUs JJII HAJTUYHs COCTaBa
PECTYIUICHUs, KEM MOKET ObITh pealii30BaHa 3Ta yrpo3a: CaMHUM MpeIbsSBUTEIEM
UMYIIIECTBEHHOTO TpPEOOBAaHUSA, €r0 COYYaCTHHUKAMU WU TPETbUMH JIUIIAMH.



3. JleficTBUS BUHOBHOI'O, COBEPIIMBIIETO BBIMOTATEIBCTBO C MPUMEHEHUEM
HACWJIUS, HE OMACHOI0 JUISl )KU3HU WIH 3I0POBBS MOTEPIIEBIIETO, JIUOO MOJ Yrpo30id
NPUMEHEHUSI TAaKOrO Hacwuius, oxBaThiBatoTcs 4. 1 ct. 76-7 YK. Ilpu stom non
HACWJIMEM, HE€ OIAaCHbIM [JIsi KU3HU M 3J0pPOBbs, CJIEAYyEeT MOHUMATh MOOOH,
OpUYMHEHUE JIETKOr0 TEJNEeCHOTO TMOBPEXJICHHUS, HE TMOBJIEKIIEro 3a coOoi
KPaTKOBPEMEHHOTO PACCTPOICTBA 310POBbSI WJIM HE3HAYUTEJIBHOW CTOWKON YyTpaThbl
TPYAOCHOCOOHOCTH, @ TakKKE€ HWHbIE HACUJIbCTBEHHbIC JACHCTBUS, CBA3aHHBIE C
NPUYUHEHUEM MOTepIeBIIeMy pU3ndecKoi 00U 100 C OTPAaHUYEHUEM €T0 CBOOO/IBI,
€cid 3TO HEe CcO03JaBajjo OMNAaCHOCTU JJis JKU3HU U  3J0POBbA.

TpeboBanne mepegayv 4y>KOro MMYIIECTBA WJIM MpaBa Ha MMYIIECTBO C
NPUMEHEHUEM HACHJIMSA, OIMACHOrO Il >KU3HU WM 3J0pOBbs, SBISETCA
KBATH(UITUPOBAHHBIM BUJIOM BhIMOTATENIbCTBA. [Ipy 3TOM MOa HACWIMEM, OMACHBIM
JUIS. KU3HU W 370pOBbS TOTEPIEBIIET0, HEOOXOJUMO MOHUMATh MPUUYUHEHUE
NOTEPIIEBIIEMY TEJIECHOIO MOBPEXKIACHUS CPEAHEN TSHKECTH JIMOO0 JIETKOrO TEJIECHOrO
MOBPEKICHHUS, TIOBJIEKIIETO 32 COO0N KpaTKOBPEMEHHOE PACCTPOICTBO 310POBbS UITU
HE3HAYUTEIbHYIO CTOWKYIO yTpaTy TpPYIOCHOCOOHOCTH, a TakKe MHOE Hacuiue,
KOTOpO€ XOTS M HE MPUYMHUIIO YKA3aHHOTO Bpella, HO B MOMEHT MPUMEHEHUS
CO3/1aBAJI0 pEaJTbHYIO OMNACHOCTh JMJISi JKU3HH W 3J0pPOBbS IMOTEPIEBIIETO.

JlelicTBUS BUHOBHOTO JIUIIA, COBEPIIMBIIETO BHIMOTATEIBCTBO, COMPSIKEHHOE C
YMBIIUIEHHBIM NPUYUHEHUEM TSKKHUX TEJIECHBIX MOBPEKICHUN WIH C YMBIIUIEHHBIM
yOHICTBOM, MOJDKHBI KBATU(DUIIMPOBATHCS MO COBOKYIMHOCTH ATHUX MPECTYTUICHHM.

4. Kak BBIMOTaTeinbCTBO MO/ YTPO30M OrJIalI€HUs MO30PAIIUX CBEACHUN CIEAYET
KBIM(PUIMPOBATh TPEOOBAHUE NEPENAUN UY>KOIO MMYILECTBA, COMPOBOXKIAIOIIEECS
yTPO30i pasriaiieHus JIOOBIX CBEACHUN, KOTOPhIE MOTYT HAHECTH BpEJ YECTH U
JOCTOMHCTBY MOTEPIEBIIET0 MM ero Onu3kux. [Ipm 3TOM HEe uMeeT 3HayeHus,
COOTBETCTBYIOT JIM JIECTBUTEILHOCTH CBEJICHHUS,IIO/I YTPO30M pa3riiallieHus] KOTOPBIX
COBEpUIaeTCAd BBIMOraTeNbCTBO. B TOXe BpeMs HEOOXOIMMO HUMETh B BHUAY, YTO
NOTEPIIEBIINI CTPEMUTCS COXPAHUTH 3TU CBEJACHUS B TallHE, a yrpo3a UX OIVIAIICHHUS
UCIIOJIb3YETCsl BUHOBHBIM,UTOOBI IPUHYIUTh €r0 K Nepeiaye UMYIIecTBa WM MpaBa Ha
UMYy E€ecTBO

B cnywae, ecnu o moTepneBlIeM WM €ro OJU3KHX OTJIAIIEHBI CBEICHUS
KJIEBETHUYECKOTO JTMOO OCKOPOUTENBHOIO XapakTepa, COAESHHOE, NMPU HAJIUYUHU K
TOMY OCHOBAHHUM, ClIeNyeT KBaIU(PUIIMPOBATH MO COBOKYMHOCTH MPECTYIJICHUH,
NPEIyCMOTPEHHBIX CT. 76-7, m cooTBeTCcTBEHHO cTarhbamu 118 umm 119 VK.

5. Korga BeIMOTaTenbCTBO COBEPIIACTCS C YTPO30M YHUUTOKEHUS UMYILIECTBA, 1JIS
KBIM(PUKALMK JEHCTBUIM BUHOBHOTO HE UMEET 3HAYEHUS, O KAKOM UMYIIECTBE UIET
peub (BBEPEHHOM MOTEPIEBIIEMY /JI1 OXPaHbl WM €ro COOCTBEHHOM, JTBHKMUMOM WU
HEJBM)KMMOM) U KakKUM CIOCOOOM 3Ta yrposza OyneT peaiqu3zoBaHa. B aTux ciyuasx
CJeyeT UMETh B BHUJY, UTO yrpo3a JOJKHA OBITh pealbHOM U CIOCOOHOM OKazaTh



ycTpamamuee BO3JEHUCTBUE Ha MOTEPIEBUIETO.
TpeOoBaHue mepeaayud 4yKOro MMYIIECTBAa WM TpaBa Ha MUMYILECTBO,
CONPSDKEHHOE C YHHYTOXKEHUEM WJIM TMOBPEXKIECHUEM HMYIIECTBA MOTEPIIEBIIETO
SIBJISICTCS KBaJU(PUIIUPYIOIMIUM BHUJOM BBIMOTAaTEJIbLCTBA U JIOMOJHUTEIbHOU
kBanudukanuu He TpeOyeT. Ecnu mpu coBepiieHHH BBIMOTATEIbCTBA WMYIIIECTBO
MOTEPINEBIIET0 OBUIO YHUYTOXKEHO WM TOBPEXKACHO NpPH OOCTOATENHCTBAX,
yKazaHHbIX B aucno3unuu cT. 82 YK, To neilcTBUST BHUHOBHOIO 00pa3yroT
COBOKYMOHOCTH yKa3aHHBIX OpPECTYNIECHUN.

6. Ilog BBIMOTaTeabCTBOM, COBEPIICHHBIM MyTEM CO3/1aHUS OOCTAaHOBKH,
BBIHYK/JIAIOIIE MOTEPHEBIIEr0 NMepeaaTh UMYIIECTBO WIM MPABO HAa HUMYIIECTBO,
cieayeT MOHUMAaTh ACHCTBUS, CBSI3aHHBIE C BMEIIATEILCTBOM B JIMYHYIO >KU3Hb
rpaXJaHWHA WM HOPMAJIBHYIO JESTEIbHOCTh XO3SHCTBYIOMIETO CYOBEKTa,
OJOKMpOBaHMEM OOBEKTOB XO3AMCTBEHHOW WM HHOU  JAEATEIbHOCTH,
MNPENSITCTBOBAHUEM MPOJABMIKEHHUIO MO CIIy>K0e, YIIEeMJICHHUEM IpaB Ha KUIIHILE, a
TaK)K€ BMENIATEIBCTBOM B JIpyTHe cpepbl JUYHON KU3HU MOTEPIHEBIIECTO WA €ro
6 1T u 3 K U X

7. JIeWcTBUS BUHOBHOTO, COBEPLIMBIIETO BBIMOIATEIbCTBO C IMPUMEHEHUEM
T1000T0 OpY>XHMsl, TOJKHBI KBanuduimposarbes no n "a" cr. 76-7 YK, umes B Bumy,
YTO B COOTBETCTBUM ¢ 3akoHOM PecnyOnuku Kazaxcran "O rocyaapcTBEHHOM
KOHTpOJIE 32 000POTOM OTJICNIbHBIX BUIOB Opyxus'" oT 27 okTsa6ps 1993 ronxa, moa
OpY>KHEM TMOHUMAIOTCSI YCTPOIMCTBA U MPEIMETHI,KOHCTPYKTUBHO IMpEIHA3HAYCHHbIC
U1 TIOPAKEHUS KUBOW WJIM WHOW LeNu (OTHECTPENIbHOE, XOJIOJHOE, Ta30BOE,
BIEKTPUUECKOE, MHEBMAaTUYECKOE).

Eciv BUHOBHOE JHUIIO COBEPIIMIIO BBIMOTATENbCTBO C MPUMEHEHUEM
OTHECTPENBHOTO WJIH XOJOJHOTO OPYKHS,KOTOPBIM OHO BJAJEN0 HE3AKOHHO, TO €ro
JEUCTBUS JTOJDKHBI KBATU(UIIMPOBATHCS MO COBOKYIMHOCTH JTUX MPECTYIICHUM.

8. BriMoraTenbCcTBO ClEAyeT CUMTATh COBEPIICHHBIM TPYIINON JIWIl, KOT/Aa B
PECTYIUICHUH y9acTBOBAIO JBa W OoJiee il JIuia, opraHu30BaBIINE COBEPIIICHUE
BBIMOTaTEIbCTBA UJIM PYKOBOJMBIIME €TI0 COBEPIICHUEM, a PABHO JIMIA, CKIIOHUBIINE
KOro-JI0O K COBEPIIIEHUIO BRIMOTATENIbCTBA WU COAEHCTBOBABIINE €T0 COBEPIICHUIO,
HECYT OTBETCTBEHHOCTh 3a COyYacTHE€ B OTOM MPECTYIUICHUH.

B ciyuasix, korjla BAHOBHBIE JIMIIa,COBEPIIUBIINE BHIMOTaTEILCTBO, COCTOST B
OpraHW30BaHHOW TpyImIe JUO0 B MPECTYIMTHOM COOOIIECTBE, UX JACHCTBUS HAJICKUT
KBAIM(PULIMPOBATh KaK BBIMOTATEIbLCTBO, COBEPUICHHOE TPYINON JIHII.

(B penmakuuun moctanoBinenus llnmenyma ot 25 wurons 1996 r. N 10).

9. BBIMOraTenbCcTBO CIEIYyET CUMTATh NOBTOPHBIM BO BCEX CIydasiX, KOTJa JHUIO
paHee COBEPIWIIO OJHO U3 MPECTYIUVICHUH, YKa3aHHbBIX B MMyHKTE "a" mpuMedaHus K CT.
76 YK, BHE 3aBUCUMOCTH OT TOTO, OBLIO JIU OHO 32 HUX OCYKJIeHO. BrIMorarenbcTBo
HE MOXKET KBaTU(UIIMPOBATHCS KaK MOBTOPHOE, €CJIU K MOMEHTY COBEPILEHHS 3TOTO



NPECTYIUIEHUSI UCTEK CPOK IABHOCTH MPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 3a
paHee COBEPILIEHHOE MPECTYIUIEHUE, a TAKXKE €CIIU CYIMMOCTh 33 HETO MoraiieHa Jmoo
CHSITA B YCTAHOBIEHHOM nopsgke.

He 00pa3yetr moBTOPHOCTH HEOJIHOKpAaTHOE TpeOOBaHUE Mepe/layd UMYIIeCTBa
WJIM MpaBa Ha UMYIIECTBO,00pallleHHbIE K OJTHOMY WJIM HECKOJIbKUM JIUIAM, €CJIU 3TH
TpeOOBaHUS 00bEAMHEHBI €AMHBIM YMBICIIOM M HAIlpaBJEHbI HA 3aBJIAJICHUE OJTHUM U
TeM K e UMY ECTBOM.

(IT.10 uckmrouen nocranosienueMm llnenyma ot 5 mas 1997 r. Ne 3). 11.

11. ITox 3axBaTOM 3aJ0KHHUKA TOHUMAETCSl OTPAHUYEHUE CBOOOBI OJTHOTO WJIU
HECKOJIBKHX JIUI], COBEPIIEHHOE JIFOOBIM CITOCOOOM (TaitHO, OTKPHITO, TyTeM OOMaHa
WU C TIPUMEHEHHUEM HACWIMS), KOTJIa HEOOXOIUMBIM YCIOBUEM HUX OCBOOOXKICHUS
SBJISIETCS BBITIOJIHEHUE TpeOOBaHUM BBIMOTATEN.

VYrpo3a yOuicTBOM WJIM MPUYMHEHUEM TEJIECHBIX MOBPEKICHUN 3aJI0KHUKY HE
TpeOyeT MONMOJHUTEIbHON KBanMuKanuu. B coydae ke yMBIIUIEHHOTO MPUYUHEHUS
CMEpPTH 3aJOKHUKY COJCSIHHOE KBaTIU(PUIMPYETCS IO COBOKYIMHOCTH Kak
BBIMOTATENIbCTBO C 3aXBaTOM 3aJI0KHUKA U YMBIIUICHHOE YOUUCTBO M3 KOPBICTHBIX
mnoOyXmgTeHUHH

[TockonbKy 3aXBaT 3aJI0KHUKOB SIBJISIETCS CIIOCOOOM COBEPILIEHUS BBIMOTaTeNIbCTBA
TOTOTHUTENIbHAS KBanudukamus coaessHHoro mo ct. 115-1 YK He Ttpebyercs, 3a
UCKJIIOUEHUEM CIy4aeB, KOTJa 3TU JEUCTBUS MOBJEKIU TSKKHUE IOCIEIACTBUS.

12. IIpn OTrpaHMYEHHH BBIMOTaTEIbCTBA OT CAMOYIIPABCTBA HEOOXOAMMO UMETH B
BU/TY, UTO BEIMOTATEILCTBO BO BCEX €0 BHUJIAaX MPEACTABIISIET COOO HACHIBCTBEHHYIO
dbopMy XUILIEHUS, T.€. €My CBOMCTBEHHA KOpBICTHas 1enb. [Ipu kBanudukamuum xe
JNEUCTBUM KaK CaMOYIIPABCTBO CJIEAYET UCXOAUTH U3 TOTO, YTO BUHOBHBIM CaMOBOJIBHO,
B HapylLIE€HUWE YCTAHOBIICHHOI'O MOPSAKA, OCYIIECTBISET CBOE JEHCTBUTEIBHOE WU
npeamnoiaraeMoe rnpaBo. O0sA3aTeIbHBIM IPU3HAKOM 00OBEKTUBHON CTOPOHBI YTOJIOBHO
HAKa3yeMOT0 CaMOYIIPaBCTBa SABJISIETCS CYLIECTBEHHOE HApYIIEHUE MpaB TpaxkaaH.

13. Pemas Bompoc 00 oTrpaHuveHuu rpadbexa U pa3dos OT BEIMOTATEIhCTBA,
COEIMHEHHOTO C HACUJIMEM, CIIeyeT YUUTBIBaTh, YTO €CIU MpHU Ipadexe win pazdoe
HAaCHUJIME SIBJISIETCA CPEJACTBOM 3aBJIaJICHUS MMYIIECTBOM, TO MPHU BBIMOTATEIHCTBE
bu3rUecKkoe HACUIIUE SBIISIETCS JUIITL (POPMOM BBIPAKEHUS TICUXMUECKOTO HACUIIUS U
CILYKUT JUIsl IOJKPEIJIEHUs. YyIPO3bl TPUMEHUTH 00Jiee Cephe3HOE HACUIIME B Cydae
HEBBIMOJIHEHUS TpeOoBaHUM BBIMOTATENA.

3aBiazieHNe UMYILIECTBOM IpH rpadexe u pazdoe MPOUCXOAUT OJHOBPEMEHHO C
COBEPIIICHHEM HACWIbCTBEHHBIX JEUCTBUHN OO cpasy MOCIe UX COBEPIICHUS, TOTAa
KaK MpU BBIMOTATEIHCTBE YMbICE]I BUHOBHOTO HAIPaBJIEH Ha MOJyYeHUE TpeOyemMoro
UMYyl €CTBa B Oyayuiewm.

Ecnu BBIMOraTenbCTBO COMPSKEHO ¢ HEMOCPEICTBEHHBIM U3bSITUEM UMEBIIETOCS Y
MOTEPIEBILETO UMYIIECTBA,TO ATU ACHUCTBUS, MPU HAIMYUK PEaIbHOW COBOKYITHOCTH



PECTYIUICHHUH, JOJDKHBI JTOMOJHUTENHHO KBATU(UIMPOBATHCS B 3aBUCHUMOCTH OT
XapakTepa NPUMEHEHHOTO Hacuiusi, Kak rpabex uium pa30oi.
14. Pa3bsicHUTB, UTO yKa3aHHBIC B cT. 76-7 YK kBamuduimpyromme

MIPU3HAKU MTPECTYIUICHUS CIIEIyET YUYUTHIBATh MPU COBEPIIEHUN
BBIMOTATEIbCTBA KaK B OTHOIIEHUH MOTEPIEBIIETO, TaK U €ro OJIM3KUX.

[Ton 6M3KUMU TOTEPIEBIIETO CIIETyET MOHUMATh €r0 OJIM3KUX POJACTBEHHHUKOB,
ONPEAEICHHBIX 3aKOHOM, a TAK)KE€ UHBIX JIUL, KU3Hb, 3JJ0POBbE U
0J1aronoytyuyne KOTOPhIX, B CHITY CIOKUBIINXCS YKU3HEHHBIX
00CTOSITENBCTB,JOPOTH TTOTEPIICBIIEMY .
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