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O HEKOTOpHIX BOIPOCax, BOZHUKIIAX B CyACOHO#H MpaKkTHKE 10 JiejiaM O 3apaHee He
00emaHHOM YKpHIBAaTENECTBE MPECTYILICHUH U O HEAOHECEHUH O MPECTYILIEHUX (C
W3MEHEHUAMH, BHECeHHEIMHU nocTanoBIeHreM Ilneryma ot 20 mexabps 1996 r. Ne 11)

YTparuBmmii caoy

[TocTanosnenue [1nenyma BepxoBHoro Cyna Kazaxckoit CCP ot 24 nekabps 1976 r.
Ne 5. Yrparuno cuity HopMaTuBHBIM TTocTaHoBieHneM BepxoBuoro Cyna PecniyOnuku
Kazaxcran ot 22 nexabpst 2008 roga Ne 27.

CHocka. YTparuio cuily HOpMaTuBHbBIM 1ocTaHoBJIeHHeM BepxoBHoro Cyna PK

or 22.12.2008 Ne 27 (nopsaok BBeaeHHS B JAeHcTBHE cM. M. 2 ).
OOcynauB cyneOHYyH MNpakTUKY IO JejJaM O 3apaHee He O0O0ellaHHOM
YKpPBIBAaTEJIbCTBE NPECTYIUIEHUW U O HENOHECEHHM O NpecTyIuieHusax, [lienym
OTMEUAET, YTO CyJbl B OCHOBHOM IPaBUJILHO Pa3pelIatoT Jeja 3TOH KaTeropuul u
HAa3HAYalOT MeEpbl HakKa3aHUs BHUHOBHBIM C Y4YeTOM TpeOOBaHMN 3aKoHA.
BMecTe ¢ TeMm 1Mo OTAECHBHBIM JeflaM JOMYCKAalTCS CEPhEe3HbIE ONIMOKU B
KBaluPUKAIUU ATUX NpEeCTyNJIECHUMN.

HexoTopsle cyibl, HECMOTpPS Ha yKa3aHWUs, JaHHbIE B TOCTaHOBJIeHUH [lnenyma
Bepxosuoro Cyga CCCP ot 31 uromnst 1962 1. Ne 11 "O cyne6HOI npakTHKE 10 JIesiaM
0 3apaHee He O0EeNIaHHOM YKPBIBAaTEIbCTBE MPECTYIUICHUH, TPUOOPETEHNH U CObITE
3aBEJIOMO MOXUILIEHHOTO UMYIIECTBA", TOMYCKAIOT OMKOKHU B pa3rpaHUYCHUN 3apaHee
He O0O0€m[aHHOTO YKpBIBATEJIbCTBA OT COy4YacTUS B NPECTYIUICHUU.

NmeroTest Takke OMMUOKM W MPU OTTPAHUYEHUM 3apaHee He OO0EHaHHOTO
YKPBIBATEIbCTBA OT MPUOOPETEHUs] UMYIIECTBA, 3aBEJOMO JOOBITOTO MPECTYIMHBIM
yTeM, HEJIOHECEHHs O NPECTYIUICHUSX, Aa4d 3aBEJOMO JIOKHBIX MOKa3aHUMU.

WNHorma yKpbIBaTeNIbCTBO HEMPABUIBLHO KBUTH(PUIIUPYETCS MO COBOKYITHOCTH C
HEJIOHECEHUEM, a YKPBIBATEIbCTBO U NMPUOOPETEHNE UMYIIIECTBA, 3aBEIOMO JOOBITOTO
NpeCTyIHBIM NyTeM, TOJIBKO KakK YKPBIBATEIHCTBO.

OTH OMMOKH JOMYCKAIOTCA B PE3yJIbTaTe HENMPaBWIHLHOTO MOHMMAHMS 3aKOHA,
peaycMaTpUBAOIIETO OTBECTBEHHOCTD 34 YKa3aHHbIE MIPECTYIUJIEHUS, YTO TPUBOIUT K
Ha3HAYCHUI0O BUHOBHBIM HECOPA3MEPHOr0 HaKa3aHUs, & MHOTAA U K OCYXICHUIO
HEBUWHOBHBH X

B nensx ycrpaHeHUs HEOCTATKOB MPU MPUMEHEHUHU 3aKOHOJATEIbCTBA IO
ykazaHHou kareropun gen Ilnenym BepxoBuoro Cyna Kazaxckoir CCP

[TOCTAHOBIAET:

1. OGpaTuTh BHHUMaHUE CYJOB Ha HEOOXOJMMOCTh YCTPAHEHHUS OTMEYECHHBIX

HEJIOCTAaTKOB IPU PACCMOTPEHUH JEd O 3apaHee He OOCIIaHHOM YKpPBIBATEIbCTBE



npecTynjeHui u 0 HEJOHECEHUH 0 NPEeCTyMNJICHUAX.

[Ipu paccMOTpeHHH A€l 3TOW KAaTerOpuH CY/Abl JOIKHBI CTPOTO BBIMOJHSTH
PYKOBOJASIIME yKa3aHWs, JdaHHble B moctaHoBieHun [lnenyma Bepxosnoro Cyna
CCCP ot 31 utonsa 1962 rona Ne 11 "O cyneOHoOM mpaKTHKE IO JejiaM O 3apaHee He
00€IIaHHOM YKPBIBATEILCTBE MPECTYIUICHUH, MPUOOPETECHUU U COBITE 3aBEIOMO
NOXHUIIEHHOTO umMymecTtBa'".

2. PaspsascHuTs cyagpam:

a) 3apaHee He OO€IIaHHOE YKPHIBATEILCTBO, B OTIMYME OT COY4YacTHs, HE
COJICMCTBYET COBEPIICHUIO MPECTYIJICHHUS, a HAITPABJIECHO HA COKPHITHE MPECTYILJICHUS,
yxKe COBEPUIEHHOTO ApyTrum JAUILOM.

3apaHee He 00€IIAHHOE YKPBIBATEIBCTBO BCEr/la BBIPAKAETCS B JEHCTBUSX,
3aTPYAHSIONIUX OOHAPYXEHUE MNPECTYIUJICHUS JMOO MOMOTAIOMIMNX MPECTYMHUKY
CKPBITBCSL OT OPTaHOB CIEJCTBUS WM OT cyJa ( COKPBITHE MPECTYIHUKA, OPYIAUN U
CpPEeACTBAa COBEPUICHUS MPECTYIUIEHUS, CJIEAOB MPECTYIUIEHHUS MO0 IMpPEIMETOB,
7100 BITBI X NpecTyMHBIX NyTEM).

CokpbITHE MPECTYIHUKA 3aKII0YAETCS B MIPEJOCTABICHUN €My YOESXKUIIA, OJICKIbI,
U3MEHAIONIEH €ro BHEIIHUN OOJUK, CHAOKEHUU €ro MOMJEIbHBIM WU YY>KUM
NacrmopToM, B MPEIOCTABICHUM TPAHCIIOPTA U JIPYTHX JEUCTBUM, B CHUIIYy KOTOPBIX
BUHOBHBIN HAJI0JITO MWW JJaXKe HAa KOPOTKOE BpeMsi, HAIpUMep, Ha BpeMs OOBICKa, ObLT
YKPBIT OT OpPTaHOB BIAaCTH.

CoKpbITHE CIIEJIOB MPECTYIICHUS BBIPAXKAECTCS, HAIPUMED, B YHUUTOKEHUU WITU
COKPBITUH MPEAMETOB, UMEIOLTUX Ha ceOe CIe bl MPECTYIUICHUS], B YHUUTOXEHUH 3THX
CllelOB  Ha  NpeaMeTax,0lexJe MIM Ha  Teje  NpecTylHHUKA.

YKpBIBaTEIbCTBO OPYAUM, CPEACTB COBEPLICHUS NPECTYIUIEHUM U NPEIMETOB,
JTOOBITBIX MPECTYIHBIM IMYTEM, BBIPAXKAETCS B COKPHITHUH, YHUUYTOXECHUU WJIU
U3MEHEHUHU 179'¢ BHEUIHETO BUAA;

0) mpu pa3rpaHUUCHUM 3apaHee He OOCIIaHHOTO YKPBIBATEIbCTBA OT
npuoOpeTeHns] Win cObITa MMYIIECTBA, 3aBEAOMO JOOBITOTO MPECTYMHBIM IyTEM,
CIEeNYEeT YUYMThIBATh HANPABICHHOCTh YMBICIIA BHUHOBHOIO, a TAaKXe €ro
OCBEJIOMJIEHHOCTb 0 MpU3HAKAX COBEPUICHHOTO NpECTYIICHUS.

[Ipu yKpbIBaTENIbCTBE MPECIEAYETCS LETb COKPBITUS MPECTYIUICHHS, €T0 CIEI0B
WM NpecTynHuKa. JIMmo xe, npuodperaroliee Wik cObIBAIOIIEe UMYIIECTBO, 3aBEIOMO
N0OBITOE MPECTYHBIM MYTEM, HE CTABUT Iepe]] COO0M Takou IeNH, a, KaK IMpaBuilo,
npecienyeT nesb U3BJICYCHUS MaTepHuaabHOU BBITO/IBI.

VYKpbIBaTellb CO3HAET XapaKTep YKPbIBAEMOTO MPECTYIUIEHUS, TIOCKOJIBbKY COTJIACHO
3aKOHY IIPUBJICYEHUE K YTOJIOBHON OTBETCTBEHHOCTH BO3MOKHO TOJIBKO 32 3apaHEe HE
00€aHHOE YKPBIBATEIbCTBO KOHKPETHBIX IPECTYIJICHUH, IEPEYNCIEHHBIX B CT.75-1 1
ct. 1l 95 Y K

JIns mpu3HaHu ke Jiniia BUHOBHBIM 110 ¢T.78 YK He TpeOyercs, 4ToObl OHO ObLIO



OCBEJOMJICHO O XapakKTepe MPEeCTyIUICHHs, B pPe3yJIbTaTe COBEPIICHHUS KOTOPOTO
J0OBITO MpHUOOpeTaeMoe WiIM CObIBAEMOE UM UY>KO€ UMYIIECTBO, a JIOCTATOYHO, YTOOBI
OHO CO3HaBaJlo, YTO O3TO HUMYIIECTBO JOOBITO MPECTYNHBIM IyTEM.
Jluo, coBepiMBIIee 3apaHee He OOCIaHHOE YKPhIBATEIbCTBO MPECTYIICHUS,
XapaKTepU3yIOMEeTocss KBATU(PUIIUPYIOMUMH  TPU3HAKAMHU, MOXKET HECTH
MOBBIIIEHHYIO OTBECTBEHHOCTb, €CJIM €r0 CO3HAHMEM OXBATHIBAJIUCH 3TH NMPHU3HAKHU;

B) 3apaHee HE OOCIIAaHHOE YKpPbIBATEIbCTBO MPECTYIUICHHS, CONPSIKEHHOE
NOCJHEAYIOMUM TPUOOpETEHHEM UM COBITOM YYXOTO HMMYIIECTBa, 00pa3yer
COBOKYITHOCTB 3apaHee He 00CIaHHOTO YKPBIBATEIHCTBA M MPUOOPETEHUS NMYIIECTBA,
3aBEJIOMO JOOBITOTO MPECTYyNHBIM MYyTEM, M B 3aBUCHUMOCTH OT XapakTepa
NpUOOPETEHHOTO WM COBITOrO0 HMYIECTBA TOMJICKUT KBamu(ukamuu 1o
COBOKYINHOCTH cTateu 195 u 78 VK;

') B cllydae, KOT/ia JIULO YKPhIBAET TaAKUE OPYIUS WIH IPEAMEThl MPECTYIUICHUS,
XpaHEHUEe KOTOPBIX caMo 1o cede 00pa3yeT COCTaB CaMOCTOSTEILHOTO MPECTYTUICHUS (
OTHECTPEJIbHOE UJTU XOJIOJIHOE OpYy>KHe, O0EBbIE MPUITACHI, B3pPbIBYATHIC, STOBUTHIC HIIU
HAapKOTHYECKHUE BEIECTBA), 3apaHee He OOEUIaHHOE YKPBIBATEIbCTBO JIOJIKHO
KBaIU(UIIUPOBATHCS 1O  COBOKYIHOCTH  CTaTei, MpeayCcMaTPUBAIOIINX
OTBETCTBEHHOCTH 3a 3THU NpecTyMJICHUS;

1) HEJOHECEHHUE, B OTIMYHE OT 3apaHee He OOCIaHHOI'O YKpPHIBATEIbCTBA
NPECTYIUICHUSA, BCErJa BbIpakaeTcs B O€3/I€MCTBUM M COCTOMT B HECOOOIICHUU
Ha/JIeKAIIUM OpraHaM O JOCTOBEPHO M3BECTHOM TOTOBSIIEMCS WM COBEPIICHHOM
ONpecTymnJIeHHH,;

€) 3aBEJOMO JIO)KHOE MOKa3aHWE CBUAETEINS], MOTEPIEBIIEr0 WU 3aKIIOUYECHHE
JKCIIepTa, a PAaBHO 3aBEJOMO HEIMPABUIILHBIN TIEPEBOJ, CIIETAHHBIN MEPEBOTUYUKOM C
IIEJIBI0 BOCTIPENSITCTBOBAHUS OpTaHaM JO3HAHUs, IPEABAPUTEIHLHOTO CIESACTBHS WU
CyZly B PACKpBITUU MPECTYIICHUS U OCYKJICHHUH JIUI, BAHOBHBIX B €r0 COBEPIIICHUH,
HEe 00pa3yloT cocTaBa 3apaHee He OOCIIAHHOTO YKpbIBATENbCTBA M MOJJIEKAT
KBaluPHUKAUHA o ct.187 VK.

3. CynebOHoii KoJuieruu 1o yrojioBHbIM JiefiaM BepxosHoro Cyna Kazaxckoit CCP,
00JacTHBIM U ANMa-ATHHCKOMY TOPOACKOMY CyJaM yCHJIUTh CyAeOHBbIN Haa30p 3a
MpPaBUIILHBIM IPUMEHEHUEM 3aKOHA MPHU PAaCCMOTPEHUM CyJaMu JIell O 3apaHee He
o0elIaHHOM YKPBIBAaTEIbCTBE MPECTYIUICHHH M HEJOHECEHHH O MPECTYIUICHHSX. (
CHEUHUANUCT P.’KanrtacoBa 01.12.98 r.)
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