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O BHECEHMH W3MCHEHMH 1 AOMOMHCHAN B HOpMaTHBHOE NocTanoBIcHAEe BepxoBHoro Cyna
Pecry6maxu Kaszaxcran ot 27 mronsa 2012 ropa Ne 3 "O paccMoTpenun cygamu xainob Ha
neiicrBus (Oe3zeiicTBHE) H pelIeHU IPOKYypOpa, OPraHOB YTOJIOBHOTO IIPeciexoBaHms (
ctathsa 106 YronoBHO-TponeccyaibHOro kopekca Pecyomiku Kazaxcran)"

Hopmarunoe nocranosienue BepxoBHoro Cyna Pecniy6nuku Kazaxcran ot 20 mas 2026
roxa Ne 5

1. BHecTu B BbIIEyKa3aHHOE€ HOpMAaTHBHOE mocTaHoBieHue BepxoBHoro Cyna
Pecny6niuku Ka3zaxcran cienyroiiyie n3MEHEHHUS U T0NOJIHEHHUS :

1) B mynkrte 1 cioBa "3akperieHHOTo B NyHKTe 2 crtatbu 13, myHkre 1 ctatbu 76
Koncturyuuu Pecnybnuku Kazaxcran u B cratbe 8 YronoBHo-mpoueccyaibHoro Konekca
PecnyOnnku Kazaxcran" 3aMeHUTH clioBaMU '"3aKpEIUIEHHOTO B TyHKTE 2 CTaThU 12, MyHKTE
1 crarem 77 Koncturynuun PecnyOnmuku Kazaxctan u B crathe 12
VYronosHo-tniporneccyanbHoro Konekca Pecyonuku Kazaxcran";

2) NyHKT 4 U3JI0KUTH B CIAEAYIONIECH peaaKInu:
"4, O6xan0BaHUIO B CYJIEOHOM MOPSIKE MOJIekKaT NehCTBUS (0€3/1eMCTBUE) U pEIlICHMUS],
yKa3aHHbI€ B yacTu nepBoit crateu 106 YIIK.

K unbiM neiicTBUsIM (0€31€UCTBUIO) M PELICHUSAM, MOJIeKAIIUM 00KaJIOBAaHUIO B
nopsizike crarbul 106 YIIK, MoryT ObITh OTHECEHBI:

PUMEHEHUE K MOJ03PEBAEMOMY, OOBUHSEMOMY MEP MPOLECCYATbHOTO MPUHYKICHUS, 32
HCKIIFOYEHHUEM TE€X, KOTOPBIE CAHKIIMOHUPYIOTCS CIEACTBEHHBIM CYbEH;
OTKa3 B MPU3HAHUY MOTEPIEBIINM;
OTKa3 B MpueMe cooOLIeHNs 00 YyroJOBHOM MpaBOHAPYUIEHUU U O€37€iCTBUE MPU €ro
IIPOBEPKE;
OTKa3 B YJOBJIETBOPEHUM XOJATAMCTBAa O HA3HAUYCHUHU 3ALIUTHUKA WU JIOMYCKE
IIPEICTABUTEIISA, 3AKOHHOTO IPECTaBUTENS;

OTCTPAHEHHE OT Y4YacTUs 3alIUTHUKA, TPEJACTaBUTENS MOTEPHEBIIET0, IPaXaaHCKOrO
MCTLA WIH IPAKJIAHCKOIO OTBETYUKA;

MOCTAaHOBJIEHHE 00 OOBSABICHHUM IMOJ03PEBAEMOT0, OOBHUHSEMOIr0 B PO3BICK, (KpoMe
MIOCTAHOBJICHUSI 00 OOBSIBICHHM MEXIYHAPOJHOI'O PO3bICKAa WJIM €CIW B OTHOILICHUH
10/103p€BAEMOr0, 0OBUHSAEMOT0, 0OBSIBICHHOT'O B PO3BICK, CYJIOM pacCMOTPEHO XO/IaTaiiCTBO
O CaHKIIMOHMPOBAHWUU MEPHI IPECEUECHUS B BUJE COJEPKAHUS ITOJ] CTPaXKEN );

IpepbIBaHUE CPOKOB JOCYI€OHOrO paccie0BaHus;

HETPEeI0CTaBJICHUE M0JI03PEBAEMOMY, OOBHUHSEMOMY, €ro 3allUTHUKY (3AIIUTHUKAM ),
MOTEPIIEBIIEMY, €r0 MPEACTABUTENI0, 3aKOHHOMY IPEICTABUTENI0 MAaTEPUAIOB yTOJIOBHOIO
7ena, oAJIekalIuX sl O3HAKOMIICHHSI B IEPUOJ, I0CY1Ie0HOTO paccie0BaHus;



HEpPAaCCMOTPEHHE XOJaTaicTBa (HECBOEBPEMEHHOE PACCMOTPEHHE XOJATaiCcTBa) B
nopsiake crarbu 99 YIIK u T.11.

B mnopsake crateu 106 VIIK momnexar 00kaJloBaHWIO TOCTAHOBJICHUS OPTaHOB
JI0CYIeOHOT0 pacciaeoBaHUsl O TPUMEHEHUH, OTMEHE WJIM U3MEHEHUH Mep MpeceyeHus, He
CAaHKI[MOHUPYEMBIX CIEICTBEHHBIM CYJIbei. B COOTBETCTBUM C 4aCTAMHU YETBEPTOU U LIECTOU
cratbu 153 VIIK B TakoMm e MopsIKE MOXET ObITh MOJaHa kajio0a Ha MOCTAHOBJICHHUS
OopraHa yTOJIOBHOTO IIpEciIeIOBaHUsI 00 OTMEHE Mepbl NMPECceueHUss B BHUAE 3aiora,
COJIep KaHMs MO CTPAXKEN WIIM JIOMALIHErO apecTa WM UX U3MEHEHNUN Ha MEpy IIPECEUCHH,
HE CAaHKIIMOHUPYEMYIO CIEICTBEHHBIM CYIbEM.

Cnenuanu3upoBaHHBIMM CJHEACTBEHHBIMU CyJAaMH M CIELUAIU3UPOBAHHBIMU
MEKpalOHHBIMHU CJIEICTBEHHBIMHU CYJIaMH B MOPSAJIKE, TpeaycMoTpeHHOM ctatbeil 106 YIIK,
paccMaTpUBAIOTCS 3asBJICHUSA JIUL O NTPU3HAHNUN IIPOBEACHUS COOTBETCTBYIOIINX HEITIACHBIX
cinenctBeHHbIX aeictBuil (manee - HCJ]) mesakonneiMu. B ciydae mpusnHanus HCJJ
HE3aKOHHBIMHU M YCTAaHOBJIEHUS, UTO B PE3yJIbTaTe UX MPOBEACHMS JIMIY MPUYUHEH ylIepo,
CIEIICTBEHHBIM CyIbsl Pa3bsCHAET €My NpPaBO Ha BO3MEIIEHHE Bpeaa B MOPSIKE,
npexycmorpenHom raasou 4 YIIK.

3asiBJIeHHE MOKET ObITh IIOJJAaHO B TEYEHHE MATHAIATH CYTOK C MOMEHTa YBEJOMJICHUS O
MIPOBEJICHUN HETJIACHBIX CIIEICTBEHHBIX ICUCTBUM.

B cootBercTBUM ¢ yacThio ueTBepToil ctaThu 502 YIIK B mopsnke, npeaycMOTPEHHOM
cratbeit 106 YIIK, noanexuT 00xkanoBaHUIO OTBET MPOKYypopa 00 0TKa3e B YIOBIETBOPEHUU
3asBICHUs, COOOIIEHUs O BO30YXJCHHU TMPOU3BOJCTBA IO BHOBH OTKPBIBIIMMCS
00CTOSITENIHCTBAM B TEUEHHE MATHAAIATA CYTOK C MOMEHTA MOJTyYeHUs OTBeTa.";

3) MyHKT 5 U3J0KUTH B CIACAYIOIIEH PeIAKIIUN:

"5. He moanexar paccMorpenuto B nopsinke cratbu 106 YIIK xano6sr 06 oTmeHe
MpOLIECCYABHBIX JeUCTBUM (Oe37eUCTBUSA) UM pelIeHu, 00KaJoBaHUE KOTOPHIX
IPEeIyCMOTPEHO 3aKOHOM B MHOM MOPSAKE, B YaCTHOCTH Kajl00bl 00 OTMEHE perucTpanuu
3asiBJIEHUS, COOOIIEHUS WK panopTa 00 yroJloBHOM MpaBoHapyuieHuU B EnuHOM peectpe
NOCYIEOHBIX PACCIIEIOBAHMI, 32 MCKIIOUEHHEM CIy4YaeB UX PETMCTPALMU B HapyLIECHUE
TpeboBaHuil myHKTOB 1), 2) u 5) yactu nepoi ctatbu 179 VIIK, a Takxke xkamoObl, B
KOTOPBIX COJIEPKUTCS TPOCh0a O MPU3HAHUM J10KA3ATENbCTB HEJOMYCTUMBIMU, O TPU3HAHUU
JWlla MOJ03PEBAEMbIM, CBHUJIIETEIEM, HMEIOIIMM MpPaBO Ha 3allUTy, HENPaBUJIbHOU
KBaIU(UKAUUU JIeTHUS WU (OPMYJIHPOBKE OOBHHEHMS MO0 O €ro HEAOKa3aHHOCTH, O
HENpaBWJIHLHOM MPUMEHEHUU 3aKOHA MPU NPHU3HAHUU IOAO03PEBAEMBIM M KBalU(UKAIIH
nesiHus, 00 M3MEHEHUU MEphl MPECEeUeHHs] Ha Mepy MPEeceueHUsi, CaAaHKIMOHUPYEMYIO
CJIEICTBEHHBIM CyJIbel, He3aKOHHOCTU CYJEOHBIX aKTOB, OTMEHE HAJIOKEHHOr'0 apecra Ha
UMYLIECTBO.

XanoOsl 0 MpU3HAHUK HE3aKOHHBIMH MOCTAHOBJICHUN O MPOU3BOJICTBE CJIEICTBEHHBIX
NEUCTBUW, O Ha3HAYEHUHM DOSKCHEpPTH3, O TMPU3HAHUU HE3aKOHHBIMU MPOTOKOJIOB
IIPOLIECCYAbHBIX JEHCTBUM HE MOMJIEKAT paccMOTpeHuIo B opsake crateu 106 VIIK. Ilpn



ATOM MOTYT OBITH MOJIaHBI KAJIOOBI O HAPYIICHUH TIPAB U 3aKOHHBIX MHTEPECOB IPakIaHUHA
U OpraHu3alid B XOJI€ COBEPIICHUS yKa3aHHBIX IEeUCTBUM (0€31eUCTBUS) M MPUHSATHUS
pEUIEHU CO CTOPOHBI OpraHa yroJIOBHOTO MPECIe0BaHus, K IPUMEPY, IPOBEAEHUE JI0Mpoca
HENPEPHIBHO CBBIIIE YCTAHOBJIECHHOTO 3aKOHOM BpPEMEHH, HEO3HAKOMJICHHE C
MMOCTAHOBJIEHUEM O HA3HAYCHHUHU DKCIEPTU3bl, HENPUHATHUE PEUICHUS MO XOJaTalCTBY O
MOCTAHOBKE JIOMOJHUTEIBHBIX BOIIPOCOB HA pa3pelIeHUE IKCIepTa U T.1.";

4) IyHKT 6 U3JI0KUTH B CIEAYIOLIEH peaaKIIvu:

"6. XKanoObl B cyJy MOTYT OBITH MTO/IAHBI B TEUEHHUE BCETO MPOU3BOJICTBA JO3HAHUS WIIH
MpeIBapUTEIBHOTO CJIEACTBUS MO YTOJOBHOMY JEly, B TOM YHCII€ B CTaauM TMpEIaHUs
OOBHHSIEMOTO CY/y, C COOJIIOICHUEM CPOKa, YKa3aHHOTO B 4acTH msTout ctathul 106 YIIK.

[Tocne oOpareHus ¢ kajno0o0il K COOTBETCTBYIOIIEMY MPOKYPOPY JIMIIO, €ro 3alIUTHUK (
3aIIUTHUKA) BIIPABE OOPATUTHCSA C aHAJIOTHYHOM >KalmoOoi B CyJ B TCUCHHE MATHAAIATH
CYTOK CO JHS O3HAKOMJIEHHMSI C OTBETOM MPOKypopa JUOO0 B TOT K€ CPOK, €CIIU K ITOMY
BPEMEHH OTBET OT MPOKYpOpa HE MOJIyUEH.

[IpomyieHHbBIN CPOK ISl TIOJIaYH >KAJIO0BI B CYJ 10 XOJAaTAalCTBY 3aMHTEPECOBAHHOTO
JIUIIa MOXET OBITh BOCCTAHOBJIEH IO OOIIIUM MpaBuiaM, IpeaycMoTpeHHbIM ctathelt 50 YIIK.

Paccmotpenue xanob o He3aKOHHOCTH JeHCTBUI (0e31eCTBuS), pellieHui MPoKypopa,
OpraHoOB YTOJIOBHOTO TMPECIIEA0BaHMUS, MOCTYNUBIINX TIOCJI€ HAIIPaBJIEHUs YTOJIOBHOTO Jiejia B
Cyd, B COOTBETCTBUU C 4acTbio TpeTrhed ctaTbhu 305 VIIK ocymecTBisiercss cyaom mpu
PacCMOTPEHNH YTOJIOBHOTO JI€NIA IO CYIIECTBY.";

5) B myHKTe 7 B ab3are mepBOM CIIOBA "M3jaraeTcsi B MUCbMEHHOM BHJIE" 3aMEHHUTH
CJIOBaMH "TO/IaeTCs B MUCHbMEHHOM opMe il popMe AIEKTPOHHOTO JOKyMeHTa";

6) B myHkTe 12:

B a03alie epBOM IOCIIe cioBa "00KajJoBaHbI" TOMOJIHUTh CJIOBaMHU ", 32 UCKIIFOUCHHUEM
€MHOJIMYHOTO PACCMOTPEHUSI KaJIOObI CIEACTBEHHBIM CYyJIbeil 0€3 MpOBEACHUS CyJIeOHOTO
3acemanus’;

B a03a1ie BTOPOM CJIOBO "Cy/ibsi" 3aMEHUTH CIIOBaMU "CJICICTBEHHBIN Cyabs'";
a03aIl TPeTH HCKITIOUNTD;,

7) B myHkTe 13:

a03al1l BTOPON UCKITIOUUTE;

B a03arie TpeTheM CJI0BO "¢y 3aMEHHUTh CIIOBaMU "CJIeICTBEHHBIN Cyabs'";
8) B myHkTe 17 c10BO "MOMHUTB" 3aMEHUTH CIIOBOM "YUUTHIBATh'";

9) nononHuTs MyHKTOM 19-1 creayroniero cogepxaHusi:

"19-1. B coorBeTcTBUU C yacThio TpeTbed ctathu 306 VIIK k moacyaHocTH
CJICJICTBEHHOTO CyJbH OTHECEHO paccMoTpeHue xanod B mopsiake cratbu 106 YIIK Ha
pelIeHne MpoKypopa, OCYLIECTBIISIIOIIEr0 HAA30P 32 3aKOHHOCTHIO ONEPATUBHO-PO3BICKHOMN
NEATeIPHOCTH, JOCYJACOHOTO paccieloBaHUsS IO YrOJOBHOMY ey, o0 oTkase B
yIOBJIETBOPEHUH >KAJIOOBI Ha JAeicTBUs (Oe37eHCTBHE) U PEIIeHHUs] OPraHOB YTrOJIOBHOTO
mpecae0BaHuUs.



Cynam HEOOXOAMMO HMMETh B BHUJY, YTO OTKa3 BBIMIECTOSIIEr0 MPOKypopa B
YIOBJIETBOPEHUHU >KAJIOOBl Ha YKa3aHHOE pEIIEHHE MPOKYpopa SBISETCS MPEAMETOM
paccMmotpenus B nopsake ctatbi 106 YIIK B COBOKYIMHOCTH ¢ JOBOIAMU Kaja00bI 3aBUTEIIS
Ha JIelcTBUs (0€3/eliCTBIE) U PEIICHUsI OpraHa YroJIOBHOTO MPEC/IeIOBaHUs, C KOTOPHIMU
JINIIO HECOIJIacHO.";

10) myHKT 22 UCKITIOUHTH;

11) myHKT 23 U3JI0KUTH B CIEIYIONIECH peIaKIInu:

"23. Pemenue npokypopa 00 OTMEHE 00’KaJOBAaHHOT'O PEIICHUs, MPUHSITOE TOCIE
oOpalieHus 3asiBUTENS C KAJIO0OM B CyJ, HE MPENATCTBYET PACCMOTPEHUIO KAJIOOBI IO
cyuiecTBy. CleICTBEHHBIN Cy/Absl B TAKUX CIIy4yasX MPUHUMAET PEIIEHUE B COOTBETCTBUHU C
TpeboBaHMsIMU YacTu BocbMo# ctaThu 106 YIIK.

[TocranoBiieHnE MPOKYpOpa, KOTOPHIM B XOJI€ OCYILIECTBICHUSI MPOKYPOPCKOr0 HA30pa
OTMEHEHBI TIOCTAHOBJICHUS CIEN0BATENS WIN T03HABATEIA O MPEKPAIICHUN JIeJla U IPyTHE, a
TaKke MUCHbMEHHBIE yKa3aHUs MPOKYypopa, HaYaIbHUKA CIEJCTBEHHOTO OT/ea, HauaJlbHUKA
opraHa JI03HaHHsI B CBSI3U C HEMOJIHOTOM BBISICHEHUSI BCEX OOCTOATENBCTB Jieia JIM00 BBULY
HECOOJI0/IEHHUS] UHBIX TPeOOBaHUHN 3aKOHA, HE MOTYT NMPU3HABATHLCS HE3aKOHHBIMH, TaK Kak
HaIpaBJICHbl Ha O0ECIEUCHHE 3aKOHHOCTH MPEIBAPUTEIHHOTO CIEACTBUS M JO3HAHUS.
Hapymenus npas, cB000/1, 3aKOHHBIX UHTEPECOB 3asBUTEJIS, JOMYIEHHBIC TP BHIHECCHUU
yKa3aHHBIX TTOCTAHOBJICHUM, IMOJIJIEKAT YCTPAHEHHUIO.";

12) B myHkrte 24 B ab3arie MepBoM CJIOBO "Cy/bsl" 3aMEHUTH CJIOBaMH "TIPU OTCYTCTBUU
X0JIaTaiiCTBa O €ro BOCCTAHOBJICHUH, CJICJICTBEHHBIN CyAbs'";

13) myHKT 28 U3JI0KUTH B CIEAYIONIECH peIaKIIuu:

"28. Ilo BcTymieHUH B 3aKOHHYIO CHITy TIOCTAaHOBJIEHHS, KOTOPBIM *kano0a 3asBUTENs
YIOBJIETBOPEHA M TMOCTAHOBJIEHO 00 OTMEHE O00XKaTyeMoro MPOIECCyalbHOTO AEHCTBUS (
0e3/1elicTBUSA), pellieHHs TMOO0 BO3JI0KEHA 00513aHHOCTh Ha COOTBETCTBYIONIEE TOIKHOCTHOE
JUI0, MPOKYpOpa YCTPAHUTH HAPYIIIEHUE TIPaB U 3aKOHHBIX WHTEPECOB (U3UUECKOTO JIHIIA
WU OpraHu3aluy, MO0 PaCHOPSIKEHUIO CIEJACTBEHHOTO CYyAbM HaMpaBlIsieTCs IS
HEMEJICHHOTO MCIIOJIHEHHUSI COOTBETCTBYIOIIEMY OpraHy, JTOJXKHOCTHOMY JIMILY, IPOKYPOPY,
KOTOpbIe 0053aHbI U3BECTUTH CYJ 00 UCIIOJIHEHUH TOCTAHOBJICHHUS.

[Ipu 5TOM B MOCTAHOBJICHUU CIEAYET YKa3aTh CPOK JJISl U3BEIICHUS Cya 00 UCTIOJIHEHUU
Cy1eOHOro aKTa.

B ciayyae HeucnonHEHUsS BCTYNHBIIETO B 3aKOHHYIO CHJIY WM TOJJIEKAIIErO
HEMEJIJICHHOMY HCIIOJTHEHUIO CYJIeOHOTO aKTa CJEJACTBEHHOT'O CYJbU, BBIHECEHHOTO IO
pe3yJibTaTaM pacCMOTpeHHUs kanoObl B nopsiake ctatbu 106 YIIK, momxHOCTHOE U0, Ha
KOTOPOTO BO3JI0KEHO YCTPAHEHHE HapyLICHUM 3aKOHA, MOJJIEKUT MPUBICYECHUIO K
OTBETCTBEHHOCTH, IPETYCMOTPEHHOM 3aKOHOM.";

14) B myHnkre 29 ab3a1 BTOPOI UCKIIFOUHT.



2. Cornacno crtatee 5 Koncrurynuu Pecnybnuku Kazaxctan HacTosiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJIFOYAETCS] B COCTAB JIEUCTBYIOILIETO MPaBa, BIAETCA 00111€0053aTeIbHBIM U

BBOJIMTCS B JCHCTBHE T0cIIe oHIHanbHOro onyoaukoBanus ¢ 1 utonst 2026 roxa.
Ipencenarens BepxoHoro Cyna
A. Meprames
Pecrry6mnkn Kazaxcran
Cyabs BepxoBHoro Cyna
Pecniybnuxu Kazaxcrad,

I'. AnsmaramberoBa
CeKpeTaphb MIEHapHOI0 3aCEAaHHA
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