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O HEKOTOpBIX BOIpocax CyAeOHOH MPaKTHKY IO JieJiaM 00 YTOIOBHBIX IPaBOHAPYIICHUAX
IIPOTHUB MOJIOBOM HEMPHUKOCHOBEHHOCTH H IIOJIOBO# CBOOOB! Y€I0OBEKA

HopmartuHoe noctanosnenne BepxoBnoro Cyna Pecnybnuku Kazaxcran ot 26 depans
2026 roga Ne 1

B nensix npaBuIIbHOrO MPUMEHEHUS 3aKOHOIATENLCTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH
3a MPaBOHAPYIIECHHS IPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH M TMOJIOBOI CBOOOIbI UEIOBEKA,
dbopMupoBaHUS €AMHOOOPA3HON CyNeOHOM MpaKTUKH, TJICHApHOE 3aceiaaHue BepxoBHOro
Cyna PecnyOnuku KazaxcTan mocTaHOBISIET AaTh CAEAYIOIIHNE PA3bICHEHMUS:

1. [Tox u3HacCHIIOBaHUEM CIIEYET MOHUMATh MOJIOBOE CHOILLIEHUE B €CTECTBEHHOU (popme
C JIMIIOM >KEHCKOI0 MoJjia MPOTUB WM MOMHUMO €€ BOJIM, COBEPIICHHOE C MPUMEHEHUEM
HACWJINSI WJIM C YTPO30W €ro MpUMEHEHUs K MOTEPHEBIICH WM IPYyTHM JIHIAM, JU00 C
UCIIOJIb30BaHUEM OECIIOMOIITHOTO COCTOSTHUS TOTEPIIEBILIEH.

JlelicTBUs, COBEpIIEHHBIE NMPU TEX K€ OOCTOSATENBCTBAX C LEIBIO YAOBIETBOPEHUS
MI0JIOBOM CTPACTU B HEECTECTBEHHOW (pOpME B OTHONIICHUU JIUIL KEHCKOTO MU MY>KCKOTO
nosia (My>KeJIOXKCTBO, JIECOUSHCTBO M WHBIE JEUCTBUS CEKCYaJIbHOI'O XapakTepa) CleayeT
CUMTATh HACUJILCTBEHHBIMU JICHCTBUSAMH CEKCYaJIbHOTO XapaKTepa.

WNHble AeiCTBUS CEKCYyalIbHOTO XapakTepa MOTYT BbIpaXaTbCid B MMUTALUU TOJOBOTO
CHOIIICHUS, IPUHYKJICHUU JIPYTOTO JIIIA COBEPIITUTH aKT CEKCYalIbHOTO XapaKTepa ¢ TPEThUM
JUIIOM, B OOHaKEHUHU MaJIoJIeTHEH norepnesel (MoTepneBUIero) ¢ NPUKOCHOBEHUSIMU K e (
€ro) MOJIOBBIM OpPTaHaM H T.II.

2. Jna xBanupuKaUM YTOJOBHBIX NPABOHAPYIIEHUH MPOTUB MOJOBOM
HEMIPUKOCHOBEHHOCTH U MOJIOBOM CBOOObI YEIOBEKA HE UMEIOT 3HAYEHUSI MOPAJIbHBIN 00JIUK
, COLMAJbHBIA CTaTyc, IMOBEJCHHUE TMOTEpHeBIIeH (MOTEPHEBIIETO), MTPEAbIAYIINE
B3aMMOOTHOUIEHUSI BUHOBHOTO JIMLIA M MOTEpHEBIIei (MOTepneBIIero), (hakT HaXOXKAECHUS B
Opake mwin (HaKTUIECKOM COXKHUTEIHCTRBE.

3. Tlon HacuiaueM clienyeT MOHUMATh COBEPUICHUE NEWCTBUI, HANpPABICHHBIX Ha
MPEO0ICHIE COMPOTUBIICHUS MOTEPIIEBIIEH (IOTEPIEBIIETO), C MPUINHEHUEM (PU3UUECKOM
6omu MO0 ¢ OrpaHudYeHueM CcBOOOJbI, HaIpuUMep, HAHECEHUE YNIapOB, CIIaBJIMBAaHHE
IBIXaTENbHBIX MyTeH, yIepKUBaHHE PYK, HOT, CpPBIBAaHUE OJCXKIbI, YyIEpKaHUE B
OTPAaHUYECHHOM TMPOCTPAHCTBE (MOMEIICHUH, KyIe TOoe3/la, CajJoHE aBTOMOOWIS) W T.II.
Hacunue Moxer ObITh MPUMEHEHO HE TOJBKO K MOTEpIEBIIEH (IOTEepHeBIIEMY), HO U K
JPYTHUM JIUIIaM.

[lox npyrumu nuuaMu cieayer MOHMMAaTh POJCTBEHHUKOB MOTEPHEBIIETO JIUIA, a TAKXKE
WHBIX JIUI, K KOTOPHIM BUHOBHOE JIUIIO B IEJISX MPEOJIOJICHHS COPOTUBIICHUS TTOTEPIICBIIICH
(moTepneBUIero) NpUMEHsIET HaCHIIMe MO0 BbIpaXKaeT yrpo3y ero NpuMEHEHHUs.



YMBIIIUIEHHOE NPUYUHEHUE JIETKOIO MIIM CPEAHEW TSXKECTH Bpena 3J0POBBIO
MOTEPNEBIINX NP U3HACUIIOBAHUM, COBEPLIEHUN HACUIIbCTBEHHBIX JEHCTBUI CEKCYalbHOTO
XapakTepa Ju00 MPH MOKYIIIEHWN Ha UX COBEPIIICHUE OXBAThIBACTCS AUCTO3UIMel ctateit 120
VYronosHoro konekca Pecnyonuku Kazaxcran (nanee —YK) win 121 YK u qonosHutenbHOM
KBaTM(pUKAIUK HE TpeOyeT.

Ecnu notepnesmieii (morepnesiieMy) Bpe/l JETKOH, CpeaHEH TSHIKECTH JIN00 TSKKHUM Bpe
3I0pOBBIO0 IPUYHMHEH I1OCJIE U3HACUIIOBAHUS JIMOO COBEPILIEHUS HACUIbCTBEHHBIX JEHCTBUI
CEKCYaJIbHOT'0 XapaKTepa, TO UMEET MECTO COBOKYITHOCTh YTOJIOBHBIX MPABOHAPYIICHU.

YMBIIUIEHHOE TPUYMHEHUE TSYKKOTO Bpea 3J0POBBIO OTEPIIEBIINX PU U3HACUIOBAHUHT
, COBEPIIEHWHM HACUJIBCTBEHHBIX JEUCTBUH CEKCyaJbHOIO XapakTepa CIEeAYyeT
KBaJU(UIIMPOBATh COOTBETCTBEHHO MO MYHKTY 2) yactu TpeTbei cratbu 120 YK kak
W3HACUJIOBaHUE, IMOBJIEKIIEE WHBIE TSHKKUE MOCIEICTBHS, JUOO MYyHKTY 2) 4acTHU TPEThEi
cratbu 121 YK kak coBepllieHHME HACHIbCTBEHHBIX JICMCTBHI, MOBJIEKIIEE UHBIE TIKKUE
ITOCEACTBUS.

TsKecTb IPUUMHEHHOTO 3J0POBBIO BPEAa YCTAHABIMBAETCS HA OCHOBAHUM SKCIIEPTHOTO
3aKJIFOUCHMUS.

[IpoTHBONpPaBHOE YMBINUIEHHOE IPUYNHEHUE CMEPTH MOTEPIEBIIEH (IOTEPIIEBIIEMY) B
MpOIIeCCe U3HACWIIOBAHMS JMOO0 HACWIBCTBEHHBIX JEUCTBUN CEKCYaIbHOIO XapaKTepa WIH
MOKYLIEHNs HAa COBEpPUICHHE YKAa3aHHBIX NPECTYIUICHWH, a PaBHO IOCJIE UX OKOHYAHUS,
COBEPIIECHHOE C IEJbI0 COKPBITUS COJESIHHOTO JUOO MO MOTHBAM MECTH 3a OKa3aHHOE
COIIPOTHUBIICHUE, CIEAyeT KBaTUPHUIMpoBaTh o myHKTy 10) wactu BTopoitl cratbu 99 YK u
cooTBeTCTBYIOIMM yacTsaM crateid 120 VK wm 121 VK.

KBanuduuupys ykazaHHble JE€HCTBUS BUHOBHBIX, OpPraH, BEAYyLIUI yrOJIOBHBIN MPOIIECC,
JOJDKEH yKa3aTh BCE YCTAHOBJICHHbIE KBATU(UIUPYIOLUE PU3HAKH, IPEAYCMOTPEHHBIE KaK
nyHkToM 10), Tak ¥ IpyrUMH MyHKTaMu 4acTH BTOpoi ctatb 99 YK u cooTBeTCTBYIOIIMMHU
yactsamu ctateit 120 YK i 121 VK.

4. Tloxg yrpo3oil npu HM3HACUIIOBAHWUU JHUOO MPU HACUIBCTBEHHBIX AEHCTBUSIX
CEeKCyaJIbHOI'0 XapakTepa clielyeT NOHMMATh 3allyTMBaHHWE IOTEPIIECBIIMX ICUCTBUSIMU,
KECTaMH WIN BBICKA3bIBAHUSIMH, B KOTOPBIX BBIPAXKAETCS PEAIbHOE HAMEPEHNE BUHOBHOIO
MPUMEHUTH (PU3UYECKOE HACUIIUE K MTOTEPIIEBIINM UM APYTHM JIMLAM.

VYrpo3a npuMeHeH!s HACUITUS SBJISIETCS OJJHUM U3 CIIOCOOOB MOJABICHUS COMPOTUBICHUS
IIPY U3HACWJIOBAHUY, HACUJIBCTBEHHBIX JEHCTBUAX CEKCYaIIbHOTO XapaKTepa, YKa3aHHBIX B
mucriosunusax crateid 120 YK u 121 YK u pmomonmHuTenpHOM KBadudukaruu ACHCTBUN
BUHOBHOTO 110 cTaThe 115 YK He Tpedyercs.

VYrpo3a yOuicTBOM, IPUUMHEHUEM TSKKOIO BpEJla 310POBBIO, & PABHO MHBIM TSKKUM
HACUJIMEM HaJ JIMYHOCTBIO JTUOO YHUYTOKEHHEM MMYILIECTBA IyTEM IMOJKOra, B3phIBa WIH
MHOTO OOIIEONacHOTo crnocoba, BbIpaKEHHAs MOCIE COBEPLICHUS H3HACUIIOBAHHUS JHOO
HAaCWJIbCTBEHHBIX JIEMCTBHUI CEKCYyaJbHOrO XapakTepa C LEJbI0, HalpuMep, 3alyruBaHus
ITOTEPNEBIINX U MIPECEYEHUS OTVIACKH CIYYMBIIErOCs, IPU HAIMYHAH TOCTATOYHBIX OCHOBAHMM



omacaTthCs TMPUBENCHUS OTOW Yyrpo3bl B HCIOJHEHUE TOJICKUT KBaTU(PUKAINU
caMmocToATeNbHO no cratbe 115 YK, a B emomM cofessHHOE - 10 COBOKYIIHOCTH YKa3aHHOU
HOPMBI M COOTBETCTBYIOMIEH yacTu ctatbi 120 YK mim 121 VK.

5. Tlon 6eCIOMOIIHBIM COCTOSIHHEM ClIeTyeT MOHUMAaTh OTCYTCTBHUE Y MOTEPHEBIICH (
MOTEPIICBIIIETO) B CUITy CBOETO (DM3NYECKOTO WM MCUXUYECKOTO COCTOSHUS BO3MOKHOCTH
OKa3aTh COMPOTUBIICHHE BUHOBHOMY (MaJIOJIETHUM, MpecTapesiblii Bo3pacT, (HU3MYECKUe
HEJIOCTAaTKH, PACCTPOMCTBO MAYIIEBHOW JESATENbHOCTH, Apyroe Ooie3HEeHHOe Jubo
Oecco3HaTeNbHOE COCTOSHUE U T.M.), KOTOpBIHA, cCOBeplnas W3HACHIOBAHHUE WIIH
HAaCUJIbCTBEHHbIE JCHUCTBUS CEKCyaJbHOTO XapaKTepa, CO3HAeT, uTo moTeprenBmas (
MOTEPIEBIINI ) HAXOAUTCS B TAKOM COCTOSIHUU.

B cootBercTBUU co cratheit 23 ['paxmanckoro koaekca Pecmybnmuku Kazaxcrtan
MaJIOJIETHUMU TMOTEPHEBIIMMU CIIEAYET NPU3HABATh JETEH, HE NOCTUTIIUX K MOMEHTY
COBEPUICHUS MPABOHAPYUIEHUS YEThIPHAAATUIETHETO BO3pAcCTa.

HaxoxneHue moTeprneBIINX B COCTOSIHUU OINbSHEHUS MOXKET ObITh MPU3HAHO UX
OECITOMOIITHBIM COCTOSIHMEM, €CJIU CTENEHb OIbSHEHUs OblJla TaKoBa, 4YTO JHIIajia
BO3MOKHOCTH MOHUMATh XapaKTep W 3HAYEHUE COBEPIIAEMBIX C HUMU JEUCTBUM JTHOO
OKa3aThb CONPOTHUBJIEHWE BUHOBHOMY. [Ipu 3TOM He mMeeT 3HaYeHUs, IPUBEIT JIU BUHOBHBIM
MOTEPIIEBIIET0 B TAKOE€ COCTOSHUE WJIM K€ HACTYIUICHHE OECIOMOIIHOTO COCTOSIHUSI HE
3aBHCENIO OT €r0 JCUCTBUM.

Pemrast Bompoc 0 TOM, SIBIsIETCS JIM COCTOSIHUE MOTEPIEBIIETO JIUIa OECIIOMOIIHBIM,
CleAyeT UCXOJUTh M3 UMEIOUIUXCS JI0KA3aTeNbCTB MO JIeNy, BKJIIOYas COOTBETCTBYIOIIEE
3aKJTI0YEHHUE DKCIIEPTa, KOTAa JIJIsl YCTAHOBIIEHUS ICUXUYECKOTO WM (PU3NYECKOTO COCTOSHHUS
MOTEpIEBIEro (MOTEPIEBIIeH) MPOBEeICHUE CY1eOHON AIKCIIEPTU3HI SBIISIETCS HEOOXOTUMBIM.

[Ipy HamWuuM NaHHBIX O MPUMEHEHUU BUHOBHBIM JIEKAPCTBEHHBIX, HAPKOTHUUYECKHUX
CPEACTB, CHILHOACHCTBYIONIUX WU SITOBUTHIX BEIIECTB JJISI IPUBEACHUS MOTEPIEBIINX B
OEeCIOMOIITHOE COCTOSIHME, HEOOXOIMMO NPUHUMATh MEPHI K BBISICHEHHUIO CBOWMCTB
MIPUMEHEHHBIX TpenapaToB W XapakTepa WX BO3JEHUCTBUS Ha OPraHU3M 4YeJOBEKa MyTeM
Ha3HAYEHUS SKCIEPTU3bI, AOMPOCA CIEIHAIUCTOB U T.II.

Ecnau mo pesynpTaram sKcHepTU3bl OyJeT YCTAaHOBJIEHO HCMOJIb30BAHUE BHUHOBHBIM
CpPEICTB, BEIIECTB WJM HMX AHAJIOrOB, 32 W3TOTOBJICHUE, NEpepabOTKy, MPUOOpETEHHE,
XpaHEHHE, TEePEeBO3KY, TNEPEChUIKY UM COBIT KOTOPHIX YCTAHOBJIEHA YTOJIOBHaA
OTBETCTBEHHOCTb, €0 JEUCTBUS MOJIeKAT KBATU(PUKAIUUA 1O COBOKyMHOCTU cTatel YK,
MpeayCMaTPUBAOIIMX OTBETCTBEHHOCTh 3a YKa3aHHBIE MPECTYIUICHHS, U COOTBETCTBYIOLIEH
yactu ctaterd 120 YK wm 121 VK.

6. IlokylieHue Ha M3HACUIOBAHUE WJIM HAa COBEPIICHUE HACUIIbCTBEHHBIX JEHCTBUM
CEKCYQJIbHOTO XapakTepa — OJTO JEUCTBUS, COBEpPIIAEMBIE C NPSAMBIM YMBICIOM,
HanpaBJICHHBIM HA HACWUJIHLCTBEHHOE MOJIOBOE CHOIIEHHWE C MOTEPIECBIICH, COBEPIICHUE
HACWJILCTBEHHBIX JIEUCTBUI CEKCYaIbHOTO XapaKkTepa, KOTOphie He ObUIH JIOBEJIEHBI 10 KOHIIA
10 HE 3aBUCAIIUM OT BUHOBHOTO OOCTOSITEILCTBAM.



N3HacunoBaHWe CUMTAETCA OKOHUYEHHBIM C MOMEHTA Hayaja MOJOBOr0 CHOILIECHUS B
(U3HOTOTUYECKOM CMBICIIE.

HacunbcTBeHHBIE NEHCTBUS CEKCYAIbHOTO XapaKTEepa CUUTAIOTCA OKOHYEHHBIMHU C
MOMEHTAa Hayaja COBEpIIEHUs JEHCTBUI CEKCyalbHOr0 XapakTepa.

[Ipn pasrpaHMueHUM TMOKYIICHUS Ha HW3HACWJIOBAHUE WJIM HA COBEpIICHUE
HAaCUJIbCTBEHHBIX JEWCTBUM CEKCYaJbHOTO XapakTepa OT JAPYTHMX YTOJOBHBIX
MpaBOHAPYIICHUN (XYJIUTAHCTBA, YMBIIIJIEHHOTO MPUYMHEHUS] Bpela 3J0POBbIO0 U T.I.)
CJI€Ay€eT YCTaHABJIMBATh, ICMCTBOBAJI T BUHOBHBIH C LIEJIbIO COBEPLIUTH MOJIOBOE CHOUIECHUE
WM WHBIE JACHUCTBUS CEKCyaJlbHOI'0 XapakTepa MPOTHB WM MOMUMO BOJU MOTEpIeBIIEH (
MOTEPIIEBUIET0) U SIBISUIOCH JIM NMPUMEHEHUE HACUJIUSA WU Yrpo3a TaKOBBIM CpPEICTBOM
JIOCTHIKCHHUS DTOM IECH.

He moryt xBanmmdunmpoBaThcs Kak MOKYIIEHWE HA COBEPIICHHE MPECTYIUICHUH,
npeaycMoTpeHHbIX ctathsiMu 120 YK wnm 121 YK, neiictBus numa, KOTopoe MyTeM
JIOMOTraTeNbCTBa, MCHOJb30BaHUS OOMaHa WIM JIPYTHMM IMOJOOHBIM CIIOCOOOM CKIIOHSIIO
MOTEPIIEBIINX K MOJIOBOMY CHOIIEHUIO WM K MHBIM JEHCTBUSAM CEKCYalIbHOTO XapakTepa 0e3
MPUMEHEHUSI HACWIMS WM YTPO3bl €ro MPUMEHEHUs, MCIOJIb30BaHUSI OECIOMOIIHOTO
COCTOSIHUS TOTEpNEBIIEH (TIOTEPIEBILIETO).

7. B ciyuae, Korja jauuo, uMesi BO3MOKHOCTb JIOBECTH 10 KOHIA MPECTYIUICHHE,
npeaycmoTrperHoe ctatber 120 YK mmm cratbeit 121 YK, mo co6cTBeHHOI BoJie MpekpariaeT
CBOM JIEMCTBHUS Ha CTAaJWM IMOKYIIEHUS HAa W3HACWIIOBAHUE WJIM HA COBEPIICHHE
HAaCWJIbCTBEHHBIX JIEWCTBHI CEKCyalIbHOTO XapaKkTepa, UMEET MECTO J00OPOBOJIBHBIN OTKa3 OT
IPECTYIICHUS.

OO11ecTBEHHO OIacHble JIesiHUS (HaHeceHue Mo0oeB, MPUYMHEHHE Bpea 3710POBBIO,
YHUYTOXKEHUE WJIM MOBPEKICHUE UMYIIECTBA U WHBIE TIOJI00HBIE ACHCTBUA), COBEPILICHHbIE
710 TOOPOBOJBLHOIO OTKa3a OT U3HACUJIOBAHUSI UM COBEPIICHUS HACUIIbCTBEHHBIX JNEUCTBUMN
CEKCYaIbHOTO XapaKkTepa, KBaTu(UIUPYIOTCS B 3aBUCUMOCTH OT HACTYMHBIIINX MOCJIEICTBHMA
U JIpyrux OOCTOSTENbCTB MO cTaThsiM YK, mpemycMmaTpuBaromnM OTBETCTBEHHOCTH 3a
YMBIIUIEHHOE NPUYUHEHUE BPEA 3I0POBBIO, YMBIIUIEHHOE TOBPEXKACHUE WU YHUUTOKEHHE
UMYUIECTBA U JIP.

JIuuno, He oOsanaroniee (PU3UOIOTMUYECKON CIOCOOHOCTBHIO COBEPIIUTH MOJIOBOE
CHOIIGHME M 3aBeJOMO 3Haroliee o0 3TOM, 3a COBEpIIeHUE ACWCTBHUI, BHEIIHE
HalOMUHAIONIUX TMOKYIIEHWE Ha W3HACUJIOBAHHE, HE MOXKET HECTU OTBETCTBEHHOCTH IO
cratbe 120 YK. Ero nelicTBusi B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOATENHCTB MOTYT OBIThH
KBaJu(UIIMPOBaHbI 10 cTaThaM YK, mpeaycmaTpuBarommmM OTBETCTBEHHOCTD 33 COBEPILICHHE
HACHJILCTBEHHBIX JIEHCTBUN CEKCYaThbHOTO XapaKTepa, XyJIUTaHCTBO, OCKOPOJICHHE U JIp.

8. IIpu oLleHKE NEeCTBUI BUHOBHBIX B YTOJOBHBIX MMPABOHAPYIIEHUSIX ITPOTUB MOJIOBOM
HEMPUKOCHOBEHHOCTHU U MOJIOBOM CBOOO/IbI UEJIOBEKA, COBEPIICHHBIX TPYIIION JIUII, TPYIOM
JUIl TI0 TPEABAPUTEIBHOMY CrOBOPY WIIM MPECTYNHOM TpPYIIOH, CIE€NyeT UCXOAUTh U3
TpeboBaHuii, npeaycMoTpeHHbix cTatheil 31 VYK, pasbsicHeHHH HOPMaTUBHOTO



noctanoBieHus: Bepxosnoro Cyzaa Pecnybnuku Kazaxcran ot 21 utons 2001 roga Ne2 "O
HEKOTOPBIX BOINPOCaX MPUMEHEHHUs CyJlaMH 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a
OaHIUTHU3M U IpYTUE YTOJOBHbBIE MPAaBOHAPYIIECHHUS, COBEPIICHHbBIE B COyYacTHH'".

Jluo, NTUYHO HE COBEpLIABUIEE HACWIIBCTBEHHOIO MOJIOBOTO CHOLIEHUS WU
HAaCWJIbCTBEHHBIX JEUCTBUM CEKCYaJIbHOI'O XapakTepa, HO MyTEM NMPUMEHEHHsI HACUIIUSA WU
yIPO3bl €r0 MTPUMEHEHHS K OTEPIIEBIINM COJCHCTBOBABILIEE IPYTHM B COBEPILICHUH JAaHHBIX
NEUCTBUM, ABIAETCA coucnojgHuTeneM. COoydacTHHK, JIMYHO HE COBEPIIABIIMUA W HE
NBITABIIMICA COBEPIINTh W3HACWIOBAHUE WM HACHIBCTBEHHBIE JCHCTBUSI CEKCYaJbHOIO
XapakTepa, HO OPraHM30BABIINNM COBEPUIEHHE TAKOTO NPECTYIUICHHWS WM CKJIOHUBILIHM
APYTUX JIMII K €r0 COBEPLICHUIO 100 COJIEHCTBOBABIIMM UM B 3TOM COBETaMH, YKa3aHUSIMH,
MIPEIOCTABIECHUEM YCIOBUI WM YCTPAaHEHHEM IPEMATCTBHM, SIBISETCS COOTBETCTBEHHO
OpPraHU3aTOPOM, MOJCTPEKATENIEM UM TOCOOHUKOM JIEHCTBUS, KOTOPOE KBATH(PHUIIMPYETCS C
npuMeHeHneM cratbu 28 VK.

WN3HacunoBaHuEe M HACUIIBCTBEHHBIE JNEUCTBUS CEKCYaJlbHOTO XapakKTepa CIEAYeT
NpPU3HABATh COBEPIICHHBIMU TPYNIIOW JIMII KaK B Cilydasx, KOrja JaHHbIE IEHCTBUSA
COBEPIIAIOTCS HECKOJIBKUMH JIMIAMHA B OTHOLIEHUM OJHOI'O YEJIOBEKA, TAK U TOTNA, KOrAa B
pe3ysbTaTe COINIACOBAHHBIX JIEUCTBUI BUHOBHBIX, IPUMEHUBIINX HACWINE WU YTPOKABIIUX
€ro MPUMEHEHHUEM, KaXKJbI U3 HUX COBEPIIHJ, UMEJI BO3MOXHOCTh COBEPIIUTH IOJIOBOE
CHOILIEHHE WM HACUJIBCTBEHHBIE JEMCTBUS CEKCYaJbHOI'O XapaKTepa B OTHOIIEHUH OJHOM (
OJIHOT0) JINOO HECKOJIIbKUX MOTEPIEBIINX.

JleyicTBUSA JINLL, JINYHO HE COBEPIUABIIMX HACUIBCTBEHHOI'O ITOJIOBOIO CHOLIECHUS WIIH
HAaCHUJIbCTBEHHBIX JEHCTBUI CEKCyalbHOI'O XapakKTepa, HO JECHCTBYS Ha CTOPOHE BUHOBHBIX
JUL, IPOU3BOAUBIINX ayJAUO-BUIAECOCHEMKY NPECTYIHOTO AESHUS HA BUACOKAMEPY WIIA UHOE
3aIIMCHIBAIOIIEE YCTPOMCTBO, COBEPIUUB IIPU ITOM JIEUCTBHUs, IPEAYCMOTPEHHBIE YaCTbIO
naroil crarbu 28 YK (Hampumep, Jaya COBETOB, YKa3aHHil, B TOM 4YHCIIE€ B BHJE
KOMMEHTAapHUEB, K COBEPIICHUIO WU MPOJOJIKEHHUIO IPECTYIHOrO JESIHUS U T.J.), JOJKHBI
KBIM(PUIIUPOBATHCS KAK COy4acTHE B BUJI€ TOCOOHUYECTBA.

[Ipy OTCYTCTBMM OCHOBAaHWU MJisi KBaTU(PUKALMU MNPECTYMHBIX JEUCTBUM Kak
NOCOOHMYECTBA B UW3HACWIOBAHUM WM COBEPIICHUU HACHILCTBEHHBIX JI€HCTBUMN
CEKCyaJIbHOTO XapaKkTepa Takue ASHCTBUs cieayeT KBauduiuposath 1o ctatee 432 YK nnu
cratbe 434 YK.

9. Ilox 0co60i1 XKECTOKOCThIO ClEyeT MOHUMATh M3AEBATEILCTBO U TIyMJICHUE Ha
IIOTEPIEBIINMH, UCTIA3aHUE UX B MPOLIECCE N3HACUIIOBAHNS WA HACUIBCTBEHHBIX JECHCTBUN
CEKCYAJIBHOT'O XapaKTepa, a TAKKE YMBIIUIEHHOE MPUYNHEHUE UM Bpea 3J0POBBIO C LIEJIBIO
NpUYMHEHUs 001M, MydyeHUud u cTpaganuil. [lo maHHOMY KBamu(UUUPYIOIIEMY NMPU3HAKY
NOJJIEKAT OTBETCTBEHHOCTHU JIMIIA, KOTOPBIE JKEJIAIOT MPUYMHUTH MYYEHUS U CTpaJaHUs
IIOTEPHEBIIMM HJIM CO3HATEJIBHO JONYCKAIOT, YTO IIOTEPHEBIIME WM APYTHE JIAILA
UCTIBITHIBAIOT (PU3MYECKUE WIIM MOpaJbHbIE CTpajgaHus U moTpsiceHus. COBEPIICHHBIM C
0CcO0O KECTOKOCThIO B OTHOIIEHUM JPYTHX JIUIL MOKET OBbITh NMPU3HAHO, HAIPUMED,



M3HACWJIOBAaHUE MATEPU Ha rja3ax €€ JeTeil, HACUJIbCTBEHHbIE JEHUCTBUS CEKCYaJbHOTO
XapakTepa B OTHOIICHUH KEHITUHBI B IPUCYTCTBUU €€ CyNpyra H T.I.

10. IIpu mpumMeHeHnn KBaTU(GUIUPYIOMIETO MPU3HAKA HEOJHOKPATHOCTHU 1O YTOJIOBHBIM
PaBOHAPYIICHUSM MPOTHUB MOJOBON HEMPUKOCHOBEHHOCTH W IMOJOBON CBOOOIBI YEJIOBEKA
ClIeIyeT pyKOBOACTBOBAThHCS TpeOoBaHusMu ctathu 12 YK, pa3bsicHEeHUSIMH HOPMATHBHOTO
noctanoBieHust Bepxosuoro Cyna Pecnyonuku Kazaxcran ot 25 nexa6ps 2006 roma Ne 11 "
O kBanupukauu HEOJJHOKPATHOCTU U COBOKYITHOCTH YTOJIOBHBIX MPABOHAPYIIICHUMN".

[To xBanupuMpyromeMy Npu3HaKy — U3HACUIOBAHUE, COBEPIIICHHOE HEOJHOKPATHO, -
OTBETCTBEHHOCTH MOJUICKUT JIUIO, COBEPIIUBIIIEE IBa U Oojee ASSHUM, NMPeTyCMOTPEHHBIX
cratherd 120 YK, HU 32 0HO U3 KOTOPHIX OHO HE OBLIO OCYXKJEHO JIMOO OCBOOOXKIEHO OT
YrOJIOBHOW OTBETCTBEHHOCTH IO OCHOBAHUSM, YCTaHOBJICHHBIM 3akoHOM. [Ipu sTOM
M3HACUJIOBAHUE MPU3HAETCS COBEPUICHHBIM HEOJHOKPATHO, €CIU PAHEE MUMEIO0 MECTO KakK
OKOHYEHHOE HW3HACWJIOBAHWE, TaK M IMOKYIIEHHWE Ha HEro, COUCHOJHHUTEILCTBO JHOO
COYYacTHE€ B 3TOM MPECTYIJICHUH B UHOU dopme.

HeckonbKO MOTOBBIX CHOIIEHUW, COBEPIIECHHBIX Yepe3 HE3HAYUTEIbHbBIE MPOMEKYTKU
BPEMEHHM B OTHOILICHUM OJIHOTO M TOTO € 4YeJIOBeKa, HE 0O0pa3ylT Mpu3HaKa
HEOJTHOKPATHOCTU, U MPECTYIUIEHUE CJIEAYyET PacCMaTpUBaTh KaK MPOAOJKAEMOE, €CIU
BUHOBHBIU JIEMCTBOBAJ C €IMHBIM YMBICIIOM.

[Ipu coBepmiennu AByX W Oojiee M3HACUIOBAHMM, OTBETCTBEHHOCTH 3a KOTOPHIC
OpeyCMOTPEHA 4YacTsMH MepBoid W BTopod crateu 120 VK, 3Tu AesdHUA HamJIEKUT
KBAIN(HUITUPOBATh MO NTYHKTY 4), a OpU HAIMYUA OCHOBAHWA — W TIO JPYyTUM
COOTBETCTBYIOIIMM IIyHKTaM 4acTh BTopoi cratbu 120 VK.

[To xBanuduuupyromeMy MNpU3HAKY — HACUJIBCTBEHHBIE NIEHCTBUSA CEKCYaJlbHOTO
XapakTepa, COBEPIICHHbIE HEOAHOKPATHO, - OTBETCTBEHHOCTH MOMJIEKUT JHIO,
coBepIIMBIIee J1Ba U Oosiee AesHUN, mpeaycMoTpeHHbIXx ctatbheit 121 YK, Hu 3a onHO U3
KOTOPBIX OHO HE OBUIO OCYXJEHO JIMOO He OBII0 OCBOOOXJICHO OT YIrOJOBHOHU
OTBETCTBEHHOCTH IO OCHOBAHUSIM, YCTAHOBJICHHBIM 3aKOHOM.

CoBepiieHne JUIOM H3HACUIIOBAHUSA M HACHJIBCTBEHHBIX JEUCTBHI CEKCYyaJlbHOTO
XxapakTepa He oOpa3yeT HEOJHOKPATHOCTH YTOJOBHBIX MpaBOHApYyIIEHUU, a oOpasyer
COBOKYIHOCTb TMPECTYIJICHUH, KaXA0€ M3 KOTOPHIX MOJIEKUT CaMOCTOSITEIbHOMN
KBaTM(UKAIIMU 110 COOTBETCTBYIOIIMM JacTsaMm crareit 120 YK u 121 VK.

11. M3HacuiioBaHWE WU HACUJIBCTBEHHBIE JEHUCTBUS CEKCYyallbHOIO XapakTepa,
MOBJICKIIME TI0 HEOCTOPOXKHOCTH CMEpPTh MOTEpIeBUICH (MOTEPHEBIIEro0), IMOAJIEKAT
KBanuuKkauu no yactu yerseproil cratbu 120 YK unu yactu yerBeproit crateu 121 YK
COOTBETCTBEHHO.

VYKka3zaHHOE MOCIEACTBUE MOXKET HACTYNUTh HEMOCPEACTBEHHO B MPOLIECCE COBEPILICHUS
MPECTYIUICHHUS] TIPU MPEOJOJICHUU COMPOTUBIICHUS MOTEpIeBIIeH (IMTOTEPHEBIIET0), B TOM



YHuCcJe B pe3yibTare M30paHHOTO MOTEpIeBIIeH (MOTEPIEeBIIMM) Crmoco0a 3alUThl OT
MPECTYIUICHUS, HampuMep, MPU BBIIPBITMBAHUU W3 BBICOTHOTO 3aHUS, JBUXKYIIETOCS
TPAHCIIOPTHOTO CPEJCTBA U T.II.

Jlony1ieHHOE M0 HEOCTOPOKHOCTH BUHOBHOTO JIMIA TPUYMHEHUE MTOTEPIICBIIINM TSXKKOTO
BpeZa UX 3/10pOBBIO, B TOM YHCIIE PEPbIBAHNE OEPEMEHHOCTH, ICUXUYECKOE, TOBEAECHUYECKOE
paccTpoiicTBO (3a0o0yieBaHUE) W APYTUe MOCIEACTBUA, MPEIyCMOTPEHHbIE MyHKTOM 11)
cratbu 3 YK, 3apaxenune ux BUY, a Takxke HACTYIJIEHHE HHBIX TSXKKHUX IMOCIEICTBUU,
OXBaTBHIBAIOTCS MMYHKTOM 2) yacTu TpeThel cTtatbl 120 YK unu myHKTOM 2) 4yacTu TpeTbeit
cratbu 121 YK u qonosHuTeNnbHOM KBAM(PUKALIMU HE TPEOYIOT.

[Tox MHBIMHU TSIKKMMU MOCIEACTBUSIMU, IPETYCMOTPEHHBIMU ITYHKTOM 2) YacTH TPEThEH
ctatb 120 YK u nmynkrom 2) wactu Tpetrbeir ctatbu 121 YK, ciemyer moHumathb
CaMOyOHMHCTBO TOTEpIeBIIel (moTeprneBmero) win ero (ee) Onau3koro (OIM3KHUX),
HACTYIUICHHE HEXeNaTeIbHON OepEeMEHHOCTU W APYTHX MOCIEACTBUH, MPETyCMOTPEHHBIX
nyHKToM 4) ctateu 3 YK.

Jluno, 3HaBIIEE O HAJWYMM Y HETO B MOMEHT M3HACHUIJIOBAHMS WJIM COBEPLICHUS
HAaCUJIbCTBEHHBIX JEHCTBUI CEKCYaJbHOI'O XapakTepa BEHEPUUYECKOro 3a00JieBaHUS WIIU
3a0oneBannst BUY, moaieKuT 0TBETCTBEHHOCTH He TONLKO 110 cTathaM 120 YK mnu 121 VK,
HO W — MpPU HACTYIUIEHHWH COOTBETCTBYIOIIMX TMOCIEACTBUM — 3a 3apa)kKe€HHE ITUMHU
3a00JIeBaHUSIMH, a TAKKE 32 3aBEJIOMOE IMOCTABJICHUE IPYTOTO JIUIA B OMACHOCTh 3apaKCHUS
BUY no cratesm 117 YK i 118 YKL

12. B cnydae HeOOXOOUMOCTH MEpeKBaNU(PUKALIMNA COACSIHHOTO C 00Jee THKKOTO
oOBuHEHHMs Ha YacTh nepByro cratbu 120 YK wim gacts nepByto crateu 121 VK, crarpio 121
-1 VK, opran, Beaymui yroJioBHBIN NPOLECC, MOKET IIPUHATH TAKOE PEIIECHUE TOJIBKO MPH
HaJIMYWU B JIeJI€ TMCbMEHHOIrO 3asiBIICHUSI MOTEpHeBLIeH (IOTEPHEBIIET0) O MPUBJICUECHUN
BUHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH JIMOO Ha OCHOBAaHWM YCTHOTO OOpalieHus
MoTepIeBIeH (MMOTEPNEBILEro) B Cy/ICOHOM 3aceJaHUH.

13. YronoBHasi OTBETCTBEHHOCTh 3a MOJOBOE CHOILIEHUE, MY>KEJI0KCTBO, JIECOUSIHCTBO
WA WHbIE JACUCTBUS CEKCYyaldbHOTO XapakTepa C JHUIOM, 3aBEJOMO HE JOCTHUTIIUM
IIeCTHAILIATUIIETHETO Bo3pacTa (yacTh nepsas crateu 122 YK), HacTynaeT B ciayuasx, Korjaa
BBIIIICYKa3aHHBIE JIEUCTBUSI ObUTM COBEPILEHBI 0€3 MPUMEHEHUS] HACUIIUS WU YIPO3bl €ro
IpUMEHEHUS, WIIK 0€3 UCIIONIb30BaHUS OECITIOMOIIIHOTO COCTOSIHUS MOTEPIIEBIIETO JIUIIA.

[lorepneBmUMU MOTYT OBITH JUIA KaK >KEHCKOTO, TaK M MY>KCKOrO IOJia, OT

YETHIPHAILATH 10 IIECTHAIATH JIET.

OTBETCTBEHHOCTh 3a YKa3aHHBIE JESHUS HACTYMAeT JUIIb B CIydasX, KOT/Aa JIMIO 0
COBEPIIICHUS MPECTYIUICHUS OBLIO OCBEIOMIICHO O BO3pPACTe MOTEPIEBIITUX.

B ciyyasx HecooTBeTCTBUS (PU3MUECKOTO PA3BUTHUSI BHEUIHOCTH MOTEPHEBIIUX HUX
(bakTHUEeCKOMY BO3pAcTy JaHHOE OOCTOSTEIHCTBO MOJJICKHUT OLEHKE B COBOKYMHOCTH C
JIPYTUMU JaHHBIMH, CBUICTEIHCTBYIOIIMMU 00 OCBEIOMJIEHHOCTH BMHOBHOI'O O BO3pacTe
MOTEPIEBIIUX.



14. Tlox monydeHHEM YyCIIyI'M OIPOCTUTYLIMH, MHOM YCIIYyI'M CEKCYaJIbHOIO XapakTepa,
OKa3bIBAEMOW 3aBEJIOMO HECOBEPIIECHHOJETHUM JIMIIOM, NMPEIYCMOTPEHHON YacTbhl0 BTOPOM
ctatbu 122 VK, ciaegyeT moHMMarh MCIOJIb30BAaHWE BUHOBHBIM JUISL yJIOBJIETBOPEHUS
MOJIOBOM MOTPEOHOCTH (CTpPacTH) 3aBEOMO HECOBEPUICHHOJETHUX JIMI] B BO3pAcTe OT
YEThIPHAJLUATH J10 BOCEMHAJLATH JIET 3a JEHEXHOE WJIM HHOE BO3HATPAXKJIECHUE,
MaTepuaibHble Ojara, BBITOJIBI MMYIIECTBEHHOTO XapakTepa, JU00 oOellaHue TaKOBOTO
HECOBEPILIECHHOJIETHEMY WJIU TPEThEMY JIMILY.

[Ipr »TOM uWHBIE YCIYTH CEKCYaJIbHOTO XapakTepa MOTYT OBITh COBEPIICHBI
JUCTAHIMOHHO B PEXUME PEATbHOr0 BPEMEHHU MOCPEACTBOM CETel TeIEeKOMMYHHKAIUHU, B
TOM 4yuciie cetu MatepHer.

[IpecTymienue cuutaeTcs OKOHUEHHBIM C MOMEHTA Havaljla OKa3aHUsl YKa3aHHbBIX YCIYT,
HE3aBHCHMO OT (paKTa OIjIaThl BO3HATPAXKICHUSI.

CoBepluieHuE YyKa3aHHBIX [JE€SHUM B OTHOWIEHUHU JIUL, HE JOCTUTIIHAX
YETBIPHAALATUIIETHETO BO3PACTA, BIEYET YTOJOBHYIO OTBETCTBEHHOCTH IO cTaThsaM 120 YK
win 121 YK cooTBeTCTBEHHO, a B Clly4ae UX COBEPIICHUS O€3 HEeIOCPEICTBEHHOI0 KOHTaKTa
C OTepIeBIIEH (MOTEPHEBIINM), TUCTAHIIMOHHO MOCPEICTBOM CETEN TEIEKOMMYHUKAIIU, B
TOM 4Yucjie ceTh VHTEepHET, BUHOBHOE JMLO NOMJIECKHUT IMPHUBICYEHUIO K YTOJIOBHOMU
OTBETCTBEHHOCTH M0 cTtaThe 124 VK.

B cnydae coBepliiieHHs] YyKa3aHHBIX AESHHUM JUIIaMH, IPETyCMOTPEHHBIX B MMyHKTax 16),
26), 27), 28) crarbu 3 YK, ecii OHM CBSI3aHBI C UCTOJIB30BAHUEM MUMHU CBOUX CITYKEOHBIX
MOJIHOMOYUH, X ACHCTBHS MOJUIekKAT KBaTU(PUKALUU MO COBOKYITHOCTH MPaBOHAPYIICHUHN
no ctatesaM 122 YK u 361 YK unu 362 VK.

15. B otnuune ot uzHacunoBanus (cratbsa 120 YK) u HacHJILCTBEHHBIX JCHCTBUUI
cekcyanbHoro xapakrepa (cratbs 121 YK), npu moHyXJAeHUU K MOJOBOMY CHOIICHHIO,
MY KEJI0XKCTBY, JECOUSHCTBY WUJIM UHBIM JIEUCTBUSM CEKCyallbHOTO Xapakrtepa (craTba 123
YK) cnocobamu BO3A€HCTBUS Ha MOTEpIIEBIIEE JUIO C IEJNbI0 MOJYy4YeHUS OT HEro
BBIHY>KJICHHOT'O COTJIacusi Ha COBEPIICHUE YKAa3aHHBIX JACHCTBUH SBISIOTCS LIAHTaX, yrpo3a
YHUUYTOXXEHHEM, ITOBPEXKICHUEM WM H3IBATHEM HMYIIECTBA JHUOO HCIOJIb30BAHUE
MaTepUaJIbHON WU MHOM 3aBUCUMOCTH MOTEPIIEBILETO JIUA.

[lony>x1eHrE K TEUCTBUSAM CEKCYaJbHOI0 XapaKTepa CYUTAETCS OKOHYEHHBIM C MOMEHTA
BBIpOKEHUSI B JII000W (opME COOTBETCTBYIOLIETO TPeOOBaHUS HE3aBUCHUMO OT HAJTUYUS
corjacusi WM OTKa3a MOTEPHEBUIETo JIULA COBEPIIUTh TaKHe JEHCTBUS JTUOO UX PEANbHOTO
OCYLIECTBJICHUS.

He MoryTt paccMarpuBaThCsi Kak MOHYXJIECHHE K JEHCTBUSIM CEKCYaJbHOI'O Xapakrepa
AeMCTBUS LA, JOOUBIIETOCS COTJIaCUsl MOTEPIEBIICH Ha BCTYIUICHHUE B ITOJIOBOE CHOLIICHHUE
WIM COBEpILCHHUE ACHCTBUN CEKCyalbHOTO XapakTepa MmyTeM oOMaHa Uiu 3710yNoTpeOIeHus
JOBEpHUEM (HAIIPUMED, 3aBEJOMO JIOKHOTO OOEHIaHus BCTYIIUTh B OpaK U T. I1.).

[Ipu coBeplIeHHU YKa3aHHBIX JEUCTBUM B OTHOILIEHUM JIUI, HE AOCTUTIIUX
YeThIPHAALATUIIETHETO BO3pacTa, COAESIHHOE CleayeT KBAIMPUIUpoBaTh No crarbsam 120 YK



i 121 YK xak OKOHYEHHBIM COCTaB MPECTYIUICHHUS JTUOO0 MOKYIICHHE Ha €r0 COBEPIIICHUE
COOTBETCTBEHHO.

16. Ilon pa3BpaTHBIMU [IEHUCTBUAMHU CIEAYET MOHUMATh ACHUCTBUS CEKCYaIbHOIO
XapakTepa, coBepiiaeMple 0e3 TPUMEHEHHSI HACWIUS B OTHOIIIEHUH JIMIIA, KaK )KEHCKOT0, TaK
M MYXCKOTO T10JIa, 3aB€JIOMO HE JOCTHUTIIETO MIECTHAIIATUIETHETO BO3PAcTa, B TOM YHCIIE
MAaJIOJIETHETO, IPU OTCYTCTBUM MPU3HAKOB MPECTYIUICHUM, IPENYCMOTPEHHBIX cTathsiMu 120,
121, 122 VK.

K pasBparubim netictBusMm B ctatbe 124 YK oTHOCsTCS M00BIe NEWCTBUSA, KPOME
MOJIOBOTO CHOIIICHUS, MYXEJO0XKCTBA M JIECOUSITHCTBA, MHBIX JAEUCTBUM CEKCYyallbHOTO
XapakTepa, COBEpUICHHbBIE B OTHOLIEHUH JIUII, 3aBEIOMO HE JIOCTUTIINX IIECTHAAATUIIETHETO
BO3pacTa, B TOM YHCJI€ MaJIOJIETHUX, KOTOPbIC OBLIM HAIMpaBJEHbI Ha YJIOBJIETBOPECHHUE
MOJIOBOM cTpacTu (MOTPeOHOCTH) BUHOBHOIO, M (MJIM) CEKCyaJbHOTO BO30YXKICHUS Y
MOTEPIIEBIIETO JUIA, MO0 Ha MPOOYKACHUE Y HETO UHTEPECA K CEKCyaIbHBIM OTHOILIECHUSIM.

Pa3BpaTHbIMM MOTYT NMpPU3HABATHLCS TAKUE NEUCTBUSI, KAaK OOHA)KEHUE BUHOBHBIM CBOMX
MOJIOBBIX OPraHoOB, JEMOHCTpAaIMs MNOpHOrpaduUeckux mpeameroB, ¢dororpaduii u
ayJno-BUE03aNNCeN, BEJCHUE HEMPUCTONHBIX PA3rOBOPOB M TNEPENUCKH Ha TEMBI
CEKCyaJbHOTO XapaKTepa, a Takke Mpockda Tubo TpeboBaHME HAMPABICHUS MOTEPHEBIIEH (
MOTEPIEBIINM) BUAEO-(OTO MaTEpHaIOB OOHAXKEHHBIX MHTUMHBIX YacTeil CBOEro Tena u T.11.,
BKJIFOYasl JIEMCTBUSA, COBEPIICHHBIE C UCIOJIB30BAHUEM CETE€N TEJIECKOMMYHUKALWH, B TOM
yucie cetu HTepHeT.

[Ipectyrienne cuyuTaeTcsi OKOHUCHHBIM C MOMEHTA Haualjla COBEPIICHUS Pa3BPATHBIX
JICUCTBUH.

JleficTBusI, HauaThlie KaK pa3BpaTHBIEC, 3aT€M MPOJOJLKEHHBIE C MPUMEHEHHEM HACUIIUS
UM yTPO3bl €r0 MPUMEHEHHUS WIM C HCIOJIb30BAHHUEM OECIOMOIIHOTO COCTOSHHS
MOTEPIEBIIETO JHUIA C IEJbI0 IMOJIOBOTO CHOIICHHUS, MYKEI0XCTBa, JIECOUSHCTBA WU
COBEPIICHUSI WHBIX JEUCTBUN CEKCYallbHOTO XapakTepa, CIeAyeT KBalu(uIupoBaTh IO
ctatbsiM 120 YK u 121 VK. IIpu 3TOM nonosHUTENBHON KBaM(uKaiuu o cratbe 124 YK
He TpeOyeTcs.

CoBeplieHue pa3BpaTHBIX JAEHCTBUM B OTHOUIEHHM HECKOJIBKUX IOTEPIEBIINX
OJTHOBPEMEHHO (HampuMep, IEMOHCTpalMs TOJOBBIX OpPraHoB Nepeln AByMs U Ooliee
MOTEPIIEBIINMHU) HE 00pa3yeT HEOJHOKPATHOCTH.

B cnydae coBepuieHusi pa3BpaTHBIX AEHCTBUM B OTHOLICHUU MOTEPHEBIIUX IO
OTJICJILHOCTH U B pa3HOE BpeMs, TaKKe IeUCTBUSI MOIeKAT KBATU(PUKAIIMH 110 YaCTH TPEThen
crateu 124 YK.

17. Ilon nestHuem, npeaycMoTpeHHbIM cTtathed 121-1 YK, moHuMaroTcst yMbIIUIEHHBIE
HEIMPUCTOWHBIEC JIEVCTBUSI CEKCYAIbHOTO XapaKTepa, CONMPSKEHHBIE C MPEIJIOKEHUSIMU WUITN
MIPUKOCHOBEHUSIMH CEKCYaJIbHOIO XapakTepa.

[ToreprieBmMMU BBICTYNAIOT JIMIA, KAK )KEHCKOI0, TAK U MY CKOT0 I10J1a, 3aBEIOMO ISl
BUHOBHOTO, HE JJOCTUTIIINE IIECTHAAIATUIETHETO BO3pacTa, B TOM YKCJIE MAJIOJIETHUE.



JlestHue MOKeT OBITh COBEPIICHO MyTEM HEMOCPEACTBEHHOrO0 (PU3NYECKOTO KOHTAKTa
aM00 AMCTAHUMOHHO C HMCIOJIb30BAHUEM CETeH TEIEKOMMYHHUKAIMI, B TOM YHUCJE CETH
HNnTepner.

310 MOTryT OBITh Kak (pU3MUECKUe ACHCTBUS (HApUMep, HeXxenaTeIbHbIe TPUKOCHOBEHUS
, TIOTJaXUBaHUS U T.JA.), TaK U CJIOBECHOE JOMOraTeilbCTBO (COAEpKAIHE CEKCyaIbHbIN
MOJITEKCT BBhICKa3bIBaHUs, KOMMEHTAPUU, HEPUCTONHBIE KECTHI U T.I1.).

[Tox mpucTaBaHHEM CEKCYaJIbHOT'O XapaKTepa MOHUMAETCS CEKCYyallbHOE JOMOTaTeIbCTBO
(Hampumep, JUIO JeNlaeT CEeKCyallbHOE MpPeJUIOKEHHE MOTepIeBlie (MmoTepreBiIeMy),
MOJIOKUB €il (eMy) pyKy Ha Oellpo, TEMOHCTPUPYET KECThI, ACCOLIMUPYIOUIUECS C MTOJIOBBIM
CHOILIEHHEM; BBICKA3bIBAETCS O MOTEPHEBUIEN KaK O BO3MOXHOM I10JIOBOM ITAPTHEPE H T.II.).

VYT0o0BHOE MPAaBOHAPYILIEHUE CYUTAETCS OKOHYEHHBIM C MOMEHTA Hayalla HeIPUCTOMHBIX
JNEUCTBUN CEKCYAIbHOTO XapakTepa.

Cnenyer oTnuuars aesHue, npeaycMoTpeHHoe cratbeid 121-1 YK, oT npucraBanus B
LEIsAX 3aHATHS NPOCTUTYLHEH, OKa3aHWs WHTHMHBIX YCIYI CEKCYyaJbHOI'O XapakTepa,
npeaycMorpenHoro crateeir 449 Komekca o0 agMUHHCTPATHUBHBIX MpPaBOHAPYIICHHSX
Pecniyonuku Kazaxcran (manee KoAIl) (mpuctaBaHue B OOIIECTBEHHBIX MECTaXx).
[TorepnieBmnmu no crarbe 121-1 VK sBisitoTcst nuna, He TOCTUTIINE MIECTHAIATUIETHETO
BO3pacTa, B TOM YMCJIE MAJIOJIETHUE, a o cTaTbe 449 KoAll norepneBIIMMU SABISIOTCS JIULA
cTapllie MIEeCTHAAATH JIET.

18. K uHBIM nu1IaM, HECYIIUM YTOJOBHYIO OTBETCTBEHHOCTD 32 MPECTYIICHUS MPOTUB
MIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, CJIEIYET OTHECTH JIML, HA KOTOPBIX
BO3JIOKEHBI O053aHHOCTH 1O BOCIHUTAHUIO HECOBEPIIEHHOJETHUX B COOTBETCTBUHU C
TpeboBanusiMmu Kopekca Pecnyonukm Kaszaxcran "O Opake (cymnpykecTBe) M cembe',
3akonoB Pecry6nuku Kazaxcran "OO0 obpazoBanuu" ot 27 urons 2007 roga Ne319-111, "O
npaBax pebenka B Pecny6nuke Kaszaxcran" ot 8 asrycra 2002 roma Ne345-1I, "O
npoduraktuke npaBoHapymeruit”" ot 30 mexadbpst 2025 roga Ne245-VIII (nanee — 3akoH o
npouIIaKTUKE MTpaBOHAPYIIEHUI) U JIp.

[Ipu 3TOM OpraH, BeQylmuid YroJOBHBIN MPOLECC, JOJKEH YKa3aTh 3aKOH, HA OCHOBAaHUH
KOTOPOTO Ha JIUIIO BO3JI0KEHBI OOA3aHHOCTU MO BOCHUTAHHIO HECOBEPIICHHOJIETHETO.
CaeneHus 0 JIMLe, COBEPUIMBUIEM MPECTYIIEHNE, HEOOXOANMMO H3Jarath B IMPOLECCYaTbHBIX
JOKYMEHTaX J0CyJleOHOro TMpPOMU3BOJACTBA U CYIEOHBIX aKTaX NpU OIpelelIeHUuU
KBIM(PUKALKUU €ro JeHCTBUM.

19. Ilo nenaM o OpecTyIJICHUSX MPOTUB MOJOBONM HEMPUKOCHOBEHHOCTH U TOJIOBOM
CBOOO/IbI YEJIOBEKA CyaM HEOOXOIMMO B KaXKJIOM Clly4ae pelaTh BOIPOC O pa3dupaTeabCTBe
YrOJIOBHOTO Jieda B 3aKPBITOM CyA€OHOM 3acedaHuU JJIsi MPEJOTBPAILCHUS pa3rialleHUs
CBEJICHUI 00 MHTUMHBIX CTOPOHAaX >KM3HU YyYaCTBYIOIIMX B JIeJie JIUI, a TaKKe B ClydasX,
KOT'JIa 3TOro TpeOYyIOT HHTEpeChl 0€30MaCHOCTH MOTEPIEBIIEro, CBUACTENS WIN APYTUX JIUI.

Cyneb6Hblii poliecc HaJIEKUT MPOBOAUTH C MPUHITHEM B CIIydyae HEOOXOIUMOCTH MEp
0€30MacHOCTH MOTEPIIEBIIEH (MIOTEPIIEBIIETO).



Cynam cienyeTr 00ecreuuTh B CIydasx, MpelyCMOTPEHHBIX YaCThI0 BTOPOH cTaThu 76
VYronoBHo-miporieccyanbHoro kojaekca Pecnybnuku Kazaxcran (manee YIIK), moctym k
OecTuTaTHOM IOPUIUYECKON MOMOIIM, YYaCTHE 3aKOHHOTO MPEICTABUTENS MOTEpHeBIeh (
NOTEPIIEBIIIEr0) B INIABHOM CyZ€OHOM pa30upaTesbCTBe.

[Ipu nompoce norepneBMIMX B CyAeOHOM 3acedaHuy MPe/ICEeNaTEIbCTBYOMNNA JOIKEH
YCTPaHSITh BOIPOCHI, HE OTHOCSIIMECS K ey, 0 (OpMe WIH COJIEPKAHUIO YHUKAIOIIUE UX
YeCTh W JIOCTOMHCTBO, CBOECBPEMEHHO MPECEKAaTh HETAKTUYHOE TOBEJCHHUE OTICIbHBIX
YYaCTHUKOB YTOJIOBHOT'O TIpoliecca.

20. IIpu cocTaBlieHUHM HPUTOBOPaA WM MHOTO UTOTNOBOrO PELICHHS IO JejlaM O
MPaBOHAPYIICHUSX MPOTUB MOJIOBOM HEMTPUKOCHOBEHHOCTH HJIU MOJOBOW CBOOOIBI YeTOBEKA
HEJIOMYCTUMO OINHCAaHUE COOBITUH, HE OTHOCAIIMXCS K paccCMaTpUBAEMOMY Jelly,
yIoTpeOsieHue HETOYHBIX (POPMYIUPOBOK, HENMPUHATHIX COKpAIICHHHN, HEO0OXOIUMO
UCKIIIOUYUTh M3JIUIIHION JETANU3aIMI0 CIOCOO0B COBEPILIECHUS ITUX MPABOHAPYIICHUM, HE
JIOMYCKaTh YIIOTPEOJICHUS CIIOB U BBIPAKEHUI, HEMPUEMIIEMBIX B OPUIIUATIbHBIX JOKYMEHTaX.

21. O6patuth BHUMaHUE CYJIOB Ha TO, YTO XOJATAMCTBO O JIETIOHUPOBAHUY TOKA3AHUIM
HECOBEPILEHHOJIETHUX MOMJIEKUT 0053aTEIIbHOMY YJIOBIETBOPEHHUIO.

[Ipu nenoHMpOBaHUU MOKA3aHUK HECOBEPUICHHOJETHETO CBUAETENS U MOTEPIIEBUIETO
Hapsy C 3aKOHHBIMH MIPEJACTaBUTEISIMHM YY4aCTBYIOT IIEJaror U MCHUX0JIOT.

CrnencTBeHHBIN Cylibsi 00s3aH yYHUTHIBaTh BO3pAcCT peOEHKA, €ro MCUXOJIOTHYECKOE
COCTOSIHME W 3a/1aBaTh BOMPOCHI B MOHSATHOW, NOCTYHMHOU ¢opme, a TakKe yCTPaHATh
BOIIPOCHl CTOPOH, HE OTBEUAIOIIHME YyKa3aHHBIM TpeOOoBaHMSAM, JHOO COAEpKaIINe
IOPUANYECKUE TEPMUHBI, 000OPOTHI PEUH, CIOKHBIE JJIs1 BOCIIPUSTUS HECOBEPIIICHHOJIETHUM B
CUJLy €ro Bo3pacra.

[Ipouenypa mompoca nomkHa OBITH TMPOBEICHA C MPUMEHEHHEM CPEICTB ayauo-,
Bujieo3anucu. ClieICTBEHHBIN Cyibsl MPOBEPSET NOJHOTY U Ka4€CTBO ayAHO-,BUICOPUKCALINU
cyneOHoro 3acemanusi. Eciam ayamo-,Bujieo3amucu CyaeOHOro 3aceJaHus SIBISIOTCS
HEKa4YeCTBEHHBIMHU, TO COCTaBJISAETCS MPOTOKOJ CyAeOHOIro 3acelaHus B COOTBETCTBHUH C
TpeboBanusiMu yactu nsito crateu 217 YIIK u cratsu 347 VIIK.

22. Cynsl npu Ha3HAYEHUM HAKa3aHUs IO JieJaM JaHHOW KaTeropuu JOJKHBI
PYKOBOJICTBOBATbCSl Pa3bICHEHUSIMU, HU3JIO)KEHHBIMA B HOPMATHBHOM MOCTAHOBJIECHUU
BepxoBnoro Cyna Pecnyonuku Kazaxcran ot 25 utons 2015 roga Ne 4 "O HEKOTOpBIX
BOIIPOCAaxX HA3HAYEHHMS YTOJIOBHOTO HAKa3aHUS .

Cynpl 00s13aHBI 0OCYIMTH BOIIPOC 00 00s3aTeIbHOM Ha3HAYCHUM JOIOJHUTEIBHOTO
HaKa3aHUs B BHUJE JUIIEHUS IpaBa 3aHUMATh ONPEACIICHHbIC JOPKHOCTH WM 3aHUMAThCS
ONpPEJCICHHON JEeSITENbHOCThIO, COCTOSIIETO B TMOXU3HEHHOM 3alpeTe 3aHUMAaTh
neAarorunueckue TIOJKHOCTH U IOJKHOCTH, CBSI3aHHbIE ¢ PaO0TOM ¢ HECOBEPIICHHOJIETHUMU.

Ecnu numenue mpaBa 3aHUMATh ONPEAETCHHBIE OJDKHOCTH WM 3aHUMAThCS
ONPEACICHHON NESITEIbHOCThIO HE MPENYCMOTPEHO CAaHKIMEW COOTBETCTBYIOLIECH CTAThbU
Oco0ennoit vactn YK (Hanpumep, yactsimu uerBeptbiMu ctateil 120 YK u 121 VK), To cya ¢



Y4ETOM XapaKTepa U CTETIEHU OOIIECTBEHHOM OMACHOCTH COBEPIICHHOTO JACSHUS U JIMYHOCTH
BUHOBHOI'O JOJDKEH OOCYJUTh BONPOC O HA3HAYEHUU €My TaKoro JIOMOJTHUTEIbHOIO
HaKa3aHWs Mo MpaBuiIaM 4acTu TpeTher cratbu 50 YK.

CynoMm npu Ha3HAY€HUU JOMOJTHUTENBHOTO HaKa3aHHsI HECOBEPLICHHOJIETHUM CIIEyeT
cobmogaTe TpeboBaHust yacTu BTopoi crathu 81 YK mo numenuto mpaBa 3aHUMATBCS
ONPENIENICHHON JEATEIbHOCTBIO B CPOK OT OJTHOTO rofia 10 JBYX JIET.

[To nenaM yka3aHHOW KaTETOpUM CyJlaM MPU HA3HAYCHUU HaKa3aHWs JIMOO Mpu
OCBOOOKJIGHUHM OT YTrOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUS, CIEIyeT OOCYIUTh H
peluTh BONPOC OO0 YCTAHOBJIEHHUHM K TOBEICHUIO JIMIA, COBEPIIMBLIETO YTOJOBHOE
MpaBOHAPYIIEHHUE, 0COOBIX TpeOoBaHUH, MpeaycMOoTpeHHbIX cTaThel 98-3 VK u Hopmamu
3akoHa 0 Mpo(HIaKTHKE TPaBOHAPYIICHHI.

23. lIpyHuMas BO BHUMAaHHUE MOBBIINIEHHYIO OOIIECTBEHHYIO OMACHOCTh YTOJIOBHBIX
paBOHAPYUIEHUN MPOTUB TOJOBON HEMPUKOCHOBEHHOCTH W IOJOBOM CBOOOJBI YEIOBEKA,
0COOCHHO COBEPIIECHHBIX B OTHOIICHUU HECOBEPIICHHOJIETHUX, CYJIaM CJIEAYET BBISIBISATH
00CTOSATENHCTBA, CIIOCOOCTBOBABIINE COBEPIICHUIO TAKWUX IMPAaBOHAPYIICHUM, HApyIICHUS
npaB U CBOOOJ TpaxkJaH, a TaKXKe JpPyrue HapylIeHUs 3aKOHa, JOMYIIEHHbIE IpHU
MPOU3BOJICTBE JIOCYIEOHOTO paccieJOBaHuUs WIH MPU PACCMOTPEHUU YTOJIOBHOTO JIela.

Ecniu npuyuHBl UM yCJIOBUS, CIOCOOCTBOBABIIUE COBEPIICHHUIO YTOJIOBHOTO
MpaBOHAPYIICHUS, SIBUJINCH CJIEICTBUEM JEUCTBUS TUOO0 OE3MeHCTBHS JOJDKHOCTHOTO WIIU
MHOTO JIMIIA, KOTOPBIE COAEPKAT MPU3HAKHU MIPABOHAPYLIEHHUS, CyJ TAKKE IMyTEM BBIHECEHUS
YaCTHBIX TOCTAHOBJIEHUH B COOTBETCTBHH C TPeOOBaHUSAMHU YacTu TpeTheil ctaTeu 185 VIIK,
ctatb 405 VYIIK o0si3aH noBecTH HMaHHBIM (QaKT OO0 CBEJEHHUS COOTBETCTBYIOIIHUX
OpraHu3alvi U JTOJKHOCTHBIX JIUIL JJISl IPUHSITUS MED.

24. Ilpu3HaTh yTPaTUBLIMMH CHIIY:

1) nopmatuBHoe noctaHoBieHrue BepxosHoro Cyaa Pecniyonuku Kazaxcran ot 11 mas
2007 roma Ne 4 "O HEKOTOPHIX BOIMpOCax KBaTU(UKAIMKM TPECTYIUICHUH, CBSI3aHHBIX C
M3HACUJIOBAHUEM M MHBIMH HACHUJILCTBEHHBIMU JACHCTBUSIMU CEKCYaJIbHOTO XapakTepa';

2) nyHKT 9 HOpMaTuBHOrO noctaHoBieHus: BepxosHoro Cyna Pecnybnuku Kazaxcran ot
21 ampenst 2011 roma Ne 1 "O BHeceHMM H3MEHEHUH M JOTOJHEHUNH B HEKOTOPHIC
HOpMAaTHBHbBIE NTocTaHOBIEeHUsI BepxoBHoro Cyna Pecniyonuku Kazaxcran;

3) myHKT 5 HOpMaTuBHOrO nocranoBieHus: BepxosHoro Cyna Pecy6nuku Kazaxcran ot
24 nekabps 2014 roga Ne 4 "O BHECEHMM HM3MEHEHUW M JOMOJIHEHUNW B HEKOTOpPHIC
HOpMaTUBHBIE MocTaHoBleHus BepxoBHoro Cyna PecnyOnuku Kazaxcran u mpusHaHUH
YTPAaTUBIIMMHU CUJIy HEKOTOPhIX HOpPMAaTHUBHBIX mocTaHoBIeHUN BepxoBHoro Cyna
Pecny6muku Kazaxcran";

4) mynkT 14 HopmaTuBHOTO nocTaHoBIeHUs BepxoBHoro Cyma Pecnybnuku Kazaxcran
ot 20 ampens 2018 rogma Ne 8 "O BHeC€HMHM WU3MEHEHHMI U JOMOJHEHHI B HEKOTOpHIE
HOpMaTuBHBIE TocTaHoBJIeHUsT BepxoBHoro Cyna Pecy6nuku Kazaxctan 1o yroioBHOMY U
YTOJIOBHO-TTPOLIECCYATBHOMY 3aKOHOJATENLCTBY



5) myHkT 22 HOpMaTuBHOTO TIocTaHoBieHus: Bepxosuoro Cyna Pecniybnuku Kazaxcran
oT 11 mexadbpst 2020 roga Ne 6 "O BHeceHMM MU3MEHEHUW W JIOMOJHEHUM B HEKOTOPHIE
HOpMaTHUBHBIE TTocTaHOBIeHHsI BepxoBHoro Cyna Pecriy6nuku Kazaxcran'.

25. CornacHo crtatbe 4 Koncturyuun Pecyonuku Kazaxcran HacTosiiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJTFOYACTCS B COCTAB JICWCTBYIOIIETO MPaBa, SBIACTCS 0011e005I3aTeIbHBIM U

BBOJUTCS B JCMCTBUE CO JIHS IIEpBOIro 0(1)I/IHI/IaJIBHOFO OHy6JII/IKOBaHI/IH.
IIpencenarenr BepxoBHOro
A. Mepranues
Cyna PecriyOnkn Kazaxcran
Cyabst BepxoBHoro Cyna

Pecrry6imnkn Kazaxcra, I'. AinpmaramberoBa
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