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O BHECEHMH W3MCHEHMH 1 AOMOMHCHAN B HOpMaTHBHOE NocTanoBIcHAEe BepxoBHoro Cyna
Pecry6mmxu Kaszaxcran ot 20 mapta 2003 roga Ne 2 "O mpuMeHeHMH CyZJaMH HEKOTOPBIX
HOPM IPaXKAaHCKOI0 MPOLECCYATHHOTO 3aKOHOAAaTeIILCTBA"

Hopmatusnoe nocranoienue Bepxosaoro Cyaa Pecriyonuku Kazaxcran ot 27 Hos6pst 2025
roga Ne 4

1. BHectu B BhllIEyKa3aHHOE€ HOpPMAaTHBHOE NocTaHoBieHue BepxoHoro Cyna
Pecny6niuku Ka3zaxcran cienyroiiyie n3MEHEHHUS U IOTIOJIHEHUS :

1) MyHKT 8 TOMOTHUTH a03a1eM MATHIM CIAEAYIOLIEr0 COAEPKAHMUS:

"K mongaHHO#M aBOKATOM amneIAIMOHHON (KacCallMOHHOM, YaCTHOM) jka00€e JTOJIKHBI
OBITh MPUIOXKEHBI JTOBEPEHHOCTh, B KOTOPON MNPEeAyCMOTPEHO NpPaBO Ha MOJavyy
aneJUIIMOHHON (KacCcallMOHHOM, YaCTHOMW) kajaoObl U €€ MOJNUCaHue, YAOCTOBEPEHUE U
NUCbMEHHOE YBEJAOMIJICHHE O 3auuTre (MpeCTaBUTENIbCTBE), MOATBEPKAAIONIUE €ro
MOJTHOMOYMSL Ha BeneHue jaena. OTCYTCTBHE B NPUIOKEHUHM JHOOOr0 W3 YKa3aHHBIX
JIOKYMEHTOB BJICUET €€ BO3BpallleHNEe Ha OCHOBAHUH MOJIMYHKTA 4) yacTu nepBoit ctathu 407,
noanyHkTa 1) yactu nepBoit crarbu 442 I'TIK.";

2) B nyHKTe 12-1:

B a03a1ie BTOpoM ciioBa "yacTh nepas ctatbu 165 I'TIK" 3aMeHuTh cioBaMu "moAMYHKT 1
) ctateu 165 T'TIK";

3) B myHkre 13:

B a03a1ie BTOPOM CJIOBO "TOJIBKO" MCKIIIOUUTD;

JOTIOJTHUTH ab3a1ieM YeTBEPTHIM CIIEIYIOLIEr0 COACPHKAHUS:

"Ilepedens ciiyyaeB OTJIOKEHHS pa30MpaTenbCTBa Jieia, NpuBeaeHHbIN B cratbe 198 TTIK
, HE SIBJISIETCS MCYEPIIBIBAIOLINM.";

4) TONOJHUTH MyHKTOM 14-1 cneayrolero coaep:kanus:

"14-1. Cynam cienyer pa3iauyaTh NpaBO UCTIIA OTKA3aThCS OT MCKa MO JejaM UCKOBOIO
MPOU3BOJICTBA OT MpaBa 3asABUTENS HE MOJAEPKATh 3asBICHHOE TpeOOBaHUE MO Jenam
0c000r0 MPOU3BOJICTBRA.

Hcren BpaBe W3MEHUTh OCHOBaHUE WM MPEAMET MCKA, YBEIIMYHUTh WM YMEHBIIUTH
pa3Mep UCKOBBIX TPeOOBaHUMN WIIM OTKa3aThCsl OT Mcka (yacTh nepBas cratbu 48 I'TIK). Ilpu
OPUHSATHH CYJIOM OTKa3a UCTLA OT UCKA, IPOU3BOACTBO MO 1€y MOMJIECKUT MPEKPAIICHUIO Ha
ocHoBaHuM mnoanyHkta 4) cratebu 277 TTIK ¢ HacTymieHueM NOCIEICTBUH,
MPElyCMOTPEHHBIX YacThio BTOpoii ctathu 278 T'TIK.

[To nenam ocoOOro MpPOU3BOACTBA 3asBUTEIb HE BIIPABE OTKA3aThCsl OT CBOUX TpeOOBaHUM
B COOTBETCTBHM C MPUBEICHHBIMH HOPMaMmH, BMECTE€ C TEM OH BIpPaBE HE MOAJAEPXKaTh
3asiBlIeHHOE TpeboBaHue. B 3TOM ciydae 3asBieHHME NOMJIEKHUT OCTaBICHUIO 0€3



paccMoTpeHHsi Ha ocHoBaHuM noanyHkra 8) cratbu 279 T'TIK. Cya takke ocTaBisieT
3asBJICHHbIE TpeOOBaHUs 0€3 pacCMOTPEHMs, €CIM MPU PACCMOTPEHUHU Jena B 0CO0OM
MPOU3BOJICTBE YCTAHOBJIECHO HAJIMYUE CIOopa O IpaBe, IOJBEJOMCTBEHHOTO CYAY,

MOJJICKAIIETO PACCMOTPEHUIO B UCKOBOM Tipou3BoacTBe (moanyHKT 13) ctateu 279 T'TIK).
OcraBiieHue 3asiBIeHHs] 0€3 paCCMOTPEHUS BICUET MOCIEACTBUSA, MPEIYyCMOTPEHHBIE YaCThIO
Tpetbelt cratbu 280 I'TIK.";

5) B nyHkTE 21:

B a03arie mepBoM cjioBa "B Cy1eOHOM 3aceJaHuU" UCKITFOUUTh;

B a03ale BTOpPOM cJioBa "B BOCCTAHOBJIEHMU CpoKa" 3aMEHUTH clioBaMH "B
BOCCTAHOBJICHUH MPOITYILLIEHHOTO MPOLIECCYaIbHOIO CpoKa";

6) MyHKT 26 JOMOJHUTH ab3a1leM TPETbUM CJICIYIOIIETO COACPIKaHMUS:

"Ecnu ocHOBaHMEM 71 OTMEHBI PEIICHUS CyIa MOCTYKUIU 00CTOSTEHCTBA, YKA3aHHBIC
B noanyHkre 1) crateu 277 I'TIK, cyn anemnsiiMOHHON WHCTaHIUM OOsI3aH MPEKPATUTh
MIPOU3BOJICTBO 1O JIEJy U HE BIPaBe BHIHOCUTH MOCTAHOBJICHHUE MO CYILIECTBY 3asABICHHOIO
TpeboBaHus. Takoe MOCTaHOBJICHHE, KAK BRIHECEHHOE C HApPYIICHHEM MOJMYHKTa 4) 4acTH
nepBoit crateu 427 I'TIK, cymom kaccalMOHHOW WHCTAHLUMU MOJJIEKUT OTMEHE B
COOTBETCTBHHM C MOJIMYHKTOM 6) yactu Bropoii ctateu 451 T'TIK.";

7) B myHKTE 28:

udpset "28-1" 3ameruts mudpamu "27-2";

cJjioBa Mo xoxaralicTBaM" 3aMEHHUTH CJIOBAMH "TI0 KaCCAI[MOHHBIM >Kajo0aMm";

8) MyHKT 29 U3N0KUTh B CIEAYIOEH PeAaKIINU:

"29. Cornacuo yvactu nepBoi ctatbu 436 I'TIK kaccanuonnas skano0a, MpoTeCT Ha
omnpeesieHUs, TOCTAHOBJICHUS Cy/a aneJUISIUOHHON MHCTAaHIMU MOTYT OBITh MOJIaHbI B
TEUECHHUE IIECTH MECSUEB CO JIHS UX BCTYIUIEHUS B 3aKOHHYIO CHJly. TeueHHe yKa3aHHOTO
CpOKa HAYMHAETCA Ha CIEAYIOIIMA JeHb MOCJE OTJIAllCHMs aKTa CyJa aneuIsIquOHHON
MHCTaHIMU (4acTh BTOopas ctatbu 122 I'TIK).

Kaccanuonnas >xano6a, mojaHHas C MPOIMYCKOM IIECTUMECSIYHOrO CpoKa, MpHU
OTCYTCTBHUM 3asIBJICHUSI O €0 BOCCTAHOBJIEHWHU B COOTBETCTBUM C MOANYHKTOM 3) 4acTH
nepBoii ctathu 442 u vacteio BTopoi ctathu 124 T'TIK Bo3BpamaeTcs 6e3 paccMOTpeHUs
JUIY, €€ NO/IaBILIEMY.

Eciau x kaccanMoHHOM >kanoOe, MOJaHHOW C MPOIYCKOM IIECTUMECSYHOTO CpPOKa,
MIPUJIOKEHO 3asIBJICHUE O €r0 BOCCTAHOBJIEHUH, CYyJl KACCAllUOHHOW WMHCTAHIIMK Ha3HA4aeT
cyneOHoe 3ace/laHie U BBIMIOJIHSET ACHCTBUS, IPEIYCMOTPEHHbBIE YaCThIO IEPBOM CTaThu 445
I'TIK.

[Tocne BeIMoONIHEHHS TPEOOBAHMI, TPETYCMOTPEHHBIX YacThio TiepBoil ctatbu 450 I'TIK,
CyJ KacCallUOHHOM HWHCTAaHUMM pa3peliaeT BONPOC O BOCCTAHOBJIEHWHM WA OTKAa3€ B
BOCCTAHOBJICHUH MPOITYIIEHHOTO 3aABUTEIEM CPOKa MOAAUYM KACCAIIMOHHOM KalOOBbI.

[Ipu HanMUYMKM yBaXUTEIBHBIX MPUYUH MPOIMYCKa CPOKa MOJA4YM KaCCallMOHHOM Kajlo0bl
CyJ KacCalluOHHOW HWHCTaHUMHU MNPUCTYMAET K PACCMOTPEHUIO Jeia Mo CyilecTBy. B



MMOCTAHOBJICHUHU CyJla MO pe3yjbTaTaM pPAaCCMOTPEHHS [efia JIOHKHO OBITh YKa3aHO O
BOCCTAHOBJICHUH MPOITYIIIEHHOTO CPOKA U MPUBEACHBI MOTUBBI IPUHSATHS TAKOTO PEIICHUSI.

VYka3zaHHBIN CyJ] BO3BpalIaeT 6€3 pacCMOTPEHUs Kajaoly JUIly, €€ MOAaBIIEMY, SCIH
IPUIET K BBIBOJY O TOM, YTO OCHOBAHMM JIsl BOCCTAHOBJIEHUSI TAKOTO CpOKa HE umeercs. B
ATOM CJIy4ae MpaBo 3asBUTENS Ha MOJavy KaCCallMOHHOMW KalloObl CUUTAETCS peaIn30BaHHBIM
(gacth nmepBas cratbu 124 I'TIK).

B anamornuHoM mopsiKe CyJl KacCalMOHHOW WHCTAHIUM PAacCMAaTPUBAET BOIPOC O
BOCCTaHOBJICHHH CPOKa MPUHECEHHUS MPOTECTa MPOKYPOPOM.";

9) nyHkThI 32 1 33 U3J0KUTH B CAEAYIOIIEH peAaKIUu:

"32. Ilonaua xomaraiicTBa Ha akT CyJa KaCCallMOHHOW MHCTAHLIUH, KOTOPHIM BBIHECEHHBI
Mo Jeday CyAeOHBIM akT (akThl) OTMEHEH C HalpaBJIEeHHMEM JleJla Ha HOBOE cyleOHoe
paccMOTpEHHE B CyJ MEPBOM WM aneUIIIUOHHOW MHCTAHUUM, SIBJSIETCS MPOLeCCyalbHbIM
nevcteueM. [Ipu uctpeboBaHMM TaKOro Jesia MOJLKHOCTHBIMHM JIMLIAMH, OOJaarolluMHU
MPaBOM BHECEHHUSI TPEJCTABICHUS WIM MPOTECTa, CYA MNEPBOM WM amneUISILHOHHOU
UHCTAaHUHUHU B cOOTBETCTBUU cO cTatbed 198 I'TIK oTkmaapiBaeT €ro pacCMOTpPEHHE 10
paspelieHus: Bompoca 0 MmepecMoTpe ocrapuBaeMoro cyaeoHoro akta B BepxoBHom Cyne
Pecny6niuku Kazaxcran B nopsijike, nmpeaycmorpenHom riaBoi 54-1 T'TIK.

33. VMcnonHeHre BCTYNUBIIMX B 3aKOHHYIO CUJIY CYA€OHBIX aKTOB MOXET OBITh
MPUOCTAHOBJICHO JIOJPKHOCTHBIMHU JIMIIAMU, TIEPEUUCICHHBIMU B CTaThsix 448, 454-3 T'TIK,
TOJBKO B TOM CcClly4yae, €CJId MO MOCTYMHUBIIEH KaccallMOHHOM »kayno0e, XO0JaTaicTBY
rpaKJaHCKOE JeJI0 UCTpeOoBaHO U3 cya.";

10) B mynkTte 35 mocie cioB "cyal KacCallMOHHOW MHCTAHIMU" JOMOJHUTH CIOBaMU "M
Bepxosnsiii Cyn Pecriyonuku Kazaxcran";

11) B mynkte 40 mocse ciioB "cya KacCalluOHHOW MHCTAHIUMU" JOMOJHUTH ClIoBamMu ",
Bepxosnsiii Cyn Pecriyonuku Kazaxcran";

12) nononuuth myHkToM 40-1 ciemyromero coaepxaHusi:

"40-1. OTBOA (CaMOOTBO/), 3aABJICHHBIN Cybe, TBYM U 00JIe€ CYJIbsIM UM BCEM CYIbSIM
KoJulernanbHoro cocraBa BepxoBnoro Cyna Pecnyonuku Kazaxcran, paccMaTpuBaeTcsi 3STUM
K€ CyJIOM IO aHAJIOTUM C YaCTSAMM YETBEPTOU, MATOM, mecton, ceapmon ctatbu 41 I'TIK.

Onpenenenue BepxosHoro Cyna Pecy6nuku Kazaxcran mo pe3ysibraraM pacCMOTPEHHUS
3asiBlieHUs 00 OTBOJE (CaMOOTBOJE) SBISIETCA OKOHYATEIBHBIM W 00KaJIOBAHUIO,
ONPOTECTOBAHUIO HE MOJJIEKUT." .

2. Cornacno crtatbe 4 Koncrurynuu Pecnybnuku Kazaxctan HacTosiiee HOpMaTUBHOE
MMOCTAHOBJICHUE BKJIIOYAETCS B COCTaB JICUCTBYIOIIETO MpaBa, sIBISETCS 0011e0053aTeIbHBIM U

BBOJIMTCS B JIEHCTBUE CO JIHS MEPBOTO OUIIHAIIBHOTO OITyOINKOBAHUS.
Ipencenarens
Bepxozoro Cyza A. Mepranues
Pecrry6mnkn Kazaxcran
Cyabs BepxoBHoro Cyna

Pecriybinxu KazaxcraH, I'. AnbmaramberoBa
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