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O mpuMeHEeHHH 3aKOHOATEIbCTBa, PETIAMEHTHPYIOIIETO PaCCMOTPEHHE YTOJIOBHEIX JEI B
KaCCaIHOHHOM ITOPSIKE

Hopmatushnoe noctanosnenune BepxosHoro Cyaa Pecnyonuku Kazaxcran ot 29 mas 2025
rozma Ne 1.

[Tpumeuanne NU3IT!

Beoaurcs B nericteue ¢ 01.07.2025.

B wmensix eaumHooOGpa3sHOro M MNPaBUJIBHOTO MPUMEHEHHUS JIEMCTBYIOLIETO
3aKOHOJATENIbCTBA, PETJIAMEHTUPYIOLIETO MOPSAOK NEPECMOTPA B KACCALTUOHHOM MOPSIIKE
BCTYNHBIIMX B 3aKOHHYIO CUJTy CyJleOHBIX aKTOB, IJIeHapHOe 3acenanue BepxoBuoro Cyna
Pecny6nuku Kazaxcran mocTaHOBIISIET 1aTh CIEAYIOLINE Pa3bsICHEHUS:

1. B cooTrBercTBUU ¢ TpeOoBaHusMHU MyHKTa 3 ctaThul 76 Konctutyuun PecnyOnuku
Kazaxcran (nanee - KoHCTUTYLHS) BCTYNMUBIIME B 3aKOHHYIO CHIIY NMPUTOBOPHI U HHbBIC
ITOCTAaHOBJIEHUS CyJla UMEIOT 0053aTeNIbHYI0 CHIIy Ha TeppuTopun PecnyOnuku u coriaacHo
4yacTu nepBor ctaThu 472 YromoBHO-TIpolieccyadbHoro Koaekca Pecryonuku Kazaxcran (
nanee — YIIK) moanexxaT HEyKOCHUTEIbHOMY HMCHOJHEHUIO. B 3TON CBA3uM mepecMoTp
BCTYNHMBUIMX B 3aKOHHYIO CHJy CYJIEOHBIX AaKTOB I10 YTOJOBHBIM JejlaM JOJIKEH
OCYUIECTBIATHCS B COOTBETCTBMM ¢ nojoxeHusmu YIIK u He npensTtcrBoBaTh HX
VICIIOJIHEHHIO.

[TepecMOTp BCTYNMBLIMX B 3aKOHHYIO CHIIY CYJI€OHBIX aKTOB IO YTOJIOBHBIM Ji€JIaM
MIPOU3BOAMTCS KaCCAallMOHHBIM CYJIOM IO YTOJIOBHBIM JI€JIaM (Jlajee — KaCCalMOHHBINA Cy[) MO
npotecty ['enepanbHoro Ilpokypopa PecnyOmuku Kazaxcran (manee — I'eHepanbHBIM
[Ipokypop), ero 3amectutesnei, [ 1aBHOro BOGHHOTO MpoKypopa, ['1aBHOro TpaHCHOPTHOTO
IPOKYpopa, IPeACTaBICHUIO IIpejiceaaresss 001acTHOro 100 MPUPABHEHHOTO K HEMY Cy/Ja,
BHECEHHOMY B clly4yae, MpeAyCMOTPEHHOM 4YacThio TpeTrhed crarbu 446 YIIK, nubo mo
KaCCAIIMOHHBIM KaJio0aMm JIWII, yKa3aHHBIX B 4acTu nepBoit ctathu 486 VIIK.

2. OCHOBaHHUSIMU K IIEPECMOTPY B KACCALIMOHHOM IOPSAKE BCTYNUBIIUX B 3aKOHHYIO CHITY
Cy/eOHBIX aKTOB SIBISIOTCS CIy4ad HENPAaBUIBHOIO NMPUMEHEHHUS YTOJOBHOTO U (MJIM)
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOB, IPEAYCMOTPEHHBIEC YACTSIMU NEPBOI U BTOPOW CTAThH
485 VIIK. IlepeueHp OCHOBaHHM SBIISIETCS MCYEPIBIBAIOIIUM W PACIIMPUTEIBHOMY
TOJKOBAHUIO HE MOJJIEKUT.

He monmnexxar nepecMOTpy B KaCCallMOHHOM IOPSAJAKE BCTYNMBIINE B 3aKOHHYIO CHUITY
CylieOHBIE aKThl, IEPEUNCICHHbIE B TyHKTaX 2) U 3) yactu BTopoii cratbu 484 YIIK.

BerynuBiine B 3aKOHHYIO CUJTY CyJI€OHBIE aKThI IO JiejiaM 00 YTOJOBHBIX MPOCTYIKaX U
NPECTYIUICHUAX HEOONBIION TSKECTH, CylIeOHble aKThl B clydae HEeCOOII0AeHus
aneJUIALMOHHOTO MOPsIIKa UX 00XKAJIOBAHMS, MOTYT OBITh IEPECMOTPEHBI UCKIIOUNUTEIBHO MO



nporecty ['enepansHoro Ilpokypopa, ero 3amecrurenei, [ J1aBHOro BOEHHOTO ITPOKYpoOpa,
['MaBHOTO TPaHCMIOPTHOTO MPOKYPOpPa, MPU HATUYUU OCHOBAHUMN, TPEYCMOTPEHHBIX CTAThEi
485 VIIK.

3. Ilo nenaM o mpecTyNJIEHHUSX CPEIHEH TSKECTH, TSHKKHUX M 0C000 TIKKUX
MPECTYIUICHUSIX TPUTOBOPHl W MOCTAHOBJICHUSI CYJOB MEPBOM HHCTAHIIUU, TOCIE HUX
paccMOTpEHUSl B CyJl€ aleUISIHUOHHOW WHCTaHIIMU, IPUTOBOPBHI U MOCTAHOBJIICHHS CYAOB
aneJUSIMMOHHON MHCTAHIIMY IIPU HAJIMYMKM OCHOBAHUM, IPEAYCMOTPEHHBIX cTaTtben 485 VIIK,
MOTYT OBITH ompoTtectoBaHbl ['eHepanbabiM [Ipokypopom, ero 3amecturensmu, [ 1aBHbIM
BOCHHBIM MPOKYpPOpOM, ['JIaBHBIM TpPaHCIOPTHBIM TPOKYPOPOM, a TakkKe 00KaJTOBaHbI
JUaMH, YKa3aHHBIMU B 4acTu niepBoi ctatbu 486 YIIK, B cys1 kaccalnOHHON MHCTAHIIUU.

[lo nenaM B OTHONICHWU JIMIl, MPEJAHHBIX CYyJly MO OOBUHEHHUIO B COBEPIICHUU
MPECTYIUICHUS CPETHEH TSHKECTH, TSKKOTO JIMOO 0CO00 TSIKKOTO MPECTYIUICHUS, B CITyJasiX,
KOTJla UX JIEUCTBUSA HUKECTOSAIIMMH CyAaMu ObUIM KBaTU(PUIIMPOBAHBI KaK yTOJOBHBIN
MPOCTYIOK MJIM MPECTYIUIEHUE HEOOIbIION TAKECTH, KaCCAllMOHHAs Kajno0a 0 MepecMoTpe
CylneOHBIX aKTOB MOXET OBbITh NOJaHa JHUIIbL B CJydyae HECOIJacusi C Takou
nepeKkBaIM(pUKALMEl 1 MOCTAHOBKM BOIPOCAa O KBAIU(UKAIIMKU ACSTHUS M0 NpekHel Oosee
TSDKKOU CTaThe.

4. Tlon HecoOMOAEHUEM aNeUIIIMOHHOTO TOpsaKa 00XKaloBaHUs CyJeOHBIX aKTOB
MIPU3HAIOTCS CITy4au, KOra CyJeOHbIN aKT Cyja MepBOM WHCTAHIUU:

He ObLT 00kaJloBaH (HE MPUHECEHO X0JJaTalCTBO) U OH BCTYIWJI B 3aKOHHYIO CUITY;

ObL1 00XkanoBaH (MMPUHECEHO XOAATAalCTBO), HO B YCTAHOBJIICHHOM 3aKOHOM IOPSAKE
aneyuIsIUOHHAs (JYacTHas) >kajoba, XOJaTaiicTBO MPOKypopa ObLIM OTO3BaHBI /10 €€
pPaccMOTpEHUS;

ObT 0OanoBaH (NMIPUHECEHO XOJATaiiCTBO), HO B CBS3U C MPOIYCKOM CpPOKa
aneJUIIIIMOHHOTO 00KaJoBaHMs kKajlo0a, X0JaTaliCTBO MPOKypopa ObLIM BO3BpaIleHbl 0€3
paccMOTpEHUS,

B OTHOIIIEHUHU OCYXJEHHOTO (OMpaBIaHHOI0) HE OBLI MEPECMOTPEH, a ObLT 00XKaJoBaH (
MIPUHECEHO XOJaTalCTBO), U MEPECMOTPEH B CYJI€ aleIILIMOHHOW UHCTAHIIUA B OTHOIIECHUU
OPYTHUX JIUI 10 JTaHHOMY JEIy.

5. JIuua, nepeurciieHHble B yacTu nepBoil ctateu 486 YIIK, Bopase npu coOroneHnH
TpeboBanuii yactu nepBoit crathu 484 YIIK nomate kaccalimoHHyIO Kanody U B T€X CIydasx
, KOTJla OHM HE y4acTBOBAJM MPU PACCMOTPEHHUH JeJia B CyAax MEpPBOM U aneyIsiuOHHON
WHCTaHLIHM.

K uucny apyrux nui, oOiaaaroluxX MpaBOM Ha IMOJa4y KacCaAllMOHHOW >KaloOBbl,
OTHOCHUTCS JIUIO, HE MPU3HAHHOE B YCTAHOBJIEHHOM IMOPSAJIKE YYAaCTHUKOM MpoIecca, HO
UCXOJISl U3 CBOETO (DAKTUUYECKOTO MOJIOKEHUSI UMEIOIIee TIPABO Ha CYACOHYIO 3aIUTy CBOUX
IIpaB M 3aKOHHBIX MHTEPECOB (Jajiee — 3aMHTEpEecOBaHHOE JIMLO). K Takum aunaM Moxer
OBITh OTHECEH BIIaJieNiel] MMYIIEeCTBa JUOO0 3aJ0roJepikaTeib, UMYIIECTBO KOTOPBIX
KOH()HCKOBAHO WJIM HA UMYILIECTBO KOTOPHIX HAJIOXKEH APECT, U IPYyTUe JUIIA.



B kaccanmonHo# *)ano0e 3aMHTEPECOBAHHOTO JIMIIA JIOJKHO OBITh YKa3aHO, B KaKOi
YacTU CyJeOHBIN aKT 3aTparMBacT €ro npaBa U 3aKOHHBIE MHTEPECHI, KAKME HOPMbI 3aKOHA
HapyIIEHbI PU PACCMOTPEHUH Jea, a TAKXKE CYIIECTBO MPOCHOBI ¢ YKa3aHHEM OCHOBAHUH,
BJIEKYIIUX TIEPECMOTP CYI€OHBIX aKTOB.

TpeboBanus uvactu mepBoit crarbu 484 VYIIK 00 o6s3aTenbHOM COOIOICHUN
aneJUIIUOHHOTO TMOpsJiKa 00XaloBaHUS CYyJeOHBIX aKTOB pacHpOCTPAHSIOTCS U Ha
3aMHTEpPEeCcOBaHHOE JUI0. B ciaydae oOHapyKeHUS! 3aMHTEPECOBAHHBIM JIMIIOM HapyIICHUN
€ro MpaB W 3aKOHHBIX MHTEPECOB IO HMCTEUCHHH CPOKa aneJUIIIHOHHOTO 00KalOBaHUS
CyZeOHBIX aKTOB CyJa IMEpPBOW WHCTAHIIMHM, TaKOe JIUIIO BIpaBe OOpaTUTHCA B CYI O
BOCCTAHOBJICHUH MPOITYILIEHHOTO cpoka B nopsiake cratbu 419 VIIK.

3aKOHHBIN TMPEICTaBUTEIh HECOBEPIICHHOJIETHErO OCYXIECHHOTO (OIMpaBAaaHHOIO),
MOTEPIICBIIETO BIPaBE MOAATh KAaCCAIMOHHYIO ajgo0y Ha BCTYNMHBIINE B 3aKOHHYIO CHUITY
cyneOHble aKThl TOJBKO 10 JOCTHXKEHHUS OCYKJICHHBIM (OMpaBIaHHBIM), MOTEPIEBIIUM
COBEPILICHHOJIETHS.

6. [loTepnieBminii, €ro MpeaCTaBUTENh WM 3aKOHHBIN MTPEICTaBUTEINb BIIPABE 00KAIOBAThH
cy/leOHbIC aKThl, yKa3aHHbIE B yacTh nepBoi cratbu 484 YIIK, mo genam o mpecTyrieHusx
CpeIHeN TSKECTH, TSHKKMX M 0C000 TSKKUX TPECTYIUICHUSIX 110 OCHOBAHUSM,
IIPEAYCMOTPEHHBIM 4acThIO nepBoi cratbu 485 VIIK.

[To ocHOBaHMIO, IPEAYCMOTPEHHOMY MYHKTOM 4) yacTu nepBoi cratbu 485 YIIK, moryt
OBITH TIEPECMOTpPEHBI CyneOHBbIE aKThl B Cllydyae HapylIeHUs MpaB MOTEPIEBUIIETO,
MPEIYCMOTPEHHBIX YaCThIO MIECTOM CTAaThM 71, 4acTIMH TPEThEW U YETBEPTOU CTAaTbU 72 U
yacThlo TpeTbei cratbu 76 YIIK, B 4acTHOCTH, HENPU3HAHUE MOTEPHEBIIETO YACTHBIM
OOBHMHUTEJIEM MPHU OTKa3e MPOKypopa OT OOBUHEHWS, JIUIIICHUE €ro MpaBa y4yacTBOBATH B
CylieOHOM pa30HpaTenbCTBE, BHICTYNATh B CY/IEOHBIX MPEHUSX, HETIPABUIIBHOE Pa3peIICHHE
3asBJICHHOTO TOTEPINEBIINM (TPAXKJAAHCKUM MCTIOM) TPa)KJIaHCKOTO HCKa U Jpyrue
HapyLICHUSI, KOTOPBIE MOBIMUSIMA HA MNPAaBUIBHOCTH Pa3pelIeHUs YTOJOBHOTO Jeia Io
CYILIECTBY.

7. ConepkaHue KacCallMOHHOM >KanoObl, MPOTECTa O MEPECMOTPE BCTYMUBIIUX B
3aKOHHYIO CHIIy CYJIEOHBIX aKTOB CyJa JOJKHO COOTBETCTBOBATH TpEOOBaHUSIM cTaThu 488
VIIK.

Kaccannonnas »kanoba u MPOTECT aJPeCylOTCs KACCAIMOHHOMY CYAY M JOJIKHBI
COJIEPKATh:

JAHHBIE O JIMIIE, MOAABIIEM KaCCAIIMOHHYIO Kallo0y, ¢ YKa3aHHUEM €ro MpoIecCyaabHOTO
MOJIOKEHUS, MECTa KUTEIbCTBA WM MECTA HAXOXKJEHHUS, HOMEPOB CPEACTB KOHTAKTHOU
CBSI3U C HUM,;

yKazaHue 00kalyeMbIX CyIeOHbIX aKTOB U HAUMEHOBAHKE CYI0B, UX TOCTAHOBUBIIIKX;

yKa3aHUE O TOM, B KaKOH 9acTH CyJcOHOTO aKTa WJIM B TIOTHOM 00OBheMe Ha HETro MOJAacTCs
KaccalMoHHas xano0a, MPUHOCUTCS TPOTECT;



CCBUIKY Ha COOTBETCTBYIOUIMN NYHKT 4acTu mnepBoud crtatbu 485 VIIK,
MpeayCcMaTpUBaIOIINNA OCHOBAaHUE JIs IEPECMOTpa Cy1e0HOTO aKTa;

JIOBOJIbI, B YEM 3aKJIFOUAETCSl HEMPABHIBHOCTH CYJ€OHOTO aKTa, KaKue HOPMBI 3aKOHa
ObLIM HapyLIEHBI MPU OCYIIECTBICHUH JI0CY1I€0HOTO MPOU3BOACTBA WIIM PACCMOTPEHUH Jelia
B NPEAIIECTBYIONIUX CYACOHBIX HHCTAHLUUSIX M KaK 3TH HaApYyIICHHs OTpa3WIHWCh Ha
BBIHECEHHBIX CYJIEOHBIX PEIICHUSIX, U CYIIIECTBO €r0 MPOCHOBI;

JI0Ka3aTeNbCTBA, KOTOPHIMH OOOCHOBBIBAIOTCS TPEOOBAaHMS KAaCCAllMOHHOW anoObl,
IIPOTECTA;

yKa3aHUE O paCCMOTPEHUHU KAaCCALIMOHHOM Kajlo0Obl C y4acTHUEM WM 0e3 ydacTus Jula,
€ro MoJaBIIEro;

NepeueHb MpuIaraéMbIX K KacCallmoOHHOM kano0e, IpOTeCcTy MaTeprasoB;

JaTy MOJa4l KacCallMOHHOM KaJlo0bl, MPOTECTa U MOJANKUCH aBTOpa ajao0bl, IPOKypopa,
IPUHECHIETO MPOTECT.

KaccanmonHnas xano0a, mpoTecT JOJKHBI ObITh COCTABIICHBI Ha SI3bIKE CYJONPOU3BO/ICTBA
, YCTaHOBJIEHHOTO MO YrojoBHOMY neny. K skamoOe JOJKHBI ObITh MPUIIOKEHBI KOIHH
00aTyeMbIX CyJEOHBIX aKTOB.

Kaccannonnas »xano0a oCyIE€HHOr0, OTOBIBAIOUIETO HaKa3aHUE B BUJE JIMIIEHUS
CBO0O/IbI, TOJAETCS uepe3 aJAMUHUCTPALUIO YUYPEXKACHUS YTrOJIOBHO-UCHOJIHUTEIBHON
CHUCTEMBI.

8. IIpotect I'enepanvHoro IIpokypopa, ero 3amecturesneid, I'TaBHOTO BOEHHOTO
MIPOKYypopa, ['TaBHOr0 TPaHCIIOPTHOI'O MPOKYPOPa, BHECEHHBI HA OCHOBAaHUU ITyHKTOB 1), 4)
yactu BTOpoi crarbu 485 VIIK, momxen comepkaTh 000CHOBaHUE TOTO, KaKuM 0OpazoM
MOJIeXKAIINN epecMOTpPY CyAeOHBIN aKT 3aTparuBaeT rocyAapCTBEHHbIE NN OOIIECTBEHHBIE
MHTEPECH], HAIMOHAIbHYIO 0€30MacHOCTh rocyJapcTBa JUO0 MOXKET MPUBECTU K TAKKUM
HEOOpaTHUMBbIM MOCHEACTBUSAM ISl JKU3HHU, 3J0pPOBbS JIOJEH, a Takke Hapyliaer
€IMHOOOpa3ue B TOJIKOBAHUM U IPUMEHEHUH CyJJaMU HOPM IIpaBa.

[Ipy HEBBIMOJHEHWH YKa3aHHBIX BbILIE TPEOOBAaHUU KacCallMOHHAs Kano0a, MPOTeCT
BO3BPAIIAIOTCS MUCEMOM 0€3 PacCCMOTPEHUS.

Kaccaunonnas >xano6a nu0o mHOe oOpalleHHe MOoJJIeKaT BO3BPAILCHUIO KaK HE
COOTBETCTBYIOIIME TpeOoBaHUAM yacTH nepBoil ctaTtbu 488 YIIK Takxke B ciyyasx, Koraa B
HUX COJIEpXKATCS HEKOPPEKTHbIE BBIPAXKEHUS, HEHOPMATHBHAs JIEKCHKA, OCKOpPOJICHHE
YYaCTHHUKOB CYJIOINPOM3BOACTBA M JPYIHMX JIML, 4 TaK)X€ HE OTHOCAIIMECS K eIy
00CTOATEILCTBA.

[Tpu MOBTOPHOM MOCTYIUIEHUH KaJIOOBI, TPOTECTA B KACCALIMOHHYIO MHCTAHIUIO TIOCIIE
YCTpPaHEHHUsI HEAOCTATKOB, IMOCITYXKMBIIMX OCHOBAaHHWEM i1 BO3BpaTa paHEEe NOJAHHOU
*ajo0bl, TpoTecTa mo MyHKTy 1) yactu nepBoit ctatbu 489 YIIK, ycTaHOBIEGHHBINH YacCThbIO
BTOpoit cratbu 487 YIIK cpok oOkanmoBaHUs CyJeOHBIX aKTOB IO OCHOBAHUSAM, BJICKYIIUM
YXYALIEHUE TMOJOXKEHUS OCYXIECHHOTO, MCUUCISETCS C MOMEHTA IOCTYIUICHUS paHee
MOJaHHOM Kano0bl, MPOTECTA.



9. B cOOTBETCTBUM C MOJIOKEHUSAMM 4YacTH TpeTther crtatbu 489 VYIIK kaccammonHas
*ajnoba, MPOTECT BO3BpAIIAIOTCS 0€3 PacCCMOTPEHUs] MO OCHOBAHUSAM, MPEIYCMOTPEHHBIM
nyHktamu 1), 2), 3), 5) yactu nepBoit cratbu 489 YIIK, nucbMoM Cyabu KacCallmOHHOTO
CyJla B CpPOK He 0oJiee TpeX CyTOK C MOMEHTA Mepeaun kajao0bl, MPOTECTa Cy/Ibe, a B CIyyae,
MIPELYyCMOTPEHHOM ITyHKTOM 4) yacTtu nnepBoii ctateu 489 VIIK — nocraHoBieHueM cyna.

10. B xaccalMOHHOM TOPSIIKE MOKET ObITh 00KalloBaHO (OMPOTECTOBAHO) YACTHOE
MMOCTAHOBJICHHUE 110 MOTHUBAM €ro He3aKOHHOCTH U HEOOOCHOBAaHHOCTHU, BEIHECEHHOE CyAaMu
MEPBOX WM aneJUIIHMOHHON MHCTAHIIUU.

YacTHOE MOCTAHOBJICHUE CyJa MEPBOM MHCTAHIIUU MOXKET OBITh MEPECMOTPEHO CYJIOM
KaCCallMOHHOW WHCTAHIMM TI0 Kajo0e JHIa, YbM MpaBa W 3aKOHHBIE WHTEPECHI OHO
3aTparuBaeT, TOJBKO MIPHU YCIOBUH COOJIIOACHUS aleISIIMOHHOTO TIOPSIKa €ro 00KaJloBaHUS
. IIpu HECOOMIOIEHNH ATOTO YCJIOBHS kKano0a BO3BpAIIAeTCs MOAABIIEMY €€ JIUIY MHUChMOM
CyJIbH KacCAallMOHHOTO Cy/a.

11. B coorBercTtBuu ¢ yactero nepBou cratbu 492 VIIK mocme moctyruieHus
KaCcCaIlMOHHOW >KaJIOOBI CYy/IOM KacCallMOHHOW MHCTAHIMU YTOJIOBHOE JIENIO JIOJDKHO OBITh
UCcTpeOOBaHO U3 COOTBETCTBYIOIIETO cyha. B teuenue 10 cyTok mociie mojiydeHus aena
CTOpPOHAM HAIPAaBJISIOTCS KOMHHM KAaCCAIlMOHHOW J>Kallo0OBbl, MpOTECTa M U3BEIICHHE O
pPacCMOTPEHUH JIeN1a, JIMO0 YBEIOMJIEHHE O BOBMOKHOCTH O3HAKOMJICHHUSI C UX SJIEKTPOHHBIMU
KONUSIMHU YEPE3 UHTEPHET-PECYPC Cya.

B u3BenieHnn o paccMOTpeHHUH Jeja B Cy/€ KacCallMOHHON MHCTAHIUMU CYJ 00s3aH
yKa3aThb J1aTy, BpEMs U MECTO MPOBEACHUS CyJACOHOr0 3aceIaHus U Pa3bsSCHUTH MPABO CTOPOH
Ha O3HAKOMJICHHE C JIOMOJTHUTEIbHBIMU MaTepuaiaMH, MPUOOIIEHHBIMUA K KacCallmOHHOM
xKanooe.

[Ipu mocTyrnaeHnn BO3paXKeHU Ha KaCCAI[MOHHYIO 5Kalo0y, MPOTECT OHU HAIPaBISIOTCS
CTOPOHAM.

B cuny uwactu mectori crateu 23 VYIIK cya, coxpaHsisi 0OBEKTHBHOCTHh H
OecpUCTPacTHOCTh, 00sI13aH CO3/1aTh HEOOXOAUMBIE YCIIOBHS JJIS BBITIOJIHEHHS] CTOPOHAMHM MX
MPOIIECCYANTBHBIX O0S3aHHOCTEH M OCYIIECTBICHUS MPEIOCTaBIECHHBIX UM TipaB. C ydeTom
yKa3aHHOW HOPMBI, ATy pPacCMOTPEHHUsS Jeja B KAaCCAMOHHOW WHCTAHUHUM CJIEIyeT
OMPENENATh C YYETOM BO3MOXXHOCTH HAJICKAIETO YBEAOMIICHUS JIUII, 00JaJal0IIUX TPABOM
y4acTBOBaTh B CyJeOHOM 3acelaHud, a TaKXKe JIUI, B OTHOUIEHHH KOTOPBIX MOJaHa
KaccallMOHHas *ano0a, MPUHECEH MPOTECT O MePECMOTPE CYAEOHOr0 aKTa.

CynebHoe 3acemaHue IO PACCMOTPEHUIO Kajo0, MPOTECTOB, MpEACTaBICHUMN
OCYIIECTBIISIETCA B TOPSIKE, TPeAyCMOTpEeHHOM cTatheit 494 VIIK.

YTroyi0BHOE N1e7I0 B CyJie KacCAllUOHHOW WHCTAHIIUU JOJDKHO OBITH PACCMOTPEHO B
pa3yMHBII CpOK, HO HE 00Jiee MIECTH MECSIIEB CO JIHS €T0 MOCTYIUICHUS B CY/I.

12. Cyn kaccallmOHHOW MHCTAHIIMU MPOBEPSET BCE JOBOJLI KAaCCAIMOHHOM KalloOBI,
IpOTECTa, a TaKKe 3aKOHHOCTh, 0OOCHOBAaHHOCTh M CIIPaBEJIMBOCTh CYJI€OHBIX aKTOB IO



JIeNTy B TIOJTHOM OOBEME U TI0 UTOTaM PACCMOTPEHHUSI BBIHOCUT OJHO U3 PEIICHUM, YKa3aHHBIX
B yacTu cenpmoit cratbu 494 VIIK.

Cyn xaccalMOHHOW MHCTAHIIMU BIIPABE YXYAIIUTH MOJIOKEHHE OCYXKIEHHOIO TOJIBKO B
TOM ciy4ae, eciu 00 3TOM yKa3aHO B MPOTECTE MPOKYpOpa WM KacCallMOHHOH >kaoOe
noteprnesiiero. Cya KacCalluOHHOW MHCTAHIIMU MPU OTMEHE OINpPaBAaTEIbHOTO MPUTOBOpA
au00 TOCTAaHOBJEHUS O MPEKPAIICHUH YTOJOBHOIO Jeja HE BIpaBe MPU3HATH JIUIIO
BUHOBHBIM B COBEPIIEHUU YTOJOBHOTO MPaBOHApPYIlIeHHs. B 3ToM ciydae yrojioBHOE JIE0 B
COOTBETCTBUM C NMYyHKTOM 4) yactu ceapmoil crarbu 494 VIIK HampaBiseTcs Ha HOBOE
cyeOHOe pacCMOTPEHHUE B CY/I alleJUISIIIMOHHON WJIU IEPBON MHCTAHIIUU.

Cyn xaccanOHHOW WHCTAHIIMHU BIIPaBE€ BHECTH JIIOObIC U3MEHEHUS B CYJCOHBIN aKkT B
OTHOIIEHUHU JPYTUX OCYXJICHHBIX - COYYAaCTHHUKOB YIOJIOBHOT'O IPAaBOHAPYIICHUS, B
OTHOIIIEHUH KOTOPBIX KaccallmOHHAas >kajioba, MPOTEeCT HE MPUHECEHBI, €CIU MPHU ITOM HE
YXYAIIAETCS UX TOJI0KEHHE.

13. IlpenmeToM MPOBEPKU CYJIOM KACCAIIMOHHOM MHCTAHIIMU SIBJISIFOTCS TOJIBKO BOIPOCHI
npaBa, TO €CTh 3aKOHHOCTh CYJI€OHBIX aKTOB, MPaBUJIBHOCTb NMPUMEHEHUS CyJaMu HOPM
YTOJOBHOTO U YTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHOB.

B cootBercTBUM ¢ TpeOoBaHUAMHU yacTH 4eThipHaAuatoud cratbu 494 VIIK cyn
KacCallMOHHOW MHCTaHIMM HE BMpaBe YCTaHABJIMBATh WM CUUTATh JOKa3aHHBIMHU (DaKThI,
KOTOpbIE HE ObUTH MPEMETOM CYAOHOTO pa3onupaTelibCTBa.

VYcraHoBIIEHHBIE TIOCHE BCTYIUICHHS MPUTOBOPA B 3aKOHHYIO CHUIy OOCTOSITEILCTBA,
HMMEIOIIME CYIIECTBEHHOE 3HAUCHHE M0 JIeNly, B TOM YKCJIE€ 3aKJIFOYEHUS U BBIBOJbI SKCIIEPTOB
, TIPEJICTABJIEHHbIE TIOCJI€ BCTYIUICHUSI B 3aKOHHYIO CHITY CYJ€OHBIX aKTOB, HE MOTYT OBITh
MPEIMETOM PACCMOTPEHUS Cya KacCallMOHHOW MHCTAHIMU, MOCKOJIbKY OHU HE ObUIM U HE
MOIJIM OBITH PACCMOTPEHBI B CyJax MEpPBOM WM aNeISIHOHHONW HHCTaHUHUN. OTH
00CTOSITENILCTBA MOTYT CIY>KUTh JIUIIL OCHOBAHUEM JIJIs BO3OOHOBJICHUSI MMPOU3BOACTBA T10
JIeJTy TI0 BHOBB OTKPBIBITUMCS 00CTOATEIHLCTBAM I10 TIPABUIIAM, MIPEAYCMOTPEHHBIM T1aBOi 53
VIIK.

[Tox MOMOMHUTENHHBIMU MaTE€pUATaMU, KOTOPBIE MOTYT OBITH MPHIOXKEHBI K
KacCallUOHHOM kano0e (mpoTecTy), cileAyeT NOHUMATh JOKYMEHTBI, COJIepKallue
JIOCTOBEPHBIE CBEJICHUS, B TOM UHCJI€ XapaKTEPUCTUKH, CIIPABKU O pa3Mepe yiiepOa v UHbIe
MaTepHalibl, He TPEOYIOIINE OIIEHKU U MTPU3HAHUS B KAUECTBE JI0KA3aTEIbCTB.

JlonoIHUTENbHBIE MaTepHaibl, CBUACTEILCTBYIONIME 00 OIMIMOOYHOCTH MPUMEHEHUS
CyJaMUy TEpBON WU aneJUIAIMOHHON MHCTAaHUHMN MaTepUaIbHOTO WK MPOLECCYyalbHOTO
3aKOHA, OIIEHKHM J0Ka3aTelbCTB, HAa OCHOBE KOTOPOW CYyJAOM CJeJaHbl BBIBOJABI O
JIOKa3aHHOCTH (HEIOKa3aHHOCTH) OOBWHEHUS, POJIM M CTENEHU BUHBI OCYXKJIEHHOTO MOTYT
CIIY’)KUTh OCHOBaHUEM [IJIi OTMEHBI CYJIE€OHBIX aKTOB C HalpaBJICeHUEM Jieja Ha HOBOE
cyneOHOe pacCMOTPEHUE.

Henonnota cyne6HOro cieacTBus, B TOM YKCII€ HE OCYLIECTBICHUE CyJAaMU MEPBOM U
aneJuUIIIUOHHON MHCTAHIIMKM OIEHKHU MPEICTABICHHBIM CTOPOHAMHU JOKA3aTEIbCTBAM, TaKKe



MOTYT CIIY>KUTb OCHOBAaHHEM ]IS OTMEHBI Cy/JI€OHBIX aKTOB M HAMPABJICHUS JieJla Ha HOBOE
cyneOHOe pacCMOTPEHHE.

14. CyneOHble aKkThl, BHIHECEHHBIE CYJOM B paMKax COTJIACUTEILHOTO MPOU3BOJICTBA,
MOTYT OBITh OTMEHEHBI, U3MEHEHBI CYJIOM KacCallMOHHON MHCTaHIIUU B CTOPOHY YXYAIICHUS
MOJIOKEHUSI OCYXKJIEHHOrO (OMpaBJaHHOT0) TOJIBKO B CIy4asiX CYHUIECTBEHHBIX HapyIICHUN
YTOJIOBHOTO M YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHOB, JOMYIICHHBIX MpPU 3aKIOYECHUU
MPOLIECCYATbHOTO COMIAIIEHUS B (POpME CACIIKM O MPU3HAHUU BUHBI U PACCMOTPEHUH JIENa.

15. Kaccarmonnsie *ajao0bl, MPOTECTHI, B KOTOPBIX M3J0KEHO TOJIBKO O MMPUMEHECHHUH
HOpM 00 0OpaTHOM cujie YroJOBHOIO 3akoHa (cTaTthsi 6 YTosoBHOTO Kojaekca PecmyOauku
Kazaxctan (manmee - YK)) nmubGo akta 00 aMHHUCTUH, B KacCallMOHHOM TOPSAKE HE
paccMaTpuBalOTCs, TaK KaK OTHECEHBbI K MOJCYJHOCTH CYJOB, pa3peliaroliuX BOIMPOCHI,
CBSI3aHHBIE C MCIOJIHCHHEM MpUToBopa. Takue kamoObl B COOTBETCTBUH C TPEOOBAHUSIMHU
nyHkTa 5) yactu mnepBod ctatbu 489 VYIIK nucbMoMm cyapM KacCallUOHHOTO CcCyJa
BO3BpallaloTcs 0€3 pacCMOTPEHHUs, KaK He MOoJJeXallue MepPecMOTpy B KacCalldOHHOM
NOpsIIKE, C pa3bsICHEHHWEM IpaBa OOpallleHHsI B CyJ 10 MECTy HMCIOJHEHHS MPUroBOpa B
MOPSAKE, MPENYCMOTPEHHOM cTaTbamu 476, 477 YVIIK.

Ecnu ykazanHbie 00CTOSTENbCTBA BBIACHITCS MPU PACCMOTPEHUH JIeJIa Ha 3aCelaHuu Cyaa
KacCallMOHHOM HWHCTaHUMHM, TO OCTABJIEHUE KaCCAl[MOHHOW 3KaloObl, mMmpoTecTta 0e3
paccMoTpeHus 0hOpMIIIETCS MOCTAHOBJICHUEM CY/Ia.

B Tex ciyudasix, Korga JIel0 paccMaTPUBAETCA MO OCHOBAHUSM, MPENLYCMOTPEHHBIM
cratbeit 485 VYIIK, u onHOBpeMEHHO yCMaTpUBAIOTCA OOCTOSTENbCTBA, MO3BOJISIOIINE
npuMeHUTh HOpMbI cTaThu 6 YK 0o akta 06 aMHUCTHH, TO CyJ KACCAIIMOHHON WHCTaHIIUU
MPUHUMAET PEIICHHE C MPUMEHEHUEM YKa3aHHBIX HOPM.

16. HenpaBuibHOE pa3pelieHne rpaxJaHCKOro UCKa SIBJSIETCS OJJHUM M3 OCHOBaHHM K
MEPECMOTPY B KACCALMOHHOM MOPSAKE BCTYNUBIIKX B 3aKOHHYIO CHUJy CYACOHBIX aKTOB.
Ecnm sxe mpu paccCMOTpeHHH TPaXXJaHCKOTO MCKa ObUTH JOIMYIIEHB apu(PMETUUECKUE WIH
TEXHUYECKHE OMIMOKH, CBS3aHHBIE C HEBEPHBIM pPACUETOM TPAXKIAHCKOTO HCKa, HE
TpeOyrolne MpPaBOBOM OLIEHKU MO CYIIECTBY MNPEIBSBICHHOIO MCKa, TO 3TH BOIPOCHI
NOJIEKAT PACCMOTPEHUIO CYAOM J0 BCTYIUICHHS] IPUTOBOPA B 3aKOHHYIO CHIIY B MOPSIAKE
cratbu 406-1 YIIK nmyTeM BbIHECEHHS TOMOTHUTEIBHOTO MOCTAHOBJIEHUS, JIUOO B CTaAUU
UCITOJTHEHUS IPUTOBOPA B IOPSIIKE, TPEAYCMOTPEHHOM MYHKTOM 23) cratbu 476 YIIK.

17. Ilpu3HaTh yTpAaTUBIIMM CUJIYy HOPMaTHMBHOE mocTaHoBieHue BepxosHoro Cyna
Pecny6nuku Kazaxcran ot 10 mapra 2022 romga Ne 2 "O nmpuMeHEHHH 3aKOHOJATEIbCTBA,
pErlaMeHTUPYIOIIEr0 PACCMOTPEHUE YTOJOBHBIX JIEJ B KACCAIIMOHHOM MOpsiaKe".

18. Cornacno cratbe 4 KoHCTUTYyUHMHM HACTOSIEE HOPMATUBHOE MOCTAHOBJICHUE
BKJIFOYAETCSl B COCTAB JEHCTBYIOIIETO IMpaBa, ABJISIETCS 00I1e00s3aTebHBIM U BBOJUTCS B

nencrBue ¢ 1 nrona 2025 roxa.

Ilpencenarens BepxoHoro Cyna
A. Mepranues
Pecriy6mnkn Kazaxcran
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