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O HEKOTOPHIX BOMPOCaxX MPUMEHEHHS CyJaMH apOUTPaXHOTO 3aKOHOAATEIHCTBA

Hopwmatusuoe nocranosnenne BepxoBuoro Cyna Pecy6nuku Kazaxcran ot 2 HosOps 2023
roga Ne 3.

B nensix obecnevenust ennHooOpasus cyAeOHON NMPAaKTUKU MPH MPUMEHEHUU CyAaMH
apOUTPaXHOTO 3aKOHOJIATENhCTBA, IMJIeHapHOe 3aceaanue BepxoHoro Cyna PecnyOnuku
KazaxcTran mocTaHOBISET 1aTh CAEAYIOIIHNE PA3bICHEHHUS.

1. ApOuTpax ABISIETCS AIbTEPHATUBHBIM CIIOCOOOM pa3pelIeHHs TPaXAaHCKO-TIPABOBBIX
CIIOpOB.

[IpaBo cTOpoH mepenaTh TpaxJaaHCKO-IPABOBOI CIIOp HA PacCMOTPEHHUE B apOUTpax
npenycmoTpeHo nyHktoMm | crateu 13 Konctutyuuu PecnyOnmku Kazaxcran (nanee
Konctutynus), nynkrom 1 crateu 9 I'paxkaanckoro kojekca Pecnyonuku Kazaxcran (nanee
I'K).

OcoOeHHOCTSIMU apOUTPaKHOTO Pa3OUPATENHCTBA SIBISIOTCS COOIIO/ICHUE NPUHIUIIOB
aBTOHOMHH BOJIM CTOPOH, 3aKOHHOCTH, HE3aBUCUMOCTH, COCTSA3ATEIHLHOCTH U PABHOIIPABUS
CTOPOH, CHpPaBEMJUBOCTH, KOH(QUICHIUAIBHOCTH, AaBTOHOMHOCTH apOUTPaKHOIO
cornamenus (ctatbs 5 3akoHa Pecniybnuku Kazaxcran ot 8 anpens 2016 roga Ne 488-V "O6
apoutpaxe" (nayiee 3akoH 00 apOoUTpaxe).

2. [IpaBoBoe perynupoBaHue apOUTPaKHOTO Pa30oUpaTENbCTBA OTINYAETCSA OT MPABOBOTO
PEryJIMpOBaHUS MPOLEAYPBl PACCMOTPEHHUS JIEN B CyaX.

[Tpu ocymiecTBieHUN apOUTPaKHOTO Pa3z0UpPATENbCTBA apOUTPHI PYKOBOJICTBYIOTCS
KoHcTuTynueu, MeXIyHapOIHbIMU JIOTOBOPAaMH, COTJIACME Ha KOTOPBIE BBIPAKEHO
Pecny6nukoii Kazaxcran, a Takke HHBIMUA MEXIYHApOJAHBIMU 00s13aTeNbCTBaMU PecryOnku
Kazaxcran, 3akoHoMm 00 apOuTpake, apOUTPaKHBIM COTJIAIIEHUEM, PETIIAMEHTOM apOuTpaka.

[Tpu nmpumeHeHuu npasa apOUTPBI PYKOBOJCTBYIOTCSI HOPMAMH MOAIMYHKTa 2) CTaThu 5,
craTbeid 44 3akoHa 00 apOuTpaxke.

[IpaBuna apOoUTpaKHOTO pa3OUpaTEIbCTBA, HE ONPEAEICHHbIE PETIaMEHTOM MOCTOSIHHO
JIEUCTBYIOMIETO apOWTpaxka, a TakXke IMOJOKEHUIMH 3akoHa 00 apOuTpake W He
COTJIacOBaHHbIE CTOPOHAMHU, OTIPEEIISIIOTCS apOUTpamu.

ApOuTpaxk HE BXOJUT B CUCTEMY CYAOB, onpeneneHnyo Koncturyuuen, no3toMy npu
pPacCMOTPEHUU CTIOPOB HOPMBI ['pakmaHckoro mpoleccyalbHOro Kojekca PecmyOmuku
Kazaxcran (nanee I'TIK) He pacnpocTpaHsitOT CBOE NEUCTBUE Ha MPOLEAYPY apOUTPAKHOTO
pasz0upartenbcTBa, ecinu nHoe He npeaycmoTrpeno ['TIK.

Cnenyer umets B Buay, uro ['TIK nognexxur npuMeHeHno apOuTpakeM B Clydasx:

pa3rpaHUYeHUs KOMIIETEHIUH (MPU HATUYUU apOUTPaKHOW OFOBOPKH CYJZl HE BIIPaBE
paccMaTpHBaTh CIOpP, €CJIM UHOE HE MPEyCMOTPEHO 3aKOHOM);



oOpailieHrsi B KOMIIETEHTHBIA CYJl JIJIi OKa3aHUsl COJICUCTBUSI B MPENOCTABICHUU
00€eCIeYUTENbHBIX MEP U MOIYYEHUH 10KA3aTENbCTB;

OTMEHBI apOUTPAKHBIX PEIICHUN;

MPU3HAHUS Y IPUHYIUTEIBLHOTO UCTIOTHEHUS apOUTPAKHBIX PEIICHUM.

3. PaccmoTpenue xomaTaiicTB 00 OTMEHE apOUTPaKHBIX PEIICHUN OCYIIECTBIISETCS
CyJlamH, B CBSI3U C YEM IIPABOBYIO OCHOBY IIPU UX PACCMOTPEHUU cOCTaBIISIIOT KoHCTUTYIMA,
HOPMBI MEXKJIYHApOJHBIX JOTOBOPOB, COTJlacMe€ Ha KOTOpble BbIpaxkeHo PecryOiukoit
KazaxcraH, a Takke HHBIX MEXIYHApOAHBIX 00s3aTenbcTB Pecryonuku, 'K, I'TIK, 3akon 06
apOUTpaxke, MHbIC 3aKOHBI 1 HOPMATUBHBIE TPABOBHIE AKTHI.

[Tpu paccMoTpeHNH 3aBICHHUN O TPUHYAUTEITLHOM UCIIOJIHEHUH apOUTPAKHBIX pEIeHUI
, BBIHECEHHBIX apOuTpaxkamu PecnyOonuku Kazaxcran, cyasl pPyKOBOJCTBYIOTCS
Konctutynueit, HopMamMu MeXIyHapOJIHBIX JOTOBOPOB, COTJIACHE HA KOTOPbHIE BBIPAXKEHO
PecnybOnukoit KazaxcraH, a Takke WHBIX MEXKIyHApOIHBIX 00s13aTenbeTB Pecnyonuku, I'TIK,
3akoHoM 00 apoutpaxe, 3akoHoMm Pecniyonuku Kazaxcran ot 2 anpens 2010 romga Ne 261-1V
"OO0 MCMOTHUTEIBHOM MPOU3BOJICTBE U CTaTyce CyneOHbIX ucnoHuTeneil" (nagee 3akoH 00
HCIIOJTHUTEILHOM MPOU3BOJICTBE) U APYTUMU HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

[Tpu paccMOTpeHUH 3aBJICHHUN O IPUHYAUTEILHOM UCTIOJIHEHUH apOUTPAKHBIX pelIeHUI
WHOCTPaHHBIX apOUTpaKke MPUMEHSIOTCS HOPMbI MEXKTYHAPOAHBIX IOTOBOPOB, COIJIacCHE Ha
KOTOpbIe BhIpakeHo PecmyOmmkoit Kazaxcran, a Takke HHBIX MEXTYHAPOIHBIX 00s3aTEIIbCTB
Pecniy6nuku, I'TIK u npyrue HopMaTUBHBIE TPABOBBIE AKTHI.

4. MexayHapOJHbIMU JIOTOBOPAMH, COTJIACHE Ha KOTOpbIE BbIpaxeHo PecmyOnumkoii
Ka3zaxcraH, B TOM yucie sSBISAIOTCA:

KoHBeHIIMsI 0 IPU3HAHUM U TIPUBEJACHUN B UCIIOJIHEHHE MHOCTPAHHBIX apOUTPANKHBIX
pemenuii (Hoto-Hopk, 10 urons 1958 roa, Berynupias B cuy anst Pecniy6inku Kazaxcran
18 deBpans 1996 rona) (nanee - Hoto-Mopkckas KOHBEHIUA);

EBpomeiickas KOHBEHIIMS O BHEIIHETOProBoM apoutpaxke (JKenesa, 21 anpens 1961 rona,
K kotopod Pecny6nuka Kazaxcran mpucoenunuinack 20 HosiOps 1995 rona) (manee -
EBpomnelickasi KOHBEHIINS);

BammHrToHCKas KOHBEHIMA O MOPSAIKE pa3pelICHUs] HHBECTUIMOHHBIX CIIOPOB MEKY
rocyJIapcTBaMu U MHOCTpPaHHbIMU Jiuliamu (Bamunrron, 18 mapra 1965 roga, BcTynuBiias B
cuny s Pecnyomuku Kazaxcran 21 oxtsa6ps 2000 roma) (manmee - BamumHrronckas
KOHBCHITHA).

Heto-Mopkckasi KOHBEHIIUS MPUMEHSAETCS B OTHOLICHWH MPU3HAHHUS U TPHBEICHUS B
WCIIOJTHEHNUE apOUTPAXKHBIX PEIICHHH, BRIHECEHHBIX Ha TEPPUTOPUH TOCYyAapCTBA HHOTO, YEM
TO TOCYAapCTBO, TJ€ UCIPAIIMBACTCA MPHU3HAHUWE U TMPHUBEICHUE B HCIOIHEHHE TaKUX
pelIeHnii, Mo cmopaMm, CTOPOHAMHU B KOTOPBIX MOTYT ObITh Kak (pU3UYECKHUE, TaK U
opuandeckue auna. OHa TPUMEHSIETCS TakKe K apOUTPaKHBIM PEIICHUSIM, KOTOpPbIE HE
CUMTAIOTCS BHYTPEHHUMH pPELIICHUAMU B TOM TOCYAapCTBE, [JI€ HUCIPAIIUBAETCS HX
TIpU3HAHNE ¥ PUBEJICHNE B UcTonHerue (yHKT 1 craten 1 Heio-Mopkckoii KOHBEHIHH).



EBpormneiickas KOHBEHITUSI TPUMEHSETCS K apOUTPAKHBIM COTJIAIICHUSIM KaK (U3HUECKUX,
TaK ¥ IOPUJAYECKUX JIUL, KOTOPbIE HA MOMEHT 3aKJIFOYEHHS] TAKOTO COTJIAIIECHHUS UMEIOT
ITIOCTOSIHHOE MECTOKHUTEJILCTBO MJIM COOTBETCTBEHHO CBOE MECTOHAXO0KICHUE B PA3JIMYHBIX
JloroBapuBalomux TroCyAapcTBaX, O pa3pelieHud B NOpsSJake apOuTpaxa CHOpPOB,
BO3HMKAIOIIUX IIPU OCYIIECTBJIEHUM OINEpPAalMi MO BHEIIHEHM TOPIOBJIE, a TaKXKe K
apOUTpakHBIM IPOIIECCAM U PEUICHUSIM, OCHOBAHHBIM HA TAaKUX apOUTPAKHBIX COTJIAIICHUSIX
(myHKT 1 cTateu [ EBponeiickoii KOHBEHIIMH).

BamuHrroHckas KOHBEHIMS IPUMEHSETCA K UCIIOJTHEHUIO PElIeHU MeX1lyHapOIHOro
LEHTPa MO YPEryJIUPOBAHUID WMHBECTULIHOHHBIX CIIOPOB MEXAY TIOCYyIapCTBAMHU,
(GU3UYECKUMU U IOPUINYECKUMHU JINIIAMH JIPYTUX TOCYIapPCTB.

IIpy mpuMeHEHNM KOHBEHUMH M APYTUX MEXIYHAPOIHBIX JOTOBOPOB, COTJIACHE Ha
KOTOpble BhIpakeHO PecnmyOnukoit Kazaxcrtan, cygam cienyeT y4duThiBaTh cdepy HX
NPUMEHEHHUSI, & TAKXKE IMPOBEPSITh CTAaTyC TrOCYHApCTB, SBISIOIIMXCS YYaCTHUKAMU ITUX
MEKTyHAapOIHBIX JOTOBOPOB, U HAJIMYKHE OTOBOPOK.

5. TonoxeHust 0 MOpsAAKEe MPU3HAHUS U MPUBEACHUS B HCIOJHEHUE apOUTPaKHBIX
PELIEHUI MOTYT COJIEpPKaThCsl B IBYCTOPOHHUX MEXIYHAPOIHBIX cOorialieHusx PecryOnuku
Kazaxcran ¢ uHbIMU TOCyAapcTBaMHu, paTuduimpoBanubiMu PecyOnmkoit Kazaxcras.

B cuny nonoxenuii cratbu 7 HB}O—ﬁOpKCKOﬁ KOHBEHIIMHU "TTIOCTAaHOBJIEHUSI HACTOSIICH
KonBeHIMM He 3aTparuBarOT AECUCTBUTEIBHOCTH MHOTOCTOPOHHUX WM JABYCTOPOHHHUX
COTJIallICHUH B OTHOIIEHUH NPU3HAHUS U IPUBEJICHUS B UCTIOJTHEHUE apOUTPAKHBIX PEIICHUN
, 3akiroyeHHbIX JloroBapuBarommmucs [ocymapcTBaMu, W HE JIMIIAIOT HHUKAKYIO
3aMHTEPECOBAHHYIO CTOPOHY IpaBa BOCIOJIb30BATHCA JIFOOBIM apOUTPaKHBIM PEIICHUEM B
TOM TOPSIAKE M B TEX Ipenesiax, KOTOPbIE JOIYCKAIOTCA 3aKOHOM WIIM MEKIyHapOIHBIMU
JOTOBOPaMH CTpPaHbl, /1€ UCIPALINBACTCS IPU3HAHUE U IIPUBEACHUE B UCIIOJHEHUE TAKOIO
apOUTpaXHOTO perieHus.".

6. Ilomoxenus CornameHus O MOPSAKE pa3pelleHUs CIOpPOB, CBA3AHHBIX C
OCYILIECTBIICHUEM XO03siiicTBeHHOM AesTenbHocTy (Kues, 20 mapra 1992 roga), KonBeniuu o
MPaBOBOM MOMOIIH Y MPAaBOBBIX OTHOLICHUSX MO T'PaXJAHCKUM, CEMEWHBIM U YTOJIOBHBIM
nenam (Munck, 22 suBaps 1993 roma), KoHBeHIIMM O TpaBOBOM MOMOINM W MPABOBBIX
OTHOUIEHUSX MO T'PaXTAHCKUM, CEMEUHBIM U yroJoBHbIM AenaM (Kummunes, 7 okTs0ps 2002
rojia) HE PEryJUPYIOT BOIMPOCHI MPU3HAHUS U NMPUBEACHUS B HCIOJHEHUE WHOCTPAHHBIX
apOUTPAKHBIX PEIICHUH.

7. ApOutpaxkHble peIICHUs, BBIHECEHHbIE HHOCTPAHHBIM MEXIYHAPOIHBIM
KOMMEPYECKUM WJIM WHBECTUIIMOHHBIM apOUTpaxeM, He MOJJIeKAT OOKaJIOBAHUIO H
paccmoTpenuto B cynax Pecny6nuku Kazaxcran B mopsiake, npeaycmorpernrom ['TIK.

8. ApOuTpax Mo COrjallleHHI0 CTOPOH PAcCMATPHUBAET CIIOPHI, BBHITEKAIOIINE W3
TPaKIaHCKO-TIPABOBBIX OTHOIICHUH, MEXKTy (GU3HMUECKUMHU U (MJIH) FOPUINYECKUMHU JIATIAMH.

[lepeuenn HEe OIBETOMCTBEHHBIX apOUTPaAXKy CIIOPOB MIPEIYCMOTPEH B MyHKTax 8, 9, 10

ctaTbu 8 3aKoHa 00 apOuTpaxe.



C ydeToM yKa3aHHOM HOpPMBI, HE MOMAJIEKAT PACCMOTPEHHUIO apOUTpPaKeM CIIOPHI,
BBITEKAIOIINE U3 MyOJUYHO-TIPABOBBIX OTHOIIEHUN (HAIPUMEp, HAJTOTOBBIX, TAMOKEHHBIX U
ap.).

He moanexar paccMOTpeHHIO apOUTpakeM CIIOpbI, BO3HUKAIOIIME U3 JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOIIICHUM, HE CBSI3aHHBIX C UMYIIECTBEHHBIMU OTHOIIECHUSMH, B TOM
YUCJI€ UCKU O BO3MEIIEHUU MOPAIBHOTI'O BpPENA, O 3aIlUTE YECTH, JOCTOMHCTBA, AECIOBOM
pernyTanuy U Ipyrue B cuity myHkra 2 crateu 141 I'K.

9. Ilpu pemenuu BOMpoca O MOJCYAHOCTH apOUTPaKy CIOPOB C YydacTUEM
rOCYyJIapCTBEHHBIX OPraHOB, TOCYJJAPCTBEHHBIX MPEANPUATHMN, FOPUIUUECKUX JIUIL, MSATHISCAT
1 0oJiee MPOIEHTOB TOJOCYIOMMX aKIMH (JI0J€i y4yacTus B YCTaBHOM KaluTaje) KOTOPbIX
MPsIMO WJIM KOCBEHHO MPUHAJUIEKAT IOCYIapCTBY, AOJKHBI ObITH COOJIIOCHBI CIEAYIOIINE
YCIIOBHSL:

CIOP JOJIKEH OBITh IPaXKIaHCKO-TIPABOBBIM;

BTOPO CTOPOHOM B CIIOPE JOJKHO OBITH (PU3UUECKOE U (MIIN) FOPUINYECKOE JIUILIO;

MEXIy CTOPOHAMU 3aKJIFOYEHO apOUTPaKHOE COTJIALICHUE;

MOJIYYEHO CTIELHAIBHOE COTJIacue YNOJHOMOYEHHOTO OpraHa COOTBETCTBYIOIIEH OTpaciu
(B OTHOIIEHUH PeCyOIUKAHCKOTO UMYIIECTBA) HIIM MECTHOTO MCIIOJHUTEIHHOTO OpraHa (B
OTHOIIEHUH KOMMYHAJIBHOT'O UMYIIIECTBA).

[Ipu 3akmrodyeHUn apOUTPaX]KHBIX COTJIANIEHUN TOCYJAapCTBEHHBIMU OpTraHaMU,
rOCYJIapCTBEHHBIMH TPEANPUATHAMU, OPUIUYECKUMH JIMI[AMU, MATbAECAT U Oolee
MIPOLIEHTOB T'OJIOCYIOIIMX aKIMK (0JIEH y4acTHsl B YCTaBHOM KalUTalle) KOTOPBIX MPSMO UM
KOCBEHHO MPUHAJIEkKAT TOCyAapCTBY, ¢ Hepe3uaeHTamu Pecniyonuku Kazaxcran nonyuenue
TaKOTo corjlacusi He TpeOyeTcs.

B cnydae 3akintouenust apOUTpakXHOTO COTJIAIIEHUS TOCYJapCTBEHHBIM OPTaHOM, KOTOPHIi
MOXET SBJSATHCS YINOJTHOMOYEHHBIM OPraHOM COOTBETCTBYIOIIEH OTpaciu, CHEAyeT
PYKOBOJCTBOBAThCSI HOPMaMHM 3aKOHOJIATEIbCTBA, PErJaMEHTUPYIOUIMMHU BOIPOCHI
MOJYMHEHHOCTH TOCYAapCTBEHHBIX OPraHoB, TaK, YMOJHOMOYEHHBIM OPTaHOM JJIis
MHUHHUCTEpPCTBa B cooTBeTcTBUU ¢ KoHcTtutynueit u 3akonom PecnyOnuku Kaszaxcran ot 1
mapta 2011 romga Ne 413-1V "O rocynapctBeHHoM umyiiectBe" siBisiercsi [IpaBUTENnbCTBO
Pecny6sinku Ka3zaxcras.

[Tpu 3TOM CynIbI JOJIKHBI UMETh BBUY, UTO MyHKT 10 ctatbu 8 3akoHa 00 apOUTpake O
HaJUYUHU COTJIaCHsl YIOJHOMOYEHHOTO OpraHa COOTBETCTBYIOLIEH OTpaciu (B OTHOUIEHUU
pecyOIMKaHCKOTO MMYIIECTBA) WM MECTHOTO HCIOJHUTEIBHOTO OpraHa (B OTHOIICHUHU
KOMMYHaJIbHOTO UMYIIIECTBA) PACIPOCTPAHSIETCS TOJIbKO HA T€ apOUTpakHbIe COTJIAIIEHUS,
KOTOpbIE OBLITN 3aKTIOYCHBI ITOCIIE BBEJICHU B JIeiicTBUE 3akoHa 00 apoutpaxe (ctaths 4 ['K,
nyHKTHI 1, 2 cratbu 43 3akona Pecnybnuku Kazaxcran ot 6 anpesnst 2016 roma Ne 480-V "O
MpaBOBbIX akTax'" (Jasiee - 3aKOH O MPABOBBIX AKTaX).

[Tynkr 10 ctateu 8 3akoHa 00 apOUTpake COACPKUT UMIIEPATUBHOE TPEOOBAHUE O
HEOOXOJMMOCTH HAJIMYMS COrJacHsl YHNOJIHOMOYEHHOTO OpraHa WId MECTHOIO



WCIIOJIHUTENLHOTO OpraHa B OTHOIIIEHUH JTF0O0T0 apOuTpaka (MOCTOSHHO JACHCTBYIOIIETO UITH
CO3JaHHOTO JIJISl PACCMOTPEHUSI KOHKPETHOTO CIopa), PyHKIMOHUPYIOIIETO Ha TEPPUTOPUHU
Pecniy6nmuku KazaxcraH.

10. B apOutpax cTOpoHbI BllpaBe 00paTUTHCS MPU HAIMYUU apOUTPAKHOTO COTJIAIICHUS.

ApOuTpaxkHoe corjamieHHue 3TO MUCbMEHHOE COIJIAllIEHHE CTOPOH O Iepenade Ha
paccMOTpeHHe B apOUTpak crmopa, KOTOPHIA BO3HUK WM MOXET BO3HUKHYTH W3
IPa)KJaHCKO-IIPABOBBIX OTHOIIEHUIA.

ApOUTpaKHOE COTJIANIEHNE MOXKET OBITh 3aKJIFOUEHO MMYyTEM COBEPIICHHUS:

apOUTpaXHON OTOBOPKM B JOKYMEHTE, MOJMUCAHHOM CTOPOHaMH (KaK MpPaBuUIIO,
apOuTpakHasi OrTOBOPKA BKITIOYAETCSI B TEKCT OCHOBHOTO JIOTOBOPA);

CaMOCTOATENLHOTO apOUTPAKHOTO COTJIAIIEHHUSI, HE3aBUCUMOT0 OT OCHOBHOTO JIOTOBOPA;

apOUTPaKHOTO COTJIANIEHUS, 3aKIIF0YaeMOro MyTeM 0OMeHa MUChMaMu, TeJIerpaMMaMH,
tenedoHorpaMMamu, (pakcamu, FNEKTPOHHBIMU JOKYMEHTAMU WM MHBIMH JOKYMEHTaMU,
ONPENEISIIOUIMMHU COCTAB CYOBEKTOB U COJIEP)KAHUE X BOJEU3bSBICHUS;

apOUTPaKHOTO COTJIAIICHHUS, 3aKITI0YAeMOT0 ITyTeM OOMEHa HCKaMH U OT3hIBOM Ha HCK, B
KOTOPBIX OJJHA U3 CTOPOH YTBEPKAAET O HAIMYUU COTJAUIEHUs, a APYyTasi MPOTUB 3TOr0 HeE
BO3pPAXKAET;

OTCBUIKU B JIOTOBOPE Ha IOKYMEHT, U3 COJEPKaHUsI KOTOPOTO CIEYET O Mepeaayde crnopa
Ha pa3pelieHne apouTpaxa mpu yCIOBUHU, YTO JIOTOBOP 3aKJIIOUYEH B MUCHMEHHOU dopme, U
JaHHasl CChUIKA TAKOBa, YTO JeJiaeT apOUTpa)KHOE COTJIAlIEHUE YacThio I0roBopa (crarhbs 9
3akoHa 00 apOuTpaxe).

Bormnpoc 0 AefCTBUTENBHOCTH WIIM HEACHCTBUTENBHOCTA apOUTPAKHOTO COTJIAIICHUS
JOJDKEH pa3pemaTbes MO MpaBy, KOTOPOMY CTOPOHBI MOJYUHUIIM COOTBETCTBYIOILEE
apOUTpaXKHOE COTIallIEHUE.

B orcyTcTBUEM Takoro ykazaHus B apOUTPaXHOM COTJIAILIEHUH MIPU PACCMOTPEHUU CYyAOM
xojaTtaicTBa 00 OTMEHE apOUTPa]XKHOTO pEUICHHS JIEHCTBUTEIBHOCTh WIIH
HEJIEUCTBUTENBHOCTh APOUTPAXKHOTO COTJAIICHUSI OINpENEseTcs MO 3aKOHOJATEIbCTBY
PecnyOsinku Ka3zaxcras.

11. K apOuTtpaxxuHomy corjiamieHuto npuMmeHsroTcss Hopmel 'K o moroBopax.

VYcaoBus apOUTPakKHOTO COTJIALIEHUS ONPEJEISIIOTCS MO COMVIAILIEHUIO CTOPOH.

CornacHo niyHkTy 1 cratbu 393 'K noroBop cuMTaeTcs 3aKIFOYEHHBIM, KOTJa MEXKIY
CTOpOHaMH B TpeOyeMOH B MOAJIEKAUIUX CIIydasix (popMe TOCTUTHYTO COTJIALIEHUE 1O BCEM
CYILIECTBEHHBIM €0 YCIIOBUSM.

K npenmery apOuTpaskHOrO COTJalIeHHs] OTHOCITCS 00s13aHHOCTh CTOPOH NEPeAaTh TOT
WM WHOW CTHOp Ha PacCMOTpEHHE apOuTpaka, MOAITOMY B apOUTPa)KHOM COTJIAICHUU
JOJDKHBI COAEPKAThCSA CBEACHUS, IMO3BOJISIONINE WHAWBUIYATU3UPOBATH apOUTPaXK, B
KOTOPBIM CTOPOHBI PEIIWIM IEpeNaTh HAa PACCMOTPEHHUE YK€ BO3ZHUKIIMK WM MOTYILHN
BO3HUKHYTH CTiop. [Ipu OTCYyTCTBUM TakuX CBEICHUN B apOUTPAKHOM COTJIAIICHUHU, a TaKkKe
IIPU HEBO3MOXXHOCTH MPUMEHEHHUS BOCHOJHSIOMMX HOPM (B YacTHOCTH, MOJIOXKEHUM



EBporneiickoii KOHBEHIIMHN O BHEIIHETOPTOBOM apOUTpaXKe) TaKoe apOUTpakHOE COTJIaIlICHUE
CJIEyeT CUUTATh HE3aKIIOUYEHHBIM.

Crartbst 1 EBpornieiickoii KOHBEHIIUU MPEyCMaTPUBAET CIy4au IPUMEHEHUSI KOHBEHIIUH,
CTaThsl 4 COACPKUT MEXAaHU3M UHAUBUIYyaIU3aIlMU apOUTpaxa B TOM ClIydae, €Clid CTOPOHbI
HE yKa3aJii KOHKPETHBII apOUTpak, B KOTOPOM OYyJIET paccMaTpuUBaThCs CHOP.

N3 cmbicna crateu 4 EBpONENCKON KOHBEHLMH CIEAYET, YTO "€CJIM CTOPOHBI
NpeAyCMOTpENU NepeaaTh MOTYIIME BO3SHUKHYTh MEXAY HHUMH CIOpPBI HA PACCMOTPEHHE
MOCTOSIHHOTO apOUTPaKHOr0 OpraHa, HO HE Ha3HAYWIM 3TOTO OpraHa M HE JOCTHUIJIU
COTJIAIIEHUs HA 3TOT CYET, TO UCTEL MOXKET HAIPaBUTh NPOChOY O TAKOM Ha3HAYEHUU, €CIIU
CTOPOHBI JIOTOBOPHJIUCH O MECTe apbuTpaxa, mo csoemy BbiOOpy nubo k I[lpencenarento
KOMIIETEHTHOM TOProBOW MajaThl MecTa apOUTpa)ka, COrJacOBaHHBIMU CTOPOHAMH, JTUOO
npejacenaTeNi0o KOMIETEHTHOM TOProBOM MajaThl MecTa apOuTpaxka, COrIacCOBaHHOTO
CTOpOHaMH, MO0 MpeACcEeNaTeN0 KOMIETEHTHOW TOPrOBOM MajaThl TOTO MECTa CTpaHbl
OTBETYMKA, B KOTOPOM Ha MOMEHT MIOJa4yHd NPOChOBI O Mepenade jaejia B apOUTpax OH
NPOXKUBAET UM UMEET CBOE MECTOHaxoxaAeHue: a1ubo CrenuaibHOMYy KOMHUTETY, COCTaB U
XapakTep AeATeIbHOCTH KOTOPOro ONpeeneHsl B npuioxkennu kK Konsenuuu. Ecnu ucren He
BOCIIOJIB30BAJICS] IPEIOCTABICHHBIMU €MY IPaBaMH, STUMH IIpaBaMU MOT'YT BOCIIOJIb30BaThCS
OTBETUMK WJIK apOUTpHL.".

12. B cooTBeTCTBUHM C MyHKTOM 7 cTaTbu 8 3akoHa 00 apOuTpaxe JelcCTBUE
apOUTPaXHOI'O COIVIALLEHUS MOXKET ObITh MPEKPAIICHO COIJIALIEHUEM CTOPOH B TOM XK€
MOPSJIKE, B KOTOPOM OHO 3aKJIF0YaJIOCh.

B cootBeTrcTBUM C yacThio nepBoi ctathu 10 3akoHa 00 apOuTpake cya, B KOTOPbIN
MO/IaH MCK M0 MPEeIMETy apOUTPakKHOr0 pa3OMpaTeNbCTBa, TOJKEH, €CIH J00as U3 CTOPOH
IPOCUT 00 3TOM, HE MO3HEE MIPEICTABICHHS CBOETO MIEPBOTO 3asIBICHHUS 0 CYIIECTBY CIIopa
HalpaBUTh CTOPOHBI B apOUTpaxK, €clii HE HaWJeT, 4TOo apOUTPaKHOE COTrJallCHHE
HEJEHCTBUTENBHO, YTPATUIIO CUITy WJIM HE MOKET OBITh HCIIOIHEHO.

B stoM ciydae cynps (Cy) BO3BpalIaeT UCK CO CCHUIKOM Ha MOJANYHKT 7) 4acTH MEPBOM
cratbu 152 I'TIK nnm noamyHkr 5) crateu 279 T'TIK.

JUis BO3BpallleHHs CKa WINM OCTaBJIEHUS €ro 0€3 paccCMOTpPEHUs CyJbe (Cyay) clenyeT
YCTAHOBUTH HAJIMUYUE 3asBJICHUS JIIOOOW M3 CTOPOH O HANpaBJIEHUU CTOPOH B apOUTpaxK,
OCYILECTBIICHHOIO HE MO3JAHEE IPEACTABICHUSA CBOErO MEPBOrO 3asBJICHUS IO CYILIECTBY
CIopa, a TAaKXK€ HCCIEN0BaTh CIEAYIOIIME BOMPOCHI: JNEUCTBUTEIBHO JU apOUTPAKHOE
COIJIallICHUE, HE YTPATUJIIO JIM OHO CHJIY U MOYKET JIM ObITh UCIIOJIHEHO.

ApOuTpax camMOCTOSTEIbHO pEUIaeT BOMPOC O HAIMYHUM WM OTCYTCTBHHM y HETO
ITOJIHOMOYMH (FOPUCIUKIMHN) paccMaTpyUBaTh MEPEJAHHbBIA Ha €ro pa3pelieHre Crop, B TOM
4yycjae W B ClyyasX, KOrJa OJHa U3 CTOPOH BO3pPaXKaeT HIPOTHUB apOUTPaKHOTO
pa3dupaTenbCTBA MO MPUIMHE HEACHCTBUTEIHHOCTH apOUTPaKHOTO COTIIAIICHUSI.

[TynxT 2 crathu 20 3akoHa 00 apOUTpa)xe yCTaHABIMBAET CPOK, B TE€YEHHE KOTOPOIO
CTOpPOHA BIpaBe 3asiBUTh 00 OTCYTCTBHM Yy apOUTpaxa IMOJHOMOYHWA paccMaTpUBaTh



nepelaHHbI Ha €ro pa3pelieHne Ccrop. YKazaHHOE NMPaBO MOXKET ObITh PEATM30BaHO TOJIBKO

710 TIPEACTaBJICHUSl €10 MEPBOro 3asBICHUS MO CYIIECTBY criopa. 3aKOH 00 apOuTpaxke He

orpeaenseT GopMy TaKOro 3asBiIeHUS (OT3bIB IO CYIIECTBY CIIOPa, YCTHBIE MOSICHEHHS). DTOT
BOIPOC JIOJKEH PEIIaThCsl COCTABOM apOUTpaka C yU4E€TOM MOJIOKEHUH perJaMeHTa, a TakKe

OOCTOSATENBCTB JIeTIa.

N3 yactu BTOpo# ctathu 10 3akoHa 00 apOuTpaxe cleayer, 4YTO HECMOTps Ha
MpeIbsIBICHUE HMCKa, YKa3aHHOrO B 4dacTu mepBoi cratbu 10 3akona o0 apOutTpaxe,
apOuTpakHoe pazOUpaTeITbLCTBO MOXET OBITh HAYATO WJIM MPOJOJDKEHO, U apOUTPaKHOE
pelIeHre BBIHECEHO, TMOKa CYJ paccMaTpUBAaeT BOMPOC O TOJICYAHOCTH €My MpeaMera
apOUTpaXHOTO pa3OMpaTesIbCTBA.

13. Ot HeAeHCTBUTENHLHOTO apOUTPAKHOTO COTIIAIICHUS CIIEAYeT OTINYATh CIIy4an, KOTIa
apOUTpaXKHOE COTJIANICHUE MPEKPATHIIO CBOE JIEHCTBUE, YTPATHIIO CHUJTY WIJIM HE MOXKET OBITh
UCIIOJIHEHO.

[Tpumepamu, Korga apOUTPaKHOE COTIIANICHUE YTPAUMBAET CHITY, SBIISCTCS UCTEUCHUE
CpOKa JIelCTBUSI apOUTPAKHOTO COTJIAIICHHS WJIM HACTYIUICHHE OTMEHUTEIBHOTO YCIOBUSI.

HeB03MOXXHOCTh MCTIOTHEHUS apOUTPaKHOTO COTJIAIICHHUS] MOXET BBIpaXKaThCH,
Hafmpumep, B Ciydae, KOorja B apOUTpa)KHOW OTOBOpPKE MPEIyCMOTPEH MOCTOSHHO
JNEUCTBYIOIIMI apOUTpaK, KOTOPbIH K MOMEHTY BO3HMKHOBEHHUS CIOpa MPEKpaTUI CBOE
CYILIECTBOBAHHE.

B cuny neiicTBUsS MpUHIMIIA AaBTOHOMHOCTH apOUTPa)KHOT'O COTJAlIE€HUsS OTMEHa,
W3MEHCHHE WJIM TPU3HAHUE HEICHCTBUTEIHLHBIM OCHOBHOTO COTJIANIEHUS HE TOBJIEKYT
peKpalieHue, M3MEeHEeHNE W MTPU3HAHUE HEeJIEHCTBUTEIBbHON apOUTPa)KHON OTOBOPKHU.

14. Cornacno nyHkty 4 cratbu 8 3akoHa 00 apouTpaxe (B pegakuuu 10 3 despans 2019
roja) apoOUTpa)xHOE COTJAIICHHE O Pa3pelIeHUH CIopa MO JOTOBOPY, YCIOBUS KOTOPOTO
OTIpEeJICJICHbI OJIHOM M3 CTOPOH B (OpMyIApax WIM MHBIX CTaHAAPTHBIX (OopMax W MOTIIHU
OBITH TIPUHSATHI IPYTOM CTOPOHOUW HE MHAUYE KAaK IMYTEM MPUCOEAMHEHUS K MPEIIOKEHHOMY
JIOTOBOPY B ILIETIOM (JJOTOBOP TPHUCOSAMHEHUS), NECHCTBUTENHHO, €CIM TAKOE COTJIAIICHUE
3aKJIFOUEHO IOCJIe BOZHUKHOBEHUSI OCHOBAHUI JIJIsl MPEAbBIICHUS UCKA.

B cnydae BkitoueHus: apOUTPa)KHOM OTOBOPKHU B JOTOBOP /10 BOZHUKHOBEHUSI OCHOBaHUHN
IS TIPEIBSIBIICHHSI HCKa TaKOe apOUTPaXHOE COTJIANICHUE HEIEHCTBUTENBHO.

15. 3akonom Pecrry6nuku Kazaxcran ot 21 saBaps 2019 roga Ne 217-VI "O BHecenuu
M3MEHEHUH U JOTMOJIHEHUH B HEKOTOphIE 3aKOHOaTeNnbHble akThl Pecrryonuku Kazaxcran mo
BOIIPOCAM yCWJICHHS 3alllUThl MpaBa COOCTBEHHOCTH, apOUTpaxa, ONTUMHU3AINHU CyAeOHON
Harpy3ku W JajbHEHIIel ryMaHu3alid YrOJOBHOTO 3aKoHoaTeNbeTBa" (Hanee 3akoH ot 21
saBaps 2019 roga Ne 217-VI) B mynkt 4 crarbu 8 3akoHa 00 apOuWTpake BHECEHBI
JOTIOJTHEHUSI, KOTOPBIMU TPEAYCMOTPEHO, YTO apOUTPAKHOE COTJIAIIEHUE O pa3pelIeHUH
Criopa o JO0TOBOPY 3aiiMa MeXay KOMMEpPUYEeCKOW opraHu3anueil 1 GU3NYeCKUM JIMLOM, HEe
ABJISIOMMMCSA WHIUBUAYAIbHBIM TMpEANpPUHUMATENEM, JACHCTBUTEIBHO, €CJIH TaKoe
COTJIAIIICHHUE 3aKII0YEHO MOCIe BOSHUKHOBEHUS OCHOBAHUHN ISl IPEIBSIBICHUS UCKA.



JlaHHBIE HOPMBI PACIpPOCTPAHSAIOT CBOE JCHCTBHE HA apOUTpa)KHbIE COTJIAIICHUS,
KOTOpbI€ ObLIN 3aKitoueHbl nocie 2 gpespanst 2019 roga, noCKONIbKY 3aKOHOM HE OTOBOPEHO
noJyioxkeHue o6 obpatHoii ero cuie (ctaths 4 'K, mynkrsl 1, 2 crateu 43 3akoHa 0 MPaBOBBIX
aKTax).

Jlnis paspenieHus: B apOUTpaxe cropa, BRITEKAIOUIETO U3 BBIIICYKAa3aHHOTO JOTOBOPa
3aiiMa, HE0OXOIMMO 3aKIIOYEHUE apOUTPAXKHOTO COTIIAIICHUS MTOCJI€ BOZHUKHOBEHHS CIIOpa,
KOTOPO€ MOKET ObITh 0()OPMIIEHO JTIOMOJTHUTEIBHBIM COTJIAIICHUEM.

Cnopsl 110 JOTOBOpaM 3aiimMa, 3aKJIFOUEHHBIM MEXIY KOMMEpPUYECKON OpraHu3anuen u
(bU3UYECKUM JTUIIOM, HE SBJISIONIUMCS MHIUBUAYAJIbHBIM MpEANpUHUMATENEM, 10 3 deBpas
2019 roga u comepkamuM apOUTPAKHYIO OTOBOPKY, MOJIEkKAT PACCMOTPEHUIO B apOUTpaxe,
OIPEJEIICHHOM COTJIAIIIEHUEM CTOPOH.

16. B cootBercTBum ¢ mynkroM 1 crateu 339 I'K npaBo (TpeboBanue), mpuHaAIEKAIICE
KPEIUTOPY HAa OCHOBAHUM 0053aTENBCTBA, MOXKET OBITH MEpPEJaHO UM APYroMmy JHILYy IO
caenke (ycrynka TpeOOBaHMs) WIM MEpPEeUTH K JAPYroMy JHULY Ha OCHOBAaHUU
3aKOHOJIATEIHLHOTO aKTa.

[Ipu oueHke oObeMa MpaB KPEIUTOpPA, NEPEJaHHBIX APYroMy JIUILY, CIEAYeT
PYKOBOJCTBOBAThCS Monoxkenusimu cratbi 341 I'K.

Cornacno cratee 341 I'K, eciin nHOE HE IPEXYCMOTPEHO 3aKOHOAATENBHBIMU aKTAMU WJIU
JIOTOBOPOM, TMPABO MEPBOHAYAIBHOTO KPEAUTOpPA MEPEXOAUT K HOBOMY KPEIUTOPY B TOM
o0beMe M Ha TeX YCJIOBHUAX, KOTOpBIE CYIIECTBOBaJM K MOMEHTY Iepexoja mpaBa. B
YaCTHOCTH, K HOBOMY KpEIWUTOPY NEpPEeXOoAsT IpaBa, 00OECHEUYMBAIOIIME HCIOJIHEHUE
00s13aTeIbCTBA, a TAKXKE JPYTHe CBA3aHHBIE C TPeOOBAHMEM IMpaBa, B TOM YHCIE MPABO Ha
HETOJIYyYeHHOE BO3HArpaXkJeHUe (MHTEPEC).

B aT0i1 cBsi3u apOuTpakHash OroBOpPKa, MPEIyCMOTPEHHAS B MUCBMEHHOM JOTOBOPE
MEXy MEePBOHAYAIBHBIM KPEIUTOPOM U 3a€MIIMKOM, SIBJIIETCS YaCThIO 3TOTO AOTOBOpPA U
00513aTENHCTBOM, TOJIJIKAIIUM HCTIOJTHEHUIO CTOPOHAMH, YTO JAET IPaBO CTOPOHE B Cydae
BO3HMKHOBEHUS CIIOpa 00PATUTHCA C UCKOM B apOUTpaxK.

HckiroueHnst MOryT OBbITh, KOT'/Ia B IOTOBOPE LECCUU CTOPOHBI MPELYCMOTPEIH OTOBOPKH
, U3 KOTOPBIX CIIEIyEeT, YTO paHee COIIaCOBAaHHOE B JOTOBOPE YCJIOBUE 00 apOUTpakHOM
OTFOBOPKE CTOPOHBI PELININ UCKIIOUYUTh.

17. Ilynkt 1 ctatbu 21 3akoHa 00 apOuTpaxke MpeaycMaTpUBAET, YTO MOCTOSHHO
JEUCTBYIOIIUN apOUTpax OCYIIECTBISET apOUTpaKHOE Pa3OUpaTeNbCTBO B COOTBETCTBUU CO
CBOMM PETIaMEHTOM U apOUTPAKHBIM COTJIAIICHUEM.

B cootBercTBUM ¢ myHKTOM 6 ctaThu 8 3akoHa 00 apOuTpake, €CiIu CTOPOHBI HE
JOTOBOPIJIMCH 00 MHOM, TO TIPH Iepefaye Ccropa B MOCTOSHHO JNEUCTBYIONIUN apOUTpax
HOPMBI perjiaMeHTa apOuTpa)ka paccMaTpPUBAIOTCA B KauyeCTBE HEOTHEMJIEMOW YacTH
apOUTpa)xHOro corniamieHus. JJanHHoe nooKeHne NPUMEHUMO B TE€X CiIydasx, Korga 3akoH
00 apOuTpake COAEPXKUT JUCIIO3UTUBHBIE HOPMBI U MO3BOJIIET CTOPOHAM B apOUTPAKHOM
COIJIAIlIeHUH YCTaHOBUTH MHBIE MIPABUJIA, YEM MIPEAYCMOTPEHO B 3aKOHE.



18. Ilpu perieHuy BOMPOCOB O MOACYIHOCTH CyAaM HEOOXOJUMO MMETh B BUIY, YTO
X0JIaTaiicTBO 00 OTMEHE apOUTPa)KHOTO PELIEHUs] MOJAETCS B COOTBETCTBYIOIIMN CYyA
aneJUIAIIMOHHON WHCTAHITMY 110 MECTY HaXOXJCHUS MOCTOSHHO JIEHCTBYIONIETO apOuTpaxa,
€CJIM TaKoW apOuTpaxk HaxoauTcsl Ha TeppuTopun PecyOonuku Kazaxcras.

3asiBlIeHHE O MPUHYAUTEIHLHOM HCIIOJHEHUU apOUTPaKHOTO PELICHUsS TOAeTCs B CY[I
oO11el IOPUCAUKIIUU.

Ecnu cropoHamu apOuTpaxxHOro pa3OupaTesbCcTBa SBIAIOTCS (DU3UUECKUE JIHIIA,
OCYIIECTBISIONINE HHAUBUAYAIbHYIO MPEANPUHUMATEIBCKYIO JESTEIbHOCTh 0e3
00pa3oBaHUs IOPUIUUYECKOTO JHIA, IOPUANYECKUE JIUIA, TO 3asBJICHUE O MPUHYIUTEIHHOM
WCIIOJIHEHUU apOUTPaKHOTO PEUICHUS MOJAETCS B CIEUHATU3UPOBAHHBIA MEXpanOHHbBIN
SKOHOMUYECKUH CyJ B COOTBETCTBUM C MOJCYAHOCTHIO, YCTAHOBJIEHHOM YacThIO MEPBOI
ctatbu 253, yactbio nepBoit ctatbu 503 T'TIK.

19. Cropona apObuTpaxHoro pazouparTeiabcTBa, TPEThE JIMIO, 00paliasicb B CyJ
aneJUIALMOHHON MHCTAHIIMHU C XOJaTalCTBOM 00 OTMEHE apOUTPaXKHOTO PEIICHUs], 00s3aHbI
YIUIATUTh TOCYJIAPCTBEHHYIO MOIUIMHY B COOTBETCTBUU C MOJAMYHKTOM 9) myHkTa 1 cTaThu
610 Kognekca Pecnyonuku Kazaxcran "O Hamorax v JIpyrux oOsi3aTeNIbHBIX IUIATEXAaX B
oroxeT (HamoroBelii Kosiekc).

B3bickaTenb (cTopoHa apOUTpa)XHOTO pa3doupaTesbCcTBa), 00paliasch B CyJl MEpPBOM
MHCTAHI[MU C 3a9BJICHUEM O BbIIAY€ MCIOJHUTEIBHOTO JIUCTA O HPUHYIUTEIBHOM
UCIIOJTHEHUH apOUTPaKHOTO pPEIICHUS YIJIAYMBAET TOCYJAapCTBEHHYIO MOLUIMHY Ha
ocHoBaHMM noanyHkra 11) mynkra 1 craten 610 Hanorosoro Koxnekca.

OTcyTCTBUE yIUIAThl TOCYJApPCTBEHHOMN MOILIMHBI TXOO yIjlaTa HE B TIOJIHOM pa3Mepe
ABJISIETCS. OCHOBAHUEM JUJIsl BO3BPAICHUS BBIIIECYKA3aHHBIX XOJAaTalCTBA W 3asBJICHUSA CO
CTaJUU UX IPUHATHSA HA OCHOBAHUM NOANYHKTa 3) yactu nepoit ctateu 152 T'TIK.

20. Hopwmer T'TIK, a Takxe 3akoH 00 apOUTpake ONpeaessioT CyObeKTOB 0OpaIlleHus C
X0JIaTaliCTBOM 00 OTMEHE apOUTPaKHOTO PEIICHUsS, C 3aABJICHUEM O MPUHYIUTEIHLHOM
WCITOJIHEHUH apOUTPAKHOTO PEIICHUS.

[IpaBoM Ha monavy xojaTaiicTBa 00 OTMEHE apOUTPAXKHOTO PEIICHUs 001aAaI0T CTOPOHBI
apOUTpakHOTO pa3zdoupaTebCTBa U TPEThU JuIa (dacTth nepBas cratbu 464 I'TIK, mynkT 1
ctaTbu 52 3akoHa 00 apOuTpaxke).

TpeTbuM JHUIIOM SBJSIETCS JTUI0, KOTOPOE HE OBLIO MPHUBJICYECHO K YYaCTHUIO B JIeJie, HO B
OTHOUIEHUH MPAaB U 00S3aHHOCTEN KOTOPBIX apOUTPaXK MPHUHSIT PELICHHE.

OO6patuThCs ¢ 3asiBJICHUEM O MPUHYIUTEIHLHOM UCIOJHEHUU apOUTPAXKHOTO PEIICHUS
HMMEET MPaBO B3bICKATENb, TO €CTh CTOPOHA apOUTPaKHOTO pa3z0oupaTeabCcTBa (4acTh mepBast
cratbu 253 I'TIK).

[TosTOoMy, ecnu ¢ XxoaaTalicTBOM, 3asiBIICHHMEM OOpallaeTcsi HeHaJlexalee 1o, Cy.l
BBIHOCHUT CYZ€OHBIN aKT 00 OTKa3€ B yJIOBJIETBOPEHUH X0/1aTaliCTBA, 3asIBJICHUS.

21. [Ipu pemeHuun Bompoca 0 NPUHITHH X0oAaTaiicTBa 00 OTMEHE apOUTPAKHOTO PEIICHUS
, 3a4BJICHUS O NPUHYAUTEIBHOM HCIOIHEHUU ApOUTPAX]HOTO PEUIEeHUs, MOAMNUCAHHBIX



MPEICTABUTENAMHU, CyAy HEOOXOJAMMO NPOBEPUTH HX IMOJTHOMOYHS Ha COBEpIICHUE
YKa3aHHBIX JEHUCTBUM.

[TonmHOMOUMST TpeACTaBUTENS JOJDKHBI OBITh BBIPAXEHBI B JOBEPEHHOCTH,
COOTBETCTBYIOIICH TpeOoBaHUsAM cTaThil 58, yacTu nepBoi cratbu 60 u ctateu 61 T'TIK.

Hapsiny ¢ noBEepeHHOCTBHIO, MPEICTABUTEINb, SBISIOIIMICA aABOKaTOM, 00s3aH
NpeJOCTaBUTh MHUCHBMEHHOE YBEIOMJIEHHE O 3alluTe (MPEeACTaBUTEIbCTBE) U KOIHIO
YAOCTOBEPEHUS aJBOKATA, a IOPUIUYECKUH KOHCYJIBTAHT AOKYMEHT, MOATBEPKIAIOIINI
YJIEHCTBO B MajlaTe IOPUINYECKUX KOHCYJIbTAHTOB.

VYka3aHHble TpeOOBaHUSA HE PACHPOCTPAHAIOTCSA HA OOpalleHusl MPeACTaBUTENEeH MpH
MmoJjiaue ucka B apOUTpake, MOCKOJIBKY cTaThs 32 3akoHa 00 apOuTpake Takux TpeOOBaHUU
HE Ipe1yCcMaTpUBAET.

Cynam HEOOXOAMMO UMETh B BUIY, YTO MPEACTABUTEIb, SIBISIONIUNACS paOOTHUKOM
IOPUANYECKOTO JIMIIA, BEJET Jiefia B Cy/Ie Ha OCHOBAaHUM JIOBEPEHHOCTH.

JIOBEpEHHOCTh Ha NPEACTAaBUTENS OT MMEHU IOPUIMYECKOrO JIMIA BBIAAETCS
PYKOBOJMTEIEM WJIM HHBIM YIHOJHOMOYEHHBIM Ha 3TO JIMIIOM COOTBETCTBYIOIIETO
OPUUYECKOTO JIULIA.

JloBEpEeHHOCTh Ha TMPEACTABUTENS, BbIIaHHAs] OT WUMEHH HWHAUBUIYaJIbHOTO
npeanpuHUMaTess, JOJbKHA OBITh HOTapUalibHO YJOcTOBepeHa. Eciaum HoTapuaibHO
YAOCTOBEPEHHAsI JOBEPEHHOCTh BbIJaHA B (pOpMe DJIEKTPOHHOTO JOKYMEHTa, OHa JOJDKHA
OBITH MOJAMKCAHA TAKXKE DJIEKTPOHHOU HU(PPOBOI MOAMUCHIO TOBEPUTEIS.

Ecnu monmHOMOYMS MpeACTaBUTENS HAa MOANMCAHUE U NIOJIady XO0/aTaicTBa (3asiBICHUA)
HE BBIPA)KEHBI B JOBEPEHHOCTH, CYyJIbsl BO3BpAIIIAaeT XOAaTaliCTBO, (3asBJICHIE) HA OCHOBAHUU
noAnyHKTa 5) yactu nepBoit crarsu 152 I'TIK.

22. SI3bIK CyaONpOU3BOJICTBA YCTAHABIMBAETCS OMPENCIICHUEM Cy/1a B 3aBUCUMOCTH OT
A3bIKa, HA KOTOPOM MOAAHO B CyJ XOJAaTalCTBO 00 OTMEHE apOUTPAKHOTO PEIICHUs U
HE3aBHUCUMO OT SI3bIKa MPOU3BOJICTBA, HA KOTOPOM BEIIOCH apOUTpakHOE pa3OUpaTeIhCTBO,
MOCKOJIbKY coryiacHO yacTu nepBoi ctateu 465 I'TIK xoxaraiicTBo 06 0TMeHE apOUTPaX)KHOTO
pelrenust paccmarpuBaercs cyaom no npaswiam [ TIK.

[To xomaTalicTBYy CTOPOH SI3bIK CYJIOIPOM3BOJICTBA MOKET OBITh B JaJIbHEHIIEM U3MEHEH,
YTO CIIEyeT U3 yactu BTopou crateu 14 I'TIK.

23. Paccmotpenue cyioM 3asBiieHHsI 00 00€CTICUeHHH UCKa OCYIIECTBIISIETCS B MOPSKE,
ycra"HoBieHHOM riasoit 15 T'TIK.

3asBnenrne 006 oOecrieYeHNH MCKa MOJAETCsl CTOPOHOM B CYJl IO MECTY apOUTPaKHOTO
pa30upaTenbCTBA WIM MO MECTY HAaXOXKJIEHUS MMYIIECTBA, B OTHOUIEHUU KOTOPOTO MOTYT
OBITH IPUHSATHI 00CCTICUUTEITLHBIE MEPHI.

OOpaiasce B cyJl CTOPOHA MPUOOIIAET K 3asiBICHUIO0 00 00eCieueHnH UCKa OIpeesieHre
0 BO30YXICHUHN apOUTPAKHOTO pa30nupaTesIbCTBa.
3asBieHue 00 oOecreyeHuu UCKa pa3peliaeTcs Cybei B I€Hb €ro MOCTYIUJICHUS B CY/I.



He Bce mepsl obecnieuenus ucka, nmpeaycMmorpennsie crarbeit 156 I'TIK, MoryT ObITh
MIPUMEHEHBI 110 UCKaM, paCCMaTPUBAEMbIM apOUTPAKEM.

B cootBercTBUU Cc yacThio TpeTheit ctathu 156 T'TIK mepsl mo obecnedeHno nMcka
JIOJKHBI OBITH COpa3MEpHBI 3asiBJICHHOMY TPeOOBaHUIO U HE HAPYIIATh MyOJIUYHBIC HHTEPECHI
Y UHTEPECHI TPEThUX JIUII.

[To cBoemy copepxkaHHIO oOOecleuuTeNbHas Mepa JOJKHA COOTBETCTBOBATH
MaTepUaIbHO-MIPABOBLIM TPEOOBAHUSIM, 00€CTIEUNBATh MPECEUCHUE BO3MOXKHBIX JAEHCTBUI
JOJIKHUKA, KOTOPbIE MOTYT OBITh UM COBEPIICHBI B LIETISAX 3aTPYIHEHUS UM HEBO3ZMOXHOCTH
WCTIOJTHEHUSI apOUTPAXKHOTO PEIICHUS.

Cynam crienyeT UMETh B BHJY, UTO MPUHATHE O0ECIIEUNUTEIbHBIX MEp apOUTpakeM He
MPENATCTBYET OOpaIeHUIO UCTIIA B CYJI C 3asBJICHUEM 00 00ECIICUeHUHU UCKA U HE SIBJIICTCS
OCHOBAaHHEM JIJIsl 0TKa3a B MPUHATHH Mep oOecrieueHus cyaoM. Takum o0pa3om, TOImyCKaeTCs
OJIHOBPEMEHHOE MPUHATHE 00ECTICUUTENHHBIX MEp KaK apOUTPaKeM, TaK U CYJO0M.

3asBieHre 00 oOecrneyeHuu MCKa paccMaTpUBaeMOro B MHOCTPAHHOM apOHTpake,
M0J1a€TCA 10 MECTY HAaXOK/EHUSI UMYIIECTBA, B OTHOIIEHHUH KOTOPOTO MOTYT OBITh IPUHSITHI
o0ecrnieunTeNIbHbIE MEPHI B COOTBETCTBUU C MEKTyHAPOIHBIMU JIOTOBOPAMH.

24. CtopoHnbl, ¢ corjlacusi apOuTpaka MOTYT OOpaTUThCS B CyJ C XOJATaCTBOM O
COJICHICTBHMM B TOJYUYCHHUH J0Ka3aTeIbCTB. B 3asBIeHUN NOMKHBI OBITh YKa3aHbl MPUYHUHBI,
MPEMATCTBYIONMUE CAMOCTOATEIHPHOMY TIOTYUYCHHIO JIOKA3aTelIbCTB, C 00sA3aTEIbHBIM
yKa3aHUEM MECTa UX HaXO0XIEHUA. EClIM CyJl yCTaHOBUT, UTO MPEICTABICHUE JOKA3aTEIbCTB
JUTS CTOPOH apOUTPa)XHOTO pa3OHMpaTenbcTBa 3aTPYIHUTEIBHO, TO CYJA YIOBIECTBOPSET
X0JIaTalCTBO O COAEHCTBUU B MOJTYUYECHHUH J10KA3aTEIbCTB.

X01aTanucTBO O COACHMCTBUU B IOJYYEHUH JOKA3aTEIbCTB MOJAETCA B CYI IO MECTY
apOUTpaXHOTO pa3OUpaTENbCTBA U MOJIJICKUT PACCMOTPEHHUIO HA OCHOBAaHUHM a03alia mepBoro
yactu yeTBepron crtateu 73 I'TIK.

25. B cootBercTBUU C 4dacThio nepBoil ctatbu 464 I'TIK xomaraiictBo 006 oTMeHE
apOUTPAKHOTO PEIICHUS MOKET OBITh 3asBJICHO B TEUCHUE OJHOTO MeCAIla CO JTHS MOTyYeHUs
apOUTPaKHOTO PEIICHHMS.

[TosToMy cynbs BO3BpalllaeT X0JaTalicTBO 00 OTMEHE apOUTPaKHOTO PEIICHHS, €CIH
HCTEK CPOK I €T0 OTMEHBI HA OCHOBAaHMU 4acTu TpeTben crathu 464 I'TIK.

3asBIICHME O BOCCTAHOBJIEHUHU IMPOIYUIEHHOTO CPOKa MOJAa4Yu XOJaTalicTBa MOMJICKUT
PacCMOTPEHUIO B opsake, npeaycMorpeHHoM cratheit 126 I'TIK. Cpok nogaum xomarancrsa
MOXET OBITh BOCCTAaHOBJIEH CYyJOM, €CJIU CyJ NpU3HAeT MPUUYUHBI TMPOIYyCKa CpOKa
YBOKUTEIIbHBIMH.

26. XongaTaiicTBO 00 OTMEHE apOUTPa)KHOTO PEIICHUS] paccMaTPUBACTCA B CyaeOHOM
3acelaHuu, B CBSI3M C YEM, CyJ B COOTBETCTBUU C 4acThio BTopoi cratbu 465 ['TIK u3Bemaer
O BPEMEHHM M MeCTe CyAeOHOro 3acelaHusi CTOPOHBI apOUTPaKHOTO pa3OupaTenbCTBa, a
TaK)Ke TPEThUX JIUIL B CIIy4ae MoJIayu UMU XojaTaiicTBa 00 OTMEHE apOUTPAKHOTO PEIICHHUS.

N3Belienne apOutpaxa uiau apoOUTpoB HE TpeOyeTCsl.



27. Apbutpaxu B Pecnybnuke Kazaxctan MOryT OBITh CO3/IaHBI B BHJI€ TIOCTOSIHHO
AeHCTByIOIIET0 apOuTpaka M apOuTpaka JJis paspenieHus KOHKPETHOTO cropa (cTaThs 4
3akoHa 00 apOuTpaxe).

Ecnu apbutpaxHoe perieHre ObIJI0 BBIHECEHO MOCTOSHHO JACHCTBYIOINM apOUTpaxeM,
TO apOUTpakHOE Pa30oMPATENbCTBO OCYIIECTBISAETCS B COOTBETCTBUU C PErIaMEHTOM
apOouTpaxxHoro paszOMparenbCcTBa, 4YTO TMPEANOJAaraeT OCYIIECTBICHUE TMOCTOSHHO
NEUCTBYIOIIUM apOUTpaxeM JIEHUCTBUN MO M3BEUICHUIO CTOPOH, HAIpPABJICHUIO AKTOB
apOuTpaXxka u T.1.

Ecnu apOuTpaskHoe perieHne BEIHECEHO apOUTpakeM, CO3AaHHBIM JJIsl pa3perieHus
KOHKPETHOTO CIOpa, TO YKa3aHHbIE IEUCTBUS OCYLIECTBIIAIOTCS CTOPOHAMH, apOUTPOM WU
WHBIM JIMIIOM, OCYIIECTBISIONIUM aJMUHUCTPUPOBAHUE apOUTPaKHOTO pa3OUpaTebcTBA B
COOTBETCTBHH C COTJIAIIEHUEM CTOPOH.

[ToaToMy, eciii cTOpoHa B X0JlaTalCTBE 00 OTMEHE apOUTPANKHOTO PELICHUS, 3aIBICHUH O
BOCCTaHOBJIEHUU CPOKa MPUBOIUT JAOBOJBI, KOTOPHIE MOTYT OBITH MPOBEPEHBI TOJIBKO MPH
HAJIUYUU MaTepHaloB apOUTpa)XHOTO jena (HampuMmep, 00 OTCYTCTBUM HAJIEKAIIETO
YBEJOMJICHHUSI O HAa3HAUYECHUU apOUTPaXHOTO Pa3OHpaTenbCTBA, B TOM YHUCIE O BPEMEHU H
MecTe 3aceaHus apOuTpaka, HECBOEBPEMEHHOM IOJIYYEHUH apOUTPaKHOTO PELICHUs) Cy T
BIPaBE€ HA OCHOBaHMM 4dacTu 4yeTBepToil ctatbu 15 I'TIK mo 3asgBieHHIO CTOPOH MM IO
COOCTBEHHOW MHHIIMATHUBE UCTPEOOBATh M3 apOUTpaka JOKYMEHTBI, KOTOPbIe HEOOXOINMBI
JUIS IPOBEPKHU JOBOJIOB CTOPOHBI.

Ecnu apOutpakHoe pa3dupaTebcTBO OCYIIECTBISIIOCH apOUTPaXKeM TSl pa3perIeHUs
KOHKPETHOI'O CIopa, B 3TOM cllydyae OpeMsl JOKa3bIBaHHMS MPONMYyCKa CpOKa IMOJayu
X0JlaTalicTBa 00 OTMEHE apOUTPAXKHOTO PEILICHHUS JIEKUT Ha CTOPOHE, KOTopasi 00paTuiach B
apOUTpax C UCKOM.

28. Ilpu paccMOTpeHUHM XOAaTaiicTBa 00 OTMEHE apOUTPaKHOTO PEIIeHUs CTOpOHA
BIIpaBe OOpPATUTHCS C 3asABICHHEM O IMPHOCTAHOBJICHUH MPOU3BOJCTBA MO JIETy B LEIAX
BO30OHOBJIEHUSI apOUTPaKHOTO pa3z0UpaTeNbCTBA U YCTPAHEHUS] OCHOBAHMS JJIi OTMEHBI
apOUTPaKHOTO PEIICHHMS.

3asBIeHUE O MPUOCTAHOBJICHUH MPOU3BOJICTBA IO /eIy paccMaTpUBAETCs B Cy/1e0HOM
3acellaHui, B KOTOPOM CyJ YCTaHaBJMBaeT, ObUIM JIM JOMYIIEHBl apOUTpaxeM
npolieccyanbHble HAPYIICHHS, TIPEyCMOTPEHHbIE B MOANYHKTaxX ¢ 1) mo 5) myHkra 1 cratbu
52 3akoHa 00 apOutpaxe.

OcHoBaHMAMU, KOT/Ia CyJl MOKET MPUOCTAHOBUTH MIPOU3BOJICTBO, B YACTHOCTU, MOXKET
OBITH BO3MOYKHOCTb OCYIIIECTBIICHUS apOUTPaX)eM CIEAYIONUX JCHCTBHIA:

HaJJIexKallee yBEJOMIIEHHE CTOPOHBI O Ha3HAUeHHHM apOuTpa uium o6 apOUTpaxHOM
pa30uparTenbCTBeE;

IpeI0CTaBIEHNE BO3MOXHOCTH CTOPOHE MPECTAaBUTh CBOU OOBSICHEHHS,

npoBeleHue apOUTPaXKHOTO pa30UpaTenbCTBA B COOTBETCTBUU C MPOIETYpPO
pa3dupaTenbCcTBa B TOYHOM COOTBETCTBUU C COTJIAIIICHHEM CTOPOH;



B Clly4yae BbIHECEHUS apOUTPaKHOTO PELICHUS MO BOIPOCY, BBHIXOJSAIIEMY 3a Ipeeibl
apOUTPaKHOTO COTJIAILICHUSI, UCKIIOUNUTh U3 apOUTPA)KHOT'O PELIEHUS Pa3pelIeHHE 3TOro
BOIIpOCA.

Ecnau yka3zanHble mpoleccyalbHble HapylIEHUsST UMEJIU MECTO, B ONPENCIICHUU O
MIPUOCTAHOBJIEHUN IMPOMU3BOJCTBA CyJ YKa3bIBAET 00 ATHUX HAPYLIECHHSX, a TaKXKe Ha TO,
KakuM 00pa3oM JOIMYLIEHHBIE MPOIECCyalbHble HAPYIICHHUS MOTYT OBITh YCTpPaHEHBI MPHU
MTOBTOPHOM apOUTPaXHOM pa3OupaTesibCTBeE.

Cpok, Ha KOTOpBIM MNPUOCTAHABIMBAETCS MPOU3BOJCTBO, HOPMAaMHU 3aKOHA HE
MPEAYCMOTPEH, B CBSI3U C YEM, CYyJ BIPABE YCTAHOBUTH €r0 B 3aBUCUMOCTH OT OCHOBAHHUS
npuoctaHoBieHus. Cpok He JOHKEH MPEBBIIATh TPEX MECSLEB.

Ecnu apOuTtpakHoe pa3OupaTebCTBO B YCTAHOBICHHBIN CYJIOM CPOK HE MPOBEJEHO, CY/T
BO300OHOBJISIET MPOM3BOJCTBO IO XOJAaTallCTBY 00 OTMEHE apOUTPAKHOTO pEIICHUs H
paccMaTpHUBAET €ro MO CYIIECTBY.

Cynam crnenyer uMeTh B BUAY, YTO MPUOCTAHOBJIEHHE MPOU3BOJICTBA MO €Y 3TO MPaBO,
a He 0053aHHOCTH Cy/Ia.

29. IlepeyeHb OCHOBAHHMI OTMEH apOUTPAKHBIX PELICHU, MPETyCMOTPEHHBIN B MyHKTaX
l u 2 cratbu 52 3akoHa 00 apOuTpaxke, SBISETCS HCUEPIBIBAIONIUM U HE TOJICKHUT
pacCHIMPUTETLHOMY TOJIKOBAHHUIO.

bpems nmoka3biBaHus 0OCTOSTENHCTB, YKa3aHHBIX B MyHKTE | crathm 52 3akoHa 00
apOuTpaxke, JIEKUT Ha CTOPOHE, 3asBISAIONICH XOJaTaiicTBO 00 OTMEHE apOUTPAKHOIO
pelmeHus, a OOCTOSATENIbCTBA, yKa3aHHbIE B IIYHKTE€ 2 YKa3aHHOW CTaTbH, MOTYT
YCTaHABJIMBATHCS CYJIOM CaMOCTOSATEIBHO.

Bwmecrte ¢ Tem cynam cieayer UMETh B BUAY, 4TO 4acTh dyeTBepras cratbu 15 I'TIK,
COTJIaCHO KOTOPOU CyJ 10 MOTUBUPOBAHHOMY XOJATaiiCTBY CTOPOHBI JIMOO MO COOCTBEHHOM
WHUILIMATUBE TMPUHUMAET MEphl, HANpaBJIEHHbIE Ha JIOCTHXKEHHE 3aJad TPa)XJaHCKOro
CyZIOIIPOU3BOJCTBA, PACIIPOCTPAHSAET CBOE JIEUCTBUE M HA NPABOOTHOILIEHUS, BO3HUKAIOIINE
MIPU PaCCMOTPEHHUH XOJaTaiicTBa 00 OTMEHE apOUTPAKHOTO PEILICHUS.

30. Henapsnexaiiiee yBeJOMIICHUE apOUTPAKEM O IPUHSATUU OINPEIETICHUS] O HA3HAYCHUH
apobutpa unu o0 apOUTpaxkHOM pazOupartenbCcTBe (MOAMYHKT 3) myHKTa 1 ctathu 52 3akoHa
00 apOuTpaxke) SABIAETCS OCHOBAHMEM JJii OTMEHBI apOMTPaXHOTO pELIEHHUs, OTKa3a B
BbI/Ia4€ UCIIOJIHUTEIHHOTO JIMCTA.

Cyn 00s13aH IPOBEPUTH JOBOJIBI CTOPOHBI O HATMYHUH TaKUX OCHOBAHUN U COOTBETCTBHE
AefcTBU apOUTpaka 1o YBEIOMIICHHUIO JIUL], Y4acTBYIOIIUX B JieJie, TpeOoBaHusAM cTaThi 30
3akoHa 00 apOuTpaxke, MOJOKEHUSIM PErJIAMEHTa WM MPABUII U COTJIAIIEHUIO CTOPOH.

[Tpu paccmoTpenun TpeboBaHuit 00 OTMEHE apOUTPAKHOTO PELICHHS IO OCHOBAHHUIO, YTO
CTOpOHA ObljIa YBEJIOMJIEHA O HA3HAYEHUU apOUTpa U apOUTPa)KHOM pa30upaTesbCTBe, HO HE
MOTJia B CUJTy OOBEKTUBHBIX 00CTOSITENILCTB MPEICTaBUTh CBOM OOBACHEHUS, CIIEyeT UMEThH B
BUJly, YTO CTOpPOHA, MPOTHUB KOTOPOW OBLIO MPUHATO apOUTpa)kHOE pelieHue, o0s3aHa
J0Ka3aTh HAJUYME YBAKUTEIbHBIX MPUYHH, MPENATCTBYIOIIUX MPEICTABICHUIO MOSCHEHUN.



Ilox mosicHEHMEM NMOHUMAETCS HE TOJIBKO MPEJICTABIEHUE OT3bIBA OTBETUYMKOM, MOSCHEHHUS
MOTYT OBbITh YCTHBIE, KOTOPbIE OCYIIECTBIISIIOTCS B Cy1€0HOM 3aceJaHuU.

[Ipu sTOM cieayeT y4UTBIBaTh, YTO PACCMOTPEHUE apOUTPAX]KHOTO JIeJla MOXKET
IPOBOAUTHCA 0€3 YCTHBIX CIYIIAHWM, MOCKOJbKY CTOPOHBI BIIpAaBE MPEIyCMOTPETH B
apOUTPaXHOM COTJIAIICHUH MPOIeNypy apOUTpaka Ha OCHOBAaHUHU MUCbMEHHBIX JJOKYMEHTOB.

31. OcHoBaHuUs IJI1 OTMEHBI ApOUTPAKHOTO PEIICHUS TI0 IOAMYHKTY 4) myHKTa 1 cTaThu
52 3akoHa 00 apOuTpa)ke MOTyT UMETh MECTO, KOTJIa COCTaB apOUTpaka MM apOUTpakHAs
mpolierypa pa3oupaTesibcTBa He COOTBETCTBOBAJIM COTJIAIICHUIO CTOPOH, TPEOOBaHHIO 3aKOHA
00 apOuTpaxe.

JlaHHast HOpMa He BJI€UeT OTMEHY apOUTPaKHOTO PELICHH B ClTydae JIF000ro HapyIIeHus
apOUTPAXKHOU MPOUEAYpPHl, MPETyCMOTPEHHON COTJIAIIEHHMEM CTOPOH WMJIM 3aKOHOM 00
apOuTpaxe.

B 3akone 00 apOuTpake HE yKa3aHO, UTO OTHOCUTCS K CYILECTBEHHBIM HAPYIICHUSIM,
MO3TOMY CYJ [0 KaX/I0MY JI€JIy YCTaHaBIUBAET U ONPEAEIISET, JOIMYyCTUI JIM apOUTpax Mpu
BBIHECEHUH apOUTPAKHOTO PEIICHHS CYLIECTBEHHOE HAPYIICHUE WU HET.

32. Ecnu apOuTpakHoe peleHre OTMEHEHO [0 OCHOBAHUSM, MPENyCMOTPEHHBIM
IYHKTOM 2 CTaTbH 52 3aKOHa, a TAK)KE B CIIy4asix, €CJIH:

apOUTpaKHOE PEIICHUE COAEPKHUT PElIeHUE IO BOMPOCY, HE MPETyCMOTPEHHOMY
apOUTpakKHBIM COTJIAIIICHUEM;

apOUTPAXKHOE PEUICHUE COJEPKUT pPEIIeHUE MO BOMPOCY, HE MOANAMAIONIEMY IO
YCIIOBUS apOUTPaKHOTO COTJIAIICHUS;

apOUTpaKHOE PEIICHUE COAEPKUT MOCTAHOBIEHHS IO BOINPOCAM, BBIXOJSAIIUM 32
npeesbl ApOUTPAKHOTO COTJIAIICHHUS;

CIIOp HE MO/IBEIOMCTBEH apOUTPaxy;

apOUTPAXKHOE COTJIAllEeHUE HEIEUCTBUTENIBHO MO 3aKOHY, KOTOPOMY CTOPOHBI €ro
MOAYMHUIN, a TPU OTCYTCTBMU TAKOTO YKa3aHUs 1O 3aKOHOJATeNbCTBY PecmyOnmku
Kazaxcran, To cTOpoHa BpaBe 00OpaTUThCS B CY[ AJI pa3pelieHus cropa.

B ocTanbHbIX ciydasx HE yTpauMBaeTCs MpPaBO Ha oOpallleHHe B apOUTpa)xk COrIACHO
3aKII0YEHHOMY MEXIY CTOpOHAMU apOUTPaKHOMY COTJIAIICHHIO.

CynaMm HeoOXOAMMO MMETh B BHJY, YTO MPABUIIO, MU3JI0KEHHOE B ab3ale BTOPOM
noamyHnkTta 1) mynkra 1 ctateu 52 3akoHa 00 apOUTpake, MO3BOJIAET COXPAHUTH B CHUJIE
apOUTpaXHOE PEIICHHUE MO BOIIPOCAM, KOTOPBIE OXBATHIBAIOTCS apOUTPAKHBIM COTJIAILIEHUEM.
Ho npuMeHHUTHh €ro MOXXHO TOJBKO B TOM Ciyyae, €ciu apOuTpakHble PEIICHUs MO 3TUM
BOIIPOCaM MOTYT OBITh OTJIEJIEHBI OT PEIIEHUH MO BOMPOCaM, KOTOPbIE HE OXBATHIBAIOTCS
apOUTpaKHBIM COTJIAIIICHUEM.

33. Ecnu cy1 OTMEHSIET apOUTpakHOE PEIlIeHHE N0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM B
noAnyHkrax ¢ 1) mo 5) mynkra 1 crateu 52 3akoHa 00 apOuTpaxke, TO NMepecMaTpuBaTh
apOUTpaKHOE PEIICHUE IO CYIIECTBY CYJl HE BIIpaBe, YTO CIEAyEeT U3 IyHKTa 3 cTaTbu 52
3akoHa 00 apOuTpaxe.



34. YcraHOBIEHUE CYJIOM, YTO apOUTPAKHOE PEIICHHE MPOTUBOPEUHUT MyOJIMUHOMY
nopsiiky PecnyOnuku Kazaxcran unu crop, no KOTOpOMY BBIHECEHO apOUTPakKHOE pelIeHUE,
HE MOJXET SIBIIATHCS MPEIMETOM apOUTPA]KHOTO Pa3OMpPATENIbCTBA MO 3aKOHOJATEIbCTBY
PecnyOnuku Kaszaxcran siBisiercst 0€3yClIOBHBIM OCHOBAaHHEM K OTMEHE apOMTPakKHOTO
pEILICHHUS.

BrlsicHeHHne Hamu4us Wik OTCYTCTBUSI OCHOBAHUM, IPEyCMOTPEHHBIX ITYHKTOM 2 CTaThU
52 3akoHa 00 apOuTpaxke, BXOJAUT B KPYTr OOCTOSITENIBCTB, MOICKAIINX YTOUHEHUIO CYI0M,
HE3aBHUCHMMO OT TOTO, YTO CTOpPOHA, OOpaTHUBIIAsiCs B Cya C 3asBJeHUEM OO OTMEHE
apOUTPaXHOTO PELIEHUs], HE CChUIAETCS Ha TAHHOE OCHOBAHHUE.

CornacHo moamyHkTy 1) ctatbu 2 3akoHa 00 apOuTpake MyOJHYHBIN MOPSIOK
Pecny6nukn KazaxcTtaH OCHOBBI MPaBOMOPSAKA, 3aKPEIVICHHBIE B 3aKOHOJATEIbHBIX aKTax
PecnyOnuku KazaxcraH.

OCHOBBI IPABOTMOPSKA 3TO YCTAHOBJICHHBIE TOCYIAPCTBOM OCHOBOIIOJIATAIOIINE HOPMbI
00 00IIECTBEHHOM, JKOHOMHYECKOM U COL[MAIIBHOM YCTPOMCTBE O0ILIECTBA, HAIIPABIECHHBIE HA
coOJIIOZIcHNEe U YBa)XKEHUE TaKOTO YCTPOMCTBa, obecrieueHue COOJIOACHUS TPABOBBIX
MPEeANUCAHUN U 3aIUTY IIpaB U CBOOO rpak/IaH.

[IpumeHneHre UHCTUTYTA MyOJIMYHOTO MOPSAKA BO3MOXKHO B UCKIFOUUTEIBHBIX CIIydasX,
HE MOJIMEHSSI UHBIX OCHOBAHUH ISl OTMEHBI apOUTPaKHOTO PEIIeHUs] 1 OCHOBAHMUM OTKa3a B
MPU3HAHUU U TPUBEJICHUM B HCIOJHEHUE apOUTPaKHBIX PEIICHUN, MPETyCMOTPEHHBIX
3aKkoHOM 00 apOuTpaxe.

Cyny npu oTMeHe apOUTPa)KHOTO PEIIeHUS MO JAHHOMY OCHOBAaHUIO CIEIyeT
MOTHBHUPOBaTh, KAKHE OCHOBOIIOJIATAIOIINE HOPMbI, COCTABJISIIONIME OCHOBHI MPABOIOPSIKA,
ObLIM HapyIIEHbl, KAKUM 00pa30M pelleHHE apOuTpaka M JajbHEWIlee ero MCIOJHEHHE
OyJeT MPOTUBOPEUUTD MyOIIUYHOMY MOPSKY.

OCHOBaHUAMHM OTMEHBI apOUTPAKHOTO PEUIEHUs, KOT/a CIOp, O KOTOPOMY BBIHECEHO
apOUTpakKHOE PEIICHHUE, HE MOXKET SBIISITHCS TIPEIMETOM apOUTPaKHOTO pa3OUpaTebCTBA TI0
3aKoHOAaTeNbCTBY PecnyOnuku Kazaxcran, siBIsSIOTCS:

OTCYTCTBHE apOMTPaKHOT'O COTJIAIICHUS MEKy CTOPOHAMH;

OTCYTCTBHE COTJIACHsl YIIOJTHOMOUYEHHOTO OpraHa Ha pa3pelieHue cropa apouTpaxem;

HEJCHCTBUTENBHOCTD apOUTPAKHOTO COTJIAIICHHUS;

HaJU4YUe OTPaHUYCHHM, TPEAYCMOTPEHHBIX HOpMaMH 3aKOHOATEIbCTBA, HAIIPUMED,
MyHKTHI 8, 9 ctathu 8 3akoHa 00 apOUTpaxke.

35. Cynam nipu OlleHKe HapyIICHHH, TOMYyIIEHHBIX apOUuTpakeM, HEOOXOAUMO YIUTHIBATh
MOJIOXKEHUs cTaTbu 6 3akoHa 00 apOuTpaxe, MpelycMaTPUBAIOIIEH, YTO CTOPOHA, KOTOpas
3HAae€T O TOM, YTO Kakoe-TuOo ToJIoKeHHEe 3akoHa 00 apOuTpaxke WM TpeOOBaHHE
apOUTPa)KHOTO COTJIAlIEHUs HE COOJIIOJIEHO M TeM HE MEHEE IMPOJOJKAeT y4yacTBOBATH B
apOUTPaXXKHOM Pa30HpaTEeNbCTBE, HE 3asBUB BO3PAKCHUI MPOTHB TAKOTO HECOOTIOICHUS B
TEUEHHE CpPOKa, OIMPEJEIECHHOr0 pPEerjiaMeHTOM apOuTpaxka JJjsi dTOW IeNH, CUUTACTCS
OTKa3aBILIEWCs OT CBOETO IpaBa Ha BO3PAKEHHUE.



OTka3 CTOPOHBI OT CBOETO MPaBa Ha BO3PaKEHUE 03HAYAET, YTO CTOPOHA B TAKUX CIydasiX
y’€ He BIIPpaBE CChUIAThCS Ha HapyIICHUE MOpsjka apOUTPaKHOTO pa3OupaTeabCTBa B
000CHOBaHHE CBOEH MO3UIIMHU, KaK B XOJ€ JAITbHEHIIETO apOUTPaKHOTO pa3OupaTennCTBa,
TaK U MPU PACCMOTPEHUU JieJia B CyJI€ 110 BOIPOCY OTMEHBI apOUTPAKHOTO PEIICHUS WU TI0
BOIPOCY 00 OTMEHE WJIM MTPU3HAHUU U TIPUBEJCHUH B UCTIOJIHCHUE apOUTPAKHOTO PEIICHUS.

36. Hopwmsl crathu 246 I'TIK onpenenstoT akThl, BRIHECEHHBIE CyZI0M B hopMe pelieHuUsI
WY TpUKa3a, B OTHOIIEHUHM KOTOPHIX MOKET ObITh MPUMEHEHa OTCPOUYKa M paccpouka
WCIIOJIHEHUS PEIICHUS CyJla U U3MEHEHHE CIIoco0a U MOpsAKa ero UCIIOTHEHUS, TEM CaMbIM
ompeiesieH CyObeKT paCCMOTPEHUS - CY/l U CYJIeOHBIE aKThl, B IIepEeYEHb KOTOPHIX HE BXOJIUT
apOUTpakHOE PEIICHHUE.

['paxxnanckoe mponeccyanbHOE 3aKOHOAATENbCTBO PETJIaMEHTUPYET MpolecCcyalbHble
JEUCTBUS CyJa MO apOUTPAKHOMY PEIMICHUI0 KaK PacCMOTPEHHE 3asBIECHUS 00 OTMEHE
apOUTPaXKHOTO pEIICHUs] WIM MPU3HAHUU M TMPUBEJACHUU B HUCIOJHEHHE apOUTPaKHOTO
pelleHus, UHbIE TMOJHOMOYMS CyJa B paMKaX HUCIOJHEHUS apOUTPa)KHOTO PEIICHUs He
IPEAYCMOTPEHBI, B CBSI3M C Y€M CYJbl B OTHOUIEHUU apOUTPAKHBIX PEHICHUN HE MOTYT
MIPUMEHSTh OTCPOUKY, PACCPOUKY, UBMEHSATH CIIOCO0 M MOPSJOK UCTIOJIHEHUSI apOUTPAXKHOTO
peueHus.

37. B cooTBeTcTBHM € YacThio nepBoi cratbu 247 ['TIK moBOpOT MCIONHEHHS pelIEHUs
CyJa MPOU3BOJUTCS B CIlydae OTMEHBI BCTYIUBIIMX B 3aKOHHYIO CHUJy CYJEOHBIX aKTOB,
KOTOpbI€ MOJHOCTHIO WJIM B YaCTH UCIIOJIHEHBI, U BHIHECEHUS CYJOM HOBOTO pelieHus o0
OTKa3€ B UCKE MOJIHOCThIO UJIU B YACTH.

3aKOHO/IaTENbCTBOM HE MPEAYCMOTPEHO BHIHECEHHUE CYJO0M HOBOTO PEIICHUS B CIydae
OTMEHBI apOUTPAKHOTO PEIICHUS, TOITOMY MOBOPOT UCIOJIHEHHUS PEUICHUs CyJla B ciaydae,
€CJIM apOUTPaKHOE PElIEHUE UCTIOIHEHO, HE TIPOU3BOIUTCSI.

Ecau apOutpaxkHoe perieHue, UCIOJHEHHOE CTOPOHOM, OTMEHEHO CYAOM, a JIpyras
CTOpPOHA JOOPOBOJILHO HE BO3BpaIllaeT MCIOJHEHHOE, TO 3alluTa TMpaB CTOPOHBI,
WCTIOJIHUBIIIEH pellleHue, BO3MOKHA MyTeM OOpallleHus B CyJl C MCKOM O B3bICKaHUU
HEOCHOBATEJIbHOI'O 00OTallIeHHS.

38. OOCTOSITENBCTBA, YCTAHOBIICHHBIE BCTYIMBILIKUM B 3aKOHHYIO CUJTy PELICHUEM WJIU
MIOCTAHOBJICHHEM CyJla 110 paHee PacCMOTPEHHOMY Jelly, OOs3aTelabHbl i CyJa U He
JI0OKa3bIBaIOTCS BHOBBH IMPU pa3OUpaTENbCTBE MPYTHX TPaKIAHCKUX JIe]l, B KOTOPBIX
y4acTBYIOT T€ k€ Jiuna (4acth BTopas cratbu 76 I'TIK).

ApOuTpakHoe pelieHue K CyJeOHbIM aKTaM HE OTHOCHUTCS, IMIOITOMY OOCTOSITEIbCTRA,
YCTAHOBJICHHbIE apOUTPaKHBIM PEIICHUEM, HE MMEIOT MPEIOUINATLHOT0 3HAYEHUS MPHU
pa30upaTenbCcTBe TPaKIaHCKUX JIEN B CYJIE, B KOTOPBIX YYaCTBYIOT T€ K€ JIUIIA.

39. B cooTtBeTcTBUU ¢ MyHKTOM 3 cTaThu 55 3akoHa 00 apOUTpake 3asBIICHUE O
MPUHYIUTEITHHOM UCIIOJIHEHUH apOUTPaKHOTO PEIICHUS TTOIAeTCS B CYJ B COOTBETCTBHUU C
I'TIK.



Cornacno yactu niepBoit cratbu 253 T'TIK B ciyuae, ecnu apOutpakHoe pelieHue He
UCIIOJIHEHO JOOpPOBOJIBHO B YCTAHOBJIEHHBIH B HEM CpPOK, CTOPOHA apOUTPaKHOTO
pa3buparenbCcTBa, B IMOJB3Y KOTOPOW BBIHECEHO apOUTpa)XHOE pEIIeHHE, (B3BICKATENh)
BIIpaBe OOPaTUTHCS B CYJl C 3asBJICHUEM O MPUHYIUTEIBHOM HCIOJHEHUU apOUTPaKHOTO
pelieHus:

110 MECTY PACCMOTPEHUS CIIOpa apOUTPaKEM;
M0 MECTY >KUTEJHCTBA JIOJDKHUKA UITH 110 MECTY HAXOXKJICHHS OpraHa IopUINYeCKOTo JIUIa

€CJIM MECTO KUTEIbCTBA UM MECTO HAXOXKJICHHUSI HEU3BECTHBI, TO IO MECTY HAXOXKJIEHUS
MMYLIECTBA IOJKHUKA.

Cynam HeoO0X0IMMO MMETh B BHUJy, YTO HE BCErja B apOMTPa)XHOM pEIICHUU
YCTAHABIMBAETCS CPOK ISl €ro JOOpPOBOJBHOTO HUCHOJHEHHUs. B Takux ciy4asx cyJbl
JOJIKHBI UCXOIUTh U3 MTyHKTA 2 cTaThil 54 3akoHa 00 apOuTpake, B KOTOPOM MPETyCMOTPEHO
, €CJIM B apOUTPaXHOM PEIIEHUU CPOK HE YCTAHOBIIEH, TO TaKOE€ apOUTPAKHOE PEIICHHE
MOJJICKUT HEMEJICHHOMY MCTOTHEHUI0. [l0aToMy ykazaHHOE OOCTOSITENIbCTBO HE JOJHKHO
pacLEHUBATHCS CyJlaMM Kak OCHOBaHHME JUIsi OTKa3a B NPUHYAUTEIBHOM HCIOJHEHUU
apOUTPaKHOTO PEIICHUS BBULY MPEKICBPEMEHHOCTH 00pAaIlIEHUs B3BICKATENS B CY/I.

Ha ocnoBanuu wactu Bropoii crarbu 253 I'TIK K 3asBJ€HUIO O BbIJJaY€ UCTIOJIHUTEIBHOTO
JIMCTa JOJKHBI TPUIaraThCesi:

NO/UIMHHUK WM KOmus apOutpakHoro peuieHus. Komus pemieHus: mOCTOSHHO
JACUCTBYIOIIETO apOuTpa)ka 3aBepseTcs PYKOBOAUTENIEM JTOTO apOUTpaka, KOMHS
apOUTPaX]KHOTO PELICHUS ISl pa3pelieHuss KOHKPETHOTO Cropa J0KHA ObITh HOTApUAIBHO
YIOCTOBEPEHHOM;

MO/VIMHHUK WM HOTapUaJIbHO YJOCTOBEPEHHAs KOMUSA apOUTPaKHOTO COTJIAIICHHUS,
3aKJII0YEHHOTO B YCTAaHOBJIEHHOM 3aKOHOM MOPSIKE.

3asBNIeHNE O BBIJIaU€ MUCIIOTHUTEIHHOTO JINCTA JIOJDKHO COOTBETCTBOBATH MO (hopme u
cojeprkanuto Tpeboanusm crateu 148 I'TIK.

[TosTOMY Mpu MOCTYTIUIEHUH 3asBICHUS O MMPUHYAUTEIILHOM UCIIOJTHEHUN apOUTPaKHOTO
peIIeHUs CyIbs MMPOBEPSET COOTBETCTBUE 3asBJICHUS TPEOOBaHUAM MOAMYHKTOB 1), 2), 3), 5),
7), 8) uactu BTOpOil u yactu yetBepToi crathu 148 I'TIK, a Takke coOM0IeHNE TTOJIOKEHUM,
npeaycMoTpeHHbIX ctaTheit 253 T'TIK.

[IpuoOiieHne JOKyMEHTOB, YKa3aHHbBIX B MOAMYHKTax 1), 2) yactu BTOpoil ctatbu 253
I'TIK, siBnsieTcst 00s13aTENBHBIM YCIOBHEM JIJISl IPUHSATHS 3aBJICHUS K TIPOU3BOJICTBY CY/Ia.

3asiBieHUE O BblJa4€ UCIOJHUTEIBHOIO JINCTa MOKET ObITh HAINPaBJIEHO B CY[ B (hopme
AJIIEKTPOHHOTO JOKYMEHTa, MO3TOMY CyJ BIpaBe HCTpeOOBaThb B LEIAX COOMIOJCHUS
TpeboBanuii crtarbu 253 ['TIK nogiuHHMKM WM Haajexalle 3aBEepPeHHbIE KOIMUU
apOUTPaXHOTO PEIICHUS U apOUTPAKHOTO COTIIAIICHUSI.

B3bickaTenem npuoOuiaercss K 3asBICHUIO JTOKYMEHT, MOJTBEPKIAIONINN YIIIATy
rocyaapcTBeHHOM nmonuinHbl (moanyHkT 11) mynkra 1 crateu 610 Hanorosoro Koxaekca).



3asBIEHUE O BbIIaY€ MCIOJHUTEIBHOTO JIMCTA, HE COOTBETCTBYIOLIEE BBINICYKA3aHHBIM
Hopmam ['TIK, moanexuT BO3BpallleHHI0 0€3 pacCMOTPEHMs B MOPSAJIKE YAaCTU YETBEPTOM
cratbu 253 T'TIK.

40. Ilpu npuHATHY 3asBJIEHUS O MPUHYIUTEILHOM UCIIOJHEHUH apOUTPaKHBIX PEIICHUN
Ha TeppuTopun PecnyOinku KazaxcraH, BBIHECEHHBIX MHOCTPAHHBIM apOUTPAKEM, CyJaM
HE0OXO0IMMO UMETH B BUJIY, YTO OCHOBAHHS U MOPSAJOK MTPUHYIUTEIHHOTO UCTIOTHEHHUS TAKHX
pEelIeHNH, BbIIaya UCITOJTHUTENBHBIX JINCTOB peryimpyrorcs cratbsamu 501, 503, 504 T'TIK.

IIpn 3TOM OTKa3 B BbIJAY€ W BbIJAaya HCIOJHUTEIBHOIO JIMCTA, BBIHECEHHOTO
MHOCTPAHHBIM apOUTPaKeM, OCYILIECTBISAIOTCS MO MpaBUiiaM, IPEIyCMOTPEHHBIM CTAThsIMU
254, 255 TTIK.

[Ipu3HaHWe ¥ WCHOJHEHUE PELICHUN WHOCTPAHHBIX apOUTpa)kel Ha TEpPUTOPUU
Pecry6nukn Kazaxcran ocymiecTBisieTcs B COOTBETCTBHH C Hrto-MopKcKoii KOHBEHIMEH 1
MHBIMH MEKTyHapOHBIMH COTJIAIICHUSMH, COTJIACHE Ha KOTOphIe BhIpaxkeHo PecmyOnukoit
Ka3zaxcran.

CornacHo yactu Bropoii crateu 503 T'TIK u crathe 4 Hplo-MopKcKoii KOHBEHIHH
CTOpOHA, MCHpAaIlMBalONIas NpU3HAHUE U NPUBEACHUE B UCIOJHEHHUE PEIICHUs apOuTpaxa,
IIpY II0A4€ 3asBJICHUSA IIPEAOCTABIIACT:

NO/UIMHHUK WM KOMHIO apOuTpaxHoro pemeHus. Komnus pelieHus MOCTOSHHO
JIEUCTBYIOIIETO apOuTpa)ka 3aBepseTcs PYKOBOAUTEIEM JTOTO apOUTpaka, KOMHS
apOUTPaX]KHOTO PELICHUs ISl pa3pelleHruss KOHKPETHOTO Cropa J0KHA ObITh HOTApUAJIBHO
YIAOCTOBEPEHHOM;

MOJJIMHHUK WM HOTapUAJIbHO YJOCTOBEPEHHYIO KOMHUIO apOUTPAX]KHOTO COTJIAIICHUS,
3aKJIFOYEHHOTO B YCTAHOBJIEHHOM 3aKOHOM ITOPSAKE.

Ecnu apOuTpaskHOe perieHre WK CorjalleHue U3JI0KEeHbl He Ha O(UIIMAIBHOM SI3bIKE
TOW CTPaHbl, I/I€ UCIPAMINBACTCS NMPU3HAHNE U MPUBEICHHUE B UCIIOJHEHHUE 3TOIO PELIEHUS,
CTOPOHA, KOTOpAasi MPOCHUT O NPU3HAHWMU U INPUBEICHUU B HCIIOJHEHUE 3TOrO PELICHUS,
MIPEACTABIIAECT NEPEBO ITUX JOKYMEHTOB HA SI3bIK CTPAHBIL, TJ€ UCIIPAIINBAECTCS MPU3HAHNE U
NpHUBEJCHUE B HCIOJHEHUE 3Toro pemeHus. [lepeBosa 3aBepsercs oUIIMANIbHBIM WU
IPUCSKHBIM [TEPEBOTUYMKOM WA JTUIIIOMATUYECKUM UJIM KOHCYJIBCKUM YUPEKICHUEM.

[IpnoOuieHue yka3aHHbIX TOKYMEHTOB SIBJIIETCA 0053aTE€IbHBIM YCIOBUEM ISl IPUHATHS
3asBJICHUSI K TPOU3BOJICTBY CyJa.

B3bickaTenem npuoOmiaercs K 3asBICHHUIO JIOKYMEHT, MOJTBEPKIAIONIUN YILIATy
rocyaapcTBeHHoN nmonuinHbl (moAnyHkT 11) mynkra 1 crateu 610 Hanorosoro Kopekca).

3asBiIeHUE O MPUHYAUTEIBHOM UCIIOJHEHUH MHOCTPAHHBIX apOUTPAXKHBIX pPELICHUH, HE
COOTBETCTBYIOIIIEE BBIIIEYKa3aHHBIM HOpPMaMm IIpaBa, IOJJIEKUT BO3BpalleHHUIO 0€3
paccMOTpeHUs B TOpsiJIKE YyacTu ueTBepTol crathu 253 T'TIK.

41. Cynpl He BIIpaBe TpeOOBaTh MPEACTABICHUS CBEICHUN O BCTYIJICHUH apOUTPaXHOTO
pElIeHNs B 3aKOHHYIO CUITy (OTpakeHre HHGOpMAIKU B apOUTPaKHOM PEIICHUH, CTIPABKY O
BCTYIUIEHUU apOUTPaXHOTO pEUIEHUs] B 3aKOHHYIO CHITY), TOCKOJIBbKY Takoe TpeOoBaHUE HE



OCHOBAHO HAa HOpMax 3aKoHAa 06 apOUTpaxe M MONOKeHHSIX craTbi 4 Hbio-Mopkckoit
KOHBEHIIUU.

42. B ucnoyiHeHHH apOUTPaKHOTO PEIICHUsI, BRIHECEHHOTO apoutpaxamu PecryOnmku
Kazaxcran, MOXeT ObITh OTKa3aHO TOJIBKO MO OCHOBAHUSIM, MPEyCMOTPEHHBIM CcTaThel 57
3akoHa 00 apoutpaxe, cratbeit 255 T'TIK.

B npunyautenbHOM ucnonHeHU Ha Tepputopun Pecy6nuku Kazaxcran mHOCTpaHHOTO
apOUTPaKHOTO PEIICHUS] MOXKET ObITh OTKAa3aHO HA OCHOBAHWHU CTaTbU 5 Hb}o—ﬁopKCKoﬁ
KOHBEHIIUH.

[lepeuenb OCHOBaHUI OTKa3a B BbIJIau€ UCTIOJHUTEIBHOTO JINCTA HOCUT UCUYEPIBIBAOIIIHIA
Xapaxkrep.

[Ipu pemienuu Bormpoca 00 OTKas3e B BbIJIau€ UCIOJHUTEIBHOIO JUCTA CYJ BBIHOCHUT
CyneOHbII aKT Ha OCHOBAaHWHU 4YacTu nepBoi cratbu 269 ['TIK.

Kaxnoe ocHoBaHME, IO KOTOPOMY CyJ OTKa3bIBa€T B NPUHYAUTEIBHOM HCIIOIHEHUH,
JOJKHO OBITh OTPaXEHO B CyJeOHOM aKTe€ C yYKa3aHMEM MOTHBOB U NMPUBEICHHEM HOPM
npasa.

Cyn, paccmaTpUBaroIIMi 3asBJICHUE O BbIJIa4€ UCTIOJIHUTEIBHOIO JIUCTA, OTPAHUYUBACTCS
YCTAHOBJICHUEM OOCTOSTENHCTB, PU KOTOPBIX BO3MOKHO MPHUHYIUTEIBHOE HCIOJHECHHE
peLICHUS.

43. B cootBeTcTBUHU C ab3aieM BTOPBIM MoAnyHKTa 1) myHkra 1 crathu 57 3akoHa 00
apoutpaxe, ab3aieM BTOpbIM MoanmyHkTa 1) yactu nepBoit ctatbu 255 I'TIK cyn oTka3biBaer
B MIPU3HAHUM U (MJIM) NPUBEICHUH B MCIOJHEHUE apOUTPaKHOTO PEIICHHS] HE3aBUCHUMO OT
TOTO, B KAKOW CTpaHe OHO OBLJIO BBIHECEHO, €CIIM CTOPOHA, MPOTUB KOTOPOM OBLIO MPUHATO
apOUTpaXHOE pEILIEeHHE, MPEICTAaBUT B CyJ JOKa3aTelabCTBa TOrO, YTO apOUTpakHOE
COTJIallIEHUE HEICMCTBUTENBHO 110 3aKOHAM I'OCY1apCTBa, KOTOPBIM CTOPOHBI €10 MOAYUHIIIH,
a IpY OTCYTCTBUU TaKOT'0 YKa3aHUs MO 3aKOHY CTPaHBbI, TJIe pelieHrne OblIO BHIHECEHO.

B sToMm cnywae, oTka3piBas B NMPU3HAHUU U (UJIW) NPUBEACHUM B HUCIOJIHEHUE
apOUTPaXKHOTO pEIICHUs, CYJ JOJKEH HCXOJIUTh W3 TpeOoBaHMI Hbm-ﬁopKCKoﬁ 151
EBporneiickoii KOHBEHLHH, W3 CMBbICIA KOTOPBIX CIEAYET, YTO IOCKOJIBKY CTOPOHBI
CaMOCTOSITEJIbHO BBIOMPAIOT MPaBo, MPUMEHSIEMOE K apOUTPaKHOMY COTJIAIIEHUIO, TO 3TO
MIPaBO MOXET OBITh UHBIM, YEM IIPaBO, KOTOPOE CTOPOHBI BHIOpAIH B KAYECTBE MPUMEHUMOTO
K OCHOBHOMY JIOTOBODY.

[TosTomMy K apOUTpakHOMY COTJIAIICHUIO MPUMEHSETCS 3aKOH, BEIOpAHHBIA CTOPOHAMHU, a
MIPU OTCYTCTBUHU TAKOBOTO MIPABO CTPAHBI, B KOTOPOM TOJKHO OBITH BEIHECEHO PEIICHHE.

44. CornacHo ctatbe 504 I'TIK oTka3 B BbIjaue W BbIJaya WCIIOJHUTEIHLHOTO JIUCTA 110
apOUTpaKHOMY PEIICHUIO, BRIHECEHHOMY MHOCTPaHHBIM apOUTPa)KeM, OCYIIECTBISIOTCS 110
npaBwiaM, npeaycMoTpeHHbiM riaBoi 20 I'TIK.

B cratee 255 I'TIK npeaycMOTpeHbl OCHOBAHUSA OTKa3a B BbIIAYE HWCHOJIHUTEIBHOTO
JUCTA.



CornacHo a63aity mectoMy noanyHkra 1) gactu nepBoit crateu 255 I'TIK B npusHanuu u
(W1M) MpUBENEHUHM B MCIOJHEHHE apOUTPaXKHOTO PELICHHUS] MOXKET OBITh OTKAa3aHO, €CIH
MMEETCS BCTYIMBILEE B 3aKOHHYIO CHJTY, BBIHECEHHOE TI0 CIIOPY MEKYy TEMH K€ CTOPOHAMH,
0 TOM K€ MPEJIMETE U MO TEM K€ OCHOBAHUSM pEIICHUE CyAa WKW apOUTPaKHOE pEIleHHE
00 onpeneneHue cyaa Uiu apoOuTpaka 0 MPEKpaIIeHUH MPOU3BOJCTBA MO JEIY B CBSI3H C
OTKa30M HMCTIA OT HCKa.

AHaJlornyHas HOpMa MpeayCMOTpeHa B ad3alle celbMOM NOAMYyHKTa 1) myHkTa 1 crathu
57 3akona 00 apOuTpaxe.

Mexny Tem, B cTatbe 5 Hb}O—PIOpKCKOp“I KOHBEHIIMM YKa3aHHBIX OCHOBAaHUW HE
IIPELYCMOTPEHO.

[TockonbKy KOHBEHLIUS PErYJIUPYET BOMPOCH! O MPU3HAHUM U MPUBEICHUH B UCTIOJTHEHUE
WHOCTPAHHBIX apOUTPAKHBIX PEIICHUN, MOATOMY OHA MMEET MPHUOPUTET, YTO HCKITFOYACT
IpaBo CyJa OTKa3aTh B BBIJIAYE MCHOJHHUTEIBHOTO JIMCTA HA MPUHYIUTEIHHOE HUCIIOJIHEHUE
apOUTPAKHOTO PEILIECHHS, BBIHECEHHOI'0 HHOCTPAaHHBIM apOUTpa)xkeM, MO OCHOBAHUSM,
IPeAYyCMOTPEHHBIM B a03arle mecToM moAnyHkTa 1) yactu nmeppoit cratbu 255 I'TIK u a63arie
ceapMOoM noAnyHKTa 1) myHkra 1 ctatbu 57 3akoHa 00 apOuTpaxe.

45. CornacHo ab63aity BocbMOMY ToAnyHKTa 1) yactu nepBoit crarbu 255 I'TIK, a taxxe
ab3airy aeBsToMy nojnyHkTa 1) nmyHnkra 1 crateu 57 3akoHa 00 apOuTpake B MpU3HaHUU U (
WJIW) TPUBEICHUM B WCIIOJTHEHUE apOUTPaKHOTO PEIICHUS MOXET OBITh OTKa3aHO, €CIIH
pelIeHHe ellle He CTajo 00s3aTeNbHBIM i1 CTOPOH WJIM OBLIO OTMEHEHO, WU €ro
UCITOJIHEHHE ObUIO MMPUOCTAHOBIIEHO CYJIOM CTpaHbl, B COOTBETCTBHH C 3aKOHOM KOTOPOH OHO
OBLJIO BHIHECEHO.

[To TakoMy OCHOBAaHHMIO KaK "peLIEHUE elle HE CTAIO0 00s13aTEIbHBIM JIsl CTOPOH" Cy]l HE
MOET OTKa3aTh B MPHUHYJIUTEILHOM HCIIOJHEHUU apOUTPaXKHOTO PEIICHHS, BHIHECEHHOTO
Ka3aXCTaHCKUM apOuTpa)xeM, IMOCKOJbKY HOpMaMHM NyHKTa 3 crtatbu 45 3akoHa 00
apOuTpake MPEeayCMOTPEHO, YTO apOUTPa)KHOE PELIEHUE CUUTAETCS MPUHATHIM B MECTE
apOUTpaXHOro pa3doUpaTeNbCTBA U BCTYNAET B CUJTY B JIEHb, KOTJ]a OHO MOAMUCAHO apOUTpOM
(apbutpamm), a corimacHo TpeOoBaHmsAM TyHKTa | ctathu 54 3akoHa 00 apOWTpake OHO
ABJISIETCS 00S3aTENBHBIM JJIs1 CTOPOH.

[lo yka3aHHOMY OCHOBAaHHMIO MOKET OBITh OTKa3aHO B IMPU3HAHUU U NMPUBEICHUU B
UCIIOJIHEHUE apOUTPaKHOTO PEIICHUS! TOJHKO B OTHOLIEHWH MHOCTPAHHBIX apOUTPaKHBIX
peleHuii (IoAmyHKT ¢) myHkTa 1 crathu 5 Hpto-Mopkckoii KOHBEHIMN).

[Ipu 3TOM mpH OTKa3e B NPU3HAHUM U NMPUHYIUTEIBHOM HCIIOJIHEHUU WHOCTPAHHOTO
apOUTPaXHOTO pelIeHus cyaM HeoOX0IUMO PYKOBOJICTBOBATHCS TaKKe€ MMyHKTOM 2 CTaTbu 9
EBpomnelickoii KOHBEHIIMM O BHEITHETOPTOBOM apOUTpake, B KOTOPOM OTPaHUYUBACTCS
NpUMEHEHHNE MOANYHKTa €) myHKTa 1 crathu 5 Hplo-MopkcKoii KOHBEHIHH.

To ecTp apOuTpakHOE pElIEHHWE, OTMEHEHHOE CYJOM II0 MECTY €ro BBIHECEHHWS,
COXpaHSET CBOIO 0053aTEIBHOCTh M BO3MOXXHOCThH MPHUBEACHUA HA MPUHYIUTEIHLHOE



WCIIOJIHEHHE B IPYTUX TOCYAApCTBAX, €CIIM MPUYUHON OTMEHBI pellieHrs ObLI0 OCHOBAHHE, HE
peaycMOTpeHHoe noanyHkramu a) d) nmyukra 1 cratht 5 Hpro-MopKcKoil KOHBEHIHH.

46. [1pu paccMoTpeHUH 3asiBJICHUI O MPU3HAHUYN M UCTIOJTHEHUN apOUTPAKHBIX pEIICHUN
Cy/J HE JOJDKEH MPOBEPSITh COOTBETCTBUE COJEPKAHUS TAKOrO PEIICHUS MyOJIMYHOMY
nopsaaky Pecnyonuku Kazaxcran.

N3 coxepxkanus moanmyHkTa b) myHKTa 2 cTaThu 5 Hbm-ﬁopKCKoﬁ KOHBCHIINH,
noAanyHkTa 2) yactu nepBoit ctatbu 255 I'TIK, cTtateu 57 3akoHa 00 apOuTpaxe, a Takxke
yactu BocbMoW ctatbu 253 I'TIK cnenyer, 4To mpoBepKE MOIJIEKUT JIMIIbL BOMPOC
COOTBETCTBUS MTyOJMYHOMY MOPSAKY NPUBEACHUS B UCIIOJHEHHUE apOUTPAKHOTO pelIeHus, a
HE CYILECTBO apOUTPaKHOTO PELICHUSI.

47. 3asBlIeHHE O MPUHYIUTEIHHOM UCTIOJHEHUU apOUTPAKHBIX PEIICHHUM, BBIHECEHHBIX
apobutrpaxxamu Pecnybnmuku KazaxctaH m WMHOCTpaHHBIMH apOUTpakamMH, HE MOXKET OBIThH
MOJIaHO 10 UCTEUYEHHUH TPEX JIET CO AHS OKOHYAHUSA CpOKa JUisl JOOPOBOJIBHOTO MCIIOJHEHUS
apOUTPAXKHOTO PEILICHHUS.

Ecnu B3bICKaTeneM MOAAHO 3asBJICHUE O BOCCTAHOBIECHUU CPOKA U MPUIIOKEHBI
JOKYMEHTHI, MOJATBEPKIAIOIINE MPUUYUHBI MPOMYCKa CPOKa, CyJ paccMaTpUBaeT €ro Ha
OCHOBaHMM 4yacTh BTOpoi ctaTbu 126 I'TIK, mpu 3TOM CpOK MOMJIEKHUT BOCCTAHOBIICHHIO,
€CJIM CyJl MPU3HAET MPUUYMHBI MPOIMYCKA CPOKA YBAKHUTEIbHBIMU (Y4acTh NsATasg CTaThu 253
I'TIK).

3asBIICHHE O BBIIAY€ HCIIOJHUTEIBHOIO JUCTA, TOJAHHOE C MPOMYCKOM YCTaHOBJIEHHOTO
CpOKa, K KOTOPOMY HE IPHIIOKEHBI XOJAaTaCTBO O BOCCTAHOBJIEHUH CPOKA M JOKYMEHTHI,
MOATBEPKIAIOIME MPUUUHBI MPOMYCKa CPOKa, BO3BPAIIIAIOTCS CyJ0M 0€3 pacCMOTpEHUs Ha
OCHOBAHMH 4YacTu yerBeprou cratbu 253 T'TIK.

48. B cooTBEeTCTBUU CO cTaTheil 56 3akoHa 00 apOUTpa)ke AOMOTHUTEIBHBIE PACXO/IbI,
CBA3aHHBIE C MPHUHYJIUTEIbHBIM UCIOJIHEHUEM apOMTPa)KHOIO PEIIeHUs, BO3JIAraloTcs Ha
CTOPOHY, HE MCIOJHUBILYIO peuieHue A0OpPOBOJIBHO, B CBSI3M C Y€M IPU BBIHECEHHUH
ompenesaeHuss 00 yJIOBIETBOPEHHUM 3asiBJICHUS O MPUHYIUTEIBHOM UCIOJHEHUU
apOUTPaXHOTO pEIICHHsS CyA 00s3aH pa3peuIuTh BOMPOC O BO3MELIEHUU TOJKHUKOM
NOHECEHHBIX B3BICKATEIEM PACXO/I0OB M0 YIUIATE TOCYAAPCTBEHHOMN MOIUIUHBI.

49. CornacHo crtatbe 4 KOHCTUTYLIMH HAcCTOAILIEE HOPMAaTHBHOE IOCTAHOBICHUE
BKJIFOYAETCSl B COCTAB JICHCTBYIOIIETO MpaBa, SABJISIETCS 00IIe00s3aTeIbHBIM U BBOJUTCS B

JIEUCTBUE CO JTHS MEPBOr0 OPUIIUATIBLHOTO OIMyOIMKOBAHUSI.
Ilpencenarenr BepxoHoro Cyna

A. MepranneB
Pecniy6iukn KazaxcraH P
Cynpsa Bepxosroro Cyza
Pecrry6nkn Kazaxcras, I'. AirpmaramberoBa
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