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O BHECEHMH U3MCHEHHH U JONOMHCHAN B HEKOTOPhIC HOPMAaTHBHBIC IIOCTAHOBICHUA
BepxoBHoro Cyana Pecry6rmiku Kazaxcran mo yronoBHOMY M YTOJIOBHO-IIPOLIECCYATbHOMY
3aKOHOJIaTEIIECTBY

HopmarusHoe nocranosnenne BepxoBHoro Cyna Pecyonuku Kazaxcran ot 10 mapta 2022
roga Ne 3

1. BHecTn U3MEHEHUsI M JOMOJIHEHUS B CIEAYIOLIMEe HOPMAaTUBHbIE MOCTAaHOBJIEHUS
BepxoBnoro Cyna Pecy6nuku Kazaxcran:

1. "O mpakTuke pacCMOTPEHHS YTOJOBHBIX JI€JI B ale/UIALMOHHOM nopsake" or 19
nekadbps 2003 roga Ne 13 (¢ U3BMEHEHUSIMH U JIOTIOJIHEHUSIMU, BHECECHHBIMH HOPMATHBHBIMU
noctaHoBieHussMu BepxoBHoro Cyna Pecniyonuku Kazaxcrtan ot 25 utons 2010 roga Ne 18;
ot 10 anpemst 2015 roga Ne 1; ot 11 nexadps 2020 roma Ne 6):

1) B myHkTe 8:
JOTOJHUTH a03aleM BTOPBIM CIEAYIOIIEr0 COACPKAHNUS:

"Ilocne oTMEHBI KacCalMOHHOW WHCTAaHIMEN HPUrOBOpa U BCEX MOCIEIYIOUIUX
MOCTAHOBJICHUH M HAIMpaBJCHUM JeJa Ha HOBOE CYJeOHOE paccCMOTpPEHHE B CY]
aneJUSIMMOHHON WHCTAHIMHU, PACCMOTPEHHE Jiejla OCYLIECTBIAETCS IO IpaBWJIaM CyJla
NEPBOI MHCTAHIIMK C coOMoAeHreM HOpM TiaB ¢ 41 o 46 VIIK.";

a03a1pl BTOPOM, TPETUH M YETBEPTHI CUYUTATh COOTBETCTBEHHO ab3allaMy TPEThUM,
YETBEPTHIM U MATHIM;

2) MyHKT 9 U3JI0KUTH B CACAYIONIEH PEIAKIIUN:

"9. CocTaB cylia Ipy pacCCMOTPEHUH €I B aNEJUISIIIUOHHON UHCTAaHIUU ONPEIEIIAETCS B
COOTBETCTBHM C 4acTbIO BTOpoM cTaTbu 52 YIIK.

Ecnu neiictBus nuia, NnpeAaHHOro CyAy IO OOBUHEHUIO B COBEPILIEHUU TAXKKOIO WIH
0c000 TSKKOTO MPECTYIUIEHUS, MPUTOBOPOM CyJia KBAIU(PUUUPOBAHBI KaK YTrOJIOBHBIN
NPOCTYNOK WM MPECTyIUIEHHE HEOOBbIION TSHKECTH WU CPEIHEH TSHKECTH, TO YTOJIOBHOE
JEJO0 MOJJIEKUT PACCMOTPEHUIO B Cy/JIE alleJUIIHIUOHHON NHCTAHIMU KOJUIETHAIBHO.";

3) B myHkTe 15:
a03a1l BTOpO U3JI0KHUTh B CIIEIYIOIIECH peaKIiu:

"Cyn anemnsslMOHHOW HMHCTAHUWH IPU NPUHATHU PEIICHUH, NMPEIyCMOTPEHHBIX
nyaktamu 1), 2), 3), 6), 7), 8), 9), 10) yactu nepBoit crtateu 431 VYIIK, BbiHOCHT
nocta”oBlyieHue. [Ipu npuHsTHH pereHni, NpeyCMOTPEHHBIX MyHKTaMu 4), 5) yacTu nepBoi
ctathu 431 VIIK, cynom anemuisiiMoOHHON WHCTAHIUMH, C COOTI0ICHUEM TpeOOBaHUM TIaBbl 46
VIIK nocTaHOBIS€TCS HOBBIA MIPUTOBOP, B KOTOPOM MPUBOJATCA MOTHUBBI U OCHOBAHMS IS



OTMEHBl NPUIOBOpa CyJa INEPBOM MHCTAHUWHU. Pe301r0THMBHAS 4YacTh aneJUISIHUOHHOIO
MIPUTOBOpa HAYMHACTCA C HW3JI0XKEHUS pelieHus o0 OTMEHE NPUrOoBOpa CyjJa MepBOM
WHCTAaHIHUN.";

JOTIOJTHUTh a03allaMyd 4YEeTBEPTHIM, MATHIM, IIECTHIM M CEAbBMBIM CIIEAYIOIIETO
COAEpKaHUS:

"Cyn aneuiaiMOHHON MHCTaHIuK, ycranoBuB HapymeHus YIIK Ha craguu nocyaedHoro
MPOU3BOJCTBA TMPU COCTABICHUM MPOIECCYaIbHOrO corjameHus (OTCyTCTBUE
T0OpPOBOJIBHOTO BOJIEU3bSIBICHUS OOBHHSIEMOTO Ha 3aKJIIOUEHHE COTJIANICHUS, OTCYTCTBUE
coryiacus MOTEPHEBIINX, HECOOTBETCTBUE OTOBOPEHHOTO CPOKa, BUJA U pa3Mepa HaKa3aHUs
TpeOOBaHUAM 3aKOHA U TOMY TOJOOHOE), BBIHOCUT MOTHMBHPOBAHHOE MOCTAHOBIICHHE OO0
OTMEHE MPUTOBOpa M HAMpPaBJIECHUU YTOJIOBHOIO Jeja MPOKYypopy s YCTpaHEHUS
BBISIBJICHHBIX HAPYIICHUH.

[Tocne ycTpaHeHUs MPOKYpPOPOM HApyILICHUMN, NOMYIIEHHBIX IMPH COCTABICHUU
MPOLIECCYAIBHOIO COTJIAIICHUS], JEJI0 HAIpaBIsAETCA IS PACCMOTPEHHUS B CyJ MEPBOU
WHCTaHIINH.

Cyn aneyuisiiMOHHOW MHCTaHIMU OTMEHSAET MPUTOBOP W HANPAaBISET JEIO HAa HOBOE
PacCMOTPEHHE B CY]l IIEPBOM MHCTAHIIMU B CIIy4ae yCTAHOBJIEHUS CIEAYIOIIUX HApyLICHUHN
YTOJIOBHO-TIPOLIECCYATIbHOTO 3aKOHA: BBIHECEHHE MPUTOBOpPA HE3aKOHHBIM COCTaBOM CY/Ia,
HapYyILICHUE IpaBa NOACYAMMOrO WM MOTEPIIEBLIETO IMOJIb30BATHCS POAHBIM SA3BIKOM WU
SA3BIKOM, KOTOPBIM OH BJIJICET, JIMOO yCIIyraMu NepeBOIYMKA U €CIIM MPUTOBOP HE MOANKUCAH
CYIbEH.

Cyn anemisiuMOHHOW MHCTaHUMU BOPAaBE€ OTMEHUTh MOCTAHOBJIEHUE CyJa U HAIIPaBUTh
JIEJI0 Ha HOBOE PACCMOTPEHHE B Cy MEPBOM MHCTAHIIMU, €CJIH JIeJI0 HE OBLIO PACCMOTPEHO IO
CymIecTBy.";

a03aIbl YETBEPTHINA, MATHIA U MIECTOM CUUTATh COOTBETCTBEHHO a03allaMU BOCHMBIM,
JEBSTBHIM U JIECSITHIM;

4) nyHKT 21 U3J0KUTH B CIACAYIOIIEH PEIAKIIUN:

"21. IlpumeHnennem 3aKkoHa O Oojee TSHKKOM yTOJOBHOM IMPABOHAPYIIEHUU CIIETYET
CUMTaTh Clly4a, Korja B IMpejesaax OOBMHEHMs NMPUMEHSIETCS JApyras HOpMa YTOJOBHOTO
3aKOHa (CTaThsl, YaCTh, MYHKT CTAaThH), CAHKIIMSA KOTOPOU MpelycMaTpuBaeT 0oJjiee CTpOroe
Hakazanue. [Ipu onpenenenun OoblIel UM MEHBIIEH TSKECTH MPECTYIICHUSI HEOOXOAUMO
OLICHUBATh pa3Mep, BUJ YTrOJOBHOTO HAaKa3aHUs, MPEAYCMOTPEHHOIO COOTBETCTBYIOLICH
cratbeil YK, a Takke MHBIC 0OCTOSTEILCTBA, UMEIOIINE YTOJOBHO-TIPAaBOBOE 3HAUCHHE.

B cooTtBeTcTBUU ¢ yacThio BTOpoil crathu 442 YIIK cyxa anemissimOHHON MHCTAHIUU
BIIPABE MPUHATH PELICHHUS, YXYALIAIOMINE MOJ0KEHUE OCYKIEHHOTIO TOJIBKO B TOM CIIy4ae,
€CJIM 10 3TUM OCHOBAHUSM ObUIO MPUHECEHO XOAAaTaliCTBO MPOKYPOPOM WIIM T0JIaHa *Kanoba
YaCTHBIM OOBUHUTENIEM, IOTEPIICBIIINM, X MPEICTABUTEIISIMH.

[Ipy u3mMeHeHnn NpUroBopa cyjaa o OCHOBAaHMAM, IIPEAYCMOTPEHHBIM YaCThIO MEPBOM
cratbu 442 YVIIK, cya anemusimOHHON MHCTAaHIUHA BBIHOCHUT IIOCTAHOBJICHUE.



[Ipu nmpumeneHun 3aKoHa o 0osiee TSHKKOM YrOJIOBHOM MPAaBOHAPYIIEHUHU B Tpeiesax
OOBUHEHMS CY/]l aneJUISIIMOHHON MHCTAaHIIMM B COOTBETCTBHUM C IMMYHKTOM 4) 4acTU NEPBOH
cratbu 431 VIIK oTmeHsieT OOBUHUTEIBHBIA MPUTOBOP W IOCTAHOBJISAET HOBBII
OOBUHUTEBHBIN TTPUTOBOP.";

5) AononHUTH MyHKTOM 21-1 ciiemyroniero couepxaHus:

"21-1. B cootBercTBUM ¢ yacTbio BTOopoi cratbu 440 YIIK ompaBaaTeabHbI MPUTOBOP
HE MOXET OBITh OTMEHEH JHIIb MO0 MOTHUBY CYIIECTBEHHOTO HapylIeHUs
YTr'OJIOBHO-TIPOLIECCYANIBHOTO 3aKOHA, yKa3aHHOro B crarthe 436 YIIK, eciii HEBUHOBHOCTH
OTPaBJaHHOTO, OCHOBAHUSI OMpPaBlaHUsl WU CYIIHOCTb MHOTO DPEIICHUS, BHIHECEHHOTO B
M0JIb3Y MOACYIUMOT0, HE OCIIAPUBAIOTCS.

Ha ocnoBanuu myHkta 5) yactu nepBoit ctateu 431 YIIK onpaBnarenbHblii TPUTOBOP
MOET OBITh OTMEHEH C MOCTAaHOBJICHHUEM HOBOTO ONPABIATEIHLHOTO MPUTOBOpPA B Cydae,
KOrJa CyJl aneUISIHMOHHOW WMHCTAaHUWUM TOCJIE OTMEHBI ONPaBIATEIbHOTO MPUIOBOpa IO
pe3yibTaram CyaeOHOro pa30oupaTenbCTBa, MPOBEAEHHOIO MO MpaBWIAM Cyda IEpBOM
WHCTaHIINY, IPUIET K BBIBOAY O HEBUHOBHOCTH MOACYAMMOTrO.";

6) B myHkTe 26 B ab3aile TpUHAAIATOM IOCJE CJIOB "CyAeOHBIX U3AEPKEK' NOMOTHUTD
cioBaMu ", 0 pa3Mepe B3bICKaHHON CyMMbI B DOH/ KOMIIEHCAIIUU MTOTEPIEBIINM";

7) IyHKT 28 U3JI0KUTH B CIIEAYIOUIEH peJaKIIiu:

"28. Hcxons w3 MOJHOMOUYMH, mpeaycMoTpeHHbIX crTatbedt 442 VIIK, cyn
aneJUIAIIMOHHON MHCTAHLIMM MPU HAJUYUH 5KAJIOOBI MOTEPHEBIIET0, YaCTHOTO OOBUHUTEIIS,
X0/laTalicTBa MPOKYpOpa, BIPAaBE HA3HAUUTH OOJee CTPOroe HakazaHUE WU NPUMEHUTH
JNOTIOJIHUTEIbHOE HaKa3aHWe, IPU HAJIUYUU OCHOBAaHHWII BHECTH B IPUTOBOP U3MEHEHUS B
YacTU TPaXKJAHCKOTO MCKa, B3BICKAHUS MPOLECCYAIbHBIX H3JIEPKEK U MPUHYIUTEIHHOTO
maTexa B @oHJ KOMIIEHCAlMU TOTEPIEBIIHX.

AneuisiuoHHas MHCTAHIUS BIpaBe BHECTHU B MPUTOBOP CyjJa COOTBETCTBYIOIIUE
M3MEHEHMS], KaCaloIINeCs OTMEHBI HEMPABUJILHOTO IPUMEHEHHS aKTa aMHUCTHUH, YCIOBHOTO
OCYXXJICHUSI TI0 TPEIbIAYIIEeMY TPUTOBOPY, PEIICHUs] BOIMpPOCa O Harpajaax, mpeamerax
KOHTpaOaH/1bl, B3BICKAHWM TOCHONUIMHBI W JPYTUX, €CJIM yCTAaHOBUT OCHOBAaHUS, HE
TpeOyrolue uccienoBaHusd U 00 3TOM yKa3aHO B kajno0e 4YacTHBIM OOBHHUTEINEM,
MOTEPIEBIINM, UX MPEICTaBUTENSIMU JTUOO B XOAaTaliCTBE MPOKYypopa, JUOO €CIu 3TH
U3MEHEHUS HE YXYALIAIOT MOJIOKEHUE OCYXKIECHHOTO.";

8) myHKT 34 U3JI0KUTh B CIEAYIOMEH PeAaKIINu:

"34. BpiHeceHuE amneISIHOHHBIX MPUTOBOPOB, MOCTAHOBICHHN HEOOXOIUMO
OCYILECTBIISITH C coOoieHueM rnpaBuil ctatbu 444 VIIK.

ITociie Bo3BpallleHus CyJbH (Cyleil) U3 CoBeIIaTeIbHOM KOMHATHI B 3aji€ 3aceaHus
OTJIAIIAIOTCST BBOJHAsA U PE3OJIOTUBHAas 4YacTH cyAeOHOro akra, 3aTeM
MpEeCEeNaTENbCTBYIOMNN Pa3bsCHSIET CYILIECTBO MPUHATOrO PEIICHUS, O YEM JIeJIaeTCs
OTMETKa B IIPOTOKOJIE CYJE€OHOIO 3aceIaHMsl.



[IpuroBop, MOCTaHOBJIEHHWE BCTYNAIOT B 3aKOHHYIO CHIIy C MOMEHTa orjiameHus. B
COOTBETCTBUU C 4acTbio TpeThel cTatbu 477 YIIK, COMHEHUSI U HESICHOCTH, BO3ZHUKAIOIIINE
MIPU UCIIOJIHEHUH aNeJUIAIIMOHHOTO MPUTOBOPA, PACCMATPUBAIOTCS CYJO0M, MOCTAHOBUBIINM
Cy/1cOHBIN aKT.

OOparnieHre K UCIOJHEHUIO MMPUTOBOPA U MOCTAHOBJICHUS aNeJUIAIIMOHHON MHCTAHIINU
OCYILIECTBIISIETCSI B COOTBETCTBUU ¢ TpeboBaHusaMu ctaThu 445 YIIK.";

2. "O HEKOTOPHIX BOMPOCAX MEePecMOTpa CyACOHBIX aKTOB 0 YTOJIOBHBIM Ji€JIaM 110 BHOBb
OTKpBIBIIUMCS 00cTosiTeTbeTBaM” oT 29 urons 2018 roma Ne 9:

1) B mynkte 1 B aG3arie msToM CJI0BO "3aKIIOUeHUH" 3aMEHUTh CII0BOM "xoAaTaiicTBe";

2) B yHKTE 2:

BTOPOE MPEITIOKEHUE U3JIOKUTD B CICIYIONIECH pelaKIuu:

"XoaaraiicTBa 0 OCHOBAHUSIM, IPEAYCMOTPEHHBIM MyHKTaMu 1), 2), 3), 5), 6) u 7) yactu
BTOpOM cratbu 499 VIIK, nmogaroTcsi B Cy1, BRBIHECIIUM IPUTOBOP, MOCTAHOBJICHHE.";

JOTIOJIHUTH a03alleM BTOPBIM CIEIYIOUIETO COJEPKaAHUS:

"3asBieHUs, COOOIIEHUSI O BO3OYXKJIEHUM MPOU3BOJCTBA MO BHOBb OTKPBIBIIMMCS
00CTOSITENILCTBAM, MPEAYCMOTPEHHBIM TYHKTOM 4) yactu BTopod ctatbu 499 VIIK,
MOJIA0TCS MPOKypopy.";

3) B myHKTe 4 ab3a1bl TPETUH U YETBEPTHIN UCKIIOUHTH;

4) nyHKTHI 5, 6, 7 U3JI0KUTH B CIAEAYIOUIEH PEAaKIINU:

"5. Bo3oOHOBJEHHE MPOU3BOJCTBA O MEPECMOTPE CYAEOHOrO0 akTa MO BHOBb
OTKPBIBIIAMCSI 00CTOATEHCTBAM COCTOUT M3 JBYX CTaJWi: BO30YKICHHE MPOU3BOACTBA U
PacCMOTpPEHHUE X0JIaTalCTBA [0 BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM.

Cynbst ipu MOCTYIICHUH B CY]l XOJIaTaiicTBa 0 BO30YXJIEHUM MPOU3BOJCTBA 110 BHOBh
OTKPBIBIIUMCSI OOCTOATENHCTBAM 00513aH B TEUCHHE JIECSATU CYTOK IIPOBEPUTH COOTBETCTBUE
xoxaraiictBa TpebOoBanusiM ctatbu 499 VIIK u npuHATE OAHO W3 pPEUICHUH,
MPEeAyCMOTPEHHBIX TyHKTamu 1) u 2) wactu nepsoit cratbu 504 VIIK.

B cynmax anemisinMOHHOW M KacCallMOHHOM WMHCTAHIUM IPOBEPKA COOTBETCTBUS
xomataiictBa TpeboBaHusM ctaTbl 499 VYIIK mnpouw3BOAWTCS E€IWHOIWYHO CyAbei
COOTBETCTBYIOILIETO CYya.

CyIbst Ipy BEIHECEHUU MOCTAHOBJICHUS O IPUHSATUM XOJaTalCTBa K MPOU3BOJCTBY Cy/ia U
BO30OHOBJICHUH TPOU3BOJACTBA IO BHOBbH OTKPBIBIIMMCSA OOCTOSITEIBCTBAM HCTPEOyeT
YTOJIOBHOE JIEJIO U IO MOCTYIUICHUHU NEPEJAeT €ro ¢ MOCTAHOBJICHUEM JJISI PACCMOTPEHUS B
cyne6HoM 3aceannu. Komusi mocTaHOBIEHUST HAMTPABJISETCS JIUILY, TIOJIaBIIEMY XOaTaiCTBO.

XomaTaicTBO, ¢ MPWIOKEHHBIMU K HEMYy JOKYMEHTaMH, BO3Bpailaercs 0e3
paccMOTpPEHUS JIMILY, €ro MOJJABIIEMY, €CIIH:

OHO HE COOTBETCTBYeT TpeOoBaHusM ctaTbu 499 VIIK nubo ocmapuBaroTcs
JI0Ka3aTeIbCTBA, YKa3aHHbIC B PUTOBOPE;

K HEMY HE MPUIIOKEHBI CyJeOHbIE WJIM MHBIE aKThl, MOJITBEPKIAIOIINE OCHOBAHUS,
MpeayCMOTpEeHHbIE MyHKTamu 1), 2), 3), 5), 6) u 7) yactu BTOpoii cratbu 499 VIIK;



B HEM CTaBUTCS BOMPOC O NIEPECMOTPE CYyACOHBIX PEIICHU, HE YKa3aHHbBIX B cTaThe 500
VIIK u He moJiexkammx nepecMoTpy Mo BHOBb OTKPBIBIIUMCS O0CTOSATEIbCTBAM;

OHO IOJIAaHO TOM K€ CTOPOHOU IO TEM K€ OCHOBAHUSAM, 110 KOTOPBIM YK€ MPUHUMAJIOCh
pelnieHre 00 0TKa3e B €ro yJA0BIETBOPEHUH.

Bo3Bpanienne xonaraicTsa OCyeCTBIAETCS MMCbMOM CYIbU.

[locne ycTpaHeHUsT NPENSITCTBUM, MOCITYKUBIIMX OCHOBAHUEM [IJIsi BO3BpAILCHUS
X0JaTalCcTBa, JIMIIO BIPAaBE BHOBH OOPATUTHCA B CyJ C XOAATailCTBOM O BO30YXIECHHUU
MPOU3BOJCTBA IO TEPECMOTPY TOTO K€ CYJAeOHOro akTa MO BHOBb OTKPBIBIIUMCS
00CTOATENICTBAM Ha OOIIUX OCHOBAHUSIX.

6. [Ipu mocTynieHNN MOCTAaHOBJICHUS CYAbH O BO3OOHOBJICHUU MPOU3BOJICTBA 10 BHOBH
OTKPBIBIIUMCS O0CTOATENIHLCTBAM, C MPUIOKEHHBIMUA K HEMY JIOKYMEHTAMH U C YTOJIOBHBIM
JIEJIOM, CYJ 00513aH PacCMOTPETh XOJaTalCTBO B OTKPHITOM CYJI€OHOM 3aCeTaHUH B CPOK HE
No3/IHee TPUILATH CYTOK CO JHS BO30OHOBJICHUS MPOU3BOJCTBA JMOO MOCTYIJICHUS
X0JaTalCcTBa MPOKypopa.

B cynebHoM 3acemanuu y4acTBYIOT 3asiBUTENb, €T0 MPEICTABUTENb, 3aIIUTHUK, IIPOKYPOP
, UHBbI€ YYaCTHUKHU TpoIlecca W JIMIA, BBI3BAHHBIE CYJIOM B cyaeOHoe 3acenanue. HesBka
YKa3aHHBIX JIUII, HAJJIeXkKaIle U3BEIICHHBIX O BPEMEHH U MECTe CyAeO0HOTO pa3oupaTesbCTBa,
HE MPENSATCTBYET PACCMOTPEHUIO X0/1aTalCTBa.

B cnydae HeoOXoauMOCTH CyJ BIpaBe MPU3HATH SBKY OTACIBHOTO JUIla (JIHIY)
00s3aTeIbHOM, O YEM BBIHOCHUT IMOCTAHOBJICHHE.

VYyactue B cy1e0HOM pa3OoupaTenbCTBE OCYKIACHHOTO BO3MOXKHO ITyTEM JIMYHOTO y4aCTHs
60 MOCPE/ICTBOM BUICOCBSI3H.

[Tocne paccMOTpeHUsI OTBOJIOB U XO/IaTaNCTB MEPBHIM B Cy/1I€OHOM 3aC€JaHUU BHICTYTIACT
3asIBUTENb, KOTOPBIN M3JIaraeT X0JaTalCTBO 00 OCHOBAHMSIX MEPECMOTpa Cy/1IeOHOTO aKkTa 1o
BHOBb OTKPBIBIIUMCS OOCTOSTEIbCTBAM, JIMOO MTPOKYpOop MpU OOpamieHuu B CyJ C
COOTBETCTBYIOIIMM XOJIaTaiiCTBOM, 3aTE€M CYyJ 3acylIMBA€T BBICTYIUICHHS APYTUX JIUII,
SABUBILIMXCS B CyleOHOE 3acelaHue, UCCIEeAyeT MaTepualbl, IPEJICTABICHHbIEC 3aIBUTEIIEM,
MIPOKYPOPOM IO PE3YJIbTaTaM MPOBEAEHHBIX ITPOBEPKU WIIA PACCIIEIOBAHHS.

CynebHoe pa30uparesbCTBO MPOBOAUTCS C COCTABJICHUEM MPOTOKOJIa B MOPSIAKE,
npenycMoTpeHHoM ctatheit 347 VIIK, nubo ¢ ero gukcupoBaHueM cpeicTBamMu ayauo-,
BUJICO3ANIUCH U COCTABJICHUEM KpaTKOro MPOTOKoJIa B MUChMeHHOUN ¢opme. [lomaua
3aME€YaHUl Ha TMPOTOKOJ M HX PACCMOTPEHHME OCYIIECTBISETCS MO IpaBuUiaM,
MpeayCMOTPEHHBIM cTaThsiMu 348, 348-1, 349 VIIK.

7. XoaaTalcTBO 0 BO30OHOBJICHUH MPOU3BOCTBA IO MEPECMOTPY CYJAeOHOTO aKTa cyjaa
MIEPBOI MHCTAHITUHU TI0O BHOBH OTKPBIBIIUMCS OOCTOSITEIbCTBAM PacCMaTPUBACTCS B Cy/IEOHOM
3aceaHuy €OUHOJIMYHO CYJbEU ATOTO ke Cya, BBIHECIIUM IIPUTOBOP, IOCTAHOBIICHHUE.

Ecnu cynebHBIE aKThI, O TEPECMOTPE KOTOPHIX BO30YKICHO MPOU3BOACTBO 00 HMX
nepecMOTpe IO BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM, BBIHOCHUIIUCH CYyJaMH
aneJUIIIMOHHOM WHCTAHIUM KOJUIETHAIbHO, TO TIEPECMOTpP CYAEOHBIX pEUICHUN



OCYILIECTBIIAECTCS KOJUIETHAJIbHO, U €AUHOJIMYHO CYJIbE€W B TOM CIy4ae, €CJIM JIeJI0 CyAOM
aneJuUISIIIUOHHON MHCTAHIIMU PACCMOTPEHO €IMHOJIUYHO.";
5) MyHKT 8 UCKITIOUUTB;

6) myHkT 10 momosHUTH ab3araMu BTOPHIM, TPETHUM, YETBEPTHIM, MATHIM, IIECTHIM U
CEJIbMBIM CIIEYIOLIETO COJEPKAHUS:

"IlocTaHOBJEHHE O TMEPECMOTPE CYAECOHBIX aKTOB IO BHOBb OTKPBIBIIMMCS
00CTOSITENIbCTBAM BBIHOCUTCSI CyJOM B coBemlarenbHOM kKomHarte. [locne moamucanus
MOJIHOT'O TEKCTa MOCTAHOBJICHUSI CYJl BO3BpAIIIAETCS B 31 CYJ€OHOT0 3ace/laHusl U OrJaliaeT
€ro.

B ciaydae oTMeHBI BCTYNUBINETO B 3aKOHHYIO CUJTy TIPUTOBOpA CyJla M MHBIX CyIeOHBIX
aKTOB CY/JI, pacCMaTPUBAIOIINI JIEJI0 TI0 BHOBb OTKPBIBIIUMCS O0CTOSATEIbCTBAM, IPUHUMAET
OJHO W3 CIEAYIOIIMX pemeHui: 1) o mpekpaneHuu MNPOU3BOJACTBA MO AeNy; 2) O
HaIlpaBJICHUN YTOJOBHOIO JIeJla HA HOBOE paccliieloOBaHUE MPOKYpopy; 3) O HalpaBJICHUHU
YTOJIOBHOTO Jiefia B CyJl IEPBOM WU aneUISIIIMOHHON MHCTAHIINK, TOCTAHOBUBILIUM MPUTOBOD,
IUIs HOBOTO PACCMOTPEHUS Jea MO CYILIECTBY.

KanoOsl, xonaTaiicTBa MpOKypopa, MPOTECThl HA MOCTAHOBJIEHUS Cyjaa MEPBOH,
areJUIIHMOHHOM WHCTAHUMM, BBIHECEHHBIE MO HWTOraM pPACCMOTPEHMs XOJaTaicTBa O
MepecMOTpPe CyACOHBIX aKTOB MO BHOBb OTKPBIBIIUMCS OOCTOSTEIHCTBAM, MOTYT OBIThH
MOJAaHbI OCY’KJICHHBIM, OMPABAAHHBIM, MOTEPIEBIINM WU UX 3aKOHHBIMH MPEICTABUTEISIMU
U 3alUTHUKAMH, & TaKXKXE MPOKYPOPOM B COOTBETCTBYIOIIUI BBILMIECTOSIIUN Cy/l B TEUECHHE
MATHAALATH CYTOK CO JIHSI BBIHECEHUS IOCTAHOBIICHUS, & OCYKICHHBIM, COAEPXKAIIMMCS MO]T
CTpaXkeil, — B TOT € CPOK CO JIHS BPYUEHHS EMY KOIMUU MOCTAaHOBIICHHUS.

KanoOs1, xonaraiicTBa poKypopa, IPOTECThI, MOJAAHHBIE 110 UCTCYCHUU MATHAALATH
CYTOK, MOJJIEKAT BO3BPAIIEHUIO O€3 PaCCMOTPEHUSI.

[TocTanoBneHus cyaa NMEpBOU, aNeUIAIUOHHOW WHCTAHIIMKA, BBIHECEHHBIE TIO0 UTOTaM
paccMOTpEHMsl MO CYUIECTBY XOJlaTaliCcTBa O MEPECMOTPE CyAEOHOro akTa MO BHOBb
OTKPBIBIIUMCSI OOCTOSITEIbCTBAM, BCTYIAIOT B 3aKOHHYIO CHJIY IO MCTEUCHHH TATHAAIATH
CyTOK CO JHSI WX BBIHECEHUSI, a €CJIM OHU ObUIM 00XKaJOBAHBI U BBIIIECTOSIIUM CYJ0M
OCTaBJIEHBI B CUJIE, TO B ICHb BBIHECEHUSI IOCTAHOBJIEHUS BBIIIECTOSAIUM CYIOM.

Ecnu mo xonmaraiicTBy 0 BO30OHOBJIEHMHU NMPOU3BOACTBA MO BHOBb OTKPBIBIIUMCS
00CTOATENBCTBAM CYJIOM WM MPOKYPOPOM MPHUHATO pEIIeHHEe 00 OCTaBJIeHUU ero 0e3
YIOBIIETBOPEHUS, U OHO HE OBLJIO OTMEHEHO U BCTYNMHWJIO B 3aKOHHYIO CUIYy, TO MPH
MOBTOPHOM €ro mojaye Mo OJHUM MU TEM K€ OCHOBAHUSAM, XOTS Obl U JAPYTUM JIUIIOM,
MIPOU3BOJICTBO HE BO30Yy X MaeTcs.";

7) NyHKT 12 UCKIIIOYUTE;

8) myHKTHI 13 1 14 U3JI0KUTH B CICIYIONMIEH pelaKIuu:

"13. JKano06r1, XoaaTalicTBa MPOKYpOpa HA MOCTAHOBIICHUS Cy/Ja MEPBOM MHCTAaHLUU,
BBIHECEHHBIE [0 HTOTaM IepecMoTpa CyAeOHOr0 akTa MO BHOBb OTKPBIBIIMMCS
00CTOSITENILCTBAM, MIPUHOCITCS YEPE3 CYJ, BhIHECHINU MocTaHoBieHUE. JKano0bl, TPOTECTHI



IIPOKYPOpA Ha IOCTAHOBJICHUE CYJa ANECIUBIMMOHHON MHCTAHLIMM, BBIHECEHHBIE 110 UTOraM
nepecMoTpa Cy/eOHOro akTa MO BHOBb OTKPBIBIIMMCS OOCTOSITENLCTBAM, HAMPABISIOTCS
HEIMOCPEJCTBEHHO B CyJ KAacCallMOHHOM MHCTaHLMM, C H3BEIIEHHEM 00 3TOM Cyn1
aneJuIsIMOHHON MHCTAHIINY.

PaccmoTpenue xkanob, X04aTaiicTB MPOKypopa Ha MOCTAHOBJIEHUS CYJIOB MEPBOM
MHCTAHIIMY, BBIHECEHHBIE 110 UTOTaM MEPECMOTpa CyJEOHOI0 aKTa 10 BHOBb OTKPBIBIIUMCS
00CTOATENBCTBAM, OCYIIECTBIISIETCA B IMOPSIIKE ANEIUIALIMOHHOIO TPOU3BOJICTBA O0IACTHBIMU
U MPUPABHEHHBIMU K HUM CyJaMHU, U MPUHATOE MO Kajole, X0JaTalCTBY MOCTaHOBJICHHUE
CyJla aneuIAIMOHHON MHCTAHIIUU SBJISIETCS OKOHYATENbHBIM U JalbHEHIIEMY 00KaJIOBaHHUIO,
ONPOTECTOBAHUIO HE IOJJICHKUT.

PaccMoTtpenue xkanod, mpoTecToB IPOKypopa Ha IMOCTAaHOBJIEHUS CyJa aleuIILnOHHON
WHCTaHIIMM, TPUHATBHIX MO XOJATaiiCTBY O BO300HOBIEGHHM MPOU3BOJCTBA MO BHOBB
OTKpPBIBIIUMCS OOCTOSTEIBCTBAM, OCYLIECTBISETCA CYIOM KacCallMOHHOM HWHCTaHLHUU
HEINOCPEACTBEHHO, 0€3 IIPEJBAPUTEIBLHOIO0 UX PACCMOTPEHMS, C HICTPEOOBAHUEM YTOJIOBHOTO
nena.

14. TlompanHOE B KAacCCaUMOHHYIO MHCTAHIMIO XOJATaHCTBO, IO KOTOPOMY HMMEETCS
MOCTAHOBJIEHUE CYJIbM O BO300OHOBJIEHMM NPOMU3BOJCTBA IO BHOBb OTKPBIBIIUMCS
00CTOSTENBCTBAM, MOMJEKUT PACCMOTPEHHUIO KOJUIETHMAdbHO, M MNPHUHATOE MO HTOram
pPacCMOTpPEHUS ITOCTAHOBJIEHUE SIBIAETCSA OKOHYATENIbHBIM, BCTYIIAET B 3aKOHHYIO CHIIYy C
MOMEHTA €T0 OIVIAIeHMs] U JaJIbHEHIIeMy 00KalOBaHUIO, OIIPOTECTOBAHUIO HE MOJUIEKUT.".

2. Cornacuo ctathe 4 Konctutyuun PecnyOnuku Kazaxctan HacTosiiiee HOpMaTUBHOE
IIOCTAHOBJIEHUE BKJIIOYAETCS B COCTAB JICHCTBYIOIIETO MIpaBa, ABJIETCS 001Ie0053aTENbHBIM U

BBOJUTCA B HGIZCTBHG CO OHs IICPBOTO O(i)I/II_[I/IaJIBHOFO OHY6J'II/IKOBaHI/I$I.
Ilpencenarenr BepxoHoro Cyna

K. AcaHoB
Pecniy6mnku Kazaxcran
Cyabs BepxoBHoro Cyna
Pecriybnnkn Kazaxcram, I'. AirpmaramberoBa
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