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O mprMeHeHHH 3aKOHOAATEICTBA, PETIAaMEHTHPYIOIIETO PACCMOTPEHHE YTOJIOBHBIX
JeJI B KaCCAIHOHHOM MOPSAIKE

Y1paTuBmmi caty

Hopwmartusuoe nocranosienue BepxosHoro Cyna Pecny6nuku Kazaxcran ot 10 mapra
2022 roma Ne 2. YTpatuiio cuiny HOPMaTUBHBIM ITOCTaHOBIIEHMEM BepxosHoro Cyna
Pecniy6nuku Kazaxcran ot 29 mast 2025 roma Ne 1.

CHocka. HopmaTHBHOE NOCTaHOBIIEHHWE YTPATWIO CHIY HOPMAaTHBHBIM
noctanoBjeHrneM BepxoBHoro Cynaa PK ot 29.05.2025 Ne 1 (BBoaMTCS B JEUCTBUE C
01.07.2025).

[Tpumeuanne U3I1A!

[Topsinok BBEAEHUA B I€MCTBUE HOPMATUBHOTO TOCTAHOBJIEHUA CM. TI. 24

B nensx ennHooOpa3sHOro M MPaBUIBHOTO MPUMEHEHHS JEHCTBYIOIIETO
3aKOHOJIaTEJIbCTBA, PETIAMEHTHPYIOIIEr0 MOPSA0K NEPECMOTpPa B KacCAllMOHHOM
NOPSIIKE BCTYNMHMBUIMX B 3aKOHHYIO CHIIY CYJIEOHBIX aKTOB, IJIEHAPHOE 3aceiaHue
Bepxosnoro Cyna Pecy6mnuku Kazaxcran mocTaHOBIISIET:

1. Pa3bsicHUTB, UTO B COOTBETCTBUHU C TPEOOBaHUSIMHU NMyHKTa 3 cTaThbu 76
Konctutynmuun Pecnybmuku Kazaxcran (mamee - KoHCTUTyIuUs) BCTymHBIIHE B
3aKOHHYIO CHIIY TIPUTOBOPHI U MHBIE TOCTAHOBJICHHUS Cyla UMEIOT 00513aTEeIbHYI0 CUITY
Ha Tepputopuu PecnyOJIMKM U B COOTBETCTBHU C TOJIOKECHUSIMHU
VYronoBHo-nipoieccyanbHoro koxaekca Pecny6nuku Kazaxcran (manee — VYIIK)
NOJUIEKAT HEMEMJIEHHOMY HCIIOJHEHUIO. B 3TOM CBS3M MEPECMOTpP BCTYNUBIIMX B
3aKOHHYIO CHUJy CYJI€OHBIX aKTOB IO YTOJIOBHBIM JI€JaM JOJIKEH OCYIIECTBIISATHCS B
UCKJIIOUYHUTENBHBIX CIIy4dasX, CTPOr0 B COOTBETCTBUHU C moJyiokeHusMu YIIK u He
IPEMSTCTBOBATh UX UCIIOJIHEHHUIO.

[lepecMOTp BCTYMUBIIKX B 3aKOHHYIO CHIIy CyI€OHBIX aKTOB MO YTOJIOBHBIM JI€JamM
IPOU3BOAUTCS CyneOHON KoJlerued mo yrojoBHBIM neiam BepxoBuoro Cyna
Pecny6nku Kazaxcran Tonbpko no npotecty ['enepanbHoro [Ipokypopa Pecny6nuku
Kazaxcran (manee — I'enepanbubiii I[Ipokypop), mpeacTaBieHHIO MpeacenaTess
obsacTHOro OO MPUPABHEHHOTO K HEMY CyJla, BHECEHHOMY B TOPSAKE YacTu
TpeTbert ctathu 446 YIIK, nubo mo xomaraiicTBam Jinil, yKa3aHHBIX B YacTH MEPBOI
cratbu 486 YIIK, nepegaHHbIM B KaCCAallMOHHYIO MHCTAHIIUIO MOCTAHOBJIEHUEM TPEX
cyaeit Bepxosnoro Cyna Pecnyonuku Kazaxcran (nanee — cyasu BepxoBaoro Cyna).

2. OCHOBaHUAMHU K MEPECMOTPY B KACCAIMOHHOM MOPSAKE BCTYNUBIIUX B
3aKOHHYIO CWIIY CYJEOHBIX aKTOB SIBJISIOTCS JIMIIb TaKWE CIIy4au HENpPaBUIHLHOTO
OPUMEHEHHUSI YTOJIOBHOTO MU (WJIH) YTOJOBHO-IPOIECCYAIBHOIO 3aKOHOB, KOTOPHIE



MOBJICKJIM MOCIEICTBUS, IPEAYCMOTPEHHBIE YaCTSIMU MEPBOM U BTOPOM cTaThu 485
VIIK. [lepedeHb 3TUX OCHOBAHUM SABJISETCS UCYEPHBIBAIOIINM U PACIIMPUTEIBHOMY
TOJIKOBAHMIO HE ITOJJIEIKHUT.

He nmoanexart nepecMOTpy B KaCCallMOHHOM TOPSIAKE BCTYIUBIIHE B 3aKOHHYIO
CHIIy CyJeOHbBIE aKThl, IEPEUUCICHHBIC B MMyHKTax 2) U 3) yacTu BTOpO# cTaThu 484
VIIK.

BcerynuBiive B 3aKOHHYIO CHIIY CyJe€OHBIE aKThl MO JejaM 00 yroJIOBHBIX
OPOCTYNKAX W MPECTYIUIEHUSX HEOOJIBIION TSAKECTH, CyleOHblE aKThl B Cilyyae
HECOONIOAEHUS ane/UIAIUOHHOrO Topsigka HUX O00XaJloBaHUS, MOTYT OBbITh
IIEPECMOTPEHBI TOJBKO IO mporecty I'enepambHoro IIpokypopa npu Hammuuu
OCHOBAHUM, MpeyCMOTpeHHBIX cTatbeit 485 VIIK.

Hopmatusabim nnoctanoBinennem Konctutyunonnoro Cyzaa PK ot 14.07.2023 Ne
21 abG3arl TpeTHii MyHKTa 2 HACTOSIIIET0O HOPMATUBHOTO TOCTAHOBIICHUS ITPU3HAH
cootBercTByOIMM Koncturynuun Pecnyonnku Kazaxcran.

[TocTanoBneHus cyaa KaccallMOHHOW MHCTAHIIMU MOTYT OBITh MEPECMOTPEHBI IO
nporecty ['eHepansHoro Ilpokypopa nuimib B ciaydasx, korga: 1) cyneOHbIA akT
3aTparuBaeT TOCYAApCTBEHHBbIE WJIM OOLIECTBEHHbIE HHTEpEChl, 0OE€30IMacHOCTh
rocyJapcTBa MO0 MOXKET MPUBECTU K TSHKKUM HEOOpAaTUMBIM IOCIEIACTBUIM IS
KU3HU, 3I0POBbS JIFOJICH; 2) U0 OTOBIBAET MOKU3HEHHOE JTUIIICHHE CBOOOIBI.

3. Ilo genam O MPECTYIUIEHUSIX CPEIHEH TAKECTH, TSHKKUX U 0C000 TSIKKHUX
IPECTYIUIEHUSX MPUTOBOPHI U MOCTAHOBJIEHUS Cy[OB IEPBOM MHCTAHIMU, IOCIE UX
paccMOTpPEHUS B CyJi€ aNeJUIALMOHHOW WHCTaHUMWHU, IIPUTOBOPHI U IOCTAHOBIICHHUS
CyZOB aIleJUIILIMOHHON WHCTAHUWH TNPU HAIWMYUU OCHOBAHUM, IPELYCMOTPEHHBIX
gacTbio mepBoil crarbu 485 VYIIK, moryT ObITh omporectoBaHbl ['eHepaabHBIM
[IpokypopoM, a Takke 00kaaoBaHbl JULAMHU, YKa3aHHBIMU B YAaCTH NEPBOM cTaThu 486
VIIK, B cya KaccalimOHHON MHCTaHIIUH.

[lo nenam B OTHOUIEHUU JUL, MPEIAHHBIX CyAy MO OOBHHEHUIO B COBEPILIECHUH
NPECTYIUICHHUS] CPEAHEH TAKECTH, TSHKKOTO JIHUOO 0CO00 TAKKOIrO MPECTYIUICHUS, B
cilydasiX, KOTrJa uX AEHCTBUS HMKECTOSIIUMHU CylaMU ObLIM KBAaIU(PUIIMPOBAHbI KaK
YTOJIOBHBI MPOCTYNOK WM MPECTYIJIEHHE HEOOJIbIION TSAXKECTH, XOJATaWCTBO O
ePEeCMOTpE CYICOHBIX aKTOB MOKET ObITh IIOJJAHO JIMILb B CIIy4Yae HECOTJIacHsl C TaKOH
nepeKkBan(PUKalrel 1 TOCTAHOBKU BOIpOca O KBaTU(UKALUUU JESHUS MO MPEexKHEn
0oJee TSKKOM cTaThe.

XoJaraiicTBa UL, YKa3aHHBIX B yacTh nepsoil crateu 486 YIIK, o nmepecmotpe
BCTYNUBILIUX B 3aKOHHYIO CHJTy CyZ€OHBIX aKTOB (J1ajiee - KacCallhOHHOE X0aTaiiCTBO)
, IPEJIBApUTENILHO paccMaTpuBatoTcs TpeMs cyibiMu BepxoBHoro Cyna B cyieOHOM
3aCeJaHuM Ul pPELIEHHWs BONpOCa O HAJIWMYMKM OCHOBAHUW JUIS Iepenadu
KacCallUOHHOTO XoJaTaiicTBa C JEJIOM JJsi PacCMOTpPEHUs B CyAeOHOM 3acelaHuu
KaCCAallMOHHOM WHCTaHIMU. ODTU mpaBuia Ha nporect ['enepanbHoro IIpokypopa,



IpeacTaBlIeHUE Mpenacenarenas 00JacTHOro JMOO MPUPABHEHHOTO K HEMY cCyja,
BHOCMMOE B COOTBETCTBUU C 4acTbio TpeTbhed cratbu 446 VYIIK, a Takxke Ha
KacCaIlMOHHbBIE XOJaTalCTBa JINIl, OTOBIBAIOIINX MOKU3HEHHOE JIUIICHUE CBOOObI, U
UX 3alUTHUKOB HE PpACHPOCTPAHSIOTCS, U OHU PACCMATPUBAIOTCA CYIAOM

KaCCallMOHHON MHCTAHIIMN HEMOCPEACTBEHHO.

Cynebuble 3acefiaHus MO MPEABAPUTEILHOMY PACCMOTPEHUIO KaCCAllMOHHOTO
X0JIaTaliCTBA MPOBOASATCS CYAbsIMU OTKPBITO, KPOME CIIy4aeB OIpaHUYEHUS I1aCHOCTH
CynieOHOTO pa3dupaTeabCTBa, MPEeIyCMOTpeHHbIX cTaTbeit 29 YIIK.

4. Tlox HecoOM0ICHUEM aNEIUISIIMOHHOTO TOPsIKa 00KaIOBaHUS Cy€OHBIX aKTOB
MPU3HAIOTCS CITydau, KOT/Ia CyAeOHbBIN aKT Cy/1a MepBOi MHCTAHITUH:

He ObLT 00kalloBaH (HE MPUHECEHO XO0JIaTaliCTBO) U OH BCTYIWJI B 3aKOHHYIO CUITY;

ObIT 00’kaioBaH (MPUHECEHO XO0JaTaiiCTBO), HO B YCTAHOBICHHOM 3aKOHOM
NOpsAJIKE aneyUIsuoHHas (4acTHas) xanoba, XoAaTaiicTBO MPOKypopa ObLIM OTO3BaHbI
710 €€ PaCCMOTPEHUS;

ObLT 00XanoBaH (MPUHECEHO XOJaTalCTBO), HO B CBSI3M C MPOIYCKOM CpOKa
aneJUIALMOHHOTO 00KaJIoBaHUs Kajlo0a, X0JaTaliCTBO MPOKYpopa ObLIM BO3BPAILIEHbI
0e3 pacCMOTpEHUS;

B OTHOUIEHHWM OCYXJEHHOro (ONMpaBIaHHOI'0) HE ObLI MEPEeCMOTPEH, a ObLI
o0xanoBaH (MPUHECEHO XOJaTaliCTBO), W IMEPECMOTPEH B CyJ€ amnellIsALHUOHHOM
WHCTAaHI[MU B OTHOLIEHUU APYTUX JIUI] 10 JaHHOMY JIEIy.

5. Jluna, nepeuncnennsle B yactu nepBod crateu 486 VYIIK, Bopase npu
cobmoieHnu TpeboBaHui yactu nepBoil crathu 484 YIIK mojgath kaccallMOHHOE
XO0JIaTaliCTBO U B T€X CIy4asiX, KOI/Ia OHM HE y4aCTBOBAJIMA MPU PAaCCMOTPEHUH JeNa B
CyJlax MePBOU U aNeJUISIIMOHHOW HHCTAHLIU .

K yucny apyrux nun, oOiiajarolmux OpaBOM Ha MOJadyy KAacCallMOHHOTO
XOJAaTailCTBa, OTHOCUTCS JIMIO, HE MPU3HAHHOE B YCTAaHOBJIEHHOM MOPSAKE
YYaCTHUKOM IPOIECCa, HO UCXOAS U3 CBOEro (haKTUYECKOTO MOJOKEHHUS HMEIolIee
opaBoO Ha CyJeOHYIO 3allUTy CBOUX IpaB W 3aKOHHBIX HHTEpPECOB (nanee —
3arHTepecoBaHHOE JINII0). K TakuM JTuiiaM MOXKeT ObITh OTHECEH BIIaJIesel] UMYIIEeCTBA
an00 3anorojaepkareib, UMYyLIECTBO KOTOPBIX KOH(MPUCKOBAHO WJIM HA MMYILECTBO
KOTOPBIX HAJIOKEH apecT, U JPYTHUe JIUIIA.

B xonmaraiicTBe 3aMHTEpECOBAHHOTO JIMIIA JIOJHKHO OBITh YKa3aHO, B KaKOW 4acTH
CyneOHBbIN aKT 3aTparMBaeT €ro MpaBa M 3aKOHHBIC WHTEPECHI, KAKKEe HOPMbI 3aKOHA
HapylIeHbl MPU PACCMOTPEHUU Jela, a TAaKKe CYUIECTBO MPOCHOBI C yKa3aHUEM
KOHKPETHBIX OCHOBaHUH, BICKYIIHUX MEPECMOTP CYJIEOHBIX aKTOB.

Tpe6oBanus yactu nepBoit cratbu 484 VIIK 00 obs3atenbHOM COOTIOICHUN
aneJUIIIMOHHOTO TOPsSAKa 00KaJoBaHUs CyleOHBIX aKTOB PACIpOCTPAHSIOTCA U Ha
3aMHTEepPEeCcOBaHHOE JUI0. B ciydyae oOHapy>KeHHS 3aUHTEPECOBAHHBIM JIUIIOM
HapyILIEHUN €ro MpaB U 3aKOHHBIX MHTEPECOB MO UCTEYEHUHU CPOKa areUISIUOHHOTO



oOkajoBaHUs CyAeOHBIX aKTOB CyJla NEpBOM MHCTAHIMU, TaKOE JIMLO BIpaBe
0o0paTuThCs B CyJ O BOCCTAHOBJIEHUU MPOMYILIEHHOIO CpOKa B Mopsiake ctaTbu 419
VIIK.

3aKOHHBIN MPEICTABUTEIb HECOBEPIICHHOJIETHETO OCYKJIEHHOTO BIIPABE MOJATh
KaCCallMOHHOE XOAAaTaliCTBO HAa BCTYIHBILKE B 3aKOHHYIO CHITY CyZI€OHBIE aKThI TOJIBKO
110 TOCTHUKEHHUSI OCYKIECHHBIM COBEPLICHHOIETHSI.

6. IloTrepneBmnii, €ro NPeACTABUTEND WIN 3aKOHHBIM IPEICTABUTENb BIPABE
o0>kaoBaTh CyneOHbIE aKThl, yKa3aHHbIE B yacTu nepBoit crateu 484 YIIK, mo genam
0 MPECTYIUVICHUSAX CPEIHEH TKECTH, TIKKUX U 0CO00 TSHKKUX MPECTYIICHUSX IO
OCHOBAHUSM, MPETYyCMOTPEHHBIM YacThI0 nepBoil ctateu 485 YIIK.

[To ocHOBaHMIO, TPETYCMOTPEHHOMY ITyHKTOM 4) yactu nepBoii ctateu 485 VIIK,
MOTYT OBITh IEPECMOTPEHBI CyZIeOHbIE aKThI B CIy4yae HapyIIEHUS MpPaB MOTEPIIEBIIETO
, TPETYCMOTPEHHBIX CTaThsiMU 71 (4acTh miectasi), 72 (4acTu TPETbsl U YeTBepTas), U
76 (dacth Tperhbsi) YIIK, B yacTHOCTH, HENpPHU3HAHHE IOTEPIEBUIETO0 YACTHBIM
OOBHHHTENIEM MPU OTKa3€ MPOKypopa OT OOBHUHEHMUS, JIMILIEHHE €ro MpaBa y4yacTBOBATh
B CyJ€OHOM pa30upaTeibCTBE, BBICTYNATh B CyAE€OHBIX MPEHUSAX, HENPaBUIbHOE
paspenieHue 3asBJICHHOIO MOTEPIEBIINM (TPaXAAHCKUM HCTILIOM) TPaXXJaHCKOTO HCKa
U Ipyrye HapylEeHUs, KOTOPbIE MOBIMSIIA Ha TPAaBUIBHOCTD Pa3peELIEHUs] YTOJIOBHOTO
Ziena 1o CyILecTBy.

7. CTpyKTypa M COJEp)KaHHE KAaCCAlMOHHOTO XOJaTaiiCTBa, MPOTECTA O
NEPECMOTPE BCTYNHUBUIMX B 3AKOHHYIO CHJy CYJIE€OHBIX aKTOB CyJAa JOJHKHBI CTPOTO
COOTBETCTBOBaTh TpeboBaHusiM ctathu 488 YIIK.

Kaccammmonnoe xomaTalicTBO M MPOTECT AAPECYIOTCS CyAeOHON KOJIEruu Mo
yronoBHbIM JesiaMm BepxoBHoro Cyna Pecniy6nuku Kazaxctan u 10KHBI ColepKaTh:

JAHHBIE O JIMIE, MOJABIIEM KAacCAMOHHOE XOJAaTalCTBO, C YKa3aHUEM €r0
IIPOLIECCYAIbHOTO ITOJIOKEHMS], MECTA JKUTENBCTBA UIIM MECTAa HAXOXKACHUS, HOMEPOB
CPEACTB KOHTAKTHOM CBSI3U C HUM;

yKa3zaHue 00XalyeMbIX CyAeOHBIX aKTOB M HAaWUMEHOBAHHE CYJIOB, UX
NIOCTaHOBHUBIIIUX;

yKa3aHue O TOM, B KaKOW 4acTH CyJeOHOro akTa Wi B IMOJTHOM OObEME Ha HETrO
MOJAETCS KaCCAallMOHHOE X01aTaliCTBO, IPUHOCUTCS IIPOTECT;

CCBUIKY Ha COOTBETCTBYIOIIMM IYHKT 4yacTu nepBoil cratbu 485 VIIK,
peaycMaTpUBAIOIINM OCHOBaHUE JJIs IEPECMOTpa CyIeOHOTO aKTa;

JOBOJIbI, B UEM 3aKJIIOYAETCS HEMPABUIBHOCTH CYJAEOHOr0 aKTa, KaKue HOPMBI
3aKOoHa OBUIM HapyLIeHbI MPU OCYILIECTBIECHUU IOCYAEOHOTO MPOU3BOJCTBA HIIU
paccMOTpEeHUH Jejla B MPEAUISCTBYIOMUX CYyAeOHBIX HHCTAHIUSIX U KaK 3TH
HapyLICHUS OTPa3UJIUCh HAa BBIHECEHHBIX CYJIEOHBIX PEUICHUSNX, U CYLIECTBO €ro
IPOCHOBI;



JI0Ka3aTeIbCTBA, KOTOPHIMU OOOCHOBBIBAIOTCS TPEOOBAHMS KaCCAIIMOHHOTO
XOJaTanucTBa, MPOTECTA;

yKa3aHHUE O PaCCMOTPEHHH KAacCAI[MOHHOTO XOJaTalCTBa C ydacTHeM wiu 0e3
y4acTHs JULA, €ro MOJABIIETO;

IIEpPEYEHb MPUIIaraéMbIX K KaCCAlMOHHOMY XO0JIaTaliCTBY, IPOTECTY MATEPUAJIOB;

JaTy MOJIa4d KacCallMOHHOTO XOJaTaiicTBa, MpoTecTa M MOAIUCH aBTOpa
XO0JIaTalCTBa, MPOKYPOpPa, IPUHECIIETO MPOTECT.

KaccannonHnoe xonaraiicTBo, MpOTECT JOKHBI ObITh COCTABIICHBI Ha SI3BIKE
CyJOIIPOU3BOACTBA, YCTAHOBIEHHOTO IO YTOJIOBHOMY Jieny. K X0IaTraiCcTBy AOJIKHBI
OBITH TPUIIOKEHBI KOTTMHA 00KaITyeMBbIX Cy/IeOHBIX aKTOB.

Kaccanmonnoe xomataiicTBO OCyXJA€HHOTO, OTOBIBAIOILIETO HAaKa3aHUE B BUJIE
JUIIEHUs CBOOOJBI, TOJAeTCs 4Yepe3 aJIMUHUCTPALMI0  yUPEXKICHUS
YTOJIOBHO-UCITOJTHUTENBHON CUCTEMBI.

[Ipotect 'enepanbHoro IIpokypopa, BHECEHHBI HA OCHOBaHUU NMyHKTA 1) yacTu
BTopoii crtatbu 485 VIIK, momxeH coaepkaTh 000OCHOBaHUE TOTO, KaKUM 00pa3oMm
NOJJIe)KAIlee IEPECMOTPY NOCTAHOBIEHUE CyJa KacCalMOHHOW WHCTAaHUIHUU
3aTparuBaeT TOCYAApCTBEHHBbIE WJIM OOLIECTBEHHbIE HHTEpEChl, 0OE€30IMacHOCTh
rocyJapcTBa MO0 MOXKET MPUBECTU K TSHKKUM HEOOpAaTUMBIM IOCIEIACTBUIM IS
YKUA3HU, 300POBBS JIFOIEH.

[Ipu HEBBINOTHEHUHU YKAa3aHHBIX BhIIIE TPEOOBAHUN KAaCCAIMOHHOE X0J1aTaliCTBO,
IPOTECT BO3BPAIIAIOTCS MUCbMOM 0€3 paCCMOTPEHHS.

XoparaiicTBo MO0 WMHOE OOpallleHue MOJJIEKHUT BO3BPAIICHUIO Kak He
COOTBETCTBYIOLIEE TpeOoBaHUAM yacTu nepBoi cratbu 488 YIIK Taxkxke B ciayyasx,
KOTJJa B HEM COJIEP)KATCS HEKOPPEKTHBIE BBIPAKEHUS, HEHOPMATHUBHAs JIEKCHKA,
OCKOpOJIEHNE YYACTHUKOB CYJONPOU3BOJICTBA U JPYTHUX JIUII, @ TAKKE HE OTHOCALLUECS
K JIeTy 00CTOSTEIhCTRA.

[Ipu MOBTOPHOM MOCTYIJIEHUU XOJATalCTBA B KACCALIMOHHYIO MHCTAHIIMIO TIOCIIE
YCTPAHEHUsI HEJOCTATKOB, MOCIYKHUBIIMX OCHOBAaHUEM JJIsl BO3BpaTa INEPBUYHOTO
XoJiaTtaiicTBa 1o myHKTy 1) dyactu nepBoit crateu 489 VIIK, ycTaHOBIEHHBIN YacThIO
BTOopoi crtatbu 487 VYIIK cpok oOkanoBaHHsi CyA€OHBIX aKTOB MO OCHOBAHUSM,
BJICKYIIIMM YXYJIICHUE MOJO0KEHUS OCYKIECHHOTO, UCUUCIIAETCS C MOMEHTA MOJa4H
NIEPBUYHOIO XOAATaNCTBA.

8. KaccammonHoe Xo1aTalicTBO O MEPEeCMOTpPE MOCTAHOBJICHUS Cy1I€OHOM KOJIETHH
10 YroJIOBHbIM jesiaM BepxoBHoro CyJia moasieKuT BO3BpAILEHUIO 0€3 PaCCMOTPEHUs
nucbMoM cy b BepxoBHoro Cyza co CChbUIKOM Ha YacTH NEPBYIO U YETBEPTYIO CTAThU
484 VIIK.

9. B cooTBETCTBUM C MOJOKEHUSAMU NyHKTa 1) yactu nepBoil ctateu 490 VIIK
KaccallMOHHBbIE XOJaTaiicTBa BO3BpallaloTcs 0€3 pacCMOTPEHHUs MO OCHOBAHMSM,



npeaycmoTpeHHbIM ctathet 489 YIIK, nucemom cyapu BepxoBHoro Cyna B cpok He
0oJee IecSaTH CyTOK C MOMEHTA Mepeaadyn X0/1aTaliCTBa Cybe.

10. B xaccariuoHHOM TIOPSIIKE MOKET OBITh 00KaJIOBAHO (OMPOTECTOBAHO) YaCTHOE
MOCTaHOBJICHHE, BHIHECEHHOE CYJIOM aleJUISIIMOHHON WHCTAHITUY.

YacTHOE MOCTAHOBJIEHUE CYJla MEPBON MHCTAHIIUU MOXKET OBITh MEPECMOTPEHO
CY/JIOM KacCallMOHHOW WHCTAHIIMM MO XOJIaTaiiCTBY JIMIA, YbW IMpaBa U 3aKOHHBIC
MHTEpPEChl OHO 3aTparuBaeT, TOJBKO JIUIIL TMPU YCIOBUH COOJIOJICHUS
aneJuUSIIIUOHHOTO TopsiKa ero ookanoBanus. [Ipu HECcOOMIOIEHUH 3TOTO YCIOBUS
X0JIaTaliCTBO BO3BpAIlaeTCs JIUILY, €r0 MoAaBIIeMy, NTucbMoM cyasu Bepxosaoro Cyna

11. I[To ocHOBaHUAM, IPETYCMOTPEHHBIM MYHKTaMU 3) U 4) 4acTH MEPBOM CTAaThU
489 VIIK, kaccauMOHHOE XOJaTaiCTBO B Clydae, NPEIyCMOTPEHHOM IyHKTOM 1)
yactu nepBoi crateu 490 YIIK, Bo3Bpaiaercs nucbmMoM cyapu BepxosHoro Cyna, a B
ciaydae, MPeAyCMOTPEHHOM NYHKTOM 3) yactu nepBod crateu 491 VIIK —
IIOCTAHOBJICHUEM CyAeHl. Eciii e 3TH OCHOBaHHWs YCTAHOBJIEHBI B 3aCE€JaHUM CyJa
KaCcCallMOHHON MHCTaHIMH, TO XOJIaTallCTBO, IPOTECT OCTABIIAIOTCS O€3 pacCMOTPEHUs
U KaccallMOHHOE MTPOU3BO/ICTBO MPEKPAIaeTCs IOCTAaHOBIEHUEM CyAeOHOM KOJUIETHH.

12. B cooTrBeTcTBUM ¢ MyHKTOM 6) yacTu nepBoi crarbu 489 YIIK xonaTaiicTBo
MOJIISKUT BO3BpAILIEHUIO 0€3 paccMOTpeHHs mucbMoM cyasu BepxoBHoro Cynaa B
Cy4asiX, Korjga uMeeTcs BblHECeHHOe A0 1 utona 2022 rona mOCTaHOBICHUE CYIbU
160 BeiHECceHHOE nociie 30 utons 2022 roga mOCTaHOBICHUE TPEX CyJlel 00 OTKa3e B
nepeaadye KaccallMOHHOTO XOJlaTaiicTBa B CyJ KacCallUOHHOW WMHCTaHIMM (Janee —
NOCTAHOBJIEHHUE CYJIbU (CyJ€H), €CIM B XOAATANCTBE B TOM WJIM MHON MHTEPHPETALMH
OpUBEJEHbl T€ K€ OCHOBAaHMS IEPECMOTpa, KOTOpbIE paHee ObLIM MpPeIMETOM
paccMOTpeHUs U 00 AITOM OTPaXKEHO B MOCTAHOBIICHUH CYJIbU (Cyeh).

[Tox TeMu ke OCHOBaHUSIMHU IEPECMOTpA, KOTOpbIE paHee ObUIM MPEAMETOM
paccMOTpEeHHs, TMPU3HAIOTCS NPUBOJAUMBIE B KAaCCAallMOHHOM XOJaTaiCcTBe
00CTOATENbCTBA B MOJITBEPK/ICHHE OCHOBaHUM, IpeAycMOTpeHHbIX cTtaTtheil 485 VIIK,
0 HAJIMYUU JTUOO0 OTCYTCTBUU KOTOPBIX YK€ OTPAXKEHO B MIOCTAHOBIICHUU CyAeH (Cyapu
) C MPU3HAHUEM 3aKOHHOCTU U OOOCHOBAaHHOCTH CYAEOHOI0 aKTa, T0Ka3aHHOCTH BUHBI
OCYKJICHHOTO WJIM OTCYTCTBHUS JOKa3aTEJIbCTB BUHBI ONPAaBAAHHOIO, MPABHIBHOCTH
KBIM(PUKALWU JESHUS U HA3HAYEHHOTO HAaKa3aHUSI.

XoparalicTBa pa3sHbIX 3alIMTHUKOB B MHTEpEcax OJHOrO M TOrO e Jula, Mo
OJIHOMY M TOMY K€ JIeJy, [0 JI0BOJaM, Ha KOTOPBIE aHbl OTBETHI B MOCTAHOBIECHUHU
cynei (cynpu) 00 oTKase B mepeade XojaTaiicTBa AJii pacCMOTPEHHUS B CyleOHOM
3acelaHUM KAacCallMOHHOM MHCTaHUMHU, TaKXE€ OTHOCATCS K XOJaTaiiCcTBaM,
NOJIeXKAalllMM BO3BPAlIEHUIO HA OCHOBAaHUU MyHKTa 6) yactu nepBoi cratbu 489 YIIK



[Iporect I'enepanbHoro Ilpokypopa o mepecMOTpe NOCTAHOBJIEHUS CynAa
KAaCCallMOHHON MHCTAHIIMU, BHECEHHOTO B MOPAJKE 4acTH 4eTBepToil ctatbu 484 VIIK,
HOJIJIEKUT BO3BPAILIEHUIO 0€3 PACCMOTPEHUS, €CIIU paHee Cy/IeOHbIE aKThI [0 TAHHOMY
neny ObutM mepecMoTpeHbl mo mpotecty ['enepanbHoro Ilpokypopa m B HOBOM
IPOTECTE MPUBEAECHBI T€ K€ OCHOBAHUS NIEPECMOTPA, KOTOPBIE paHee ObUTN MPEAMETOM
paccMOTpeHHs U 00 ITOM OTPaKEHO B MOCTAHOBJIEHHUHU Cy/1a KACCALIMOHHON MHCTAHIIUU

13. B coorBercTBUU € yacThio niepBoi ctatbu 490 YIIK cynbs Bepxosnoro Cyna
0 MOCTYNUBLIEMY KacCallMOHHOMY XOJIaTaiiCTBY MPUHUMAET OJIHO M3 CIIEIYIOLIUX
pEelLlIeHUI: 0 BO3BpaTe XOoJaTaliCcTBa MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM YaCThIO
nepBoil cratbu 489 YIIK; 06 nctpeboBaHUM YTOJOBHOTO J€la; O IpeaBapUTEeIbHOM
PAacCCMOTPEHHH X0/1aTaliCTBA B COCTABE TPEX CYACH.

B ciiyyae npuHATHS pelIeHuss O IPEABAPUTEIBHOM PacCMOTPEHUHU XOaTailCTBa
cyabs BepxoBHoro Cyna ompenensier naTy €ro pacCMOTPEHUsS M OpraHHU3yeT
HaJIeKallee U3BEUIEHUE CTOPOH YTOJIOBHOIO Mpoliecca: 0 MOCTYIUIEHUU XOAaTalCTBa;
0 COJIEp’KaHUU XO0JIaTaliCTBA U MPUIIOKEHHBIX K HEMY JOKYMEHTOB; O IPaBe CTOPOH Ha
y4acTHe B CyJeOHOM 3aceJaHWU, B TOM YHUCJIE B PEKUME OHJIAMH C MPUMEHEHUEM
TEXHUYECKUX CPENCTB; O MpaBe MPEACTaBICHUS MMCbMEHHOTO BO3PAXKEHHUS B TE€UEHUE
OTIpEeICTICHHOTO CPOKa; O JaTe, BPEMEHHU U MECTE NMPOBEICHUs Cy1e0HOTO 3acelaHus; O
TOM, YTO y4acTHE€ B CyJeOHOM 3acelIaHuu SIBIAETCS HE O0S3aHHOCTHIO, a MPABOM
CTOpPOH, M YTO HESBKA CTOPOH HE MPEIMATCTBYET PACCMOTPEHHUIO XO1aTaliCTBA.

14. CyneGHoe 3aceaHue Mo MpeaBapUTEIHLHOMY PaCCMOTPEHHUIO KaCCAIIMOHHOTO
X0JlaTaliCTBa OTKPBIBAECTCSI OOBSIBICHUEM NPENCENATENbCTBYIOIIETO O TOM, OT KOTr'O
NOCTYIHUJIO XOAATalCTBO U MO KaKOMY JE€Iy paccMaTpPUBAETCS, KTO BXOAUT B COCTaB
CyZla U KTO U3 YYaCTHUKOB Mpolecca MPUCYTCTBYET B cylaeOHOM 3acenanuu. [locne
pa3pelleHus 3asBJICHHBIX OTBOJOB U XOAATalCTB COCTaB CyJed MPUHUMAET PEUICHUE O
IPOJOJKEHUH CIYIIAHUs 100 00 ero oTinoxeHuu. [Ipu npuHITHN CyIbIMH peLIeHUs
0 MPOAOJDKEHHUH CIyIIaHUs Jena MPeJCceNaTeNbCTBYONIMNA TPEAOCTABISET CIOBO
YYaCTHHKY MpoIlecca, MOJABIIEMY XoJaTaicTBo. Ilocime ero BBICTYIUIEHHUS CIIOBO
PEIOCTaBISAETCSA APYTUM YYAaCTHUKAM IpoIiecca.

[Ipyu mpeaBapUTEIbHOM PacCMOTPEHUU KACCALIMOHHOTO XOAATalCTBa CYIbSIMH
OpPOBEPAIOTCS KakK JOBOJBI XOJaTalcTBa, TaK MW HaJW4YME OCHOBAaHUIA,
npeaycMOTpeHHbIX ctaTheld 485 YIIK.

[lo pe3synbTaTaM NpeABapUTEIBLHOIO PACCMOTPEHMS XOAAaTalWCTBa CYyIbSIMU
BBIHOCUTCSI IIOCTAHOBJIEHHWE, KOTOPOE JOJDKHO COAEpXKaTh OJHO M3 PELICHUH,
npeaycMoTpeHHbIX dyacThio nepBor cratbu 491 VIIK. Cyapu Takke BOpaBe MPUHSTH
MIOCTaHOBJICHUE 00 UCTPeOOBAaHMHU YTOJOBHOTO Jelia U OTIOKEHHUU B CBSI3U C ITHM
paccMoTpenusi xojartaiictBa. [lpu mocTymieHun HCTpeOOBAaHHOTO Jeja Cylbs
BepxoBHoro Cyna omnpezenser Aary MOBTOPHOTO MPEABAPUTEIBHOIO PaCCMOTPEHUS



XOJaTaiicTBa W COBEPIIAET HMHBIE [EUCTBUSA, MHPEAyCMOTPEHHbIE HYyHKTOM 13
HACTOSIIIIEr0O HOPMATUBHOTO MOCTAHOBJICHMUSI.

15. IlocraHoBieHHE CyAel MO pe3ysbTaraM NPEABAPUTEIBHOTO PACCMOTPEHHUS
X0JIaTaCTBa JOJDKHO COOTBETCTBOBAThH TpeOoBaHUsIM yacTu BTopoi cratbu 491 VIIK.

[TocTanoBnenue cyneit 00 oTka3e B mepeaade XoaaTaicTBa sl paCCMOTPEHUS B
cyneOHOM 3acellaHMM KacCallMOHHOW MHCTAaHLIMU JOJDKHO  COJAEPkKaTh
MOTHUBUPOBAHHBIE BBIBOJbI, KaK MO JIOBOJIaM XOJaTailCTBa, TaK U 00 OTCYTCTBUU
OCHOBAHUM, MpeyCMOTpeHHBIX cTaTbeil 485 VIIK.

[TocTraHoBnieHME O Tepeiaue X0AaTaiicTBa ¢ IEJIOM ISl PACCMOTPEHUS B Cy/1Ie0HOM
3aCeIaHNH KaCCAallMOHHOM WMHCTaHIMUA HE JOJDKHO NpeApeliaTh BOIMPOCHI, KOTOPBIE
BIPABE Pa3pEeUIUTh TOJBKO CY]l KACCAIIMOHHOW MHCTAHUMH. B moctaHoBiieHUU cyaen
JOJDKHBI COACPXKAThCS JIUIIb yKa3aHWs 00 MMEIONIMXCS MO ey HapyIICHHUSX
YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAJIbHOI'O 3aKOHOB U BBIBOJIbI CYJIEW O HAIMYUH TOTO
VI MTHOTO OCHOBAHHSI, PEYCMOTPEHHOTO YacThIo niepBoi craten 485 VIIK.

16. [locTanoBienue cyaei 06 oTkaze B repeaave XxoAaTaicTa 1isi pacCCMOTPEHUS
B Cy/J€OHOM 3ace/laHiM KacCallMOHHOW MHCTAHIIMHM, KOTOPOE COJEP>KUT BBIBOJIBI 00
OTCYTCTBUM OCHOBaHUU, mpeaycMoTpeHHbIX cTatbeid 485 VIIK, saBnsgercs
OKOHYATEIbHBIM U 00’KaJIOBAHUIO HE TOJICIKHUT.

Hogoe xomaralicTBO, mogaHHOE OJHOM M TOM K€ CTOPOHOM YTOJIOBHOIO IPOILIECcca O
nepecMoTpe CyeOHOTo akTa mo npeaycMorpeHHbIM cratbeil 485 YIIK ocHoBanusM,
KOTOpBIE paHee ObLTH PACCMOTPEHBI U OTPAKEHBI B TIOCTAHOBIICHUHU CyJeH (CyapH) 00
OTKa3e B Mepedadye XoJaTaiiCcTBa sl PACCMOTPEHUS B CyneOHOM 3acellaHuu
KacCallMOHHOW MHCTAHIMU, B COOTBETCTBUU C MYHKTOM 6) 4acTu nepBoi cratbu 489
VIIK paccMOTpeHHIO HE TOIJICKHUT U JOJDKHO OBITh BO3BPAIIICHO.

B takux ciydasx HOBOE XOJaTaliCTBO MOKET OBITh MOJAHO TOJBKO APYrou
CTOPOHOM YTOJIOBHOTO IIpoliecca (HampuMmep, €CIM Cylibed (CyAbsIMH) pacCMOTPEHO
X0/IaTaliCTBO OCYKJIEHHOTO JTUOO ero 3allMTHUKA C BRIHECEHHUEM MOTHUBUPOBAHHOTO
MOCTAHOBJIEHHUSI 00 OTKa3e B mepejade KacCallMOHHOTO XOJaTalcTBa B CYI
KACCAallMOHHOW MHCTAHIMHU, TO XOAATAaHCTBO IO JEIy O HOBOM PaCCMOTPEHUU MOXKET
OBITh MOJIAHO TOJBKO MOTEPHEBIIUM JIMOO €ro MPEe/ICTABUTENEM), JIMOO BHECEH MTPOTECT
I'enepansroro Ipokypopa.

17. Ecnu nociie BBIHECEHUS CYIbSIMUA TTIOCTAHOBJIEHHUS O MEpeIavye KaCCallMOHHOTO
XOJlaTalicTBa Jisi PACCMOTPEHHS B CyJeOHOM 3aceaHNM KacCallMOHHOW WHCTaHIIUH,
10 JTAHHOMY JIeJTy TIOCTYTISIT X0/IaTalicTBa OT APYTUX CyOBEKTOB 00KaJIOBaHUS, TO OHU
0e3 BBIHECEHUS CYAbSIMH COOTBETCTBYIONIETO ITOCTAHOBICHHS TMEpPEeaAl0OTCs
HEIMOCPEACTBEHHO B CyJ KaCCAlMOHHON MHCTAHIMU JJISI pACCMOTPEHUSI COBMECTHO C
paHee nepeJaHHbIM X01aTalCTBOM.

AHanoruyHbIM 00pa30M HEMOCPEICTBEHHO PACCMATPUBAIOTCS M KAacCAllMOHHbBIE
XOJAaTalCTBa, MOCTYNUBIIHE B CyJ KACCALIMOHHON MHCTAHLIMU T10 JIeNTy, PACCMOTPEHUE



KOTOPOT0 Ha3HAYEHO B CyJI€OHOM 3acCeIaHUU KacCAIllMOHHOW MHCTAHIIMU MO MPOTECTY
IpOKypopa.

18. Cyn kaccallMOHHOW MHCTaHIIMU MPOBEPSET BCE JOBOABI XOAaTalCTBa, MPOTECTA
, & TaK)K€ 3aKOHHOCTh, 000OCHOBAaHHOCTb M CHPABEAJIMBOCTh CYA€OHBIX aKTOB 1O JIeTy B
MOJTHOM 00BEME U 10 UTOTaM PaCCMOTPEHUS BBIHOCUT OJHO U3 PEIlIeHUH, YKa3aHHBIX B
yactu cenbMou ctathu 494 VIIK.

Cyn kaccallMOHHOW MHCTaHLMM BIPaBE YXYAUIUTH IMOJOKEHUE OCYXKIAECHHOTO
TOJIBKO B TOM CITydae, €ciu 00 3TOM yKa3aHO B IIPOTECTE MPOKYpOpa UK XOJaTalCTBE
notepnesmero. CyJ KacCalMOHHOW HHCTaHUMU TMPU OTMEHE OINpPaBAATEIBHOIO
npuroBopa JMOO MOCTAHOBJIEHMSI O MPEKPALEHUWU YTOJOBHOTO Jejia HE BIpaBe
OPU3HATH JIUIIO BUHOBHBIM B COBEPILEHHH YTOJIOBHOTO MpaBoHapyuieHus. B atom
CJIy4ae yrojJOBHOE JI€JI0 B COOTBETCTBHM C IYHKTOM 4) yacTu ceapMoi cratbu 494
VIIK nampapisieTcsi Ha HOBOE CyJIeOHOE€ PAacCMOTPEHHE B CY]l aneUISUOHHON WU
NIEPBOM MHCTAHIIVH.

Cya xaccalimOHHOM MHCTAHIIMM BIPaBe BHECTH JIFOObIE U3BMEHEHHUS B CYICOHBIN aKT
B OTHOILIEHUH APYTHX OCYKJIECHHBIX - COyYaCTHUKOB YTOJIOBHOT'O MPAaBOHAPYILIECHHUS, B
OTHOILIEHUU KOTOPBIX XOAATalCTBO, MPOTECT HE NPHUHECEHBI, €CIHM IMPU ITOM HE
YXYAIIAETCA UX TOJIOKEHHE.

19. IIpeameTomM NpOBEPKHU CyJIOM KacCCAaMOHHON MHCTAHUUU SIBJISIIOTCSA TOJBKO
BOIIPOCHI MPaBa, TO €CTh 3aKOHHOCTh CYAEOHBIX aKTOB, MPaBUIBLHOCTh NMPUMEHEHUS
CyJlaMH HOPM YT'OJIOBHOT'O M YTOJIOBHO-IIPOLECCYATBHOTO 3AKOHOB.

B cooTBercTBUM ¢ TpeboBaHUAMM YacTu yeThipHaauaron cratbu 494 YIIK cyn
KAacCallMOHHOW MHCTAaHLIMM HE BIPABE YCTAHABIMBATh WJIM CUUTATh JOKa3aHHBIMHU
(bakThl, KOTOPBIE HE OBLTN MPEIMETOM CYI€OHOTO Pa30UPATETHLCTBA.

VY cTaHOBIEHHBIE MTOCIE BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CHIIy 00CTOSITENbCTBA,
UMEIOIINE CYIIECTBEHHOE 3HAUEHUE M0 JIeNy, B TOM YHCJIE 3aKIKOYEHUS U BBIBOJIBI
AKCIIEPTOB, MPEJICTABIICHHbIE MOCE BCTYIUICHHS B 3aKOHHYIO CUJIY CyJ€OHBIX aKTOB,
HE MOTYT OBITh IPEAMETOM PACCMOTPEHUS CyJa KaCCAIIMOHHOW WHCTAHIINH, TOCKOJIBKY
OHM HE ObUIM U HE MOTJIK OBITh PACCMOTPEHBI B CyJaX MEPBON WJIU aneJUISIIMOHHON
UHCTaHUMI. OTH OOCTOSTENbCTBA MOTYT CIYXKHTh JIMIIb OCHOBAaHHEM JJIs
BO300HOBJICHHSI IIPOU3BOJICTBA T10 JIETY 110 BHOBb OTKPBIBIIMMCSI 00CTOSATEIHCTBAM I10
IIpaBUJIaM, PENYCMOTPEHHBIM raaBor 53 YIIK.

[Tox momoTHUTETLHBIMUA MaTepUaliaMH, KOTOPhIE MOTYT OBITh TMPHUIOKEHBI K
KacCallMOHHOMY XOJaTalucTBY (MpPOTECTY), CleayeT MOHUMATh JOKYMEHTHI,
coJieprKalllie JOCTOBEPHBIE CBEJICHMS, B TOM YHCIIE XAPAKTEPUCTHUKH, CIPABKH O
pa3Mepe yuiepOa U MHbIe MaTepuabl, He TpeOyIolre OIIEHKU U MPU3HAHMS B KAUECTBE
JOKA3aTEeJIbCTB.

JlonoHUTENbHBIE MaTepHUalibl, CBUIETEIbCTBYIONME 00 OIMMOOYHOCTHU
OPUMEHEHHUS CyJlaMH NEPBOM WM aneuIsIHMOHHON MHCTAHLMM MaTepUalbHOrO WU



IIPOLIECCYAIbHOTO 3aKOHA, OLICHKH J0Ka3aTeIbCTB, HA OCHOBE KOTOPOU CYZIOM CIEIaHbl
BBIBOJIBI O JOKa3aHHOCTHU (HEIOKa3aHHOCTH) OOBUHEHMS, POJIM M CTEIEHU BHUHBI
OCY>KJIEHHOT'O MOTYT CIIYXUTb OCHOBaHHUEM JJII OTMEHBI CYAEOHBIX aKTOB C
HaIpaBJICHUEM JieJla Ha HOBOE Cy/1e0HOE pacCMOTpPEHHE.

HenonHoTa cyneOHOro cineacTBusi, B TOM YUCJIE HE OCYUIECTBICHHE CyJaMH
NEepBOM W amneJUIAIMOHHON WHCTAaHIMA OIIEHKH HPEACTABICHHBIM CTOPOHAMH
J0KA3aTeIbCTBAM, TAK)KE MOTYT CIIY’KUTh OCHOBAHHEM Il OTMEHBI Cy/1€OHBIX aKTOB H
HaIPaBJICHUS JIeJla Ha HOBOE Cy/1e0HOE pacCMOTpPEHHE.

20. CynebOHble aKThl, BBIHECEHHBIE CYJOM B paMKax COIJIACHUTEIbHOTO
POU3BOJICTBA, MOTYT ObITh OTMEHEHBI, U3MEHEHBI Cy/10M KaCCAallMOHHON MHCTAHLIUHU B
CTOPOHY YXYIIICHUS MOJOXKEHHUS OCYXIEHHOro (OMpaBJaHHOTO) TOJIBKO B CIIy4asx
CYIIECTBEHHBIX HApYLIEHWHA YTOJIOBHOIO M YTOJOBHO-IPOLECCYATbHOIO 3aKOHOB,
JOMYIIEHHBIX MPHU 3aKII0YEHUU MPOLECCYaJbHOTO corjanieHuss B ¢GopMme CIEIKH O
NPU3HAHUY BUHBI U PACCMOTPEHUH JIENA.

21. XopaTaiicTBa, MPOTECTHI, B KOTOPBIX U3J0KEHO TOJIBKO O TPUMEHEHUU HOPM
00 oOpaTHOM cuJie YyroJIOBHOTO 3aKOHa (CTaThsi 6 YTOJNOBHOrO Kojekca PecmyOnuku
Kazaxcran (manee - YK)) nu6o akrta 06 aMHUCTHH, B KaCCAallUOHHOM MOPSIKE HE
paccMaTpHUBAIOTCS, TaK KaK OTHECEHBI K MOACYIHOCTH CYJI0B, pa3pellaloinX BOIPOCHI,
CBSI3aHHBIE C HCIOJHEHUEM IpPUroBopa. Takume XojaTaicTBa B COOTBETCTBUU C
TpeOoBaHUAMU TyHKTa 5) yactu mnepod crtatebu 489 VYIIK mucemom cyawbu
BepxoBuoro Cypaa Bo3BpamarmoTcs 0€3 pacCMOTpeHHs, Kak He MOoJJIeKallue
EPECMOTPY B KaCCAI[MOHHOM TOPSIZIKE, C pa3bsiCHEHWEM IIpaBa OOpallieHus B Cy IO
MECTY HCHOJIHEHUS NPUTOBOPA B MOPSAAKE, MPEAYCMOTPEHHOM cTaThbiamu 476, 477
VIIK.

Ecnu ykazaHHble OOCTOSITENIBCTBA BBISICHATCS MPU PACCMOTPEHHUM J€ja Ha
3aCeIaHNM CyJa KACCALMOHHOW MHCTAaHUMWHU, TO OCTaBJIEHHWE XOJATalCTBa, MPOTECTa
0e3 paccMoTpeHus 0(popMIISETCSI TOCTAHOBJICHUEM CYACOHOM KOJUICTHH.

B tex ciyyasx, Korja €0 pacCMaTpuBaeTCs 10 OCHOBAHUSM, IPEyCMOTPEHHBIM
cratbelt 485 YIIK, u 01HOBpEMEHHO yCMaTPHUBAIOTCS OOCTOSTENHCTBA, TTO3BOJISIONINE
OpUMEHUTh HOpMBI cTaThu 6 YK 0o akta 00 aMHUCTUH, TO CyJ KacCAallMOHHOU
WHCTaHIIMY IPUHUMAET PEUICHUE C IPUMEHEHUEM YKa3aHHBIX HOPM.

22. HenpaBunbHOE pa3pelleHue TPaKIAHCKOTO HMCKa SABISETCS OJHUM U3
OCHOBAaHHUH K MEPECMOTPY B KaCCAallMOHHOM IOPSAKE BCTYNUBIINX B 3aKOHHYIO CUILY
cyneOHbIX akToB. Eciu jxe mpu pacCMOTPEHUH TPaXAaHCKOTO MCKa ObUIM JOMYIIEHBI
apu(pMEeTHUYECKUE WIM TEXHUYECKHE OIIMOKH, CBA3aHHBIE C HEBEPHBIM PacuyeToM
Ipa)KJaHCKOI0 UCKa, He TPeOyIollre MPaBOBOM OLIEHKH 110 CYIIECTBY MPEAbIBICHHOTO
UCKa, TO 3TH BOIPOCHI MMOJIEKAT PACCMOTPEHHUIO CYJIOM 10 BCTYIUIEHHS IIPUTOBOpA B



3aKOHHYIO cuity B nopsigke cratbu 406-1 YIIK nmyTem BbIHECEHUS JOMOJIHUTEIBHOTO
NOCTaHOBJEHMUs, JUOO B CTAaJUM HCIOJHEHHUS MPUTOBOpa B MOPSAKE,
npeaycMoTpeHHOM IyHKTOM 23) ctatbu 476 YIIK.

23. IIpu3HaTh yTpaTUBIIUM CUITy HOpMaTUBHOE NocTaHoBlieHue Bepxosnoro Cyzaa
Peciy6nmku Kazaxcran ot 29 urons 2017 roga Ne 5 "O mopsigke MpOM3BOJICTBA TIO
YTOJIOBHBIM JI€JaM B KaCCallMOHHOW MHCTaHIUU".

24. CornacHo cratbe 4 KOHCTUTYIIMM HACTOSAIIEE HOPMATUBHOE MTOCTAHOBIICHHE

BKJIIOYAETCSI B COCTaB JICHCTBYIONIIETO IIpaBa, SBISETCS OOIE00s3aTeIbHBIM H

BBOUTCA B nerictBre ¢ 1 nrona 2022 roxa.
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