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O HEKOTOPHIX BOMPOCaX CAaHKIAOHUPOBAHUA MEP IIPECCUCHHS

HopmatusHoe noctanosienue Bepxosnoro Cyna Pecniyonuku Kazaxcran ot 24 ssuBapst 2020
roga Ne 1.

B mensx obecnieuenus eamHOOOpasus CyaeOHON MPAKTUKA CAHKITMOHUPOBAHUS MEP
npeceueHus mieHapHoe 3aceaanne Bepxosuoro Cyna Pecriy6nuku Kazaxcran moctaHoBIsieT
JaTh CIEIYIOUINE Pa3bsICHEHUS.

1. IIpu npou3BOACTBE MO YTOJIOBHBIM JI€JIaM CAHKIIMOHUPOBAHUIO CYJIOM MOJIEKAT MEPbI
MIpECeUeHHUs] B BUAE COAEPKaHUA MO CTPaXeH, TOMAIIHEr0 apecTa, 3aJora.

PaccMoTpenne XonaTailcTB 0 CAaHKIMOHUPOBAHUM MEPHI NMPECEYEHUsS] OTHOCUTCS Ha
CTaJMM 10CYA€OHOTO MPOU3BOJCTBA K KOMIIETEHIIMHU CIEACTBEHHBIX cyAel. B ciayuae moxgauu
CTOPOHAMM kano0bl U (WJIM) X0IaTaiiCTBAa MEPECMOTP MOCTAHOBIEHUMN CIEICTBEHHOTO CYybU
O CaHKIIMOHUPOBAHUU MEPBI MPECEUYEHUS OCYUIECTBISETCS CYJbEl COOTBETCTBYIOLIETO
00JJaCTHOTO WJIM IPUPABHEHHOTO K HEMY CyJa.

Bomnpocsl uzdpanus, OTMEHBI, ©3MEHEHHUSI, TIPOJIJICHUS MEPBI TIPECEUCHUS Ha CyIeOHBIX
CTaJMSIX OTHOCSTCS K KOMIIETEHILIMHU CYy/1a, PaCCMaTPUBAIOLIETO YTOJIOBHOE JEIIO.

2. Ilpy npUHATUYN PENIEHUS O CAHKIIMOHUPOBAHUU MEPBI TPECEUEHUS, & TAKKE MPOJJIICHUN
€e CpoKa CJEJICTBEHHOMY Cylbe Heo0Xxoaumo olecreunuBaTh COOJIIOJEHUE TIpaB
M0/I03peBaeMOTr0, OOBHHIEMOTO, TApaHTUPOBAHHBIX cTaTheil 16 Konctutyruu PecryOimku
Kazaxcran (nanee - KoHcTuTy1us), mpoBO3IIIallieHHbIX cTaThel 9 MexTyHapOoJHOTO MaKTa o
CPAXKIAHCKUX U MOJIUTHYECKUX TTPaBax (HLIO—PIOpK, 16 nexabpst 1966 roga, patudunmpoBan
3akonoMm Pecnybnuku Kazaxcran ot 28 Hosi6ps 2005 roga Ne 91, BcTynun B cuity s
Pecny6nukun Kazaxcran 24 amnpens 2006 roma) v mOpeayCMOTPEHHBIX HOpPMaMH
YronoBHo-nporieccyanbHOro Kogekca Pecriyonuku Kazaxcran (nanee - YIIK).

3. PelieHne 0 CAaHKIIMOHUPOBAHUU MEPHI MPECEUCHUS B BUE COACPKAHUS MO CTpakei
MPUHUMAET CJICICTBEHHBIN CYbs IO MECTY MPOU3BOJICTBA JOCYJACOHOTO pacCaeOBaHUS WIH
10 MECTY 3aJIEPKAHUSI IOI03PEBAEMOT0, a B CIIydasx, IpeaycMoTpeHHbIX riaBoit 57 YIIK, o
MECTY HaXO0K/IC€HHsI OpTraHa, HallpaBUBILIErO X01aTaliCTBO B CY/I.

JanpHeilee mpoaJieHue CpoKa COAEPKAHUS MOJ CTPAKEW MOMJICKUT PACCMOTPEHUIO
CJIEJICTBEHHBIM CYJIbEH 110 MECTY MPOBEAEHUS AOCYACOHOI0 paccieI0BaHus.

4. ITo utoram paccCMOTpEHUs XOAATalCTBA O CAHKIIMOHUPOBAHUHU MEPHI MPECEUEHUS B
BHUJIE COJIEpKAHUA MOJI CTpa)kei IMOJ03PEBAEMOr0, OOBHUHSEMOTO CJIEIACTBEHHBIM CYJbs
BBIHOCUT OJHO M3 MTOCTAHOBJIEHUM, IPEyCMOTPEHHBIX YacThio ceAbMol crtatbu 148 VIIK.

CornacHo myHkTy 3) yactu ceabmoit ctatbu 148 VIIK B ciayuae oTkaza B
CaHKIIMOHUPOBAHUM COAEPKAHUS MOJ CTPaKEH CIIEICTBEHHBIN Cy/lbsl BIIPAaBE U30paTh UHYIO
Mepy MpecedyeHusi, MpeyCMOTPEHHYIO YacThio nepBoit ctatbu 137 YIIK. Ilpu oTcyTcTBUM



OCHOBaHMU i1 M30paHUs WHOM Mepbl MpecedYeHUsl CIEICTBEHHBIA CYy/absi BBIHOCHUT
MOCTaHOBJIEHHE 00 OTKa3€ B CAHKLIMOHUPOBAHUM COJEPKAHUS TOJ] CTPaAXKEH.

5. OCHOBaHUSAMH /I PUMEHEHUSI MEPHI IPECEUCHUS SABIISIIOTCS Takue (PaKTHUEeCKue
00CTOSATENbCTBA, KOTOPHIE CBUACTEIBCTBYIOT O pPEaJbHOM BO3MOKHOCTH COBEpIICHUS
10JI03peBacMbIM, OOBHHSEMBIM JACHCTBUIA, IEPEUNCIICHHBIX B YacTu nepBoi crateu 136 YIIK
. [Ipu oTCyTCTBMU TaKMX OCHOBAHHI Mepa MpeceueHUst He MOXKET ObITh N30paHa.

Kpome Toro, mepa npecedeHust 130UpaeTcsi C y4eTOM OOCTOSITENIbCTB, MPEAYCMOTPEHHBIX
yacThto nepBoii ctateu 138 YIIK.

Cynam clieyeT yuuThiBaTh, YTO B COOTBETCTBUU C 4acThi0 BTOpoM craThu 138 VIIK
TSYKECTh COBEPILIEHHOIO MPECTYIUIEHHUSI HE MOKET SIBJIATHCS €IMHCTBEHHBIM OCHOBAaHUEM JUJIS
n30paHus Mepbl NpEeceueHuss B BHUAEC COJEPKAHUS IMOJ CTPakeil, 3a HCKIIOUYECHUEM
MPECTYIUIEHUH, IEpeYeHb KOTOPBIX MPUBEIECH B 4acTH BTopoii ctathu 136 YIIK.

6. He nmomyckaeTcsi npuMEHEHHE MEPHI IIPECEUECHUS B BUJE COAECPKAHUS O] CTPAKEH B
OTHOLIEHHHM JIMIA, I[0JI03PEBAEMOro, OOBHUHSEMOTIO B COBEPIICHUU YTIOJOBHBIX
paBOHAPYLIECHH, MMEPEUYNCICHHBIX B yacTu TpeTbeil cratbu 136 VIIK, 3a uckimroueHnem
Cly4aeB, KOTJa 3TO JIMIO MOJ03PEBAETCS B COBEPUICHHM NPECTYIJIEHHS B COCTaBe
OpraHU30BAHHOW TPYIIIBI WK MPECTYMHOTO cO00IIecTBa (MPECTYMHOM OpraHu3aium) JIuoo
MBITAIOCH CKPBITHCS MJIM CKPBUIOCH OT OPTaHOB YTOJIOBHOTO MPECIEI0BAHMS WU CYyIa.

Ecnu nuiio nogo3peBaercs, 0OBUHSAETCS B COBEPUICHUH HE TOJIBKO MPECTYIUIEHUs B cepe
DKOHOMHYECKON JAEATENBHOCTH, HO W JPYroro IMpPeCTYIUICHUS, IMPEAyCMOTPEHHOIO
OcobenHol 4YacThi0 YTOJIOBHOTO Kojaekca PecmyOnmuku Kaszaxcran (mamee - YK), ne
UCKIIFOYAIOIIETO MPUMEHEHUE COJIEPHKAHUS MO CTPAXKy, Cybsl BOIPaBE NPHU HAJTUYUU K TOMY
OCHOBAaHMI M30paTh 3TOT BUJI MEPHI IPECECUEHHUS.

CHocka. ITyHKT 6 ¢ u3BMEHEHHEM, BHECEHHBIM HOPMATHUBHBIM IOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoguTCs B A€MCTBUE CO JTHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHHS).

7. B cootrBercTBUM € yacThio nepBoi crarbu 147 YIIK copepxkaHue moxa crpaxkei
M0JI03PEBAEMOT0, OOBUHSAEMOTO0, MOJICYIUMOTO B COBEPLICHUH MPECTYIUIEHUH HEOOIbIION U
CpEOHEN TSIKECTH, 3a KOTOPOE 3aKOHOM MPENYCMOTPEHO HaKa3aHWE B BUJIEC JIMILICHUS
CBOOOJIbI HA CPOK MEHEE IISITH JIET, MOKET ObITh IPUMEHEHO B UCKIIOYUTENBHBIX CIy4dasiX
IIPU HAJUYUU OOCTOSTENIbCTB, YKa3aHHBIX B MYHKTax ¢ 1) mo 7) yactu mepBoit cratbu 147
VIIK.

[Tpu 3TOM HEOOXOIUMO YUUTHIBATH CIAEAYIOLIEE:

HaJIM4Ke TTOCTOSSHHOT'O MECTA XKUTEIbCTBA B HUHON aJIMUHUCTPATUBHO-TEPPUTOPUATILHON
€IUHULIEC, OTIIMYHOM OT MECTa COBEPIIEHUS NPECTYIUIEHUS, HEJIb3sl pPACILEHUBATh Kak
OTCYTCTBHUE MTOCTOSTHHOT'O MECTa KHUTEIbCTBA Ha TeppuTopuun Pecryonuku Kazaxcran;

[0/l HE YCTAaHOBJIEHUEM JIMYHOCTH MOHUMAETCS OTCYTCTBHE TOKYMEHTOB, IE€PEUYEHb
KOTOpBIX IpuBelieH B [Ipumeuanun k ctatee 300 VIIK;



O HapylLIEHUU paHee M30paHHON Mephl MpeceyeHus UM Mephbl MPOLECcCyalbHOTO
NPUHYXKACHUS OPraHOM J0CYJIe0HOIrO paccieNOBaHMs JOJKHBI OBITh MPEAOCTABIECHBI
CBECHHUS, CBUICTEIBCTBYIOIINE 00 ATOM, HAPUMEP, HAXOSICh MO/ MOAMUCKON O HEBBIE3/IE U
HaJJIeKAIEM TOBEICHHUH, MOJ03PEBAEMbI, OOBUHAEMBbI 0€3 YBOXKUTEIbHBIX MPUYUH HE
SIBUJICS TIO BBI30BY OpraHa, BEAYILIETO YTrOJIOBHBIN MPOIECcC, N3MEHUI MECTO JKUTEIbCTBA Oe3
yBEJOMJICHHUS OpraHa J0CyAeOHOro paccieoBaHus U T.11.;

O TOM, YTO JIMIO MOXET CKPBIThCA OT OpraHa yroJOBHOIO MpPECIEeA0BaHUs WU CyJa
MOTYT CBUJIETEIHCTBOBATh, HAIIPUMED, MOATBEPKIACHHBIE (haKThI TPOJAKH TPUHAITICKAIIIETO
€My Ha IMpaBe COOCTBEHHOCTH MMYILIECTBA, MPUOOPETEHUSI MPOE3THBIX OMIETOB C LIEIbIO
BBIE3/1a 3a MPEJEIbl MECTA KUTEIbCTBA U CTPAHbI, CHATHE C PETHCTPALIMOHHOIO y4yeTa I10
MECTY KHUTEJIbCTBA, CHATHE C BOMHCKOTO ydeTa, HAJIMYHUE Tpa)kJAaHCTBA MHOCTPAHHOIO
rocyJapcTBa, OTCYTCTBHE Ha Tepputopuu Pecnmybnuku KazaxcTtaH mocTOSHHOro Mmecra
KUTEIbCTBA, padOThl, CEMbH, HAJIUYME 3a PyOEKOM HCTOYHHKA J0XO0Aa, (PUHAHCOBBIX (
MMYIIECTBEHHBIX) PECYPCOB U T.I1.;

nojo3peHre (0OOBUHEHHE) JIMIIa B COBEPIICHUH MPECTYIJICHUS B COCTaBEe MPECTYIMHOU
Ipynnbl WKW TOPECTYNMHOro CcoOoOlIecCTBa JOJDKHO MOATBEPXKAATHCS KOHKPETHBIMU
0Ka3aTelbCTBAMU  BCEX IPHU3HAKOB ATHUX MPECTYIUIEHUH, YCTAaHOBJIEHHBIX
COOTBETCTBYIOIIMMHU ITyHKTamMu cTaTbu 3 YK u nmyHkTOM 11 HOpMAaTMBHOIO ITOCTAHOBIICHUS
Bepxounoro Cyna PecnyOonuku Kazaxcran ot 21 urons 2001 roma Ne 2 "O HEKOTOpHIX
BOIIPOCAX MPUMEHEHMs CyJlaMH 3aKOHOAATENbCTBA 00 OTBETCTBEHHOCTH 3a OAHIUTU3M H
ApyrUe YroJOBHbIE IPABOHAPYILIEHUS, COBEPILIEHHBIE B COYYacTHH'".

UMEIOIUMHU CYJAUMOCTh 32 paHEe COBEPIICHHOE TSKKOE WU 0C000 TSIKKOE
MPECTYIUIEHUE CIIEAYET CUMTATh JIUIL, B OTHOLUIEHWHU KOTOPBIX UMEIOTCS HE CHATHIE M HE
MIOrallIEHHbIE B YCTAHOBJIEHHOM 3aKOHOM IIOPSAJAKE CYIAUMOCTH, IOATBEPKICHHBIC
cBefeHusaMH u3 KomureTa o mpaBoBOM CTaTUCTUKE M CIIELMANIBHBIM yueTaM | 'eHepanbHOl
npokypatypsl Pecyonuku Kazaxcran;

JAHHBIMHU, CBUAETEIHCTBYIOIIMMHU O MPOJOJKEHUH MO0JI03PEBAEMbIM, OOBHUHSEMBIM
NPECTYNHOW  JAESATEIbHOCTH, SBJISIOTCS  CBEIEHHS, MOJYyYEHHbIE B  XOJ€
ONIEPATUBHO-PO3BICKHBIX M CIEICTBEHHBIX MEPOIPUITUIN, YKa3bIBAIOIIUE HA TO, YTO JHULO
MIPOJIOJKAET 3aHUMAThCA MPECTYNHON NESITEIbHOCThIO, YTPOKAET YyYaCTHUKAM yTOJIOBHOIO
CYJONPOU3BOACTBA, COYYACTHHKAM MPECTYIUICHUSA, a TaKke OCOOCHHOCTH JUYHOCTH,
CBUJETENBCTBYIOIINE O CKIIOHHOCTH K COBEPUIEHUIO HOBBIX YTOJOBHBIX MPABOHAPYILICHU.

OO6cTosTENBCTBA, MPEAYCMOTPEHHBIE TyHKTaMu ¢ 1) mo 7) yactu nepBoi ctaTbu 147
VIIK, sBIAIOTCS JUUIb YCIOBUSMU, MPU KOTOPHIX BO3ZMOXHO M30paHuEe MEphI MpeceyeHus B
BHJIE COJIEpPKaHUS TIOJI CTPAKEH.

[Ipu n30paHuu U CaHKIIMOHMPOBAHUM MEPHI MPECEUCHUs] HEOOXOIUMO paccMaTPUBATh
BO3MOXHOCTh NPHUMEHEHUS MEHEE CTPOrOoll MEphl MPECEYEHUs C YYETOM HAIUYHS
AIEKTPOHHBIX CPEJICTB CIICKECHMUS.



CHocka. [TyHKT 7 ¢ u3BMEHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU ITOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 22.12.2022 Ne 10 (BBoAMTCS B I€UCTBUE CO JHS TIEPBOTO
odpunuanbHOro omyoiankoanus); oT 29.11.2024 Ne 6 (BBoguTCS B IeICTBUE CO AHS IEPBOTO
Oo(pHUIIUATIEHOTO OIyOIMKOBAHUS).

8. Opran, BenyIuil yroJIOBHBIN MPOIIECC, B COOTBETCTBUH ¢ TpeOoBaHUsIMU cTatTeit ¢ 136
no 140 VIIK npuHuMaeT penieHue O NPUMEHEHUM OJIHOW U3 MEp MNpeceueHwUs,
IIEPEYNCIIEHHBIX B 4acTH nepBou crateu 137 YIIK.

B cooTtBercTBHM ¢ TpeGoBanusamu yactu BTopoit ctathu 140 YIIK, yactu BTOpO# crathu
147 VIIK opraH, Beayuyii yroJOBHBIN MPOLECC, BBIHOCUT MOCTAHOBJIEHUE O NMPUMEHECHUU
Mephbl MpEecedyeHus] U O BO30YKJEHUM XOJaTaiicTBa Mepe] CIEICTBEHHBIM CYJOM O Jaye
CaHKIMM Ha NpPUMEHEHUE H30paHHON Mepbl IpeceyeHus. B mocraHoBIEHMM OpraHa
JI0CyIeOHOTO paccieoBaHMs JOJKEH OBbITh yKa3aH CpPOK COJEPKaHMs TMOJA CTpaKew,
JOMAIIHETO apecTa.

B cnyyae ucTeueHus CpPOKOB 3aJ€pKaHUS M COJEpKaHUS MOJ CTpaxew,
OpeayCMOTPEHHBIX YacTbio yerBepToil ctatbu 131, crateeir 151 VIIK, momo3peBaemsiii,
OOBHHSIEMbI B COOTBETCTBHM C TPEOOBAHUAMM YacTU BTOpPOMl ctarbu 133 u yacTu matou
cratbu 151 VIIK momiexxut HeMeIJIeHHOMY OCBOOOKISHHUIO.

9. CaHKUMOHUPOBAHUE MEPHI MTPECEUECHUSI B BUJIE COJAECPHKAHUS MO/ CTPAKEN JOMYCKAETCS
nocyie MPOBEPKH CyA0M 00OCHOBAaHHOCTH IOI03PEHHUS JIUIA B COBEPILIECHUH IpecTyieHus. B
ATOM CBSI3M XOJIATaliCTBO OpraHa YrojOBHOTO MPECIEOBAHUS U MPHOOILIEHHbIE K HEMY
MaTtepuaibl JOJDKHBI CONEPkKATh CBEACHUS, YKa3bIBaIOIIME HA MOJ03PEHUE B COBEPLICHUU
IPECTYIUIEHUSI UMEHHO 3THUM JIULIOM.

[Tog 000CHOBaHHBIM MOJO3PEHUEM CIEAYET MOHUMATh COBOKYNMHOCTh (DAKTUYECKHUX
JAHHBIX, CBUAETEIbCTBYIOIINX O BO3MOXHOM COBEPIICHUU MPECTYIUIEHUS KOHKPETHBIM
JIULOM.

K Takum (akTudeckum JaHHBIM OTHOCSTCS: JHUIIO 3aCTUTHYTO TMPHU COBEPIICHUU
MPECTYIJICHUS UM HEMOCPEJICTBEHHO TOCJIE €T0 COBEPIIEHUS; MOTEPIEBIINI WIH OYEBUIIBI
yKa3aJdu Ha JAHHOE JMIO KaK Ha COBEPLIMBLIEE MPECTYIUIEHUE; HA JaHHOM JIMLE WU €ro
OJIeXkJIe, PY HEM WJIHM B €T0 >KWIIUIIE OOHAPY>KEHBI ClIeIbl MPECTYIUICHUS U T.I1.

[Ipu mpoBepke 0OOCHOBAHHOCTH MOAO3PEHUA JIMIA B COBEPUIEHUH MPECTYIUICHUS
CJICICTBEHHBIM CYJIbsIM HEOOXOJUMO YUUTHIBATh, JEHCTBUTEIHHO JTU UMEJIO MECTO COOBITHE
MPECTYIUICHUSI, UMEIOTCS JIU J0CTaTOYHbIE JAHHBIE, YKA3bIBAIOIINE HA HAIMYUE MPU3HAKOB
COCTaBa yroJIOBHOTO IIPABOHAPYIIEHHS U BEPOSTHOCTh €TI0 COBEPILEHUS ITUM JIMLIOM.

10. IIpoBepsisi 000CHOBAaHHOCTH MOAO3PEHMS JIMIIA B COBEPIICHUH IPECTYIJIEHUS, CY HE
BIIpaBe 00CYX/1aTh BOIIPOC O BUHOBHOCTH JIMLIA U 00 OIEHKE JoKa3aTenbCTB. [Ipu nmposepke
000CHOBAaHHOCTH TOJIO3PEHUS CYJ] C YUETOM JIOBOJIOB M IPE/ICTABICHHBIX CTOPOHON 3aIUThI
MaTepUaiOB yCTAHABIMBAET JOCTOBEPHOCTh MPEACTABIECHHBIX OPraHOM J0CYyAEOHOr0
paccieoBaHus JOKA3aTelbCTB U UX JOCTATOYHOCTh JJISl BBIIBUKEHUS B OTHOLIEHUHU JIAIIA
noao3penus. [IpoBepka 000CHOBAaHHOCTH MOJO3PEHUS BKIIIOUAET B CE0Sl TAKKE U MPOBEPKY



COOTBETCTBHS OMHUCAHUS COOBITHUS MIPECTYIUICHUS B MaTepHaliax Jejia U MPUMEHEHHON CTaThU
Oco0ennoit vactu YK npu ero kBanudukammm.

OcraBieHue cyapei 0e3 MpoBepKr 00OCHOBAHHOCTH ITOJIO3PCHHUS JIMIA B COBEPIICHUH
OpPEeCTYIUIEHUS  JOJDKHO  paclieHMBATbCAd  KaK  CYIIECTBEHHOE  HapylUIeHHue
YrOJOBHO-IIPOLECCYAIbHOIO ~ 3aKOHA, BJEKyLIE€ OTMEHY IIOCTaHOBJIEHHS O
CaHKI[MOHUPOBAHUU MEPBI IPECECUEHUS B BUJE COACPIKAHUS IOl CTPAKEN.

OO0OCHOBAaHHOCTh MOJIO3PEHUS JIMIA B COBEPIICHUU NPECTYIUIEHUS MPOBEPSAETCS
CJIEICTBEHHBIM Cy/Ib€H Ha BCEM IMPOTSHKEHUU J10CY/1eOHOr0 pacciieZJoOBaHMsl, B TOM YHCIIE U
MIPHU pa3pelieHr BOIpOoca O MPOJJIEHUN CPOKa COAEPKaHUS IO CTPaXeH, 3a UCKIIOUEHUEM
IIPOJIVIEHUS €r0 CPOKa B MEPHUOJ] O3HAKOMIJIEHHS C MaTeprajJaMu Jela.

CHocka. [1ynkr 10 ¢ u3aMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBIICHUSMHU
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCS B ACMCTBUE CO JHS MIEPBOTO
odunranbHOro omyoaukoanus); oT 29.11.2024 Ne 6 (BBoauTCS B IEUCTBUE CO JHS TIEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

11. PaccmoTpeHue clieICTBEHHBIM CYJb€U XOJaTalicTBa O CAHKIIMOHUPOBAHUU MEPbI
MIPECEUEHHUsI B BUJIE COJICPKAHUS MO CTPaXKel B OTCYTCTBUE M0/I03PEBAEMOI0, OOBUHSAEMOIO
JOIyCKaeTCsl TOJIBKO B CiIydasiX OOBSBIECHUS UX B PO3BICK MJIM HaXOXJICHUS BHE IPEEIIOB
PecnyOnuku Kazaxcran v yKJIOHEHHS OT SIBKU B OpPTaH, BEAYIIUNA YTrOJOBHBIN MPOLECC, TPU
Ha/JIeXKallleM YBEeIOMIIEHUU O BpEMEHHU U MeCTe CyZeOHOTO 3aceaHus.

Bmecre ¢ Marepuanamu, IpeIOCTABISAEMBIMUA B CyJ Ha CAHKIIMOHUPOBAHUE MEPBI
IIPECEUYECHUS B BUJIE COAEPKAHMS O] CTPa)KEi, OpraH YroJIOBHOIO MpecieoBaHus 0053aH
BBIHECTH MOCTAHOBJIEHUE 00 OOBSIBICHUH JIUIIA B PO3BICK, C MIPEIOCTABICHUEM JJOKA3aTEIbCTB
€ro YKJIOHEHHUs OT SBKM B OpraH yrOJOBHOTO NpeciefoBaHHs (HalpuMep, IaHHBIE O
NEPECEUCHUH M0J03PEBaeMbIM, OOBHHSEMBIM TOCYJIAapCTBEHHON rpaHuipl PecrmyOnuku
Kazaxcran, OTCyTCTBHE B T€UEHHUE JUIUTEILHOTO BPEMEHHU IO MECTY KUTEJIbCTBA U T.I1.).

OpraHn, BeAyUIMil yroJoBHBIN Mpolecc, 00s3aH HaAJIeXalle U CBOEBPEMEHHO YBEIOMUTH
MOJ03PEBAEMOr0, OOBHHSEMOI0, @ TaKXKE €ro 3allUTHUKA O BPEMEHH U MECTE CyIeOHOTO
3acelaHysl IO PACCMOTPEHHUIO X0aTaliCTBA O CAHKIIMOHUPOBAHUU MEPHI IIPECEUECHUS B BUJIE
COJIepKaHMs MOl CTPAXKEN IO €ro MOCIETHEMY U3BECTHOMY MECTY KUTEIbCTBA.

[Ipn paccMOTpEeHUHN CIEICTBEHHBIM CYIbEH XOAATalCTBa O CAaHKLIHOHUPOBAHUU
coJiep KaHus TI0JT CTpaXkel B OTCYTCTBUE MOA03PEBAEMOr0, OOBUHIEMOT0 Y4acTHE 3al[UTHUKA
B Cy/1cOHOM 3ace/laHuU SIBJIAETCA 00513aTEIbHBIM.

Caocka. ITynkrt 11 ¢ u3sMeHeHreM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 22.12.2022 Ne 10 (BBoAMTCS B I€UCTBUE CO JHS TIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

12. CneacTBeHHBIA Cy[bsi B IOCTAHOBJIEHUH O 3a0YHOM CAHKUHWOHHPOBAHUHU MEPHI
IIPECEUEHMS B BUJIE COJAEPKAHMS MO CTPaKe JOJKEH yKa3aTh, YTO B CIlydae JOCTABJICHUS



3aJICp)KAaHHOTO B YYPEKJICHHE HAYaJIbHUK MECTa COAECPKAHUS IIOJ CTPAXKEH IJOJKEH
HE3aMEeIJIUTENIbHO YBEIOMUTh OO0 3TOM OpraH WJIM JULO, B MNPOU3BOJCTBE KOTOPOTO
HaxOJMTCS YTOJIOBHOE JIEJI0, U HAJA3UPAIOLIETO MTPOKYpPOpa.

JIno, B OTHOIIEHUH KOTOPOTO Mepa MPECEUECHUs B BUJIE COJIEP KaHUS TI0]1 CTpaXkel Oblia
CaHKLMOHUPOBAaHA CIEICTBEHHBIM CYJIbEH 3a0YHO, MOCJE €Tr0 3aAEpKaHUs JOCTABIACTCS
HE3aMEeIJIMTENIbHO K CIIEICTBEHHOMY CYyJAb€ IO MECTY MPOMU3BOJICTBA JIOCYIAEOHOTO
paccienoBaHusl ISl paCCMOTPEHUS BOMpoca 00 0O0OCHOBAaHHOCTH MPUMEHEHUS COAECPKAHUS
MOJT CTPAXKEH.

[lepuon nocrtaBieHus MOAO3PEBAEMOr0, OOBHHSAEMOrO0 B CHELHUAIBHOE YUpexXKACHUE,
oOecreunBaiolee BPEMEHHYIO H3OJSLHIO OT OOLIECTBA, U K CJIEACTBEHHOMY CYJbE
BKJIFOYAETCS B CPOK COJIEPIKAHUS MO CTPAKEN.

Ecnu He3aMemnuTeNbHOE JOCTABICHUE 3aICPKAHHOIO JIMIA K CIEACTBEHHOMY CyAbE I10
MECTy TMPOMU3BOACTBA JOCYIEOHOIO pacciefoBaHUs SBIACTCS 3aTPyAHUTEIBHBIM WIIU
noTpeOyeT JUIMTEIBHOIO BPEMEHHU, TO PACCMOTPEHHE BOIIPOCA O MPOBEPKE 0OOCHOBAHHOCTHU
IPUMEHEHHSI COJEp)KaHHS TOJ CTpa)xed, CaAHKIMOHMPOBAHHOTO 3a0YHO, MOXET OBITh
OCYILIECTBJIEHO CIJIEICTBEHHBIM CYIbEM IO MECTY 3aJEp KaHUs JULA.

PaccmoTpenne Bompoca 00 OOOCHOBAHHOCTH COJEPKAHHUS TOJ CTpaKeH,
CaHKIIMOHUPOBAHHOI'O CJIEICTBEHHBIM CYJbEW 3a09HO, IPOBOJIUTCS MO IIpaBujaM cTaTeu 148
VIIK B cyneOHOM 3acefjaHWU C ydacTHEM MPOKypopa, MOJI03pPEeBAEMOro, 3allUTHUKA B
TE€YEHHE BOCBbMHU YaCOB C MOMEHTA MOCTYIJIEHUS XOAaTaluCTBA.

13. B cootBercTBUHU ¢ TpeOoBaHusMu dacTh nATor ctathu 48 YIIK cpok comepxanus
MO/ CTpaked HCUUCIAETCS ¢ MOMEHTa (DAKTHUUECKOro 3aJiepKaHus, B CBSI3U C YEM B
ITOCTAHOBJICHUH O CAHKIIMOHUPOBAHUU MEPHI NIPECEUEHUS B BUJE COAEPKAHUSA NOJ CTpaXen
CIEAYET YKa3bIBaTh: HA4aj0 MCYUCIECHUS TOIO CPOKA C TOYHOCTBIO 1O MUHYTHI; CPOK, Ha
KOTOPBIM CaHKIHOHHMPYETCS AaHHAs Mepa IPECECUCHHMS; BPEMS OKOHUYAHMS ATOTO CpOKa C
TOYHOCTBIO 1O MUHYTHI.

Hapsny co cpokom 3anep:kaHusi B CpOK COJEpKaHUs MOJ CTPAXKEM 3aCUUTHIBAETCS CPOK:

NPUHYJIUTEIBHOTO HAXOXKJEHUS B INCUXUATPUUECKOW WM WHOM MEIUUHUHCKOU
OpraHu3alMyi B CTAIlMOHAPHBIX YCJIOBHUAX MO PEIICHUIO CyJa B COOTBETCTBUM C YaCThIO
mectou crateu 152 VIIK;

COJIEp>KaHUsl TOJ CTPakeW BBIIAHHOTO (PKCTpaaupoBaHHOTO) juna PecmyOnuke
Kazaxcrtan u ero stanupoBaHus B CcOOTBETCTBUH cO cTarbeil 584 VYIIK ¢ MomeHTa
MepecevueHnst UM rocyIapcTBeHHOM rpanuilsl Pecyonuku Kasaxcras.

Bpems 3anepxxanus u conepxanusa BbiaaBaemoro PecnyOnuke Kazaxcran nuia mon
CTpaX€l Ha TEPPUTOPUU HHOCTPAHHOTO TOCYAApPCTBA, a TaKXKE €ro 3TalupOBaHUS
3aCUMTHIBAETCA CYJOM B OOILIMUA CPOK COAEpKaHUsl €ro MojJ CTpakedl Npu Ha3HAYeHUU
HaKa3aHUs, UCXOs U3 TpeOOoBaHMI yacTu BTOpol ctateu 584 VIIK.

Cnocka. ITynkr 13 ¢ u3MeHEeHUsIMU, BHECEHHBIMUA HOPMATUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyaa PK ot 11.12.2020 Ne 6 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO



odurmanbHOro omyoaukoBanus); ot 22.12.2022 Ne 10 (BBoauTcs B IEHCTBUE CO IHSI TIEPBOTO
oQUIMATBHOTO OMyOJIMKOBAHUS).

13-1. Ucuucnenne cpoka coaep:kaHus MoJ CTpakedl MoACYIMMOTO MPU MPOU3BOJICTBE
Jefia B CyJle OCYIIECTBIISIETCSI B COOTBETCTBUU C 4acThio BTOopou crathu 342 VIIK ¢ matsel
IIOCTYIUIEHUsI Jejla B CyA. He3aBUCHMMO OT NpPUOCTAaHOBIEHWS NPOU3BOACTBA IO AENY,
OTJIOKEHUSI CyZeOHOr0 pa3douparesbCcTBa, epeaadn Jiejia U3 OJIHOTO CyJa B JIPYyroM cya B
CBA3U C U3MEHEHHEM MOJCYJHOCTH OOLIMKA CPOK COJep:KaHUs MOACYAUMOro MOJ CTpa)Ken
IIpU IIPOU3BOACTBE B CYAEC MCUYUCIAETCA CO JHSA NEPBOr0 MOCTYIUICHHS J€jIa B CYyX U 0
BBIHECEHMS ITIPUTOBOPA U HE MOKET MPEBBIIATH CPOKH, IPEAYCMOTPEHHBIEC YACTAMHU BTOPOU U
TpeThbeit cratbu 342 VIIK.

[Tocne ucTeueHns yka3aHHBIX B 4acTAX BTOpou M TpeTbeil crathu 342 YIIK cpokos
COAEPKAHUS TOJ CTPAXEU CyJ NOJDKEH M3MEHMUTh NOACYAUMOMY MEpy NpPECEYEHMs Ha
JOMAITHUM apeCcT WIN UHYIO0 MEpPY IIPECEUECHUSI.

Cnocka. HopmaTuBHOE TOCTAHOBJIEHUE TOMOIHEHO MYHKTOM 13-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctanoBiieHrneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JEHCTBUE CO JIHA MEPBOTO OPUIUATBHOTO OIyOJINKOBAHUS).

14. B cuny yacreil nepBoii, Tperbei ctathl 541 YIIK conmepkanue moxa cTpaxeil B
Ka4eCTBE MEpbl INPECEYEHHS B OTHOLIEHWH HECOBEPIICHHOJETHETO NOA03PEBAEMOTrO,
OOBHHSIEMOTO MOET MPUMEHATHCSA JHUIIb B HCKIIOYUTEIBHBIX CIIydasX TOJBKO TPH
NOJAO3PEHUH €ro B TSHXKKOM MM 0c000 TsKKOM mpectyrieHud. Cpok cojaep:kaHus
HECOBEPIICHHOJIETHETO MOJ| CTpaXked B XOJe I0CYyAeOHOro MPOHM3BOJCTBA HE MOMKET
IPEBBIIATH HIECTU MECSIIEB.

CiiencTBEHHBIN CyAbsi IPU PACCMOTPEHUH XOIATAMCTBA O CAHKIIMOHUPOBAHUHN MEPHI
IpeceyeHus B BUE COAEepkKaHUs O] CTpaxeil 00s13aH 00CyIUTh BOZMOKHOCTh ONIpEAETICHUS
Takoil Mepbl, Kak OT/Jadya HECOBEPUIEHHOJETHEro MOJ03PEBAEMOro, OOBUHSIEMOIO MOJ
MPUCMOTP B MOPsiAKE, IpeaycMoTpeHHoM ctaTher 144 VIIK.

15. Ilpu paccMoTpeHHUM XOAaTailCTBa O MPOJJICHUU CPOKa COACPKAHUS IMOJI CTpaxeu
CIIEICTBEHHOMY CYJIb€ CJIEeIyEeT YUYUTHIBATh HE TOJBKO COOIOIEHUE CPOKOB, YCTAHOBICHHBIX
cratbeit 151 YIIK, HO u ycTaHAaBIUMBAaTh KOHKPETHBIE OOCTOSTENHCTBA, CBUJIETEIBCTBYIOLINE
0 HEOOXOJAMMOCTH AAJbHEHIIEro COAEpKaHUs IOJ CTpa)Kei, BBIACHIATh HE OTHAJIU U HE
U3MEHWIUCH JI1 OOCTOSITENbCTBA, MOCIYXUBIIUE OCHOBAHHUEM ISl CAHKIIMOHUPOBAHUS
JAHHOU Mephl IPECECUCHMUS.

CrnencTBEHHBIN CyJIbs, MPOJJIEBas CPOK COAEPKAHUS MOJ CTPAXKEH MO MOTHUBY
HEOOXOJIMMOCTH MPOU3BOJCTBA JIOMOJTHUTEIbHBIX CIIEICTBEHHBIX JEHCTBUM, 00s53aH
POBEPUTH 0OOCHOBAHHOCTbH JOBOJOB OpraHa JocyAeOHOTo paccieoBaHus O MPOJOJIKEHUH
IPOBEAECHUS CIEICTBEHHBIX JECHCTBUM.

B cinydae, xorma xomaraicTBO O NPOJJIEHHM CPOKA COAEpPKAHMUS IOJ CTpPaKeu
BO30Y>K/1aeTcs Mepe]] CIEeCTBEHHBIM CY/I0M HEOJHOKPATHO M MO MOTHBAM HEOOXOIMMOCTH



BBITIOJIHEHUS CJIEACTBEHHBIX JIEMCTBUM, YKa3aHHBIX B MPEABIAYIIUX XOJAaTalCTBaX, CYJbs
00s13aH BBISICHSITh PUYUHBI, IO KOTOPHIM OHU HE OBbLIN MPOU3BECHBI.

B nocTaHOBI€HNH CIIEACTBEHHOIO CyIbH O IIPOJJICHUM CPOKA COAEPKaHUsA MO CTPAKEU
JOJKHBI OBITh YKa3aHbl CPOK, Ha KOTOPBIA MpPOJJIeHA JTaHHAsI Mepa MPECEUCHUs], a TaKKe
BpEMsI OKOHYAHUS ITOTO CPOKA C TOYHOCTHIO 1O MUHYTHI.

Hcreuenue cpoka coaepkanust Moj03peBaeMOTro MoJ1 CTpaxkeil camo 1o cede He SBISeTCs
OCHOBAaHMEM JJIs1 ero npoajeHus. Opran 1ocy1e0HOro pacciaeqoBaHus o0g3aH NpeI0CTaBUTh
Cyay JI0Ka3aTelbCTBa, MOATBEPKAAIOIINE OCHOBAHUS JIJISl POJIEHUSI CPOKA COJIEPHKAHUS TIO]T
CTpaKEM.

Cnocka. [IyHkT 15 ¢ u3MeHeHusIMU, BHECEHHBIMU MMOCTaHOBICHUAMU BepxoBHoro Cyna
PK ot 11.12.2020 Ne 6 (BBOAUTCS B IEUCTBUE CO JAHS EPBOTO OQUIIMATHHOTO
onmyOnukoBaHus); oT 22.12.2022 Ne 10 (BBoauTCA B A€MCTBUE CO AHS MEPBOrO OPUIIUATBEHOTO
OITyOJIMKOBAHU).

16. B coorBercTBUM C¢ 4YacThio cenpMou crarbu 152 VIIK cpok HaxoxaeHus
NOJ03PEBAEMOTO O] CTPaXEW B NMEPUOJ O3HAKOMJIEHUS C MaTepuajaMH YTrOJIOBHOIO Jiejia
OnpeneNnseTcsl CIEACTBEHHBIM CYAbEH C y4eTOM 00bemMa YroJIOBHOIO Jeia, KOJWYeCcTBa
Y4aCTBYIOUIUX B JI€JI€ JIUIl U UHBIX OOCTOSITEIHCTB, BIUAIONIMX HA BPEMSI O3HAKOMIICHHUS C
TETIOM.

CopeprkaHue o1 CTpakei MoJ03peBAEMOro B IEPUO] O3HAKOMIIEHUS €r0 U 3aIUTHUKA C
MaTepuajgaMy YTOJIOBHOTO Jieja CAHKIMOHUPYETCS U MPOJJIEBAECTCS CIEACTBEHHBIM CY/IbEH B
IopsAKe, MpeycMoTpeHHoM ctaTbamu 148, 151 VIIK.

Pemienue cneacTBEHHOTrO CyAbU O MPOJJIEHUU CPOKa COJAEp:KaHUSA MOA03PEBAEMOTO,
OOBUHSIEMOr0 TIOJl CTpa)Xel JOJDKHO OOOCHOBBIBATHCS (PAKTUYECKUMH JAaHHBIMU,
MOJTBEPKAAIOIIMMHE HEOOXOAMMOCTh COXPAHEHHUsI 3TOM Mephl NpecedyeHus. YKa3zaHue Ha
MPOJIOJKAIOIIEECS] O3HAKOMJIEHME OOBMHSAEMOIr0 M €ro 3allUTHUKA C MaTrepuajgamu Jejia B
Ka4eCTBE €IMHCTBEHHOI'0 OCHOBAHHWs Ui IPOJIEHUS CpOKAa COINEpPKAHUA IOJ CTPAaKEeH
SIBJISIETCS] HEJIOITY CTUMBIM.

Ecnu cnencTBeHHBIN CyIbsl YCTAHOBUT, YTO CIEN0BATENb HE OPTaHU30Bal B pa3yMHBIE
CPOKH TMPOIIECC O3HAKOMJICHHS TI0JI03PEBAEMOT0, OOBHHIEMOT0 U 3aIIUTHUKA C MaTEepHallaMU
YT'OJIOBHOTI'O JI€JIa, TO OH BIPABE OTKA3aTh B IMPOJIEHUHU CPOKA CONEPIKAHMS MO CTPAKEN.

17. JloMaiiHuii apecT NpuMEHsieTCs B MOPSAAKE, TpeaycMoTpeHHoM ctatbeil 147 YIIK, B
nenax oOecneyeHHs HaIeXallero MOBEAEHUS MO0A03PEBaeMOro, OOBHHSAEMOTO,
MpEeAyPEKIACHNS BOCIIPENSTCTBOBAHNUS OOBEKTUBHOMY PacCleIOBAaHUIO U Pa30UpaTesbCTBY
Jefa B CyJA€, YKIIOHEHUs OT SIBKM B OpraH, BEAYILIMH YTOJIOBHBIM IpPOLECC, U B CY.,
MIPENYNPEKICHNS IPECTYITHOUN NESTENBHOCTH.

[Ipu u36panum gaHHON Mephbl IMpeceYeHus: OPraHoM, BEIYIIMM YTOJOBHBIN mpoliecc,
MIPOBEPSIETCS HAIMYUE YCIOBUM, MO3BOJISIIOIIMX M30paTh AOMAIIHHUM apecT, Korja IMoJHas



M30JISILIMS JIUIA HE BBI3BIBAETCS HEOOXOAMMOCTBIO WIIH HellenecooOpa3Ha ¢ y4eToM BO3pacTa,
COCTOSIHUS 3[I0pPOBbSI, CEMEHHOIr0 TMOJIOKEHHUS, HAJU4YUs MaJOJETHHUX JIeTe U Jpyrux
0OCTOATEIBCTB.

18. B mocTaHOBJIEHHH O CAaHKIIMOHUPOBAHUHU JOMAIIIHETO apecTa CJIEeICTBEHHBIN Cy/bs
JOJDKEH yKa3aTh KOHKPETHBIE OrPAHUYEHUS, IPEAYCMOTPEHHBIE YAaCThIO BTOPOM cTaTbu 146
VIIK, npuMeHseMbie K 0103peBaeMOMY, OOBHHSIEMOMY, a TaKKe OpPraH WU JTOHKHOCTHOE
JIMI0, OCYIIECTBIISIONIEE HA30D.

[Tox >xunuiemM B COOTBETCTBUU € MyHKTOM 28) ctathu 2 3akoHa PecyOnuku Kazaxcran
ot 16 anpens 1997 roga Ne 94 "O kUIMIIHBIX OTHOIIECHUSAX'" TIOHUMAETCS OTIENbHAS KUIas
eAuHuLa (MHAUBUAYaJbHBIM JKUJIOW JOM, KBapTHpa, KOMHATa B OOIIEKUTHH),
npeJHa3HaueHHas M UCHOoJb3yeMas Uil TMOCTOSHHOTO MPOKUBAHMS, OTBEYArOLIas
YCTAHOBJIEHHBIM CTPOMUTEIBHBIM, CAaHUTAPHBIM, 3KOJOTMYECKUM, HPOTHBOMOKAPHBIM U
JIpyTrUM 00s3aTeNIbHBIM HOPMaM U MpaBUjIaM.

B ciiyyae u3MeHeHus: MecTa coJep:KaHus MoJ JOMAIIHUM apecTOM, MOA03pEBaeMbIi (
00BHUHSIEMBIN) 00s3aH COOONIUTHP 00 2TOM OpraHy, OCYIIECTBISIOIIEMY HaI30p 3a
COOJII0JIEHNEM YCTAHOBJIEHHBIX OIPaHUYEHUH.

Caocka. ITynkr 18 ¢ u3MeHeHus MU, BHECEHHBIMU NTocTaHOBIeHHEM BepxoBHoro Cyna PK
oT 29.11.2024 Ne 6 (BBOAUTCS B ACHCTBUE CO JTHS MEPBOTO OPHUIIMATBHOTO OMyOJIMKOBAHMS).

19. B nmocTaHOBJIEHUU O CAHKIIMOHUPOBAHUH JOMAIIHETO apecTa He JOJHKHBI ObITh
yKa3zaHbl o01re GopMyIUPOBKH OIpaHUYEHUH, IEPEUHCIICEHHbBIE B YaCTU BTOPOMl ctaTthu 146
VIIK. B xaxaoMm ciydyae HEOOXOAMMO YCTaHABIMBAaTh OTPAaHUYEHUS W 3alpeThl,
IpeyCMOTPEHHbIE YacTbio BTOpo# cTathil 146 YIIK, B pasymMHbIX npeenax, ¢ COOI0IeHueM
KOHCTUTYIIMOHHBIX MPaB JIUL, HAXOISAMIMXCA MO TOMAITHUM apeCcTOM.

OrpaHuyeHHs] HE JOJDKHBI NPENATCTBOBATH JIMIY yYacCTBOBATh B CJIEJICTBEHHBIX
JNEUCTBUAX M CyACOHBIX 3aceJaHUSAX,KOHTAKTAM C YJIEHAMH CE€MbH, OOLIEHHUIO CO CBOUM
3alIUTHUKOM, OCYLIECTBJICHUIO KU3HEHHO HEOOXOINMBIX ACHCTBUM, HAIpUMEp, MOIyUCHHE
MEIUIUHCKON MTOMOILH U T.1I.

JlomamiHuii apecT MOXKET MPUMEHSTHCA MO MECTy (PAaKTHUYECKOTO MPOKUBAHMUS
o/103peBaemMoro, oOBUHsIEMOro B Apyrom peruone KazaxcraHna, He SIBISIIOIIETOCS MECTOM
COBEPILIEHUS MPECTYIUICHUS WU POU3BOJICTBA JOCYI€OHOTO pacciae0OBAHMS.

Cpok nomaniHero apecra UCYUCISETCS] ¢ MOMEHTA BBIHECEHHS CYJIOM MOCTaHOBJIEHUS O
CaHKIIMOHUPOBAHUHU.

B ciyuae 3anep>xanus nuna B nopsiake cratbu 128 YIIK naHHbINM CPOK 3aCUUTHIBAETCS B
CPOK JIOMAIIIHET0 apecTa.

Caocka. [Iynkr 19 ¢ nusmMenenusiMu, BHECEHHBIMU NTOcTaHOBIeHHEM BepxoBHoro Cyna PK
oT 29.11.2024 Ne 6 (BBOAUTCS B ACHCTBUE CO JTHS MEPBOTO OPUIIUATBHOTO OIyOJIMKOBAHMUS).

20. 3asior B COOTBETCTBUH C 4acThio BTOpoi ctaThu 145 VIIK npumeHsieTcss TOIBKO ¢
CaHKI[MU CJIEACTBEHHOIO CYJIbH WJIU 110 TOCTAHOBJICHUIO CYy/a.



3a70r MOXET OBITh NMPUMEHEH IO IMOCTAaHOBJICHUIO CYJbH OOJACTHOTO WIIH
MIPUPABHEHHOTO K HEMY CyJa MO pe3yJibTaTaM PacCMOTPEHUS KaJI00bI B Mopsijike ctatbu 107
VIIK, a Takke mo MOCTAaHOBJICHUIO CyJla M0 HaXOSIIEMYyCsl B IMPOU3BOJICTBE YTOJIOBHOMY
Jeny B opsziKe yactu nepBou cratbu 342 YIIK.

21. Ilpu OTCYTCTBMM OCHOBAaHWW JUIS YJIOBJIETBOPECHHUs XOJATAMCTBA JIMILA,
OCYIIECTBJISIOIIET0 JOCYIeOHOE pacciieloBaHUe O CAHKIIMOHUPOBAHUM MEPHI MTPECCUCHUS B
BHJIE COJZIEP KaHUsS MO CTPa)Keu, CIEACTBEHHBIN Cy/ibs BIpaBe U30paTh Mepy MPECEUCHUS B
BHUJIE 3aJ0Ta, MPEIMETOM KOTOPOrO MOTYT SIBIISITbCS JIEHEXKHBIE CPEICTBA, LIEHHOCTH,
JIBH>KUMOE U HEABUKMMOE NMYIIIECTBO.

[Ipu ynoBIETBOpEHUN XOJATailCTBA O CAaHKIIMOHUPOBAHUU MEPHI MPECEUEHUS B BUJIE
COJIepKaHMs TIOJI CTPAXKEH CyJl OTHOBPEMEHHO 00s513aH B IOCTAHOBJIECHUU OIPEJEIUTh pa3Mep
3aJ10Ta, 32 UCKIIFOYEHHEM CIIy4aeB, YKa3aHHBIX B 4acTH AeBsTor crarbu 148 VIIK.

O BHeceHHHU 3aJI0Ta Ha OCHOBAHUU ITOCTAHOBJICHHS CJIEACTBEHHOTO CYAbU, BBIHECEHHOTO
B mopsiake 4dactd BocbMoil crtathu 148 VIIK, nuio, ocymiectBismoliee a0CynaeoHoe
paccieoBaHNe, HE3aMEUIUTENBHO U3BEIIACT HAYAIbHUKA MECTA COACPIKAHUS O] CTPAKEH.
[TonyuuB TOKYMEHT O BHECEHHH 3aJI0Ta, HAYaJIbHUK MECTa COJIEpKaHUS MO CTpaxen 00s13aH
HE3aMeNTIUTEIBHO MPUHATH MEPHI K OCBOOOKIEHUIO TI0/103pEBAEMOT0, OOBHHSIEMOTO U3-T10]T
CTpaXku, O UeM B 00513aTeIbHOM MOPSJIKE YBEAOMIISIET JIUII0, OCYIIECTBISIONIEE H0CyIe0H0e
paccieoBaHue, CIEICTBEHHOIO CYAbI0 U HAA3UPAIOLIETO MPOKYpPOpa B COOTBETCTBHUU C
4acThi0 BOCbMOM ctatbu 145 VIIK.

BriBogsr 0 TOM, 4TO TOmM03peBaeMblii (OOBUHSEMBIN) OylIeT MPEemsITCTBOBATH
CYJIONIPOU3BOJICTBY WM CKPOETCS OT CIEACTBUA M CyAa MO0 MPOJOJDKUT MPECTYMHYIO
NESITEIbHOCTh, JOJDKHBI OBITh MOJKPEIUIEHBI JOCTATOYHBIMU JOKa3aTeIbCTBAMU W
MOTHUBUPOBAHBI JOJDKHBIM O0Opa3oM Kak B XOJaTalCTBE JIMIA, OCYHIECTBISIOMIETO
nocyliebHoe paccliejoBaHWe, TaK W B TIOCTAHOBJICHUM CIIEJACTBEHHOTO CYIbU O
CaHKIIMOHUPOBAHUHM MEPBI IIPECEUECHUS] B BUAE COAEPKAHUS IOJ CTPAXKEH IO OCHOBAHUIO,
MpeayCMOTPEHHOMY IMyHKTOM 3) uinu 4) yactu nesatoit cratbu 148 VIIK.

Caocka. [Iynkr 21 ¢ n3mMeHeHnem, BHECEHHBIM HOPMATHUBHBIM [MOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 22.12.2022 Ne 10 (BBoguTCs B I€CTBUE CO JIHS TIEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

22. Pa3Mep 3ajiora ONpENEIeTCs CyJ0M C YUYETOM TSKECTH MOJ03PEHUS, TUYHOCTU
M0JI03pEeBAeMOT0, OOBHUHSIEMOTrO, XapakTepa MPECTYMHOTO MACSHUS, HMYIIECTBEHHOTO
MOJIOXKEHUSI 3aJIOTOJIaTelii U HE MOXKET OBITh MEHEee MPEeNIeNIOB, YCTAHOBIECHHBIX YaCThIO
Tperbeit cratbu 145 VIIK.

B kadectBe 3anora c corjiacus 3ajorojaTesisi MOXKET ObITh MPEIOCTaBICHO WHOE
UMYILIECTBO, CTOMMOCTb KOTOpPOrO MPEBBIMIAET MAKCHUMAaJbHBIM pa3Mmep 3ajiora Io
COOTBETCTBYIOIIEH KAaTErOPUU MPECTYILICHUS.

B ciyuae caHKIMOHMPOBAHUS MEPHI IPECEYEHNS B BUJIE 3aJ10Ta B OPSIAKE YACTH BTOPOU
cratbu 145 VIIK, a Takxke npu u3MEHEHUU paHee M30paHHON Mephl MPECceUeHUs Ha 3aJor



CJIEICTBEHHBIN Cy/bsl 00513aH YCTAaHOBUTH pa3Mep U CPOK €ro BHECEHUS, IPETyCMOTPEHHBIN
4yacThlo uerBepToi crateu 145 VIIK.

Ecnu B ycTaHOBIEHHBIN MOCTaHOBJICHUEM CPOK 3aJIOT HE BHECEH JIMOO BHECEH, HO B
MEHBILIEM pa3Mepe, YeM ONpPE/ICNICH CIEICTBEHHBIM CY/AbE, TO B COOTBETCTBUHU C YACThIO
yerBepTod crtatbu 145 VIIK mo xonarailcTBy muila, OCYIIECTBISIONIETO J0CYAeOHOE
pacciie/loBaHue, CJIEICTBEHHBIN Cy/Absi PACCMATPUBAET BONPOC OO0 M3MEHEHHM 3ajora Ha
UHYIO0 MEpY MPECEUYEHHUS.

23. Ecnm momo3peBaeMblii, OOBHHSIEMBbI HE HAPYIIUJI BO3J0KEHHBIE HAa HETO
00S3aHHOCTH WJIM HapYIIWJ [0 YBAXKUTEIBHON MPUYHMHE, HO B OTHOIIEHUH HEro MpUMeHeHa
Oosee cTporas Mepa NMpecedyeHus, BBIHECEH IPUTOBOP HJIM TIOCTAHOBJICHHE O MPEKPAIEHUU
MPOU3BOJICTBA IO YTOJIOBHOMY Jedy, TO MpeAMET 3ajora HEMEIJIEHHO BO3BpallaeTcs
3aJI0rOAaTeo.

Pemenue o Bo3BpaTe BHECEHHOI'O 3ajora Ipu NMPUMEHEHHH Oojiee CTpOTrOod Mephl
MIpeCeYeHUs] IPUHUMAET OpraH, BEAYIUI YrOJIOBHBIM IPOLIECC, C COMIACHS MPOKYpPOpa.

IIpn BBIHECEHMH IPUIOBOpPA, €CIHM 3aJIOTOJATENSIMH SIBISIOTCA IOJ03PEBAEMBIN,
OOBHMHSIEMBIi, CyJ, pacCMaTpHUBasi BOIIPOC O Cyb0€ 3aj0ra Npu HATMYUU TPAXAAHCKOTO UCKA,
IIPOLIECCYAJIbHBIX M3/IEPKEK U MHBIX UMYLIECTBEHHBIX B3bICKAHUM, BIIPABE M0 XOAATACTBY
MIPOKYpOpa MPUHSATH pellieHre 00 00pallleHny B3bICKaHUs HA IIPEIMET 3aJI0ra MO0 €ro 4acTh.

24. B ciyyae HEUCIIOJNIHEHUs 0€3 yBaXKUTEIbHBIX MPUYHH MTOA03PEBAEMbIM, OOBHUHIEMBIM
0053aTEeNbCTB, OOECIEUYEHHBIX 3aJI0IOM, IMPOKYpPOpP HAIpaBiseT CIECICTBEHHOMY CYJbe
XoJaTaicTBO 00 oOpalieHuH 3anora B JI0XOJ TOCYIapcTBa, B KOTOPOM JOJKHBI OBITh
IpUBEJICHBI JOKA3aTeIbCTBA JAHHOTO (aKTa.

ClienCTBEHHBIM CyAbs paccMarpuBaeT XOJATalCTBO IPOKypopa B IOPSAKE,
npeaycMoTpeHHOM cratheit 56 YIIK.

Korga Ttakue 00s13aTenbCTBa HE UCTIOMHSIOTCS MOACYAMMBIM, TO BOIIPOC 00 oOpaiieHuu
3aJI0Ta B I0XOJ FOCY/1apCTBa Pa3peliaeTcs CyA0M IIPU BEBIHECEHUH IIPUTOBOPA.

OO0s3aTenbCcTBa, CBA3aHHBIE C BHECEHHBIM 3aJI0TOM, CJIEAYyeT CUYMTATh HAPYIIEHHBIMH,
€CJIM 1I0JI03PEBAEMBIN I OOBUHSIEMBI 0€3 YBaKUTEIbHBIX MPUYUH YKIIOHWICS OT SIBKH I10
BBI3OBY CJIelOBaTeNsl, [JO3HABaTeNlsl WIM cyjaa JHOO J0OBIM JIpyrMM CIOCOOOM
BOCIIPEMNSATCTBOBAJI IPOU3BOACTBY IO YIOJOBHOMY €Iy WJIM COBEPIIMI HOBOE YTOJIOBHOE
IIPABOHAPYILIECHHUE.

CnencTBeHHOMY Cy/Ab€ IMPU PACCMOTPEHUH BOMPOCA O HAPYUIEHUU 0053aTEIbCTB,
CBA3aHHBIX C BHECEHHBIM 3aJIOTOM, HEOOXOJMMO TMPOBEPATh HPUUYMHBI YKIOHEHHUS
M10/103pEBAEMOr0, 0OBUHSAEMOTI'0, IOJICYAUMOr0 OT SIBKM B OpraH JOCyJeOHOro paccie10BaHus
U B CY/I.

25. CornacHo cratee 4 KOHCTUTYIMM HACTOSIIEE HOPMATUBHOE IIOCTAaHOBIICHME
BKJIFOYAETCS B COCTAaB JEHCTBYIOILIErO MpaBa, SBISIETCSA 00IIe00s3aTeIbHBIM U BBOJUTCS B

JIEMCTBUE CO JHS IICPBOTO O(bI/IHI/IaJILHOI‘O Ol'[y6JII/IKOBaHI/IH.
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