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O B3BICKaHHH OPpONCCCYAIbHBIX H3ACPIKCK IO YI'OJIOBHBIM ACIaM

Hopwmatusuoe noctanosienne BepxoBaoro Cyaa Pecriyonuku Kazaxcran ot 29 urons 2018
roga Ne 10.

B nemnsix obecneyenus: eqmHooOpasust Cy1e0HOIM MPaKTUKKU U MPABUIIBHOIO MPUMEHEHUS
HOPM IJ1aBbl 22 YTOJ0BHO-TIpoIieccyanbHOTO Kojekca PecnyOnuku Kazaxcran (manee — YIIK
), PErjiiaMeHTUPYIOIIMX B3BbICKAHHWE MPOLIECCYATbHBIX H3AEPIKEK, IMJIEHApHOE 3acelaHue
BepxosHoro Cyna Pecy6nuku Kazaxcran, mocTaHOBIISIET 1aTh CIEAYIONINE PA3bsICHEHUS.

1. IIpoueccyanbHble H3AEPKKHA — 3TO CBSI3aHHBIE C IPOU3BOACTBOM I10 YTOJIOBHOMY JIETTY
pacxo/pl, KOTOpbIE BO3MEUIAIOTCA 3a CYET CPEACTB PECIyONIMKAaHCKOro OrokeTa b0
CPEICTB MOAO03PEBAEMOI0, OOBUHIEMOT0, OCYKJIEHHOT'0, UX 3aKOHHBIX MPEJICTABUTENICH, a
TaKXe BBITIATH (BO3HArpaxijaeHus) Quznmdeckum mnumnam (MOTEPIEBITAM, YaCTHBIM
OOBUHUTENSIM, CBUJIETEISAM, DKCIEpTaM, MEpPEBOJYMKAM, MOHATHIM, aJABOKAaTaM U JAp.) H
IOPUIMYECKUM JIMIAM (3KCIEPTHBIM YUPEKJIECHUSAM, OpraHaM YroJIOBHOI'O IIPEC/IeIOBaHUs U
T.J.), BOBJICUEHHBIM B YTOJIOBHOE CYJIOIIPOU3BOJICTBO.

N3 nynkrta 11) craren 177 VIIK cinenyer, 4to mepeyeHb BUAOB MPOLIECCYATbHBIX
U3JIEPIKEK HE SABIIAECTCS UCUEPIIBIBAOIINM.

2. Ilog MHBIMH pacxoJaMH, OTHOCSIIIUMHUCS K MPOLIECCYyalbHbIM HU3IEPKKAM, CIEAYET
IIOHUMATh PAacXobl OPTaHOB TO3HAHUS, CIECACTBUS U CyJAa, IOHECEHHBIE IIPU ITPOU3BOJICTBE
no Jeny, HEMOCPEJCTBEHHO CBSi3aHHbIE C COOMpAaHUEM, MCCIEAOBAHMEM U OLIEHKOU
JOKAa3aTeNbCTB, IPEYCMOTPEHHBIE YTOJIOBHO-IIPOLECCYATbHBIM 3aKOHOM.

K HUM oOTHOCATCS pacxondbl, CBA3aHHbIE C BO3MEIIEHHUEM CTOUMOCTH BELIEH,
ITOABEPTIIMXCS NOPYE WM YHMUYTOKECHUIO IIPU NMPOU3BOJCTBE CIEICTBEHHBIX NEUCTBUMU, C
BO3MEUIEHUEM CTOMMOCTH IMOBPEXKICHHOTO UMYIIECTBA MPU MPOU3BOJICTBE CIIEICTBEHHBIX
NEUCTBUH, PACXO/bI MO IKCTYMAILIMU U 3aXOPOHEHHUIO U T.J.

He otHOCATCS K mponeccyanbHbIM U3IEPKKAM PAcXOlbl, CBA3AaHHBIE C IIPOBEICHUEM
CIIEHHUAIIBHBIX ONIEPATUBHO-PO3BICKHBIX MEPOIIPUSTHI, HETJIACHBIX CIEACTBEHHBIX JACHUCTBUM.

Pacxonpl, 3aTpayeHHbIE HA JIEYEHHE NOTEPIIEBIINX, HE SIBISAIOTCS IPOLECCYAIbHBIMU
U3JIEpKKaAMU, MOJIEKAT PACCMOTPEHUIO TIO MPEABSABICHHOMY I'PAKIaHCKOMY HCKY B OJHOM
MPOU3BOJICTBE C YTOJOBHBIM JEJIOM B COOTBETCTBUU C YaCThIO nepBou crateu 166 YIIK.

3. VIIK e mpemycMarpuBaeT ompeieieHHY0 (popMmy oOpaileHusi 0 B3bICKAHUHU
MIPOLIECCYANIBHBIX U3AEPIKEK.

IIponeccyanbHble U3IEPKKH, CBA3AHHBIE C OIUIATOM TPyJa 3alUTHHUKA, OKa3bIBAIOLLIETO
IOPUAMYECKYI0 TIOMOIIb [0 HA3HAYEHUIO OpraHa, BEAYILIETO YTOJIOBHBIM IPOLECC,
IIPEACTABUTEIIS U MIEPEBOIUNKA, B3BICKUBAIOTCS 110 UX 3asIBJICHUIO.



Pacxonpl, cBSI3aHHBIE C TPOU3BOACTBOM CY/I€OHBIX KCIIEPTH3, MOJICKAT B3BICKAHUIO HA
OCHOBAHUHM TMOJITBEPKIAIOIINX JTOKYMEHTOB OPraHOB CYACOHBIX IKCIEPTHU3 C MPUIOKESHUEM
pacdeTra CTOUMOCTH MPOBEJCHHOTO CY/Ie0HO-IKCTIEPTHOTO UCCIICTOBAHMUS.

B3bickanue mpolieccyaibHbIX U3IEPKEK HA 10CYAeOHON CTaJuK yrOJOBHOTO Mpolecca
MIPOU3BOJIUTCS TIO MPEJICTABICHUIO MPOKYPOPA CIEICTBEHHBIM CYyIbEH.

B 3asBieHUAX 3aMHTEPECOBAHHBIX JIMI[ JOJKHBI COAEPKATHCA CBEACHMUS,
MOJITBEPKIAIOIINE OCHOBAHUS IS BO3MEIICHUS MPOLECCYAbHBIX HU3IEPKEK, U CyMMa,
nojyiexamas B3bICKaHWIO. K 3asBJIEHUIO MPUIIAraloTCsd COOTBETCTBYIOIIME AOKYMEHTHI (
CIIpaBKH, IPUKA3bl, CYMMbI PACUETOB U Jp.).

4. Boripoc 0 B3bICKaHMM MPOILIECCYaTbHBIX U3AEPKEK PACCMATPUBACTCS CYJIOM IpPH
pa3pelieHud YroJIOBHOTO Jella mo cymectBy. llpu »ToM cyn o0si3aH HpoBEpUTH U
HCCIE0BaTh MPEJCTABICHHbIE JOKYMEHTBI, MOATBEPKIAOIIME OOOCHOBAHHOCTH
IPOLIECCYATbHBIX U3EPIKEK.

B cynebHOM 3aceqaHuu OCYKIEHHOMY IMPEIOCTABIAECTCS BO3MOXKHOCThH JIOBECTH [0
CBEJICHUS CyJla CBOIO MO3ULIMI0 OTHOCHUTEIBHO CYMMBI B3BICKUBAEMBIX U3JIEPKEK U CBOETO
MMYIIIECTBEHHOTO MOJIoXKeHus. [Ipu ocyxJIeHuu mo Jeny HECKOJBbKUX JHIl CyAeOHbIe
M3AEPKKU MOJJIEKAT B3BICKAHUIO C OCYXIEHHBIX B JOJIEBOM IMOPSIKE C YUETOM XapakTepa
BHUHBI, CTETICHH OTBETCTBEHHOCTH M UMYIIIECTBEHHOTO MOJOKEHUS KaXKI0T0.

B cootrBercTBUM ¢ myHKTOM 44 HOpMaTUBHOTO noctaHoBiieHUus: BepxoBHoro Cyna
Pecnyonuku Kazaxcran ot 20 anpens 2018 roga Ne 4 "O cyneOHOM mpuroBope’ BBIBOJIBI
CyJla O B3BICKAHUM MPOIECCYATbHBIX U3/IEPKEK TOJKHBI ObITh MOTUBUPOBAHBI B IPUTOBOPE.
B pe30at0TUBHON 4acTH MPUTOBOPa YKa3bIBAETCS, B KAKOM pa3Mepe M Ha KOTO BO3JIArarTCs
MPOLECCYAITbHBIE M3AEPKKH WM MPUHUMAIOTCA Ha CYET TOCYIApCTBA.

B3bickaHue nporeccyanbHbIX H3AEPKEK [0 YTOJTOBHOMY A€y HE MOJJIEKUT Pa3pelICHUI0
B MOPSJIKE TPAXKIAHCKOTO CyIOIPOU3BOJICTBA.

5. TlponeccyanbHble U3AEPKKH MOTYT OBITh BO3JIOKEHBI CyJOM Ha TMOJ03PEBAEMOTO,
O0OBHHSIEMOT'0, OCYXKJICHHOTO, WX 3aKOHHBIX MPEJICTABUTENICH WM MPUHUMAIOTCS 3a CYET
rocyJ1apCcTBa.

[Tpu 00s13aTeILHOM y4aCTUH 3alIUTHUKA, HA3HAYEHHOTO OPraHOM BEAYILIUM YTOJOBHBIH
MpOLIECC, B CIyUasiX, MPEeAYyCMOTPEHHBIX 4acThio nepBoil ctatbu 67 YIIK, mpoueccyanbHbie
U3JIEPKKHU OTHOCSTCS 32 CUET FOCY1apCTBa.

B npyrux ciydasix Ha3zHaue€HUs 3al[UTHUKA OPraHOM, BEIYLIMM YTOJIOBHBIN TMpoIlece,
MPOIIECCYaNIbHBIE U3JIEPKKHU B3BICKMBAIOTCS B OOIIEM MOPSIKE, C YYETOM HUMYIIECTBEHHOM
COCTOSITEIILHOCTH MOJJ03PEBAEMOT0, OOBUHSIEMOT0, OCYKJIEHHOTO.

Ecnu cyn npu penieHur Bompoca 0 B3BICKAHUU MPOLECCYATbHBIX U3AEPKEK MPUNIET K
BBIBOJly OO0 MMYIIECTBEHHOM HECOCTOSITENbHOCTH OCYXKJIEHHOTO JIMOO 3aKOHHOTO
npeacTaBuTens (1o aeinaM O MPUMEHEHUH TPUHYAUTENBHBIX MEpP MEIUIIMHCKOTO XapakTepa,
B OTHOIIIEHUU HECOBEPIICHHOJIETHUX ), TO B CUJIY TTOJI0KEHUM yacTu mectou ctatbu 178 YVIIK
MpoIeCCyaabHbIC U3ACPKKU JOJDKHBI ObITH BO3MEIIEHBI OJHOCTHIO WJIM YaCTUYHO 3a CUET



OroKeTHBIX cpeAcTB. llpu 3TOM cinenyer MMeTrh B BUIY, YTO OTCYTCTBHE HA MOMEHT
MPUHATHS PEIICHUS y JIMLA JICHEXKHBIX CPEJCTB WJIM MHOTO MMYILECTBA CaMO MO cebe He
ABJISIETCS JOCTATOYHBIM OCHOBAHUEM JUIsl IPU3HAHUS €I0 UMYILECTBEHHO HECOCTOSTEIbHBIM.

[TonHOE UM YaCTUYHOE OCBOOOXKJIEHHME YKa3aHHBIX JIMI[ OT OIUIAThl MPOIIECCYATbHBIX
M3JIEP/KEK U UX OTHECEHUE Ha CUET IOCYyIapCTBa sABiseTcs IpaBoM cyaa. [Ipu onpenenenun
UMYIIECTBEHHOIO MOJIOKEHUSI CyJaM HAJJIeKUT TIIATEJIIbHO BBIACHATh HaM4YUE WU
OTCYTCTBHE PabOThI y OCYX AEHHOI0, 3aKOHHOTO MPEJICTABUTENIA, UX CEMEMHOE MOJIOKEHUE,
KOJIMYECTBO JIUII, HAXOSAIIMXCA Ha UX WKIUBEHUU U JIPYyTUe 0OCTOSITENIbCTBA, CYIIECTBEHHO
BIIMSIOIIME HA UX MaTEPUAIIBHOE IOJIOKEHUE.

6. Cyn BopaBe B3bICKaTh C OCYXJAEHHOI'O MIPOLIECCYaTIbHbIE U3JIEPKKH, 3a UCKIIIOUEHHEM
CYMM, BBITJIAYEHHBIX MTEPEBOAUUKY.

[IpoueccyanpHble U3AEPKKU TAKKE BO3JIAraloTCsa Ha OCYKJIEHHOT0, OCBOOOXKIEHHOTO OT
HakazaHus (B CBSI3M C HCTEYEHHEM CpOKa JAaBHOCTU MPUBJICUEHUS K YrOJOBHOMU
OTBETCTBEHHOCTH, J€ATEIbHBIM PACKASIHUEM, IPUMHUPEHUEM, TPUMEHEHUEM aKTa aMHUCTHUN).

B ciyuae onmpaBaaHus NOACYAMMOrO WM NPEKpALCHUS J€da B COOTBETCTBUU C
nyHktamu 1), 2) yactu nepBoit cratbu 35 YIIK nporneccyanbHble U3IEPKKU TPUHUMAIOTCS 3a
CYeT roCcy1apcTBa.

[Ipn ompaBaaHWM MOACYAMMOIO IO YrOJOBHOMY AENYy IO OJHOW WJIM HECKOJIBKUM
CTaThsIM MPEIBSBICHHOTO0 OOBUHEHUS JINOO MPEKPAIIECHUsI YTOJIOBHOTO Jielia TI0 OTACIbHBIM
AMU30J]aM M0 PeadMIIUTUPYIOUIUM OCHOBAHMSM MPOIECCyalbHbIE U3JIEPKKU, CBA3aHHBIE C
TUM OOBHHEHHEM, BO3MEIIAIOTCS 3a CUET TOCY1apCTBa.

[To memam yacTHOTO OOBMHEHHS B Cllyyae OIpaBllaHHs MOACYAMMOTO CYyJ BIIpaBe
B3bICKATh IPOLIECCyalbHbIE U3EPKKU MOJHOCTHIO WJIM YAaCTHYHO C JIMLA, MO Kajobe
KOTOpPOro OBLJI0O HayaTO MPOM3BOJACTBO. Eciu yrosoBHoe A€o MpeKkpamiaercs B CBS3U C
IIPUMHUPEHHUEM CTOPOH, TO MPOLECCYAJIbHBIE U3IEPKKHU B3BICKUBAKOTCA C MOJACYAUMOTO.

B cinywyae mpekpalieHusi yrojJoBHOTO Jejia MpH OTKa3e YaCTHOrO OOBHUHUTENSA OT
OOBHHEHUS Cy]l BIIPABE B3bICKATH MPOLIECCYANbHBIE U3IEPKKU MOJHOCTHIO UM YaCTHYHO C
JMLA, 10 Kano0e KOTOPOro ObUIO HAYaTO MPOU3BOACTBO.

7. Pa3pACHUTH CyZlaM, 4TO IIPU ONPEACICHUHU CYMM, ITOJIEkKAIINX BBIILJIATE aJIBOKATYy 3a
OKa3aHWE IOPUAUYECKOM IMOMOIIM IOJ03PEBAEMOMY, OOBHUHIEMOMY, MOACYAMMOMY,
OCYXJECHHOMY, a TaK)Xe NPUHUMABIIEMY y4aCTHE B KayeCTBE IPEACTAaBUTEIS B CIyYasX,
YCTaHOBJICHHBIX 4acTbi0 BTOpoM cratbu 76 YIIK mo Ha3HauyeHWIO OpraHa, BELYLIETO
YIOJIOBHBIA IIPOLECC, NOJICKUT YUETy BpeMs, 3aTPAau€HHOE MM HA OCYIIECTBIICHUE
MOJIHOMOYMH, NPEAyCMOTPEHHBIX YacTAMU nepBoll m BTopoi crtatbu 70 YIIK, Brirouas
BpeMs, 3aTpayeHHOE Ha IMOCEHIeHUE I0J03PEBAEMOro, OOBHHSAEMOr0, MOACYIUMOTO,
OCYXJIEHHOTO B MECTax OIPAHUYEHMS U JUIIECHUSI CBOOOIbI, JIMIA, B OTHOLIEHUH KOTOPOTO
BEJIETCS MMPOU3BOACTBO O NMPUMEHEHNH IPUHYAUTENBHBIX MEP MEAUIIMHCKOIO XapakTepa, Ha
BpeMsl OXXHJAHUS MPOMU3BOJCTBA CJIEACTBEHHBIX U WHBIX IIPOLIECCYAIbHBIX JIEUCTBUM,
CyZ1Ie0HOT0 3ace/laHus, Ha U3yUYeHHE MaTepHUaJIOB YTOJIOBHOIO JIeJia, & TAK)KE HA BBINOJHEHUE



OpPYTUX JEUCTBUM aJIBOKAaTa MO OKA3aHUI0 HOPUIWYECKOM IMOMOLIA MPU YCIOBUH HX
MOATBEPAKIACHUS COOTBETCTBYIOITUMHU JIOKYMEHTaMHU.

Bonpocsl 0 pa3zmepe BO3HarpaxJIeHus, MOJJIEKAIIETO BBIIJIATE 3a OKa3aHHUE
IOpUINYECKON TMOMOIIM 3alUTHUKY, MPEICTABUTENIO MO HA3HAYEHUIO, CYyJ pEIIacT B
OTZIEJIbHOM IIOCTAHOBJIEHHH, BBIHECEHHOM OJIHOBPEMEHHO C MPUTOBOPOM HIIA IOCIE €ro
POBO3IJIALLICHUS.

[TocTanoBiEHUE 00 OIJIaTe FOPUINYECKOW MOMOUIM BBIHOCUTCS CYJOM Ha OCHOBaHUU
MUCbMEHHOI'O 3asBIICHUS aJBOKaTa C MPHIOKEHUEM pPACYETOB M HMHBIX JOKYMEHTOB,
MOATBEPKIAIOLIUX PACXO/Ibl, CBSI3aHHBIE C 3AIUTON MU MPEICTABUTEIBCTBOM.

[TocTtanoBnenne oGOpMIIIETCS B COOTBETCTBMUM C HOPMaMHU 3aKOHOJATENbCTBA,
PErYJINPYIOLIETO BOIPOC OIIAThHI FOPUANYECKON TOMOIIH.

IIpu moncuere paboyero BpeMEHM 3aIUTHUKOB, MIPEJACTABUTENIEH CIEYET MPOBEPSTh
CBEJICHUS, YKa3aHHbIC B 3asBJICHUSIX aJIBOKATOB HA MPEIMET COOTBETCTBUS MX (DAKTUUECKOMY
BPEMEHH, 3aTPAYCHHOMY UMHU HA y4acTHE B YTOJIOBHOM J€JI€ C MOMOIIbIO IPOCTYIINBAHUS,
IPOCMOTpA ayAr0-,BUICO3AMMCH CyIe0HOTO 3aceaHusl.

[Tpu BbIHECEHMH NTOCTAHOBJICHMS 00 OIUIaTe TPyJa 3alUTHUKA, MPECTABUTENS CyIaMU
YUYUTHIBAaeTCs (PaKTUYECKH 3aTpayeHHOE BpeMs Ha OKa3aHUE MOPHIANMYECKONW IMOMOIIIH,
KOMaHUPOBOYHBIC M WHBIE PACXOJbl, CBS3aHHBIE C 3aIIUTON U MpeIcTaBUTEIbCTBOM. [Ipu
ATOM CyMMa, MOJJIEKAIlasi B3bICKAHWUIO, HE MOJICKUT OTPAKEHUIO B MOCTAHOBJICHUH, a
yKa3bIBA€TCS KOHKPETHOE BpEMs, 3aTPAYEHHOE 3aIUTHUKOM IO 1€y, W KaTeropus
YrOJIOBHOTO NPaBOHAPYLIEHHS, B COBEPUIEHWH KOTOPOIrO JIMIO MOAO3PEBACTCA WU
OOBHHSIETCSI.

8. B coorBercTBHM ¢ yacThio nepBou cratbu 175 YIIK, ecim skcnepT BBINONHAT CBOU
(GyHKIUU B OPSJKE CIY>KEOHOTO 3a/laHus, OTUIaTa €ro TPy/aa BO3MEIIaeTCsl OpraHu3aluei, B
LITaT€ KOTOPOU OH COCTOMT.

CyMMBbI, H3pacxo0BaHHBIC HA TPOBEICHNUE SKCTIIEPTU3BI B OpPTraHax Cy1eOHOM SKCIEPTU3HI
, B3BICKUBAIOTCS B COOTBETCTBUM C [IpaBHilamu ompeneneHus CTOMMOCTH HPOU3BOJICTBA
CyneOHOM SKCHepTH3bl B OpraHax CyJIeOHOW SKCHepTu3bl, yTBepkAeHHbIMU [Ipukazom
MunucTtpa roctunuu Pecriyonmku Kazaxcran ot 30 mapta 2017 roma Ne 325.

He noasexat B3bICKaHUIO B KAYECTBE MPOILECCYAIbHBIX U3JEPKEK MPU MPOU3BOACTBE
AKCTEPTU3bl 3apabOTHAs MIaTa SKCIEPTOB OPraHOB Cy/NEeOHON IKCIEPTU3BI U MEepCoHala,
COLIMAJIBHBIM HAJIOT, COMAIbHBIE OTYUCIICHUS, HAKJIQHbIE PACXO0/Ibl 3a OCYLIECTBICHUE UMU
COOTBETCTBYIOLIUX padOT MpHU MPOU3BOJCTBE CYyACOHON HKCIEPTHU3bI, MOCKOIbKY JaHHAS
paboTa MMM OCYILIECTBISAETCS B MOPSAKE CIY>KEOHOro 3aJaHus U BXOAUT B KPYyr HX
OJDKHOCTHBIX 00S3aHHOCTEMN.

Boznarpaxaenue, BbIIIauMBa€MOE SKCIEPTY 3a BHINOJHEHWE UM CBOMX O0S3aHHOCTEN B
X0JIe TOCYeOHOTO pacclieOBaHUsl WIN B CyZe, KpOME CIydaeB, KOTJa 3TU 00A3aHHOCTU
BBITIOJIHSUTMCh B TOPSIIKE CIIYKEOHOTO 3aJaHusi, B3bICKMBaeTcs Ha ocHoBaHuu IIpaBuin
BBIIJIATHl PACXOJOB JIMLAM, NOHECEHHBIX MPH IPOHU3BOJCTBE IO YrOJOBHOMY Jeiy,



YTBEPKJICHHBIX mocTaHoBiIeHueM [IpaButenscTBa PecryOnuku Kazaxcran ot 9 oktsi6ps 2014
rona Ne 1070 (manee-IIpaBuna).

Cynam creyeT UMETh B BUJY, YTO Ha OCYXICHHOTO MOTYT OBITh BO3JIOKEHBI JTUIIIH T
poIiecCyalbHbIE U3JIEPKKH 3a MPOBECHUE IKCIIEPTU3, BHIBOABI KOTOPHIX UMEIH 3HAUYCHHE
JUTSL IPaBUJILHOTO Pa3pellieHus] yTOJI0BHOTO Jena.

B cnydasix Ha3HaueHUsI OpraHOM JO0CYJ€OHOI0 paccieoBaHusl SKCIEPTHU3, B IPOBEICHUN
KOTOPBIX OTCYTCTBOBaja HEOOXOAMMOCTb, Cy]l BIpaBe MPUHATH MEpPhl pearupoBaHUs B
OTHOIIIEHUU 3THX OPraHOB B LIENAX MCKIIOYEHHS HEOOOCHOBAHHOTO pacxojia OIOIKETHBIX
CPEACTB.

9. CornacnHo vactu Tpetbeit ctatbu 178 YIIK mpoueccyanbHble U3AEpKKHU, CBI3aHHBIE C
y4acTHEM B JieJie IEPEBOIUMKA, TPUHUMAIOTCS 3a CUET roCcyAapCTBa.

Ecnu mepeBoqurK BBITOMHSI CBOM (QYHKIIUU B MOPSAKE CITYKEOHOTO 3a7aHusl, OTIaTa €ro
TpyJa BO3MEIIAETCS TOCYAAPCTBOM OPraHU3alllH1, B IITATE KOTOPOU NEPEBOTUMK COCTOUT.

B coorBerctBuu ¢ mynktoM 10 I[IpaBun mucbMeHHBIE W yCTHBIE NEPEBOJBI,
IPOU3BEICHHBIE MIEPEBOIUYNKOM IIPU PACCMOTPEHHH JI€JIa, MTOJIEKAT OIJIATE.

Pemienue 06 omutaTe Bo3HArpakJeHUs MepeBOJYMKAM MPUHUMAETCS CylaMu B Gopme
MTOCTAHOBJICHHS] HA OCHOBAHUU 3asBJICHUSI IEPEBOJUNKA, KOTOPOE JOJKHO COOTBETCTBOBAThH
TpeOOBAHMIM YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHOIaTenbcTBa U [IpaBuit.

10. Yactero BochMoit ctathu 178 YIIK mpemycMoTpeHo, 9To 10 nefaM 00 yTrOJOBHBIX
IPaBOHAPYIICHUSAX HECOBEPUIEHHOJIETHUX CYJl MOYKET BO3JIOKUTH BBIIUIATY MPOLECCYATbHBIX
M3/IEPKEK HA UX 3aKOHHBIX MPEJCTABUTEIICH.

Cynsl Ipu BBIHECEHMM OKOHYATEIBHOTO PEUIEHUS MO JENy NOJIKHBI YUUTHIBATh
BO3MOKHOCTh B3BICKAHUS IMPOLECCYaIbHBIX M3EPKEK 3a CUET CPEACTB CaMoro
HECOBEPIIICHHOJIETHETO B CIIy4ae HAIMYUS y HETO 3apaboTKa JUO0 IPYTuX JO0XO0JI0B, a TAKKE
BBISICHSTh HMYIIIECTBEHHOE TMOJIOKEHHUE €ro 3aKOHHOTO TpeacTaButTens. B ciydae
YCTaHOBJICHHS] UMYIIIECTBEHHOW HECOCTOATEIbHOCTH HECOBEPIIEHHOJIETHETO U €r0 3aKOHHOTO
MIpeICTaBUTENIA MPOLleCCyaabHbIe U3ACPKKHU MPUHUMAIOTCS 3a CYET rOCy1apCTBa.

I1. Ucuncnenne cymM, U3pacXxOJOBAaHHBIX B CBSA3H C PO3BICKOM ITOJI03PEBAEMOTO,
0OBHUHSIEMOI0, MOACYJIUMOTr0, CKPBIBIIUXCSA OT CJIEACTBUSA WM CyJa, pEriaMEeHTUPYeTCs
[IpaBunamMu UCYUCIEHUSI CYMM, U3PACXOJOBAHHBIX B CBSI3U C PO3BICKOM IMOJ03PEBAEMOTO,
O0OBUHSAEMOT0, MOJCYAUMOTO, CKPBIBIIUXCS OT CIEICTBUS WM Cy/Aa, YTBEPKICHHBIMHU
noctanoByieHueM IIpaBurensctBa PecyOnuku Kazaxcran ot 21 Hosi6pst 2014 roma Ne 1220.

[IpotieccyanbHble U3EPHKKHU, CBA3AHHBIE C PO3BICKOM T0JI03PEBAEMOT0, OOBUHIEMOTO,
MOICYIUMOT0, CKPBIBIIUXCS OT CJIEICTBUS WU Cy/Aa, COCTOST U3:

pPacxo/IOB Ha CIyKeOHbIE KOMAaHJAMPOBKU JIOJKHOCTHBIX JIMI[ OpraHa YrOJOBHOTO
[pECIEeI0BaHUs MIPU MIPOBEAEHUN PO3BICKHBIX MEPOIIPUATHUI;

CTOMMOCTH TIpO€3/ia MOA03PEeBAEMOro, 0OBUHAEMOTO, OJICYAUMOr0, CKPBIBIIUXCS OT
CIEICTBUS WJIM Cyla, C MecTa HMX 3aJepKaHusg K MECTy MPHUBIIEYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH;



CyTOYHBIX PacXo0B, MPU HEOOXOAUMOCTHU [Jis MPOKUBAHUS TOJ03PEBAEMOTO,
O0OBHUHSIEMOTO, MOJICYJIMMOT0, CKPBIBIIMXCSI OT CJIEACTBUS WU CyJa, B MyTH CJIEAOBAHUS C
MECTa 3a/Iep>KaHus K MECTY IIPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH.

JIOKyMEHTBI, TMOTBEPKIAIOIINE CYMMBI MPOIECCYATbHBIX U3IEPKEK, MPUOOIIAIOTCS K
MaTepuagaM yroJoBHOIO JIeJIa OPraHOM, BEYIIUM YTOJIOBHBIM MPOLIECC.

Bonpoc 0 B3bICKaHUM MNPOLECCYaNbHBIX H3AEPKEK, CBA3AHHBIX C PO3BICKOM
MOJI03pE€BAEMOTr0, OOBUHAEMOT0, MOACYAMMOI0, CKPBIBIIUXCSA OT CJEJACTBUS WIM CYyJa,
paccMaTpuBaeTCsl CyJOM IPU pa3pelieHuH YroJOBHOTO Jielia Mo cymecTBy. B cyneGHoM
3aceJaHUM HAJJICKUT TIIATEIBHO MPOBEPITH 0OOCHOBAHHOCTH PACXOJ0B, MOHECEHHBIX B
CBSI3U C PO3BICKOM.

12. Eciu mpou3BOACTBO MO JI€JIy 3aBEPIICHO Ha JOCYAEOHOW CTaauu yTroJIOBHOTO
MpoIlecca B CiIydasX NPeKpalieHus YroJOBHOIO Jieja M0 HepeaOUIUTUPYIOIUM OCHOBAHUSM,
TO BOITPOC O B3bICKAHUU MPOLIECCYANbHBIX U3AEPIKEK pa3pelIacTcs CICICTBEHHBIM CyIbEH 1O
MPECTABICHUIO TPOKYPOpPa B COOTBETCTBUU C IMTyHKTOM 5) yacTu BTopoit ctathu 55 YIIK.

Cynam crnenyer MMeTh B BUJY, YTO COTJIacHO 4dacTu mnepBoi ctatbu 178 VIIK
CJIEJICTBEHHBIN CYyJibsl PACCMATPUBAET BOMPOCHI, BXOJSIIME B €r0 KOMIIETEHIIMIO TOJBKO B
X0/Ie JOCYyAeOHOTO TMPOU3BOJCTBA IO YTOJOBHOMY [Ny, IMOTOMY pPacCMOTpPEHUE
MPEJICTABICHUI TPOKYPOPOB O B3BICKAHWH MPOILECCYATbHBIX U3JEPHKEK MOCTIE PACCMOTPEHUS
YT'OJIOBHOTO JIEJIA M0 CYIIECTBY HE JIOITYCKAETCs.

CiieICTBEHHBIM CYJIbSIM MIPU PACCMOTPEHUU MPEACTABICHUN MPOKYPOPOB IO BOIPOCY
B3BICKAHUS TMPOILECCYAThbHBIX H3JIEPKEK HEOOXoauMo TpeOOBaTh MPHIIOKEHHS BCEX
HEOOXOIUMBIX IOKYMEHTOB U3 MaT€pPUAJIOB YIOJOBHOTO JIeNa.

13. Pa3bsicCHUTB, 4TO MPOLECCYyaTbHbIE U3IECPKKH, CBI3aAHHBIE C BBI30BOM CBHUETEIIEH,
MOTEPIEBIINX U UX NPEACTABUTEIECH, MOHATBIX B OpPraH, BEAYLIUM YTOJIOBHBIA MpPOLECC,
MOJJIeKAT BO3MEILICHHIO 3a CUeT OIO/KETHBIX CPEACTB B COOTBETCTBUU ¢ [IpaBumiiamu.

Cpenusis 3apaboTHas 1j1aTa, cCoXpaHseMas 1Mo MECTy padOThI 3a JUIIOM, BbI3BAHHBIM B
KaueCTBE CBUJECTENS, IMOTEPIECBIIETO, €T0 MPEACTABUTEIS, MOHSITOrO 3a BCE BpeEMS,
3aTPAYE€HHOE UM B CBSI3H C BBI3OBOM B OPTaH, BEAYIIHI YTOJOBHBIN MTPOLECC, HE BKIOYAETCA
B [IPOLIECCYATbHBIE U3JICPHKKH.

14. Pacxonpl, CBSI3aHHBIE C XPAHEHUEM U MEPECHUIKOM BEUIECTBEHHBIX J10KA3aTENIbCTB,
BKJIFOYAIOTCS B MPOIIECCYaJIbHbIE U3ACPKKU U TMOJIEKAT B3BICKAHHUIO 32 CUET OIOJKETHBIX
cpelcTB Ha OocHOBaHuU [IpaBun uU3bATHS, ydeTa, XpAaHCHMs, NMEPEeAayd U YHUUTOXKEHHUS
BELIECTBEHHBIX J0KAa3aTeJIbCTB, H3BATHIX JOKYMEHTOB, JCHEr B HAIMOHAJIbHOU W
WHOCTPAHHOW BaJIFOTE, HAPKOTHYECKUX CPEICTB, NMCUXOTPOIMHBIX BEIIECTB MO YTOJIOBHBIM
JienaM CyJ10M, OpraHaMu MPOKypaTyphl, YTOJIOBHOTO MPECIEA0BAHUS U CY€OHOM IKCIIEPTU3BI
, YTBEpXKJIeHHbIX noctaHoBieHueM [IpaBurenscrtBa PecnyOnuku Kazaxcran ot 9 nexalOps
2014 romga Ne 1291.



Opran, Beaymuii 1ocyie0HOE pacciieioBaHue, 00s3aH MPEI0CTaBUTh CY1y JTOKYMEHTHI,
MOATBEPKIAIOIINE YKa3aHHbIE pAacXoJbl (MPOTOKOJ, aKT O XPaHEHHH BEUIECTBEHHBIX
JI0Ka3aTeNbCTB, IOYTOBBIE KBUTAHIIUU O TIEPECHUIKE U T.J.).

15. K nporeccyaiibHbIM U3/I€pKKaM OTHOCSITCSI TAKXKE CYyMMBI, U3PACXOJOBAHHbBIE B CBSI3U
C MPHUBOJOM NOAO03pPEBAEMOro, OOBHHSIEMOIr0 B OpraH, BEAYyIIUH YroJIOBHBIM Mpolecc, B
clydae HEsBKM MX 0€3 YBaXXUTEJIbHOW NPUYUHBI, a TaKXXe OTIIOKEHHEM CyAeOHOTO
pa3z0OupaTenbCcTBa U3-3a HESBKU MOACYIUMOTO 0€3 YBOKUTEIbHON MPUYHMHBI TUOO SIBKH €T0 B
CyJ B COCTOSIHUU OIbSIHEHUSI, KOTOPBIE MOAJIEKAT C HUX B3bICKAHUIO CYJIOM IPU BBIHECEHUU
OKOHYATEJIBbHOT'O PEIICHUSI.

Pa3bsicHUTB, 4TO mMpoliecCyalibHbIE HM3JIEPKKU B3BICKMBAIOTCA C YKa3aHHBIX JIUII,
BBI3BAaHHBIX K JI03HABATENIO, CIEAOBATENI0, IPOKYPOPY MJIU B CYJ - B CIydassX OTJIOKEHHUS
paccMOTpEHUS Jieia B CYJI€ WU OTJIOKEHHUS MPOU3BOACTBA CIEJCTBEHHOTO ACHCTBUS U3-3a X
HEesIBKU 0€3 YBOXKUTEIbHBIX IPUYHH.

B kaxnoMm ciyyae opraH, BeAyLIUMi YTrOJOBHBIA IPOLECC, JOJKEH BBISICHATH MPUUYHHBI
HESIBKH JIMLI, HAJ[JIEXKAIIE N3BEIIEHHBIX O BBI30OBE.

Opran BHYTPEHHHX JI€]l, HA KOTOPOI'O BO3JI0)KEHO HCIOJHEHUE MOCTAHOBJIEHUS O
npuBoje, 00s3aH MPEJOCTaBUTh CYJy CBEIEHHMs, MOATBEP)KIAIOLIME HaAJeXkKallee ero
WCIIOJTHEHHE.

16. Ilpu HaMUYMKM TPOIECCYATbHBIX U3ACPIKEK OPTraH yrOJIOBHOTO MPECIeI0BaHMs 00s3aH
IPUHATH MEPHI 110 00ECIICUCHHUIO0 X B3BICKaHMS, MpeaycMoTpeHHbie ctatbeit 161 VIIK. K
OOBHHUTENBHOMY aKTy JOJDKHA MpuUJIaraThCs CIpaBKa, coJep)Kalias CBEICHUS O
POLIECCYAIbHBIX U3/IEPIKKAX.

B 3710101 cBsI3U CyJ] 10 NOCTYNUBILEMY YTOJIOBHOMY J€Iy 00s13aH MPOBEPUTH, BBIIIOJIHEHBI
JIM OPraHOM JOCYJIeOHOTO paccieoBanus TpeboBaHus YacTu ceapMoit ctathu 299 VIIK.

OTtcyTcTBHE B MaTepHUaliax YroJIOBHOIO Jieia CBEACHUI O MPOLeCCyaIbHbIX U3IEPKKAX HE
SBJISIETCSI OCHOBAaHUEM ISl BO3BpAIICHUSI YTOJOBHOIO JI€Jla MPOKYpPOPY B COOTBETCTBHU C
TpedoBanusmu crathu 323 YIIK. BmecTe ¢ Tem, cyJ npu BBIHECEHHHM MPUTOBOPA MOXKET
BBIHECTH YaCTHOE NIOCTAHOBJIEHUE B aJJpeC OpraHa yroJ0BHOIO MPECIEI0BAHUS U IPOKYpPOpa,
yYTBEPAUBILETO OOBUHUTEIBHBIN aKT.

17. Pa3bsiCHUTB, UTO B COOTBETCTBUU C MyHKTOM 13) uactu nepBoii ctateu 390 VIIK npu
MOCTAaHOBJIEHUH MTPUTOBOPA CYJ Pa3pelIaeT BOMPOC HA KOro, B KAKOM pa3Mepe BO3JIArarTCs
MpoliecCyanbHbIE U3IEPHKKH.

Ecau Bompoc o mporieccyaiabHbIX H3[EpKKaX HE ObUI perieH MpU MOCTaHOBICHUH
MIPUTOBOPA, TO OH MOJUICKUT PA3PEIICHHUIO B ANEIUIIIUOHHOM MOPSIAKE MO aneJUIIIUOHHBIM
X0J1aTaliCTBaM 3aMHTEPECOBAHHBIX JIUII.

B kaccallnOHHOM NOpSIAKE BOIIPOC O B3bICKAHUU MPOLECCYATBbHBIX U3AEPKEK MOICKUT
PACCMOTPEHHUIO IPU HAIMYHH IPYTUX OCHOBAHMM, IPEeNyCMOTpEHHBIX cTaTher 485 VIIK.



3asBIEHUE OCYXKJIEHHOTO0 00 OTCPOYKE, pacCpOUYKe UCIIOITHEHUS MPUTOBOpPA B YaCTH
B3bICKAHUS TPOLECCYATbHBIX W3JIEPKEK TOJJIECKUT PACCMOTPEHHUIO B TOPSIKE,
MpelyCMOTPEHHOM ITyHKTOM 16) cTtatbu 476 YIIK.
18. Cornacno cratbe 4 Koncrurynuu Pecy6nuku Kazaxcran HacTosiiiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJTFOYACTCS B COCTAB JICWCTBYIOIIETO MPaBa, SBIACTCS 0011e005I3aTeIbHBIM U

BBOJUTCS B JCMCTBUE CO JIHS IICPBOro OQ)HHPIaHBHOFO 0Hy6JII/IKOBaHI/IH.
Ipencenarens BepxoBHoro Cyna Pecrrybmmkn Kaszaxcran 2K.AcanoB

Cynpsa Bepxosroro Cyzga Pecry6imkn KasaxcraH, cekperapp
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