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O HEKOTOPEIX BOMPOCaxX MEPECMOTPa CYACOHEIX aKTOB II0 YTOJIOBHBIM J€JIaM IO BHOBb
OTKPHIBIIMMCS 00CTOSTEIILCTBAM

Hopmartusnoe noctanosienne BepxosHoro Cyzaa Pecnyonuku Kazaxcran ot 29 utons 2018
roga Ne 9.

B nensx npaBuiIbHOTO M €IMHOOOPA3HOrO0 MPUMEHEHHUS B Cy/leOHON NIpaKTHUKE
3aKOHOJIaTeNIbCTBA, PEryJUPYIOUIEr0 BOMPOCH BO300HOBJIEHUA MPOU3BOACTBA IO
YTOJOBHOMY J€Jly MO BHOBb OTKpPBIBIIMMCS OOCTOSITENbCTBAM, IJIEHAPHOE 3acelaHue
Bepxosnoro Cyna Pecniy6nrku KazaxcTan mocTaHOBISIET 1aTh CEAYIOLINE Pa3bsCHEHUS.

1. IIpon3BOACTBO MO MEPECMOTPY CYAEOHBIX AKTOB MO YIOJOBHBIM Ji€JlaM 1O BHOBb
OTKPBIBIIUMCSL ~ OOCTOSITENIbCTBAM, MPEeAyCMOTpeHHOe riaBod 53  YTroJioBHO-
npoueccyanbHoro koaekca Pecnybnuku Kazaxcran (nmanee - YIIK), sBasiercst cragueit
YTOJIOBHOTO IIPOLECCA, B KOTOPOW pEeIIaeTcs BOIPOC HAIMYMS WM OTCYTCTBUS IPABOBBIX
OCHOBAHMM JIJIs1 IEPECMOTPA BCTYNUBIINX B 3AKOHHYIO CHIIy Cy/I€OHBIX aKTOB, KOTJa JaHHbIE
00CTOATENHCTBA HE OBLIIM U3BECTHBI CY 1y NPU NPUHATUU PELICHMUS.

BcerynuBmre B 3aKOHHYIO CHJIy IPUTOBOP, MOCTAHOBJIEHHE CyJa, B TOM YHUCIIE H
ITOCTaHOBJICHHE, BEIHECEHHOE B mopsake riiaBbl 71 YIIK, MoryT ObITH mEpecMOTPEHBI CYI0M
110 BHOBb OTKPBIBIIUMCS 00CTOsITENNbcTBaM. OCHOBaHUSIMU ISl IEPECMOTpA CYJI€OHBIX aKTOB
ABIISIOTCS OOCTOATEIBCTBA, ONMPOBEPIarOIINe BBIBOJBI Cya, COAEPKAIIUECS BO BCTYIUBIIEM
B 3aKOHHYIO CHJIy IPUTOBOPE, MOCTAHOBJIEHUHU. Y Ka3aHHbIE OCHOBAHUS [IEPEYUCIIEHBI B YACTU
Bropoii cratbn 499 VIIK, OHM SBIAIOTCA HCUEPHBIBAIOIIMMU M PACIIMPUTEIBHOMY
TOJIKOBAHUIO HE MOJJIEXKAT.

BHOBB OTKpBIBIIMECS 00CTOATENBCTBA YCTAHABIMBAIOTCS BCTYNUBIINM B 3aKOHHYIO CHITY
IIPUTOBOPOM CYJla U CBUACTEIBCTBYIOT O 3aBEJAOMOMU JIOKHOCTU ITOKA3aHUM MOTEPIIEBIIETO,
CBUJETEIA, 3aKIIOYEHUS] JKCIEpPTa, O IOJJIOKHOCTH BEIIECTBEHHBIX [0KAa3aTEIbCTB,
IPOTOKOJIOB CJIEICTBEHHBIX M CYAEOHBIX JEHCTBHUM, HHBIX JOKYMEHTOB, 3aBEJOMOM
HENPaBWIBHOCTH MEPEBOAA, O HE3aKOHHBIX JEHCTBUSX [IO3HABATEIsl, CIIEAOBATENS,
MPOKypopa, CyAbH, MOBIEKIIUX TIOCTAHOBIEHHE HE3aKOHHOTO U HEO0OOCHOBAHHOTO
IIPUTOBOPA UJIU TIOCTAHOBIICHUS.

O1H 00CTOATENBCTBA, IOMUMO IPUTOBOPA, MOTYT OBITh YCTAHOBJIEHBI IIOCTAHOBIEHUEM
Cyza, MPOKypopa, CIEI0BATENs WIM JO3HABATENsd O MPEKPAIleHUH YTOJOBHOIO Jiela IO
HepeaOMIMTUPYIOIIMM OCHOBaHHUAM, YKa3aHHBIM B 4acTu TpeTbell cratbu 499 VIIK.

OcHoBaHueM /J11 BO30OHOBJIEHMSI IPOU3BOJICTBA SBJISIOTCS TAKXKE HHbIE 00CTOSTENbCTBA,
YCTaHOBJICHHBIE B PE3YJITATE MPOBEPKU WU PACCIEIOBAHUS B IMIOPSAJKE YaCTH BTOPOU CTAThU
502 VIIK u wu3loXeHHbIE B XoJaTailcTBe Mpokypopa. llog HMHBIMH NOHUMAIOTCS
0OCTOSITENICTBA, KOTOPBIE HE OBLIM YCTAHOBJIEHBI B XOJI€ JOCYI€OHOr0 MPOU3BOJCTBA IO



JIeNTy ¥ He 3asBIISTUCH B TJIABHOM CyZ€OHOM pa30oupaTenbCTBE, KOTOPHIE B OTIEIBHOCTH JINOO
B COBOKYNHOCTH C paHEE YCTAHOBJIEHHBIMU OOCTOATEIbCTBAMHU CBUIETEIbCTBYIOT O
HEBUHOBHOCTH OCYXJCHHOTO WJIM COBEPIICHUU UM 0oJiee WK MEHEE TSKKOTO YTOJIOBHOTO
npaBOHAPYIIEHUS JUOO0 O BUHOBHOCTH OINPABJAHHOTO WJIM JIMLA, B OTHOIIEHUH KOTOPOTO
neno ObuIo mpekpanieHo. HampuMep: naHHbIE O COBEPIICHHH TOTO MPECTYIJICHUS APYTUM
JUIOM; OOBABICHHE JKUBBIM TOTEPIEBIIEr0, CYUTABLIETOCS yMepUIUM; (aKThl,
YCTaHABJIMBAIOIINE MPUYACTHOCTh HIJIM HENPUYACTHOCTH MOJACYJUMOIO0 K COBEPIICHUIO
MPECTYIUIEHUS U T.II.

K BHOBB OTKPBIBIIMMCSI OOCTOSITEILCTBAM COTJIACHO MYHKTY 7) 4acTH BTOpoOU cTtatbu 499
VIIK crmexnyer OTHOCHTH Cily4yad, KOrJa OCYKJICHHBIM, HAXOISALIMKCS 3a MpeleliaMu
PecnyOnuku KazaxcTan u yKIOHSIOIIUKACS OT SIBKH B CyJ, MOCTIE PACCMOTPEHHUS YTOJIOBHOTO
Jiea B €ro OTCYTCTBHE M BBIHECEHHS IPUTOBOPA SIBUJICS U 3asIBUJT X0JIaTalICTBO O MEPECMOTPE
YTOJIOBHOT'O JIENA C €r0 YYaCTUEM.

CHocka. [TyHkT 1 ¢ u3sMeHeHreM, BHECEHHBIM HOPMATUBHBIM TTOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 10.03.2022 Ne 3 (BBoaUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

2. Ilo BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM MOTYT OBITh MEPECMOTPEHBI TOJIBKO
MPUTOBOP (Kak OOBUHUTENBHBIN, TaK U OMpPaBIaTEIbHbIN), TOCTAHOBICHUE O MPEKPAIICHUN
JieJla PalOHHOTO U INPUPABHEHHOI'O K HEMY CyJla, ANEIUIALMOHHOM WJIM KaCCallMOHHOMN
MHCTaHIUH, TOCTAHOBJIEHNE O KOH(PHUCKAIIMY UMYIIECTBA, MOJIYyYEHHOTO HE3aKOHHBIM ITyTEM,
710 BBIHECEHHUS MPUTOBOpa. X01aTaliCTBA 10 OCHOBAHMSM, PEIyCMOTPEHHBIM MyHKTamu 1), 2
), 3), 5), 6) u 7) wactu Bropoii crarbu 499 VIIK, nogatorcst B ¢y, BRIHECIIHI TPUTOBOD,
MOCTAHOBJIEHHWE. XOAAaTalCTBO O BO30YKIEHHUHM MPOU3BOJCTBA MO BHOBb OTKPBIBIIMMCS
00CTOSITEHCTBAM MOJIAETCS B Cy/1 aleJUIAIIMOHHON WU KacCAaIlMOHHOW MHCTAHIIMU B CITy4ae
MEePeCMOTpPa UMM CYJ€OHOr0 akTa IO CYIIECTBY C NMPUHATHEM MPOLECCYaTbHOTO PEIICHHUS.
Ecnu cyneOHple akThl OBIIM TPEIMETOM pPACCMOTPEHHUS paHee JIeHCTBOBABIIUX
KaCCaI[MOHHBIX KOJUIETUU OOJIACTHBIX W MPUPABHEHHBIX K HHUM CYJIOB, XOJaTailCTBO
paccMaTpUBAETCS KOJJIETHAIbHO aleJUISIIIMOHHBIMU UHCTAHIIMSIMU 3TUX CYJIOB.

3asiBlieHUs, COOONIEHUs O BO30YXIEHUM MPOU3BOJCTBA MO BHOBb OTKPBIBIIUMCS
00CTOSITENILCTBAM, TMPEAYCMOTPEHHBIM TYHKTOM 4) yactu BTOopod ctatbhu 499 VIIK,
NOJAOTCA MPOKYPOPY.

CHocka. [TyHKT 2 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHUEM
Bepxosuoro Cyna PK ot 10.03.2022 Ne 3 (BBoauUTCS B IEMCTBHUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

3. TlepecMOTp OOBHHUTENHHOTO MPUTOBOPA WJIM MOCTAHOBJICHUS O KOH(MUCKAIIUH
UMYILECTBA, MOJIYYEHHOTO HE3aKOHHBIM IIyTE€M, JO BBIHECEHHUS MPUTOBOpa Cylaa H
BO300HOBJIEHHSI MTPOU3BOJICTBA B MOJIb3y OCYKJIEHHOIO WJIM OINpPABJaHHOTO CPOKaMH HeE
orpanuueH. [lepecMoTp onpaBaaTeIbHOTO NPUTOBOPA, IOCTAHOBIICHUS O IPEKPALLCHUH JIeJia
100 OOBMHUTEIBHOIO IPUTOBOPA MO OCHOBAHUSAM, YXYIIAIOIIMM MOJIOKEHUE OCYXKAECHHOTO



, TOTTYCKaETCs TIPU COOJTIOICHUH COBOKYITHOCTH JIBYX YCIIOBUM: €CITH HE UCTEK CPOK JIAaBHOCTHU
IIPUBJICUECHUS] K YTOJIOBHOM OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIN cTaTbeil 71 YTOI0BHOrO
kojekca PecyOnuku Kazaxcran, v co THS OTKPBHITHS HOBBIX OOCTOSITEIHCTB HE MPOIIIEIT OIHH
ron. McuucneHnume Hayajma TEYEHUS CpPOKa OTKPBITHS HOBBIX OOCTOSATEIBCTB
perIaMeHTUPOBAHO 4acThio yeTBepTor crarb S01 VIIK.

4. TlpaBo Ha mogauy XxojaTaiicTBa O BO30YXIEHHHM MPOU3BOJCTBA MO BHOBb
OTKPBIBIIUMCSI OOCTOSITEILCTBAM UMEET OCYKJACHHBIN, ONpaBIaHHbINA, JIUIO0, B OTHOIICHUU
KOTOPOT0 JeJI0 OBUIO MpPEKpalleHO, WX 3al[MTHUKH W 3aKOHHBIE MpPEJICTABUTENH,
MOTEPIEBIINKA, TPEACTABUTENN IOTEPIEBIIETO0, a TaKXe MPOKYpOp, Ha OCHOBAHUHU
uHpopMaIuy, MOJTYYCHHOWM MMHU W3 3aiBJICHUN TpakaaH, B TOM YHUCJIE M YYaCTHUKOB
npolecca Mo JAaHHOMY Jielly, COOOIIEHHUS JOJDKHOCTHBIX JIMIl OpraHu3aluii, JaHHBIX,
MOJIYYEHHBIX B XOJI€ PACCIEOBAHUS U PACCMOTPEHHUSI APYTUX YTOJIOBHBIX JEII.

CMepTh OCYKJIEHHOTO HE SIBIISIETCS MPENATCTBUEM JIJIsi BO3OOHOBIICHHSI IIPOU3BOJICTBA 110
JIeJy 1O BHOBB OTKPBIBIIMMCS OOCTOSTENLCTBAM, €CJIM XOJATallCTBO MOJAAHO OJU3KUMU
POJICTBEHHHKAMU B LIETISIX €T0 peaduINTaIIH.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJICHHUEM
Bepxosuoro Cyna PK ot 10.03.2022 Ne 3 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

5. Bo3oOHOBIEHHE MPON3BOJICTBA O MIEPECMOTPE CYACOHOTO aKTa MO0 BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM COCTOUT M3 JBYX CTaJMil: BO30OYXJAEHUE MPOU3BOACTBA U PACCMOTPEHUE
X0J1aTaiCTBa MO BHOBb OTKPBIBIIUMCS OOCTOSITEILCTBAM.

CyIps ipH MOCTYIUIEHUH B CYJ] XOJaTaiicTBa 0 BO30YKJICHUHU MPOU3BOJICTBA 110 BHOBb
OTKPBIBIIUMCS O0CTOSITENIbCTBAM 00sI3aH B TEUEHUE JECATH CYTOK MPOBEPUTH COOTBETCTBUE
xogaraiictBa TpebOoBaHusiM ctatb 499 VIIK u mnpuHAT, OJAHO U3 pEHICHUH,
MpeayCMOTPEHHBIX MyHKTamMu 1) u 2) yactu nepBoit ctateu 504 VIIK.

B cynax anennanuOHHOW M KacCAallMOHHOW HMHCTAHLUU IMPOBEPKA COOTBETCTBUS
xogaTtaiictea TpeboBaHusM ctathu 499 VIIK npous3BOAMTCS €IWMHOJIUYHO CYyIbei
COOTBETCTBYIOILIETO Cya.

CyIibst py BEIHECEHUH MOCTAHOBJICHUS O IPUHATHUH XOAATalCTBa K MPOU3BOJICTBY Cy/la U
BO30OHOBJICHMU TMPOU3BOJICTBA IO BHOBb OTKPBIBIIUMCS OOCTOATENIHCTBAM HUCTPEOYyeT
YIOJIOBHOE JIEJIO U IO MOCTYIUIEHUU NEPENAET €ro ¢ MOCTAHOBICHUEM JJISI pACCMOTPEHUS B
cyne6HoM 3aceganuu. Komnus mocTaHOBIEHUs HAMIPaBJISIETCS JIUILY, TIOJIaBIIEMY XOAaTaiCTBO.

XoJatalcTBO, C MPUIOKEHHBIMHM K HEMY JTOKYMEHTaMHU, BO3Bpamaercs 0e3
pPacCMOTpPEHNS JINILY, €r0 MOJABIIEMY, €CIIU:

OHO HE COOTBETCTBYeT TpeOoBaHusM crtaTthu 499 VIIK mmbo ocmapuBaroTcs
JI0Ka3aTeNbCTBA, YKa3aHHbBIEC B IPUTOBOPE;

K HEMYy HE MPUWIOKEHBI Cy/IcOHbIC WM WHBIE aKThl, MOATBEPKIAIOIIME OCHOBAHUS,
peayCMOTpeHHbIe ITyHKTamu 1), 2), 3), 5), 6) u 7) yactu BTopoit crarbu 499 VIIK;



B HEM CTaBUTCS BOIIPOC O NEPECMOTPE CyA€OHBIX pellleHuH, He yKa3aHHBIX B cTaThe 500
VIIK u He noaJiexkanux nepecMoTpy M0 BHOBb OTKPBIBIIUMCSI 00CTOSATEIBCTBAM;

OHO IOJAHO TOM K€ CTOPOHO IO TEM K€ OCHOBAHHUSM, IO KOTOPBIM YK€ IPUHUMAJIOCh
pelnieHre 00 0TKa3e B €ro yJA0BIETBOPEHUH.

Bo3Bpanienne xonaraicTsa OCyeCTBIAETCS MMCbMOM CYIbU.

[locne ycTpaHeHUsT NPENSITCTBUM, MOCITYKUBIIMX OCHOBAHUEM [IJIsi BO3BpAILCHUS
XO0JIaTaiCTBa, JIMIIO BIIPaBE BHOBb OOPATUTHCS B CyJA C XOJATaCTBOM O BO30YXICHUU
INPOU3BOJICTBA [0 IEPECMOTPY TOIO K€ CyJNeOHOro akTa MO BHOBb OTKPBIBIIUMCS
00CTOSTENbCTBAM Ha OOIIMX OCHOBAHUSX.

Cnocka. IIyHKT 5 - B pemakiuu HopMatuBHOTO noctaHoBiieHUs BepxoBuoro Cyaa PK ot
10.03.2022 Ne 3 (BBoAMTCS B IEUCTBHE CO JAHS MEPBOro 0(UIHUATBLHOTO OIMYOIMKOBAHNA).

6. [Ipu mocTynieHny MOCTaHOBIIEHUS CYAbH O BO30OHOBJICHUH MPOU3BOACTBA IO BHOBb
OTKPBIBIIUMCSI OOCTOSITEILCTBAM, C MPUIIOKEHHBIMUA K HEMY JOKYMEHTaMHU U C YTOJIOBHBIM
JEJIOM, CyJ 00513aH PacCMOTPETh XOAATalCTBO B OTKPHITOM CYJ€OHOM 3aCEIaHHH B CPOK HE
MO3/IHEE TPUILATH CYTOK CO JHS BO30OHOBIJICHUS MPOU3BOJCTBA JIMOO MOCTYIJICHUS
X0JaTalcTBa MPOKypopa.

B cyneGHOM 3acenaHuu yyacTBYIOT 3asiBUTEIb, €r0 MIPEICTaBUTEINb, 3AIIUTHUK, IPOKYPOP
, UHbIE YYaCTHUKH IpOLEcca U JUla, BbI3BaHHBIE CYJOM B cyaeOHoe 3acenanue. HesBka
YKa3aHHBIX JIUI], HaJ[JIeKallle U3BEUICHHBIX O BpEMEHHU U MecTe CyZeOHOTo pa3oupaTesbCTBa,
HE MPEMATCTBYET PACCMOTPEHHIO X01aTalCTBA.

B caydae HeoOXOoauMOCTH CyJ BIpaBe MPU3HATH SBKY OTACIBHOTO JUIA (JIHIY)
00s3aTEIbHON, O Y€M BBIHOCHUT ITOCTAHOBJICHHE.

VYyactue B cy1e0HOM pa3OupaTenbCTBE OCYKACHHOTO BO3MOXKHO ITyTEM JINYHOTO y4acTUs
100 MOCPEICTBOM BUIEOCBSI3H.

[Tocne paccMOTpeHHsI OTBOJOB M XOAATANCTB MEPBBIM B CYJ1€OHOM 3aCEAaHUH BBICTYIAET
3asBUTEIb, KOTOPBINA M3JIaraeT X0AaTaicTBO 00 OCHOBAHUAX MEPECMOTpPA CyAeOHOT0 aKTa Io
BHOBb OTKPBIBHIMMCSI OOCTOSTENILCTBAM, JUOO MPOKYpOp MHpU OOpamieHUuH B CyI C
COOTBETCTBYIOIIMM XOJATANCTBOM, 3aTE€M CYJ 3aCIyLIMBAET BBICTYIUIEHUS APYTUX JUL,
SABUBLIUXCS B Cy/neOHOE 3acelaHue, UCCIEeAyeT MaTepualibl, IPEJICTABICHHBIC 3asIBUTEIIEM,
IIPOKYPOPOM IO pe3yIbTaTaM IPOBEIECHHBIX POBEPKU UM PACCIETOBAHMSL.

CynebHoe pa3OupatesbCTBO MPOBOAUTCS C COCTABJICHHWEM MPOTOKOJIAa B TOPSIAKE,
npenycMoTpeHHoM ctatheit 347 VIIK, nubo ¢ ero gukcupoBaHueM cpeicTBamMu ayauo-,
BUJICO3ANNCH M COCTaBJIEHHWEM KpaTKOro MpPOTOKoda B mucbMeHHON Qopme. [lomaua
3aM€UaHWi Ha TPOTOKOJ U HUX PACCMOTPEHUE OCYUIECTBISAETCA MO MpaBHiIaM,
MpeayCMOTPEHHBIM cTaThsiMu 348, 348-1, 349 VIIK.

CHocka. ITyHKT 6 - B perakunuu HOpMaTuBHOTO rocTtaHoBiieHnst BepxosHoro Cyna PK ot
10.03.2022 Ne 3 (BBoAMTCS B ACHCTBHUE CO JHS MEPBOT0 OPHUIIMATBLHOTO OIMYOJIUKOBAHUA).



7. XonataiicTBO 0 BO30OHOBIICHUH TIPOU3BOJICTBA IO MEPECMOTPY CYJAOHOTO aKTa cyna
MepBOM UHCTAHIIMHU 110 BHOBb OTKPBIBIIUMCS 00CTOATENIHCTBAM PACCMATPUBACTCS B CYA€OHOM
3aceJaHuU €UHOJIMYHO CYJbEU ATOTO ke CyJa, BRIHECIIUM MIPUTOBOP, TIOCTAHOBIICHHE.

Ecnu cyneOHbIe akThl, 0 TIEPEecMOTpPE KOTOPHIX BO30YXJAEHO MPOU3BOJCTBO 00 MX
MepecMOTpe IO BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM, BBIHOCHINCH CyJdaMHu
aneJIAIUOHHON WHCTAHIMU KOJUIETHAIbHO, TO TIEPECMOTP CYACOHBIX pEIICHUM
OCYILECTBIIAETCS KOJUIETHAIbHO, U €AMHOJIUYHO CYJIbEd B TOM CIydae, €CIu JIeJ0 CyIAOM
aneJuUIsIMMOHHON MHCTAHIIMKU PACCMOTPEHO €IMHOINYHO.

CHocka. [TynkT 7 - B pegakuuu HopMaTuBHOTO roctanoBiieHust Bepxosunoro Cyna PK ot
10.03.2022 Ne 3 (BBOOUTCA B ACMCTBUE CO JHS MEPBOr0 OPUIMATBLHOIO OMyOJIMKOBAHMS).

8. UckiroueH HopMaTuBHBIM nocTtaHoBieHneM BepxosHoro Cyaa PK ot 10.03.2022 Ne 3
(BBOOUTCS B IEUCTBUE CO JAHS MEPBOTO O(QUIINATBHOTO OMyOJIUKOBAHUSA).

9. Cynps, IpUHUMABIINI y4acTHE B PACCMOTPEHUU €A B Cy/I€ MEPBOI, AEIUIALIMOHHOM
M KacCallMOHHOW MHCTAHI[MW, HE MOXKET y4acTBOBAaTh B PACCMOTPEHUU 3TOTO K€ Jeja Mo
BHOBb OTKPBIBIIIUMCSI OOCTOSITEIIbCTBAM.

10. ITo okoHYaHuu cyaeOHOro pazOUpaTeabCTBa CyJ BBIHOCUT OAHO U3 CIIEIYIOIIUX
MOCTAHOBJICHUN 00: YJOBJIETBOPEHMHM XOJATaiiCTBa; OCTABICHHHM XoOjaraiicTBa 0e3
ynoBieTBopeHusi. CyJl BBIHOCUT MOCTAHOBJICHHE 00 yJOBJIETBOPEHUM XOJaTaliCTBa B TOM
ciIy4ae, €Clid yCTaHOBJICHBI 00CTOSTENhCTBA, YKa3aHHbBIE B 4acTH BTOpoi crtatbu 499 VIIK, u
TU OOCTOATENILCTBA NPEAIIECTBOBAIM WU TOBJIEKIM BBIHECEHHE HE3aKOHHOTO WU
HEOOOCHOBAHHOTO MPUTOBOPA, MTOCTAHOBJICHUS. B 3TOM ciydae CyneOHBIN aKT MOIJIEKHUT
OTMEHE, a JIeJI0 HAIlPaBJIEHUIO, B 3aBUCUMOCTH OT CTaJUM IMPOU3BOJICTBA, HA KOTOPOU
BBIABJICHBl yKa3aHHbIE OOCTOSITENbCTBA, Ha pacCleJOBaHUE WIM HOBOE CyAeOHOe
paccmotpenue. Eciiu paccinenoBanye Wik HOBOE CyJ1eOHOe pacCMOTpeHue He TpedyeTcs, Cy1
C yKa3aHHEM OCHOBaHUW TMpeKpaliaeT MPOU3BOJACTBO IO JeJy MOTHBUPOBAHHBIM
MMOCTAHOBJICHHEM.

[locTaHoBJIeHHE O MEPECMOTpPE CYACOHBIX aKTOB IO BHOBbH OTKPBIBIIUMCS
00CTOSITENIbCTBAM BBIHOCUTCSI CyJOM B coBemllarenabHod kKomHarte. [locne moanucanus
MOJIHOTO TEKCTa MOCTAHOBIICHUS CY]l BO3BpAIllaeTCs B 3aJl CYJ€OHOro 3ace/JaHusl U OrJialiaeT
€ro.

B ciyyae oTMeHBI BCTYNUBIIETO B 3aKOHHYIO CUJTY MIPUTOBOpA CyJla U MHBIX CyIEeOHBIX
aKTOB CY/JI, pacCMaTPUBAIOIINI JIEJ0 M0 BHOBb OTKPBIBIIUMCS O0CTOSATEIbCTBAM, IPUHUMAET
OJHO W3 CIEAYIOIINX pemeHui: 1) o mpekpalmeHuu MNPOU3BOJACTBA MO AENy; 2) O
HaIlpaBJIEHUU YTOJIOBHOIO Jieja Ha HOBOE paccieloBaHUE MPOKYpopy; 3) O HalpaBiIeHUU
YTOJIOBHOTO JieJia B CyJl IEPBOM WU aneUISIIMOHHON MHCTAHIINY, TOCTAHOBUBILIUMA PUTOBOD,
IUIs HOBOTO PACCMOTPEHUS J€a MO CYLIECTBY.

Kamo6w1, xomaTalicTBa MPOKypopa, MPOTECTHl HA MOCTAHOBJICHUS CyJa TEPBOU,
aneJUIAIMOHHON WHCTaHLMM, BBIHECEHHBIE IO WTOTaM pPAacCMOTPEHHUS XOJaTalcTBa O
MepecMOTPE CyACOHBIX AKTOB MO BHOBb OTKPBIBIIUMCS OOCTOSATEIHCTBAM, MOTYT OBIThH



IIOJIaHbI OCYKJICHHBIM, ONPABIaHHBIM, IIOTEPIEBIINM WIH UX 3aKOHHBIMU ITPEICTABUTEISIMU
Y 3aIIUTHUKAMU, a TAKKE IPOKYPOPOM B COOTBETCTBYIOUIMI BBIIIECTOSAIINNA CyJ] B TEUEHUE
IIATHAUATH CYTOK CO JTHSI BBIHECEHHS IIOCTAHOBJICHUS, 4 OCYKIEHHBIM, COAEPKAIMUMCS MO
CTpa)keH, — B TOT € CPOK CO JIHS BPYUEHHS €EMY KOIMU IMOCTAHOBJICHHUS.

KanoOsl, xonaraiicTBa MPOKypopa, MPOTECTHI, MOJAHHBIE IO UCTEYEHUHU MATHAALATH
CYTOK, MOJJIEkKAT BO3BPAIICHUIO O€3 paCCMOTPEHUSI.

[TocTaHOBNEHHS Ccyna MEPBOM, aNEIUIALMOHHON WHCTAHIWM, BBIHECEHHBIE MO UTOTaM
pPacCMOTpPEHHSI TIO CYIIECTBY XOJaTalCTBa O IMEpPEeCMOTpe CyJAeOHOro akTa 1Mo BHOBB
OTKPBIBIIUMCSI 00CTOATENHCTBAM, BCTYNAIOT B 3aKOHHYIO CHUJTy TIO MCTE€YEHHH MSATHAIUATH
CYyTOK CO JHS UX BBIHECEHHS, a €CJIM OHH OBLIM 00KAJIOBAaHBI M BBHIIIECTOSIIUM CYJIOM
OCTaBJIEHBI B CUJIE, TO B ICHb BBIHECEHUSI IOCTAHOBJIEHUS BBIIIECTOSAIUM CYOM.

Ecnu mo xomaraiicTBy 0 BO30OHOBJICHWU MPOW3BOJICTBA MO BHOBH OTKPBIBIITUMCS
00CTOATENbCTBAM CYJOM WM MPOKYPOPOM MIPHUHATO pelieHre o0 ocTaBieHUU ero 0e3
YIAOBJETBOPEHUS, U OHO HE OBUIO OTMEHEHO M BCTYIWJIO B 3aKOHHYIO CHIy, TO NpPH
MOBTOPHOM €ro mojade Mo OJHUM W TE€M K€ OCHOBAHHSAM, XOTSA Obl U JIPYTHM JIHUIOM,
MIPOU3BOJICTBO HE BO30OYKAAETCH.

CHocka. [Tynkr 10 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMAaTHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 10.03.2022 Ne 3 (BBoauTCS B A€ICTBUE CO JIHS NIEPBOTO
ohUIIMATLHOTO OMyOJIMKOBAHUS ).

11. Ilo ocHOBaHWIO BO30OHOBJIEHUS MPOHU3BOJACTBA MO BHOBb OTKPBIBIIEMYCS
00CTOSITENHCTBY, YKa3aHHOMY B ITyHKTE 7) 4acTu BTOpoit ctatbu 499 VIIK, BonensnsBieHne
OCYXJEHHOTO, B OTCYTCTBHE KOTOPOrO PAaCCMOTPEHO YIOJIOBHOE [€JI0, HE SBISAETCS
0€3yCIIOBHBIM OOCTOSITENLCTBOM ISl iepecmotpa nena. CyJ yIoBIETBOPSET X0aTaiCTBO,
€CJIM XapaKTep U CYILIECTBEHHOCTh HAPYIICHUsI MPUHLMIIOB YTOJOBHOTO IPOLIECCA BIEKYT
IIPU3HAHUE PELICHUS HE3aKOHHBIM.

12. Uckirouen HopMatuBHBIM ntoctanoBieHreMm Bepxosroro Cyzaa PK ot 10.03.2022 Ne
3 (BBOJUTCS B IEUCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO OMYyOJIMKOBAHUS).

Ecnn mo xomaraiicTBy O BO30OHOBJIEHUHU MPOU3BOJCTBA MO BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM TPHUHATO pElIeHHEe 00 OCTaBJICHUU ero 0e3 yAOBJIETBOPEHHUS, MPH
MOBTOPHOM €ro mojiaye mo OAHUM U TEM K€ OCHOBAHUSM IPOU3BOJICTBO HE BO30YK1a€TCH.

13. ’Kano6w1, XxomaTaiicTBa MPOKypoOpa Ha NMOCTAHOBJICHUS CyJla MEPBOM MHCTAHIINH,
BHIHECEHHBIE MO HTOTaM IlepecMOoTpa CyAeOHOro akTa IO BHOBb OTKPBIBIIUMCS
0OCTOSITENECTBAM, MPUHOCSTCS Yepe3 Cy[, BHIHECIINN NocTaHOBIeHHE. JKanoObl, MpOTECThI
IIPOKYpPOpA Ha MOCTAHOBJIEHUE CYJla ANEJUBSIMMOHHON MHCTAHLIMH, BBIHECEHHBIE IO UTOraM
MepecMoTpa CyJeOHOrO aKTa MO BHOBb OTKPBIBIIMMCS OOCTOSITEIHCTBAM, HAMPABISIOTCS
HEMOCPEICTBEHHO B CyJl KAacCCAallMOHHOW HMHCTAHIMHU, C HU3BEIIEHUEM 00 O3TOM Cy[
areJUIALIMOHHON WHCTAHLIVH.

PaccmoTpenue kanob, XxoaaTtaiicTB MpOKypopa Ha MOCTAHOBJICHHUS CYIIOB MEPBOM
MHCTaHLWUH, BBIHECEHHBIE 110 UTOraM MEPECMOTpa CyJeOHOr0 aKTa 1Mo BHOBb OTKPBIBIIMMCS



00CTOATEIBCTBAM, OCYIIECTBIISIETCS B MOPSIIKE aNeUIALHMOHHOIO IPOU3BOJICTBA 00IACTHBIMU
Y MPUPABHEHHBIMU K HUM CyJaMH, U MPUHATOE MO Kajobe, XoAaTalCTBY MOCTAHOBIIECHUE
CyJia aneuSIIMOHHON WHCTAHINH SBJIAETCS OKOHYATENIbHBIM U JaJIbHEeHIIeMy 00aJIOBaHUIO,
ONPOTECTOBAHUIO HE MOJJIEKUT.

PaccMoTtpenue xkano6, mpoTecTOB MPOKypopa Ha MOCTAHOBIICHUS CyJa aneUIIuOHHON
MHCTAaHLMH, MPUHATBIX [0 XOJAaTaliCTBY O BO30OHOBJIEHUU IPOU3BOJCTBA 110 BHOBb
OTKPBIBIIUMCS OOCTOSITEIBCTBAM, OCYLIECTBIISIETCS CYJOM KAacCallMOHHOW WHCTaHIIMU
HENOCPEACTBEHHO, 0€3 MPEIBAPUTEIBLHOI0 UX PACCMOTPEHMSI, C UICTPEOOBAHUEM YTOJIOBHOTO
Tena.

Cnocka. Ilynkr 13 - B pemakuuu HopmatuBHOTO noctaHoBieHus Bepxosuoro Cyaa PK ot
10.03.2022 Ne 3 (BBoAMTCS B IEUCTBHE CO JAHS MEPBOro 0(UIHUATBLHOTO OIMYOIMKOBAHNA).

14. IlonaHHOE B KacCallMOHHYIO MHCTaHIMIO XOJATaiCTBO, IO KOTOPOMY HMMEETCS
[IOCTAHOBJIEHUE CYJIbU O BO300HOBJIEHUU MPOU3BOACTBA IO BHOBb OTKPBIBIIMMCS
00CTOATENBCTBAM, MOMJEKUT PACCMOTPEHHIO KOJUIETMAIbHO, M MNPHUHATOE MO HTOram
PacCMOTPEHUS ITOCTAHOBJICHUE SIBJIIETCS OKOHYATEJIBHBIM, BCTYIIAET B 3aKOHHYIO CHILY C
MOMEHTA €r0 OrJIallleHHs] U JaldbHEeHIeMy 005KaJoBaHUIO, OIPOTECTOBAHUIO HE TTOJIEHKHUT.

Caocka. IIynkr 14 - B penakiiun HopmMaTuBHOTO noctanoByieHus: Bepxosnoro Cyna PK ot
10.03.2022 Ne 3 (BBoAMTCS B IEWCTBHE CO JAHS MEPBOro O(UIHUATBLHOTO OIMYOIMKOBAHUA).

15. ITocnenyromee cyaeOHOE pa3OMpaTEIbCTBO Jieja MOCIe OTMEHBI IIPUTOBOPa MIIH
[IOCTAHOBJICHUS M NPOBEICHUS pacclielOBaHMUs IPOU3BOAUTCSI B OOLIEM MOpPSIKE,
ycra"HoBieHHOM YIIK, cymoMm, BelHECHIMM I€pBOHAYalIbHBIA MPUTOBOP. B mpon3BoacTso
aneJUIIMMOHHON WMHCTAaHUMHU JEJ0 Ul MEepecMOoTpa IepelaeTcs B Cilydae, €CIM paHee
MIPUTOBOP M3MEHEH WM OTMEHEH JAaHHOW WMHCTAaHIMEW, a TakKe B CIy4ae €ro OTMEHbI
KAaCCallMOHHON MHCTaHIUEH.

BHOBb BBIHECEHHBIM MPUTOBOP WM TMOCTAHOBIEHUE MOTYT OBITh 00>KaJlOBaHBI,
MEPECMOTPEHBI 110 XOAaTaCTBY MPOKYpopa JINOO OMPOTECTOBAHBI B OOIIEM MOPSIIKE.

16. Cornacno cratbe 4 Koncturynuu Pecniy6nuku Kazaxcran HacTosiiee HOpMaTUBHOE

MOCTAHOBJICHHE BKIIIOYAETCS B COCTAB JICUCTBYIOIIETO MPaBa, SBJIAETCS 001Ie00s3aTeNbHBIM U

BBOJIMTCS B JICHCTBHE CO JHS IICPBOro 0(1)I/IIII/IaJIBHOFO OHy6J]I/IKOBaHI/I$I.
Ilpencenarens BepxoHoro Cyna

K. AcaHoB
Pecriy6nkn Kazaxcran
Cyapsa BepxoBHoro Cyza
Pecrry6mnkn Ka3axcraH, cekpeTapb I'. AirpmaramberoBa
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