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O BHECEHMH W3MCHEHMH 1 AOMOMHCHAN B HOpMaTHBHOE NocTanoBlIecHUE BepxoBHoro Cyna
Pecry6mmxu Kaszaxcran ot 28 mrons 2002 roga Ne 13 "O cyne6Ho#M mpakTHKe IO AeaaM 00
YCTaHOBIIEHHH ()aKTOB, HMEIOIINX IOPAAUIECKOE 3HaUeHHE"

Hopmarusroe nocranoBinenue BepxosHoro Cyna PecniyOnuku Kazaxcran ot 20 anpens 2018
roaa Ne 6.

1. BHecTn B BhIIIEyKa3aHHOE HOpMaTWBHOE MocTaHoBleHne BepxoBHoro Cyna

Pecny6niuku Ka3zaxcran cienyroiiyie n3MEHEHHUS U IOTIOJIHEHUS :
1) myHKT 3 U30XXUTh B CIAEAYIONIEH peaaKIIvu:

"3. B xome mpoBeeHHS MOATOTOBKH Jeja K CyJeOHOMY pa3zOoupaTeiabCTBy CYAY
HEOOXOIMMO BBISICHATH Y 3asIBUTENSI HATUYHE IOPUIAISCKOTO MHTEpeca B yCTAHOBICHUHU
¢dakTa, TpeObOBaTh OT 3asgBUTENS MUCHMEHHBIE JOKA3aTEIhCTBA, CBUIACTEIHCTBYIONIHE O
HEBO3MOXKHOCTH TMOJy4YEHUs] JIMOO BOCCTAHOBJICHHS HAJJIEKAIIETO JOKYMEHTa,
YIOCTOBEPSIOIIETO 3TOT (PaKT.

[Toxg HEBO3MOXXHOCTHIO MOJYYECHHUSI TOKYMEHTA ClIeAyeT MOHUMAaTh JTUOO OTCYTCTBHUE
MOpsAJIKa PETUCTPAIMM TOTO WM MHOTO (akTa (Hampumep, HaxXOXKJICHUE Ha W)KIUBECHHH),
1100 HECOOII0/IeHNE TMOPSKa perucTpanuu (Hakta 1 HEBO3MOKHOCTh TPUOETHYTh K HEMY B
JaHHBIX yCIOBUAX (Hampumep, (GakT cMepTd, (pakT mpU3HAHUS OTIIOBCTBA B TE€X CIydasx,
KOT/Ia poAuTeNnu pedeHKa, He 3aperucTpUpoBaB Opak IOcCie €ro pOoXACHHUS, HE BHECIH
CBOCBPEMEHHO HCIHPABICHHUSI B 3alUCh O POXIACHUU peOEHKA W ITOrO CHENaTh HENb3s
BCJIEACTBHE cMepTU OTIA). [lo HEBO3MOXKHOCTBIO MONYYeHHsS] JOKYMEHTa TaKKE CIIETyeT
NOHUMATh CJIy4yau, KOTJa JOKYMEHTHI, MOATBEPKAAtoNIe PakT, UMEIOTCS, OJHAKO B HUX
JOMYUICHBl OIMIMOKM WM HETOYHOCTH, JHUIIAIONINE JOKYMEHT J0Ka3aTelIbCTBEHHOTO
3HAYEHUS, UCTIPABUTh KOTOPHIE HEBO3MOKHO (HAIIPUMEDP, aKT O HECHACTHOM CITy4ae).

[Ton HEBO3MOXXHOCTHIO BOCCTAHOBIICHUSI YTPAUYCHHOT'O JOKYMEHTA CIeAyeT MOHUMATh
OTCYTCTBHE y COOTBETCTBYIOUIETO JHIIA BO3MOXXHOCTH BBbLAATh yOJUMKAT HEOOXOIMMOTO
JOKYMEHTA BCJICJICTBUE €TO YTPAThI UM YHUUTOKCHHUS.

CynaMm cnenyeT OTTpaHUYMBATH JOCYNEOHBIH MOPSIOK pa3pelieHusl cropa oOT
BHECYI€OHOTO MOpsi/IKa YCTaHOBJICHUS IOPUANYECKOTO (hpaKTa.

[Ton BHecyaeOHBIM MOPAAKOM YyCTaHOBIEHHS (akTra cileAyeT MOHUMATh
NpEeIyCMOTPEHHBIM 3aKOHOJATENbHBIMU aKTaMU MOPSAOK, MPH KOTOPOM HMEETCs
BO3MOXKHOCTb, ITyTEM OOpaIleHusi B TOCYJapCTBEHHBIA OpraH, OpraHU3aIUi0, HHOMY JIUILY
MOJIy4YUTh JTUOO BOCCTAHOBHUTH HAJUJIEKAIIUE JOKYMEHTHI, YAOCTOBEPSAIOIINE FOPUIUIECKHI
¢axkr.



Ecnu neficTByronmM 3aKOHOIATEIILCTBOM MIPEyCMOTPEH HHOM (BHECYICOHBIN) MOPSIOK
UX YCTAHOBJIEHMS, TO CYJJOM B COOTBETCTBHMM C MOJMYHKTOM 1) yacTu mepBoil cratbu 151
['TIK B mpueme 3asBJICHHS TOJDKHO OBITH OTKA3aHO.

B cnydae ommbGo4HOr0 NMpUHATUA 3asBJICHHUS W BO30YXKICHHS JieJla OHO MOJIEKHUT
MPEKpaIleHUIO Ha OCHOBaHUM nojnyHkTa 1) crareu 277 T'TIK.";

2) TOTOJIHUTH MyHKTOM 3-1 CIIeyIoIIero coiepKaHus:

"3-1. IIpu pa3pemeHnu BOIIpOCa O HAJTUYUU WM OTCYTCTBUU CIIOpA O IPaBe CylaM B
MOPSIZIKE TOJATOTOBKU Jiefia K CyleOHOMY pa3OMpaTenbCTBY CIENYyeT BBISICHUTH, C KaKOU
LEJbI0 3asBUTENI0 HEOOXOAMMO YCTAHOBJIEHUE IOpUAMYECKOro (Qakra, Kakue
IIPaBOOTHOILLIEHHUSI MOTYT BO3HMKHYTh IPHU €r0 YCTAaHOBJICHWM, UMEIOTCS JIM APYTHeE JULA,
KOTOPBIE MOTYT CTaTh YYaCTHUKAMHU 3TUX NMPABOOTHOLIECHUH.

Hanuuue Takux JML, KEJAOIUX HWIM BCTYNHMBUIMX B COOTBETCTBYIOLIEE
IPaBOOTHOIIIEHHUE, MOKET CBUAETEIBCTBOBATh O HAIMUUHU CIIOPA O MPABE.

Ecnu npu coBepiieHUn JEHCTBUI IO MOATOTOBKE JieNa K CyJAeOHOMY pa30HpaTeabCTBY,
00 TPU PACCMOTPEHUH JIeJia MO CYIIECTBY CY/ibsl YCTAHOBUT, YTO UMEETCS CIIOp O MpaBe,
MO/IBEZIOMCTBEHHBIN Cy/ly, OH 00513aH BBIHECTH ONpe/ieJIeHue 00 OCTaBJICHUU 3asiBIICHUs 0€3
paccMoTpeHusi Ha ocHoBaHMM nojnyHkTa 13) crateu 279 I'TIK u pa3bsCHUTH 3asBUTENIO U
JIPYTUM 3aUHTEPECOBAHHBIM JIMLIaM MX MPaBO Ha oOpallieHue B CyJ B MOPSJIKE MCKOBOTO
IIPOU3BOJICTBA.

YcraHoBiIeHNE HAIUYUS WM OTCYTCTBUS CIIOpA O IIPaBe HEOOXOIMMO JJIs pa3rpaHUYeHUs
BH/JIA TPAXKIAHCKOTO CYJIOIPOU3BOICTBA C LIEJbIO MPABUIIBHOIO Pa3peIIeHUs IeTa.

He MoxeT cuMTaThCsl CyIIECTBEHHBIM HAPYLIEHHUEM HOPM IPOLECCYAIBHOTO IpaBa
clly4yad, KOrja CyJ MpHU OTCYTCTBHUHU CIIOpa O MPaB€ BBIHEC OLIMOOYHOE OMpenesieHHe 00
OCTaBJICHUU 3asIBJICHUs 0€3 PACCMOTPEHHUS U PEKOMEHI0BaJI 3asBUTEII0 OOpAaTUTHCS B CY[ B
MOPSJIKE HCKOBOT'O MPOU3BOJICTBA.

Cnop o mpaBe HE MOXET BO3HUKHYTb MPU YCTAaHOBJICHHHM HOPUAMYECKOTO (akTta
perucTpaluu poxKIeHUs, YChIHOBIICHUS (yAouepeHus), Opaka, pa3Boaa U CMepTH (MOAMYHKT 3
) wactu BTOopo# cratbu 305 I'TIK), npruHaaIeKHOCTH MPABOYCTAHABIUBAIOIIUX JOKYMEHTOB (
3a MCKJIIOUYEHUEM BOMHCKHMX JIOKYMEHTOB, IaclOpTa, YJIOCTOBEPEHUS JMUYHOCTH U
CBUJIETEJIbCTB, BBIAABAEMbBIX YINOJHOMOYEHHBIMU OpraHamu) JIMIYy, UMs, OTYECTBO HJIU
(dbaMuIIdsi KOTOPOTO, YKa3aHHbIE B JOKYMEHTE, HE COBIAJAalOT C UMEHEM, OTYECTBOM WIIH
(dbaMunuen 3Toro auUa Mo NacnopTy WM YAOCTOBEPEHUIO JTUYHOCTH, UIH CBUAETEIBCTBY O
poxaeHuu (moanyHKT 5) yactu Bropou ctateu 305 I'TIK), HecuacTHOro ciydasi, €Clii OH HE
MOKET OBITh MOJTBEPkAEH B MHOM Topsiike (moAmyHKT 7) yactu BTopol cratbu 305 I'TIK),
CMEpTH JIUIIa B OMPEJIeIEHHOE BPeMsI IIPU ONPEEICHHBIX 00CTOSATENbCTBAX B ClIydae 0TKa3a
OpraHoOB 3aIlMCH AKTOB IPaXKIaHCKOT'0 COCTOSIHUS B PETUCTPALIMKM CMEPTHU (MOAMYHKT §) 4acTu
Bropoii ctateu 305 I'TIK).";

3) nyHKT 4 U3JI0XKUTh B CIEAYIOLIEH pelaKIiu:



"4, ®akT poJICTBEHHBIX OTHOUIEHUI COTJIACHO MOANYHKTY 1) yactu Bropoil crateu 305
I'TIK ycTanaBnuBaeTcs B CyJe0HOM MOPSJIKE TOJBKO B TE€X CIydasiX, KOTrJa CTENEeHb POJICTBA
HEMOCPEICTBEHHO MOPOKIAET IOPUANUECKHUE TOCIEACTBUS, HAIPUMED, €CIU YCTAaHOBIICHHE
Takoro (akra HEOOXOAUMO 3asBUTENIO JJIs TMOJIYUYCHHUS CBHJCTEIHCTBA O IpaBe Ha
HaceICTBO, 0OPMIICHUS TTpaBa HA MOJYYEHUE OCOOUS MO CIy4aro MOTEPH KOPMUJIIbIIA.

YcranoBieHue akta poJICTBEHHBIX OTHOIICHHM, KaK MPaBUiIO, MOXKET UMETh MECTO B TEX
Clly4asiX, KOrJja poJICTBEHHUKU HE MOTYT NMOATBEPAUTH JaHHBIN (aKT MyTeM HpeabsBICHUS
COOTBETCTBYIOIIMX JOKYMEHTOB.

CrnemyeT uMeTh B BUJly, YTO POACTBEHHAS CBSI3b MEXIY POAUTEISIMU U IETbMH, OpaThsiMU
, CecTpaMmu, JenylkamMu u 0adylkamu, SBISIONIMMUCS HACIECIHUKAMU TIEPBON M BTOPOM
ouepeid, JOKYMEHTAIbHO MOXET IMOJTBEPKAAThCA MyTEeM MPEIbsBICHUS CBUACTEILCTB O
pErUCTpali aKTOB IPa)KJaHCKOTO COCTOSHUS (CBUAETEIBCTB O POXKIACHUU, CBUJIETEIILCTB O
perucTpanuu, pacTopKeHuu Opaka U T.I.), MOITOMY 3aMHTEPECOBAHHBIMHU JIMIIAMU,
MOAAIOIIUMHU 3aBJICHUSI 00 YCTAaHOBJICHUU (haKTa POJICTBEHHBIX OTHONIECHUMN ISl BCTYILJICHUS
B MpPaBO HACJIEAOBAHHUs, KaK MPaBUIIO, SBISIOTCA HACIECIHUKUA MOCIEAYIOLIUX OYEepeleH,
KpOME MEPBOW U BTOPOM (ABOIOPOJHBIE OpaThsi U CECTPHI, 1411, TETH U TIp.).

Cymnpyru KpOBHBIMU POJICTBEHHUKAMU HE SBIISIOTCS, MOITOMY (DaKT POJCTBEHHBIX
OTHOILICHUH MEXIY HUMHU YCTaHOBJIEH OBITh HE MOXKET.

He Moxer ObITh ycTaHOBIEH (PaKT POACTBEHHBIX OTHOIICHUN C IEJIbI0 MPUHATHS
HACJEJCTBa MO T€M OCHOBAaHMSIM, YTO YMEpPUIMUA MpPH KU3HU MpPU3HABAI ce0S OTLOM
3asgBUTEIIA.";

4) B IyHKTE 5:

CJIOBO "WJIM'" UCKIIFOUMTH;

a03a11bl YETBEPTHIN U MATHINA HCKITFOYUTh;

5) NyHKT 8 U3JI0KUTH B CIACAYIOIIEH PEIAKIIUN:

"8. @akT HaIU4YKS JOKYMEHTOB, MOJATBEPKAAIOIMINX BJIaJE€HUE, MOJIb30BaHUE U (UJIN)
pacropspkeHue 00beKTaMU HEJIBUIKMMOTO HUMYIIECTBA, MOXET OBITh YCTAHOBJICH, €CIU Y
3asIBUTEJISI UMEJICSl IPABOYCTAHABIMBAIOIIHNI JIOKYMEHT O MPUHAJJIEAKHOCTA UMYIIECTBA, HO
OH YTpayeH, U yKa3aHHbII (aKT HE MOXKET ObITh YCTAaHOBJIEH BO BHECYACOHOM MOpPSIKE B
CuiIy nojamnyHkTa 6) yactu Bropoit ctateu 305 T'TIK.

He MoxeT ObITh yCTaHOBIIEH TaKoU (DAaKT, €Clid B MPAaBOYCTaHABIMBAIOIIUX JOKYMEHTAX O
MIPUHAJICKHOCTH UMYIIIECTBA JOMYIIIEHA OlIOKa.

Takoii (akT HE MOXET OBITh YCTAHOBJIEH B IMOPSJKE 0COOOTO MPOU3BOJICTBA, €CIU

oOpalieHue 3asBUTEINS CBA3AHO C HATMYKMEM MPUTA3aHUN HA 3TO UMYIIECTBO APYTUX JIHIL.";
6) yHKT 9 TOMOJHUTE a03alaMu TPETHUM U YETBEPTHIM CJICIYIOMIETO COACPKAHUS:

"[Ipu paccmMoTpeHuH 3asiBIIeHUs] 00 YCTaHOBJIEHUM (paKkTa HECYACTHOTO Cilyyasi CyJ He
BIIPABE OMPEICNIATh MPUYUHBI M CTETEHb YTPAThl TPYAOCIOCOOHOCTH, TPYIITY U BpEeMs
HACTYIUIEHUSI NHBAIUJAHOCTH.



Pe3omroTHBHAs 4acTh PEIICHUs TOJKHA COAEPKATh CBEACHUS, OJIEXKAIINE OTPaKEHHUIO
B aKT€ O HECYACTHOM ciyyae mo (opme, yTBEpKIACHHON YIMOJTHOMOYEHHBIM OPraHoOM IO
Tpyny (cratbst 190 TpymoBoro koaekca Pecrryonuku Kazaxcran).";

7) nyHKT 11 qomoaHUTH ab3a1eM 4YeTBEPTHIM CIIEIYIOLIEr0 COACPKAHU:

"Takue (hakTbl TaKKe MOTYT OBITh YCTAaHOBJICHBI IMOCJIE BBEJACHUS B JCHCTBHE 3aKOHA
Pecny6omukn Kazaxcran ot 12 suBaps 2007 roma Ne 225-111 "O BHeceHMH U3MEHEHUH U
nononHeHuit B I'paxxknanckuii konekc PecnyOnuku Kaszaxcran", ycTaHOBHBIIETO
IIECTUMECSYHBINA CPOK MpUHTHS HaciencTBa (myHkT 1 crateu 1072-2 I'K).";

8) B myHkTe 12:
nociie cioB: "O 6pake (cymnpykecTBe) U cembe" nonoHuTh cioBamu (nanee-KobC);
nocJse cioBa "HacjeAcTBa" MOMOJHUTH cloBaMH ",pakTa pabOThI Ha ONpEEeTEHHOM
MNPEANPUATUN WA Yy APYTOro JIMIA JJIi UCYUCIEHUS] TPYAOBOTO CTaxa, 00 yCTaHOBJICHUU
dbakta poxaeHus pebenka naHHOW KeHHMHOW (nyHKT 4 ctathu 187 KobC), 006
YCTaHOBJICHUH (DAKTOB pErMCTpaliu poxxaeHus opaiiMaHoB (yHKT 3 cratbu 184 KobC).";
9) nonoJIHUTE MyHKTOM 12-1 cieayromiero coaepkaHusi:

"12-1. He nmoanexkat pacCCMOTPEHHUIO CYJIOM B MOPSJIKE 0COOOTO MPOU3BOJICTBA JieJia 10
3asBJICHUIO JIMI] 00 YCTAaHOBJEHUU (AKTOB BJIAJICHUS CAMOBOJIBHO BO3BEJCHHBIM, HE
MPUHATHIM B SKCIUTyaTallMI0 CTPOEHUEM, COOPYKEHHEM, a TAaK:KE CTPOCHUEM, COOPYKEHUEM,
3aperuCTPUPOBAHHBIM Ha JIPYroe uMs, 00 YCTaHOBIIEHUU (PAKTOB BIIAJCHUS, MTOJTH30BAHUS H (
WIM) PaclopsbKEHUs aBTOTPAHCIOPTHBIMU CPEICTBAMU M JIFOOBIM JPYTUM JBUKUMBIM
UMYIIECTBOM, MPUOOPETEHHBIMH IO CclelKe, He O(OpPMIEHHONW B COOTBETCTBUU C
3aKOHOJATEIHCTBOM.

Takue TpeOoBaHUS MOAJIEKAT PACCMOTPEHHUIO CYJIOM B MOPSIIKE UCKOBOI'O MPOU3BO/ICTBA.

2. CornacHo cratbe 4 Koncturyuuu Pecriyonuku Kazaxcran HacTosiiiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJIFOYAETCS B COCTAB JICWCTBYIOIIETO MPaBa, SBIACTCA 00111e0053aTeIbHBIM U
BCTYIIA€T B CHITY CO JHS €ro 0(pUIIHaIbHOTO OMyOJIUKOBAHMUS.

Ipencenarens BepxoBHoro Cyna
P P % JK. AcaHoB
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