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O cyne6HOM mpUTOBOpE

Hopwmarusuoe nocranoBnenue BepxosHoro Cyma Pecniy6nuku Kazaxcran ot 20 anpens 2018
roaa Ne 4.

CyneOHbIl IPUTOBOP - BAXKHEUIIINM aKT MPUMEHEHHUS TTpaBa, KOTOPBIM MOJIBOJIUTCS] UTOT
BCEMY IMPEIUIECTBYIONIEMY POU3BOACTBY IO YTOJIOBHOMY JIETY.

B nensix coBepiieHCTBOBaHUS CYAEOHOW MPAKTUKH, YCTPAHECHUS HUMEIOIIUXCS
HEJIOCTAaTKOB M YJIYUYLIECHUsI KaueCcTBa IPUTOBOPOB IJIeHapHOE 3acenanne BepxosHoro Cyna
PecniyOnuku Kazaxcran mocTaHOBISET JaTh CIAEAYIONINE PA3bsICHEHNUS.

1. CormnacHo 3aKOHY MPUTOBOP - 3TO PELICHHUE MO YrOJIOBHOMY JI€Ny, BHIHECEHHOE OT
nMmenu PecnyOnuku Kazaxctan B cyneOHOM 3acelaHUM CYyJOM MEPBON M aneJUISIuOHHON
WHCTAHIMHI 1O BOIIPOCY BUHOBHOCTHU WMJIM HEBUHOBHOCTH MOJCYANUMOTO U O IPUMEHEHHUH WIH
HEMPUMEHEHUU K HEMY YTOJOBHOTO HaKa3zaHHs C COOJIIOJEHHEM IPHUHIIMIIOB MPaBOCYIUS,
yka3zaHHbIX B nyHKTe 3 crarbu 77 Koncruryuum Pecnybnmku Kaszaxcran (nmanee -
Kouctutynus) u B riaBe 2 YronoHo-nporeccyanbHoro Konekca Pecniyonuku Kazaxcran (
nanee - YIIK).

[Ipu npuHATHN pelIeHUH, MPEyCMOTPEHHBIX IMyHKTaMHU 4), 5) yacTu nepBoi crathu 431
VIIK, aneniasiuvOHHON WHCTaHIIMENW BBIHOCHUTCS TOCTAHOBJIEHHWE 00 OTMEHE MpuroBopa (
ITIOCTAHOBJICHHUS) CyJia IIEpBOM MHCTAHIIMU U 3aTeM C COOJII0IcHHEM TpeOOBaHUM TIiIaBbl 46
VIIK nocTaHOBIISI€TCS HOBBIM TPUTOBOP.

[TpuroBop o0Osi3aTeneH A Bcex 0€3 MCKITFOUCHUS TOCYIapCTBEHHBIX OPTraHOB, OPTaHOB
MECTHOTO CaMOYNIPaBJIEHHUS, FOPUINYECKUX JINLI, TOJPKHOCTHBIX JIMIL, TPAXAAaH U MOJICKUAT
HEYKOCHUTEJIbHOMY HCTIOJIHEHHUIO.

[TocTanoBieHNE TPUTOBOPA OT UMEHU FOCYIaPCTBA, €r0 3HAYUMOCTh TPEOYIOT OT Cyaei
OCO3HAHUSI 0CO00I OTBETCTBEHHOCTH 3a €r0 3aKOHHOCTh 1 0OOCHOBAHHOCTb.

2. CygaMm cienyer UMETh B BHJAY, YTO MPUTOBOP SIBISIETCS 3aKOHHBIM, €CJIM OH
MTOCTAHOBJICH 3aKOHHBIM COCTaBOM CYJia C COOJIFOJICHUEM TPaBWI MOJACYIHOCTH, B TOUHOM
COOTBETCTBHH C TPEOOBAHMSIMU YTOJIOBHO-TIPOIECCYATHHOTO 3aKOHA O MPOIIEAyPe CyAeOHOTO
pa3OuparenbCTBA HA OCHOBE MPHUHIIMIA COCTSA3aTEIBHOCTH W PABHOIPABUS CTOPOH C
oOecrieyeHneM UX JOCTyINa K HUCCIEIOBAaHUIO JOKa3aTEIbCTB HA PABHBIX OCHOBAHUSX, MPHU
YCJIOBUU MPABUIIBHOTO IPUMEHEHHS] HOPM IpaBa.

OO60OCHOBaHHOCTH MPUTOBOPA O3HAYAET, YTO OH OCHOBBIBAETCS Ha JOKa3aTeJIbCTBAX,
KOTOpbIe coOpaHbl C COOJI0ICHUEM TPeOOBaHMI 3aKOHA M HEMOCPEJICTBEHHO B CyACOHOM
3aceJaHuU TMOJHO, OOBEKTUBHO U BCECTOPOHHE MCCIIEOBAHbI, MPUBEJEH WX aHAIU3 U JlaHa
HaJjieKanias OlleHKa, a BbIBOJIbI Cy/1a MOTUBUPOBAHBI.



3. O6patuth BHUMaHUE CYJOB Ha Ba)XKHOCTb COOJIIOJIEHUS MPOLIECCYaJbHBIX HOPM,
periiaMeHTUPYIOIUX TpeOoBaHus K (popMe U COAEPKAHUIO MPUTOBOPA, YTO CIIOCOOCTBYET
IIOJITHOMY PACKPBITUIO COAEPKaHUS IPUHATHIX CyJ0M pemeHuid. OH JOJIKEH COOTBETCTBOBATH
Kak 1o ¢opme, TaK U Mo CoAepKaHuI0 TpeboBaHusIM cratei 395, 396, 397, 398, 399, 400, 401
VIIK.

[Ipu cocraBieHnU NPUroBOpa CIAEAYET PYKOBOJACTBOBATHCS BHYTPEHHUMU JIOKYMEHTaMU
CyZ1e0HOM CUCTEMBI, PErJIaMEHTUPYIOUIMMHU BOIPOCH! IOPUANYECKON TEXHUKHU U MMApaMETPhI
COCTaBJICHUSI Cy1I€OHBIX aKTOB.

4. TlpuroBop M3NaraeTcs Ha sI3bIKE CYJOMPOU3BOJICTBA, B SICHBIX, HOHITHBIX BBIPAKEHUSX,
0€3 U3MUIIHUX MOBTOPOB TOXKIAECTBEHHBIX MO CMBICIY ()pa3 U IPOMO3AKUX MPETIOKECHHI.
[IpuroBop uznaraeTcst MOCNeI0BaATEIBHO C TEM, YTOOBI Ka)K/10€ HOBOE MOJI0KEHHE BBITEKAJIO
U3 MPEIBIYIIEro U ObUIO JJOTUYECKH CBA3aHO ¢ HUM. HepomycTumo onucanue coObITHIA, HE
OTHOCSIIIMXCS K paccMaTpuBaeMoMy Jielly, YnoTpeOJjeHHe HETOYHBIX (OPMYIHUPOBOK,
HEMPUHATBIX COKPAIIEHUM, CIOB M BBIPAKEHUN, HENPUEMJIEMBIX B O(QHIIMATIbHBIX
nokyMeHTax. IlokazaHusi y4aCTHHUKOB Ipoliecca MPUBOIATCS OT TPETHETO JULA U JOJIKHBI
COJIEPKATh U3JI0KEHUE TOJBKO TE€X CBEICHMM, KOTOPBIE KACAIOTCA PACCMATPUBAEMOrO JEa.
[Tpu 3TOM HE0OX0AUMO OTpakaTh HOMEp (aiisia, Bpems AOMpoca YKa3aHHOT'O JIHIla B CiIydae
(buKcupoBaHUs CyAeOHOI0 3acelaHusl CPEACTBAMU ayIHO0-, BUICO3AMKICH.

HcnpapneHusi B pUroBOp B COOTBETCTBUU € 4acThio msAToi ctaTthu 395 VIIK moryT ObITh
BHECEHBI TOJIbKO B COBELIATEIbHON KOMHATE, OTOBOPEHBI M YAOCTOBEPEHBI NOAMUCHIO CYAbU
Ha COOTBETCTBYIOIEH CTpaHUIIE MPUTrOBOpa. BHECEHUE KaKUX-THOO0 UCIIPABICHHUM TTOCIE €ro
IPOBO3IJIAIIEHUS HE JOIMyCKaeTcs. Bece BOmpockl pemaroTes U U3J1aratoTcs B IPUroBOpPE Tak,
yTOOBl HE BO3HMKAJO 3aTPYJHEHHM NHpH €ro HMCHoJHEHUuHU. [1odaHBII TEeKCT mpuroBopa
IIOJJIEKUT U3TOTOBJICHUIO B COBEIATEIBHON KOMHATE, MOIIMUCHIBAETCS CYAbEN U MOCIIE 3TOrO
OrjamlaeTcs B TOM e Cy/1e0HOM 3ace/laHu, B KOTOPOM 3aKOHYMIIOCH Pa30MpaTenbCTBO Aela.
Konus npuroBopa nomkHa ObITh BpydeHa OCYKJIEHHOMY WM ONPaBAaHHOMY, 3aIIUTHUKY U
OOBUHUTENIO B TEUECHHE MATH CYTOK, a IPHU OOJIbIIOM O0ObEeMe — He MO3JHee MATHAALATH
CYTOK IOCJI€ €ro MpOBO3TJameHus. Jpyrum ydacTHUKam mpolecca KOIHs IPUTroBopa
BpPYYAETCs B TOT K€ CPOK C MOMEHTA MOCTYTUIEHUS X0/1aTaliCTBA.

[locne mpoBo3riialieHusl MPUroBOpPa MPEACENATENbCTBYIOUIUN Pa3bICHAET CYLIECTBO
NPUHSTOTO PEIICHUS, O YEM JICJIAETCs OTMETKA B IMIPOTOKOJIE CYIeOHOTO 3aceAaHmsl.

B sToM e cyneOHOM 3acenaHuy MpeAceaaTeNIbCTBYONINI TOKEH pa3bsICHUTD CPOK U
NOPSIIOK  00KallOBaHUsI MPUTOBOpA, €ro HCIOJIHEHHUs, IOCIEICTBUS HEHUCIOJIHEHUS
IIPUTOBOPA U UHBIE BOIIPOCHI, peaycMoTpeHHbIe cTaTtbent 402 YIIK.

OrnainieHue yCTHBIX BBIBOJOB, HE O0JIE€UEHHBIX B YCTAHOBJICHHYIO 3aKOHOM MUCHbMEHHYIO
(dbopMy U HE TIOJINMMUCAHHBIX CYAbEH, CyI€OHBIM IPUTOBOPOM HE SBIISIETCS.

5. Pa3pscHUTH cyaam, 4TO MO KaXJAOMY JIeJly B OJHOM CyA€OHOM pa3OHUpaTesbCTBE
HE3aBUCUMO OT KOJIMYECTBA MOACYAUMMBIX BBIHOCUTCS TOJIbKO OAWH Mpurosop. Eciwu
NOACYAUMOMY TPEIBbSABIECHO OOBHHEHHME B COBEPUIEHHMM HECKOJBKHUX YTOJOBHBIX



[IpaBOHAPyUIEHUH, Cy]l, IPU HAIMYUU K TOMY OCHOBAaHHi, IOCTaHOBJISET IIPUTOBOP, KOTOPBIM
MO0 OJTHUM 3MU307aM OOBUHEHHUSI ONPaB/bIBAET, a MO IPYTUM OCYKIAET €ro.

IIpu paccMoTpeHuM Aena B OTHOIIEHHH HECKOJBKHUX JIMIl CYJ B OAHOM IPHUIOBOpPE, B
3aBUCUMOCTH OT YCTAHOBJIEHHBIX B XOJI€ CYJ€OHOrO CIEICTBHUS OOCTOSTEIbCTB, MOXET
MPUHATH pelIeHrne 00 ONpaBAaHUK OJHUX U O IPU3HAHUU BUHOBHBIMU JIPYTHX.

6. OGBUHUTENBHBIA TPUTOBOP MOCTAHOBIISETCS, €CIU CYJIOM OECCIIOPHO YCTaHOBIIEHO,
YTO COBEPILIEHO YTrOJIOBHOE MPABOHAPYILIEHHUE, 3TO YIOJOBHOE MTPaBOHAPYLIEHUE COBEPIIEHO
MIOJICYIUMBIM, OH BUHOBEH B €0 COBEPILICHUH, €I0 BUHA ITOATBEPKICHA 10KA3aTEIbCTBAMH,
coOpaHHBIMH C COOJIIOZIeHMEM TpeOoBaHUU 3akoHa. [Ipu 3TOM TOMKHBI OTCYTCTBOBATH
OCHOBAHMS JUJIsl NIPEKPAIIEHUs] IPOU3BOJICTBA 10 A€y U OCHOBAaHUS JUIsl HAIPaBJICHUs Jieia
NpOKypopy, npeaycMorpeHHsle ctatheld 323 VYIIK. BUHOBHOCTH nulla B COBEPILICHUH
YTOJIOBHOTO NpPaBOHAPYIUEHUs MPU3HAETCS JIOKA3aHHOM JIMIIb B TEX Clydasx, KOrjaa Cyn,
PYKOBOJCTBYACh TMPE3YyMIILMENH HEBUHOBHOCTH, MCCIENOBAB BCE J0Ka3aTeJbCTBA
HEIOCPEICTBEHHO, TOJKYS BCE HEYCTPAaHMMBbIE COMHEHUS B MOJIb3Y MOACYIMMOIO, B paMKax
HaJyIeKanled TpaBoOBOM MPOUEAYPHI Jal OTBETHI HA BCE BOIPOCHI, yKa3aHHbIE B cTaThe 390
VIIK.

7. OOBUHUTENBHBIA MPUTOBOP C Ha3HAYEHUEM YTOJIOBHOTO HaKa3aHMs, MOJIEKAIIETO
OTOBIBAHUIO OCY’KJIEHHBIM, MIOCTAHOBJISIETCS B OTHOIIEHUH JIMIA, BAHOBHOTO B COBEPLICHUU
YrOJIOBHOI'O IPABOHAPYILICHUS, IPU YCIOBHHM, YTO 3a COBEPUIEHHOE YIOJOBHOE
NpPAaBOHAPYLICHUE OH MOMJIEKUT HAKA3aHUIO M OTCYTCTBYIOT MPENATCTBUSA IS €ro
Ha3HAYCHUS U OTOBIBAHMUSL.

8. B cooTrBercTBUM ¢ "acThio mmiecTor ctaTtbu 393 YIIK 0OBUHUTEIBHBIN MPUTOBOP C
Ha3HAYEHUEM YTOJIOBHOTO HaKa3aHUsA MU OCBOOOXKJIEHUEM OT €ro OTOBIBAaHUS TOCTAHOBIISIETCS,
€clIi B Cy/1IeOHOM 3ace/laHuu YCTAHOBJICHBI MPEYyCMOTPEHHbIE 3aKOHOM OOCTOSITENIbCTBA, a
UMEHHO:

€CJIM K MOMEHTY €0 BBIHECEHUS U3/1aH aKT aMHUCTUH, OCBOOOXKIAIOIINANA OT IPUMEHEHUS
HaKa3aHUsl WIK OTObIBAHUS, HA3HAYEHHOT'O OCYXJICHHOMY 32 COBEPIIEHHOE UM yTOJIOBHOE
IIpaBOHAPYLIEHUE;

KOrJla BpeMsI HaXOXIEHHUS MOJCYIUMOro IMOJ CTpaXed MO AAHHOMY €Ny, C yYETOM

IIPAaBWJI 3a4€Ta, YCTAHOBIICHHBIX cTaTbeil 62 YK, mornomaer Ha3Ha4€HHOE CyJJOM HAaKa3aHHUE.

OOBUHUTEIBHBIN TPUTOBOP B OTHOIICHUH JIMIIA, COBEPIIUBIIETO YTOJIOBHBINA MPOCTYIIOK,
MPECTYIUIEHNE HEOOIbIION WM CPEAHEN TAKECTU C HA3HAYEHHEM YTOJIOBHOTO HaKa3aHUS U
0CBOOOXKIEHHEM OT €ro OTOBIBaHMSI MOXKET OBbITh IIOCTAHOBJIIEH U B TOM Cjyuae, €cliu
BO3HUKIIIME Ype3BblYAHbIE OOCTOSTEIbCTBA MOBJEKIM HACTYIUIEHUE O0CO00 TIKKUX
MOCJIC/ICTBUM JIJI YJICHOB €ro ceMbH (4acTh nepBas cratbu 76 YK).

[Icuxuueckoe paccTpOMCTBO JMWIA, JUILIAKOIIEE €ro BO3MOXKHOCTH OCO3HABATh
(bakTUYECKU XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBU (Oe3aeiicTBus) 100
PYKOBOJIUTh UMH, HACTYIHUBILEE MOCJIE COBEPILICHHS YTOJOBHOIO MPABOHAPYUIEHUS, HO A0
BBIHECEHUs NPUTrOBOpa MO €7y, MOCTYNUBIIEMY B CyJ C OOBHHUTEIbHBIM aKTOM, B



COOTBETCTBUU C YacThio mepBoi cratbl 75 YK Takxke sBIseTCS OOCTOSTENHCTBOM, B CUITY
KOTOPOTO BUHOBHOE B COBEPIIECHUU YTOJIOBHOTO MPABOHAPYILICHHUS JIUII0 HE MOXKET OTObIBATH
Haka3aHue. B Takux ciydasx cyj MOCTaHOBJISIET OOBUHUTEIHHBIA IPUTOBOP C Ha3HAYCHUEM
HaKazaHus U OCBOOOXKAEHHWEM OT ero oTObIBaHHsA. OJHOBPEMEHHO CYJ peliaeT BOMPOC O
HEOOXOAMMOCTH TPUMEHECHUS TMPUHYIUTEIBHBIX MEpP MEIUIMHCKOTO XapakTepa,
npeaycMOTpeHHBIX cTaThelt 93 YK.

B cnyuasx, korga nesHue, 3anpenieHHOe YrOJOBHBIM 3aKOHOM, COBEPIIEHO JIMIIOM B
COCTOSIHUM HEBMEHSEMOCTH WJIH JIUIIO TTOCJI€ BBIHECEHUSI TIPUTOBOPA 3a00JI€NI0 ICUXUIECKUM
paccTpoiCTBOM, JCJAIOIIUM HEBO3MOXHBIM HCIOJTHEHUE HaKa3aHWs, CYyJ BBIHOCHUT
MMOCTAHOBJIEHUE Ha OCHOBaHUU 4acTu nepBoi crateu 521 YIIK.

9. Bompoc o mpekpamieHu CyJoM YroJOBHOIO Jiejla Ha OCHOBAaHUM aKTa aMHUCTHUU
MOJIJIC)KUT PACCMOTPEHHUIO C MPOBEJACHUEM B COOTBETCTBHMM C YacCThlO TMepBOM cTathbu 321
VIIK npenBapuTENbHOTO CIyHIaHUA C y4aCTUEM MOACYAUMOoro. IIpu 3ToM noctaHOBJIEHUE O
MPEKPAIICHUU JIeJIa BBIHOCUTCSI CYJIOM MPU OTCYTCTBUU OOCTOSITENBLCTB, MPEMSITCTBYIOIINX
NPUMEHEHUIO aKTa AMHUCTHH, B KOTOPOM YKa3bIBalOTCS OCHOBAHUS NMPEKPAILICHUS JIej1a U
corjiacue MoJICYJMMOr0 Ha NMpUMEHEHHEe akTa aMHHCTUHU. [loa coriacueM MmojCyIuMOro
MOHUMAETCsl TOJHOE TPU3HAHUE WM TMPEIbSIBICHHOTO OOBHHEHUS U 3asBICHHOTO
rpaxkgaHckoro ucka. IlocTaHoBlieHHME O MpEeKpalleHUU Jejia JO0JDKHO COOTBETCTBOBATH
TpedoBanusiM ctatb 327 YIIK u pa3pemiats BOIpOChl B3bICKAHUS TpaKJIaHCKOTO ucka. [Ipu
ATOM CJEAYyeT Y4ecThb, yTo Mo TpeOoBaHusM yactu nepBoi ctateu 170 VIIK cyn nomken
YIOBJIETBOPUTH IpakJaHCKUN MCK MOJHOCTHIO. B 3TOM K€ MOCTaHOBJICHUU CYyJ pa3periacT
BOIIPOC O BEILIECTBEHHBIX JOKA3aTEJIbCTBAX B MOPSAKE, YCTAHOBICHHOM YacCThIO TPEThEU
cratbu 118 YIIK.

B cnydae, xorja moJCyIUMBbIM cuuTaeT ceOsi HEBHHOBHBIM WM HE COTJACEH C
rpakJaHCKUM HCKOM, CyJl Ha3Ha4yaeT U MPOBOJUT TJlaBHOE CyJIeOHOE pa3OUpaTesbCTBO,
KOTOpOE 3aBEePINAETCS, MPU HATUYUU K TOMY OCHOBAHUH, TOCTAHOBJICHHEM OOBHHHUTEIIHLHOTO
MIPUTOBOPA ¢ Ha3HAYEHWEM BUHOBHOMY HaKa3aHUsS U OCBOOOKIEHUEM OT HETO.

Ecnu B xome cymebHOTO ciiencTBHs He OyIyT yCTaHOBJIEHBI OOCTOSTEIHCTBA,
NPEMATCTBYIOIINE MPUMEHEHUIO aKTa AMHUCTHH, TO CyJ B COOTBETCTBHM CO cTarbeil 343
VIIK nmpekpaiaer aeiao BCIeACTBUE aKTa aMHUACTHH.

Bonpoc o npuMeHeHnH akTa aMHUCTUU MO YTOJOBHBIM J€JaM, € BEIIECTBEHHBIMH
JI0Ka3aTeJIbCTBAMU TPU3HAHBI JICHBI'M U HUHBIC IIEHHOCTH, HAXUTHIE MPECTYMHBIM IyTEM,
MpeaMEeThl HE3aKOHHOTO MpEeANPUHUMATENIbCTBA U KOHTpPAOaH/bI, pelIaeTcs B TJIABHOM
Cy/ieOHOM pa30upaTenbCTBE, TaK KaK B COOTBETCTBUU C MYHKTOM 4) 4acTU TPETheil CTaThu
118 VIIK >t Bemu moieskar oOpaIieH|Io B JOXO04 rOCyAapcTBa 10 IIPUTOBOPY CY/Ia.

10. Pa3zpsacHUTH Cyam, 4TO CMEPTh MOACYAUMOTO BIICUET MIPEKPAILEHHE MPOU3BOACTBA M0
Jiey Ha 000U CTaJluu CyJJOIPOU3BOJICTBA IMyTEM BBIHECEHUS MOCTAHOBIICHUSI HA OCHOBAHUU
nyHkrta 11) yactu nepoii crarbu 35 u crareit 327, 343 VIIK. Ilpu Hanuuuum xonaraicTBa
CTOPOH JJII peadWINTAllMd YMEPILETO WU JJIsi PACCMOTPEHUS JieJia B OTHOIICHUU JAPYTUX



JIML, COBEPIIMBIINX YTOJIOBHOE IPABOHAPYIIEHUE COBMECTHO C HUM, a TAK)KE YCTAHOBJICHUS
MMYLIECTBA, JOOBITOrO MPECTYNHBIM IMYTEM, JEHEKHBIX CPEJICTB W MHBIX LIEHHOCTEH,
noJJeXKaluX KOHPUCKAUK WM O0ECHeUYMBAIOUIUX BO3MEIEHUE NMPUYMHEHHOTO Bpena,
IPOU3BOACTBO MO JENy MPOJOJDKAETCS M 3aBeplIaeTcs, P HAIMYUU K TOMY OCHOBaHUH,
IIOCTAHOBJICHUEM OOBHHMTEIBHOTIO MPUrOBOpa B OTHOLIEHWMH ymepuiero. Ilpu sTtom B
PE30JTIOTUBHOM YacTH MPUTOBOpPA (GOPMYITUPYETCS BHIBOJA O MPU3HAHUU €0 BUHOBHBIM I10
COOTBETCTBYIOILIEH CTaThE YTOJIOBHOI'O 3aKOHA 0€3 Ha3HAYEHUS] HaKa3aHUsl.

OO6BUHUTENBHBIA TPUTOBOP O€3 Ha3HAUCHUs YTOJOBHOTO HakKa3aHHWs JIHOO C
OCBOOOXJEHHUEM OT YrOJIOBHONM OTBETCTBEHHOCTH MOCTAHOBISETCS B OTHOIICHUU
HECOBEPILIEHHOJIETHETO MPU HAaJWYUMU OCHOBAaHWM, NpeaycMoTpeHHbIX cratbeil 83 YK. Ilpu
ATOM K HECOBEPILICHHOJETHEMY MOTYT OBITh NPUMEHEHBl TPUHYIUTEIbHBIE MEpPbI
BOCITUTATEIBHOTO BO3ACHCTBUS.

11. Cyaam HeoOX0AMMO UMETh B BUJY, YTO B CiIydyae HCTEUYEHHUS CPOKOB JIaBHOCTHU
IIPUBJICYEHUSI K YrOJOBHOM OTBETCTBEHHOCTH, YCTAaHOBJIEHHbIX cTatbed 71 VYK,
OPOU3BOJACTBO MO €Ny MOJJIEKUT MPEKPAIICHUI0 MYTEM BBIHECEHHS MOCTAHOBJIECHUS Ha
OCHOBaHMM NyHKTa 4) dactu nepBod crtatbu 35, crateir 327 u 343 VIIK nHa cramgum
IPEIBApUTENBLHOTO CIYIIAHUS WK B TJIABHOM CyZI€OHOM pa30upaTeIbCTBe.

Ecnu npoTuB npekpaiieHus no yKka3aHHOMY OCHOBAHHIO BO3Pa)KaeT MOACYIUMBIN, TO
IIPOU3BOJCTBO IO JIETy IPOJOJDKAETCS W 3aBEpLIACTCS, NP HAIMYMUA K TOMY OCHOBaHHWM,
MOCTAHOBJIEHUEM OOBUHUTEIBHOT'O MPUTOBOPA C OCBOOOXKIECHHEM OT YIroJIOBHOMU
OTBETCTBEHHOCTH 32 COBEPIIEHHOE YTOJOBHOE ITPAaBOHAPYIICHHE.

B cnyyae ycranoBneHust gakra MCTE€YEHHUs CPOKAa JABHOCTH B TJIABHOM CyIeOHOM
pa3z0OupaTenbCTBE, HAIPUMEDP, B Clydae MEepeKBAIM(PUKALNKA YTOJOBHOTO IPaBOHAPYILIEHUS,
CyJl MOCTaHOBJISIET OOBUHMTENbHBIA HPUTOBOP C OCBOOOXKIEHHWEM BHHOBHOTO JIMLA OT
YTOJIOBHOW OTBETCTBEHHOCTH.

Bonpoc o npumeHeHuMH cpoKa JAaBHOCTH K JIMIY, COBEPIIMBIIEMY YTOJOBHOE
MpaBOHApPYIIEHUE, 332 KOTOPOE MOXKET ObITh Ha3HAUeHa CMEPTHAs Ka3Hb WIHM MOKU3HEHHOE
JUIIEHHE CBOOOJBI, pa3peniaeTcsi CyJl0M TOJbKO B TJIaBHOM CyA€OHOM pa30HpaTeIbCTBE
IyTEM MOCTAHOBJIEHUS MpuUroBopa. IIpm 3ToM cyn BrmpaBe NPUMEHUTH CPOKU JTaBHOCTH,
MIOCTAaHOBUTHh OOBUHUTEIbHBI TPUTOBOP M OCBOOOAUTH JIMIO OT YrOJOBHOM
OTBETCTBEHHOCTU. Eciu cya He couyTeT BO3MOXXHBIM OCBOOOJUTH JUIIO OT YrOJOBHOM
OTBETCTBEHHOCTH B CBfA3U C HMCTEUYEHUEM CpPOKAa JaBHOCTH, TO OH IOCTaHOBJISIET
OOBMHMTENBHBII MPUTOBOP C HAa3HAUYEHHWEM HaKa3aHUsS B COOTBETCTBUU C YAaCThIO MATOM
cratbu 71 YK.

12. B cooTtBercTBUM € YacThio niepBoi ctathu 36 YIIK cyn BopaBe MoCTaHOBIECHUEM
IPEKPAaTUTh MPOU3BOACTBO MO Jeily JMOO MOCTAaHOBUTH OOBHMHUTENBHBIM MPUTOBOP C
OCBOOOKICHHEM BHHOBHOTO JIMIIA OT YTOJOBHOW OTBETCTBEHHOCTH MO HEPEAOUIUTHPYIOIINM
OCHOBAHUSIM B CBSI3U C €r0 JIESITEIbHBIM pacKassHUEM, IPUMUPEHHUEM C MOTEPIIEBIINM, B TOM
YKCIIe B OPSAJKE MEIUALINH, U 3arJIAXKMBAHUEM MPUYMHEHHOTO €My BpEJa, MPHU MPEBBIIICHUH



MpeJIeIOB HEOOXOJAMMON OOOpPOHBI BCJIEACTBUE CTpaxa, MCIyra WIM 3aMellaTelbCTBa,
BBI3BAHHOTO  OOIIECTBEHHO-OMACHBIM  MOCSATaTeIbCTBOM, MpPHU  OTCTAaBaHUU
HECOBEPILICHHOJIETHETO B IMCHUXWYECKOM pPa3BUTHHM, HE CBSA3aHHOM C IICUXHUYECKUM
pPaccTpOMCTBOM, TO ECTh B CIIy4asix, IPEAYCMOTPEHHBIX YaCThIO MEPBOM CTaTbh 65, CTaThSIMU
66, 67, yacTAMHU BTOPOU U TPETbEU CTaThbU 68, YACTHIO NEPBOM CTATBHU 83, YACTBIO TPEThEHN
ctatb 15 YK u mo apyrum HepeaOWIMTUPYIONIMM OCHOBAHUSM OCBOOOXKICHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH, MPSIMO MPEaycCMOTpeHHbIM B OOIieil yactu YTOJIOBHOTO
KOJIEKCA.

K HepeaOuauTUpyOIIMM OCHOBAHUSAM, BJIEKYIIUM MOCTAHOBICHUE OOBUHHUTEIBHOTO
IPUTOBOpa C OCBOOOXKJAEHHUEM OT YTOJOBHON OTBETCTBEHHOCTH, OTHOCSTCS TakKXe
00CTOATENIbCTBA, IPEAYCMOTPEHHBIC B IPUMEUYaHUAX K cTaThaM 125, 175, 253 (nyskr 1), 255
, 261,267, 287, 288, 296 (nyHkT 2), 347, 367 (nyHKT 2), 426, 442, 444, 445, 446, 447, 453
VK.

Bo Bcex aTux ciydasx OpuU OTCYTCTBHH CIIOpa MEXIY CTOPOHAMH O HaJIMYUU
00CTOSITEILCTB, BIEKYIIUX OCBOOOXKICHHE OT YrOJOBHOM OTBETCTBEHHOCTH, MPOU3BOJICTBO
10 JIeJly MPEKpaIlaeTcs NOCTAaHOBICHUEM Ha CTAJWM IMPEABAPUTEIBHOTO CIYIIAHWS WIINA B
TJIaBHOM CyJIeOHOM pa30upaTesbcTBE HA OCHOBAaHWHU MyHKTA 12) yacTu mepBod ctathu 35,
4yacTu nepBou cratbu 36, ctatet 327 n 343 VIIK.

OOBUHHUTENBHBIN MPUTOBOP C OCBOOOXKICHHEM OT yTOJOBHON OTBETCTBEHHOCTH TIO
yKa3aHHBIM OCHOBAHUSIM TMOCTAHOBISETCA JIMIIb MO 3aBEPIICHUH TJIABHOTO CYJeOHOTO
pa30upaTebcTBa B COOTBETCTBHUH € YacThIo msATOM cTaThu 393 VIIK.

13. B cooTBercTBHM ¢ 4acThio BochbMOil ctatbl 393 VIIK 0OBMHUTEIBHBIN MTPUTOBOP C
Ha3HAYCHHEM HAKa3aHMS U OTCPOUYKOM OTOBIBaHMSA HaKa3aHWs Ha OCHOBAaHUM YaCTHU MEPBOM
cratbu 74 YK, ¢ y4eTOM yCTaHOBIICHHBIX TAHHOW HOPMOI OIpaHUYE€HUM, IOCTAHOBIISIETCS B
OTHOIIEHWU OEPEMEHHBIX >KCHIIUH U KCHIIUH, UMEIOIIMX MaJIOJETHUX JIeTeH, MY>KYHUH,
BOCHUTHIBAOIINX B OJIMHOYKY MAJIOJIETHUX JIETEM.

OOBUHUTEIBHBIM MPUTOBOP C HA3HAYEHHEM HAKa3aHUs U OTCPOUYKOU OTOBIBAHUS
HAaKa3aHUs Ha OCHOBAaHHWM YAaCTH BTOPOM cTaTtbu 76 YK, ¢ y4eTOM yCTAaHOBICHHOW NaHHOMN
HOPMOM OrpaHWYEHHH, MMOCTAHOBJISAETCS B OTHOUIEHWH JIML, COBEPIIMBIIUX TSIKKOE WU
0c000 TSHKKOE MPECTYIUIEHHUE, NPU HACTYIUIEHUM 0CO00 TSKKHX IMOCHEACTBUM JUISl YWICHOB
€ro CEMbU BCIIEACTBUE YPE3BBIUANHBIX 00CTOATEIHCTB.

[Ipu 3TOM Ccynam ciielyeT UMETh B BUJY, YTO HAJIMYHUE XOTA Obl OJJHOTO U3 OCHOBAHMIA,
MIPEyCMOTPEHHBIX B YaCTH MEPBOM CTaThU 74 WM YacTU BTOpoi ctaThbu 76 YK, 00s3bIBaeT
UX 00CYJIUTh U PEIIUTH BOMPOC 00 OTCPOUKE OTOBIBAaHUS HaKa3aHUS C MIPUBEIEHUEM MOTHBOB

14. BBogHas yacTh IPUTOBOpa JIOJKHA COOTBETCTBOBATh TpeOoBaHUsIM cTathl 396 YIIK
M HAYMHATHCA C yKa3aHUs Ha TO, YTO OH MOCTaHOBJIEH nMmeHeM PecmyOnuku Kazaxcraw.
JlaToil MOCTaHOBJIEHUSI MPUTOBOpa SIBISETCS JI€Hb, MECSI] U TOJl €ro MPOBO3IJIAIICHUS.
MecToM MOCTAHOBJICHHUS SIBJISICTCSI TOPOJ] WJIM MHOW HACEJIEHHBIN MYHKT, TJIe TPUTOBOP ObLI



(aKTHUeCKU BBHIHECEH U MOJNUCAH MpPEeACEeNaTeNbCTBYIOIIMM WJIH COCTaBOM cyJa IpH
KOJIJIETUAJIBHOM PAaCCMOTPEHUU JeT1a.

B »T0if yacTu mpuroBopa, KpomMe TOro, JOJKHBI OBITh YKa3aHbl MOJTHOE U TOYHOE
HAaMEHOBAaHHE CyJa, NOCTAHOBUBLIETO IMPUTOBOP, COCTAB CyJa C YKa3aHUEM JIOJIKHOCTEH,
rOCy/IapCTBEHHBI OOBHHHUTENb, 3alIUTHUK, CEKPETaph CyNeOHOr0 3aceaHus, MePeBOIIHK,
ApyrM€ YYaCTHHUKM Ipolecca, UX MPEACTAaBUTENIM, €CIM OHU INPUHUMAIU yyacTtue. B
OTHOLICHUM KAXZOTO JHUIA, KOTOPOE YINOMHHAETCS BO BBOJHOM YacTH IPUTOBODA,
HEO0OXOMMO yKa3bIBaTh HE TOJIBKO (paMIIINIO, HO U MHUIHABI. OTpa)xatoTcsi BCE IaHHBIE O
MOACY IMMOM, IepeunciieHHbIe B MyHKTe 4) cTtathu 396 YIIK, npu sToM cBelieHus o paMuinu
, UMEHM, OTYECTBE, I'OJE, MECsUEe, JHE U MECTE€ POXKICHUSA IOJKHBI COOTBETCTBOBATH
JOKYMEHTY, YIOCTOBEPSAIOIIEMY €TI0 JTUYHOCTD.

31ech K€ YyKa3bIBaeTCA B OTKPHITOM MJIM 3aKPHITOM CyAeOHOM 3aceJaHUuH
paccMaTpuBalioCh J€J10, 0 MPUMEHEHUH CYJOM ayauo-BHICO(DUKCAUU, O PACCMOTPEHHUU
7eja, OKOHYEHHOTO B IMOPSAJKE YCKOPEHHOTO JOCYAEOHOTO pacclieioBaHUs, O €ro
PacCMOTPEHUH B COKPALLEHHOM IOPSJIKE, COITIACUTEIIBHOM, IIPUKA3HOM IIPOU3BOJICTBE UJIH B
MOPSIJIKE YaCTHOTO OOBUHEHMUSI.

15. Pa3bsICHUTB, UTO K UHBIM CBEJIEHUSAM O JUYHOCTHU MOACYIUMOT0, UMEIOIINM 3HAaYECHHE
IUISL 1eJ1a, MOTYT OTHOCUTBCS TaHHBIE, KOTOPBIE YYUTHIBAIOTCS ITPU HA3HAYCHUM HaKa3aHMUS,
IIPY ONIPEIEIICHUN BUAA YYPEKICHUS YTOJIOBHO-UCIIOIHUTEIBHON CUCTEMBI, YCTAaHOBICHUU
BUJAa pelUanBa, KBaduduKanuu AeicTBuil. B yacTHOCTH, 3TO JaHHBIE O HEMOTralIeHHBIX U
HECHATBIX CYJIUMOCTAX, O MPUMEHEHHH aKTa aMHUCTHH, 00 MMEIOLIEHCS y MOACYIHMOro
WHBAJIUIHOCTU U IPYTU€ CBEIACHUS.

[Ipn npuBeneHNM CBENEHUIN O HEMOTAICHHBIX CYAUMOCTSX YKa3bIBAETCA 1aTa OCYKIACHUS
, YTOJIOBHBIM 3aKOH, BHJ U pa3Mep KaKk OCHOBHOIO, TaK W JOIOJIHUTEIBHOIO HaKa3aHU,
OoTObIBaHHME HAKA3aHUS B MECTAX JUIIEHUS CBOOOJbI, OCHOBAHUE M JaTa OCBOOOXKIECHHS OT
Haka3zaHusd. HanmeHnoBanue cyna, KOTOPBIM IOJACYAMMBINA OCYKIAJICS paHEe, yKa3bIBAECTCS
TOJILKO B TOM cClly4ae, €CJIM Ha3HAUYeHHOE HaKa3aHHe He OTOBITO M HOBOE HaKa3aHUE MOXKET
ObITh HA3HAYEHO IO COBOKYMHOCTH YTOJIOBHBIX MPABOHAPYIICHHH WM COBOKYIHOCTH
IIPUTOBOPOB.

[lorameHHsble U CHATBIE CYAUMOCTH B BBOJHOM YAaCTH IIPUIOBOPA HE yKA3BIBAKOTCS 32
UCKJIFOUEHHUEM CIIy4aeB, KOTrJa K IOJACYIUMOMY paHee NMPUMEHSJICS aKT aMHUCTUH, U 3TO
00CTOATENIbCTBO MMEET 3HAUEHHME AJIS PEIICHHUS BONpOCa O MPUMEHEHUU K HEMY BHOBB
W3aHHOTO aKTa AMHUCTHH.

B BBOAHON YacTH IPUrOoBOpa HAUICKUT YKa3blBaTh YIOJOBHBIA 3aKOH,
IpelyCMaTpUBAIOIINUNA YTOJIOBHOE NMPAaBOHAPYIIEHUE, B COBEPUICHUH KOTOPOrO0 OOBUHSETCS
NOJICYAUMBIN U 110 KOTOPOMY OH IpejaH CyAy (CTaThbs, 4acTh, MYHKT). B ciiyyae uamMeHeHus
OOBHHEHUS B XOJI€ MPEABAPUTEIHHOTO CITYIIAHUS WU B TJIABHOM CyA€0HOM pa30upaTeabCTBe
YKa3bIBACTCS, B COBEPLICHUU KAKOTO YIOJOBHOI'O MPABOHAPYIIEHUS IOJACYAUMOMY
MPEABABICHO OKOHYATEIbHOE OOBUHEHNE.



Caocka. ITynkr 15 ¢ u3sMeHeHreM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoguTCs B AI€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

16. OnHuUM U3 yCJIOBU MOCTAHOBJICHUS 3aKOHHOTO MPUTOBOPA SIBISIETCS COOTBETCTBUE
ONHUCATEIIbHO-MOTUBUPOBOYHON YacTU JOKA3aTelIbCTBaM, HUCCIEIOBAHHBIM B CYJI€OHOM
3acenanuu. [Ipu coctaBieHuu 3TON YacTH CyJ 00s3aH BBINOJHUTH TpeboBaHUs cTtaTtbu 397
VIIK.

OnucarenpHasl 4acTh MPUTOBOPA JOJKHA COJAEPKATh OMUCAHUE MPECTYIHOTO JCSHUS,
MIPU3HAHHOTO CYJIOM JIOKa3aHHBIM, C YKa3aHUEM MECTa, BPEMEHH, CII0c00a ero COBEpIICHUS,
(¢bopMBI BUHBI, MOTUBOB M TOCJEJCTBUIM YTOJOBHOTO IMPAaBOHAPYIIEHUS. DTO ONMHUCAHHE
JIOJDKHO OBITh SICHBIM, JTJAKOHUYHBIM. ECIii yrojloBHOE MpaBOHAPYIIEHHUE COBEPILICHO IPYMIOM
T, TPYNION JUI 1O NPeIBAPUTEIHLHOMY CTOBOPY WJIM OPraHU30BAHHOW T'PYIIOHN, JOJKHBI
OBITH OMMCaHbl KOHKPETHBIE PECTYIHBIEC IEUCTBUSI, COBEPIICHHBIE KAXKIBIM U3 TIOJICYAUMBIX.

IIpu cocTaBiieHHH MPUTOBOPA MO MHOTO3MUA30HBIM YTOJOBHBIM MPAaBOHAPYIICHUSIM
HE0OX0AMMO COOJII0/IaTh XPOHOJIOTHIO, MOCIEAOBATEIBHOCTh COOBITUN B UX B3aWMOCBSI3U.
Onucanue 3MU30/10B BO3MOXXHO HyMepoBath udpamu 1, 2, 3 u T.4.

B MOTHBUPOBOYHOM 4aCTHU OTPAXKAETCS OTHOLIEHUE MOACYAUMOrO K MPEABSIBIEHHOMY
o0BuHeHHI0. OTHOIIEHUE MOJICYAUMOTO K MPEAbIBICHHOMY OOBUHEHUIO JIOJHKHO COJIEPKATh
€ro KOHKPETHO CHOPMYTUPOBAHHYIO TO3UIIUIO O MPU3HAHWK OOBHHEHUS TMOJHOCTHIO WITU
YaCTUYHO, B KaKOW 4acTh OOBUHEHUS UJIU MO KaKOM YroJOBHO-TIPABOBOM KBalu(UKAIIUU OH
MPU3HACT BUHY W B KaKOW YacTH HE COTJIAamaeTcsi ¢ OOBMHEHHEM, JIMOO TMOITHOCTBHIO HE
IPU3HAET BUHY.

B MOTMBUPOBOYHON YaCTH TAKKE MPUBOIATCS MOKA3aHUs MOTEPIEBIIEr0, CBUICTEIECH,
COJIep’)KaHNe JEMOHUPOBAHHBIX TMOKA3aHUU, HCCIEAOBAHHBIX B CyJ€OHOM 3acelaHuu,
MPOTOKOJIOB MPOILECCYyaTbHBIX ICUCTBUM, MaTepuaiaoB jaena. (CchUika Ha MOPOTOKOJIBI
MPOLECCYANbHBIX JCHUCTBUI M MHBIE MaTE€pUaJIbl JIOJKHA COJIEP)KATh YKa3aHUE HAa TOMa U
CTpPaHHUIIbl YTOJIOBHOTO Aea.

B 3710101 ke yacTu 000CHOBBIBAETCS MPUMEHEHUE HOPMATUBHO-IIPABOBBIX AKTOB, a MPHU
HEOOXOJMMOCTH W MEXAYHAPOJHBIX JTOTOBOPOB, paTUdUIMpOBaHHBIX Pecnmybinkoin
KazaxcTaH, MonokeHus: KOTOPbIX OTHOCSTCS K PpaCCMaTPUBAEMOMY YTOJIOBHOMY JIETTY.

311ech ke MPUBOAUTCS aHAIU3 JOKA3aTeIbCTB, BHIBOBI Cya O TOKA3aHHOCTU OOBUHEHUS
1 KBAIU(PUKAIUU JIeSTHUSI, MOTUBBI TI0 KOTOPBIM CYJI PUHSUT OJTHU JOKa3aTeIbCTBA U OTBEPT
JpyTHe, OleHKa KaXKI0T0 JJOBOJIa CTOPOHBI 3aIIUTHl U OOBHHEHUS, 000CHOBAHHE PEIICHUH 110
HAKA3aHUIO U BUAY PEUMUANBA, TPAXKIAHCKOMY MCKY, O BEIIECTBEHHBIX J0Ka3aTElbCTBAX,
pacupelesIeHud MPOLECCYAIbHBIX U3JIEPKEK M 10 HHBIM BOIPOCaM, IPEAYyCMOTPEHHBIM
cratbeit 390 VIIK B TOH k€ mocCienoBaTeIbHOCTA. MOTHBHUPOBOYHAS YacCTh SBJISECTCS
000CHOBAaHMEM PEIICHUM, M3JIaraéMblX B PE30JIIOTUBHOW YacTHU, U MOITOMY HE JOJDKHA
BXOJIUTh C HEIO B IPOTUBOPEUHE.



17. B MOTUBUPOBOYHOI YacTh OOBUHUTEIHLHOTO IPUTOBOPA U3JIATaeTCs OLIEHKA JOBOIOB
MOCYIUMOT0, IPUBEJICHHBIX UM B 000CHOBaHUE CBOCH MO3UIIUU.

B cnayyae u3MeHeHHS MOJICYAUMMBIM CBOUX ITOKa3aHUW, NaHHBIX UM BO BpeMms
10Cy1eOHOr0 MPOU3BOACTBA MO 1€y, CyA JOJDKEH THIATEIbHO MCCIEA0BaTh BCE €ro
MOKa3aHUs, BBISICHUTH MPUYUHBI HMX U3MEHEHHUS, B COBOKYMHOCTH C JIPYTHUMH
JI0Ka3aTeIbCTBAMHU JIaTh UM OOBEKTHUBHYIO OLICHKY.

[Ipu »TOM cieayeT UMETh B BUAY, YTO OTKa3 MOJCYJIMMOTO OT Jayd MOKa3aHUN He
ABJISETCA JI0KA3aTEIbCTBOM €ro BHMHOBHOCTU. Hempus3HaHue BUHBI W OTKa3 OT Jadyu
MOKa3aHUU TOJCYJUMBIM CIIEyeT pacleHHBATh KaK CIOCO0 3alllMThl OT MPEAbSIBICHHOTO
OOBMHEHHUS M OHU HE JIOJKHBI YUHUTHIBATHCS B Kaue€CTBE OOCTOSITENHCTB, OTPUIATEIHLHO
XapaKTepU3yIOUINX €ro JUYHOCTb.

B cootBercTBUU ¢ noanmyHKTOM 9) nmyHkTa 3 cTtaTthu 77 KOHCTUTYLIMM HUKTO HE MOXKET
OBITH OCYXJEH JIHIIb Ha OCHOBE COOCTBEHHOr0 MpHU3HaHMs. B 3TOM cBS3M cynam cienyer
HMMETh B BUY, YTO MPU3HAHUE MOJCYIUMBIM CBOE€ BUHBI MOKET OBITh MOJO0KEHO B OCHOBY
OOBHMHUTEIHLHOIO TPUTOBOpA JIMIb MPHU IMOJATBEPKIECHUHU BUHOBHOCTH COBOKYIHOCTHIO
IPYrUX JOKA3aTeNbCTB, COOPAHHBIX MO JETy.

18. B cuny npe3ymmniMu HEBUHOBHOCTH M B COOTBETCTBUM cO ctaTbhedr 19 VYIIK
OOBUHUTEJILHBIN MPUTOBOP HE MOXKET ObITh OCHOBAaH Ha MPEIOJIOKEHUSAX U JOJDKEH OBITh
MOATBEPAKACH JOCTATOUYHON COBOKYITHOCTBIO JJOCTOBEPHBIX JOKA3aTEIbCTB.

TekcT nmpuroBopa AOJKEH COAEPkKAaThb MOTHUBUPOBAHHOE PELICHHE IO XOJaTailcTBam
CTOPOH, KacaroUUMCsl JOTIOJHUTEIbHBIX J0KA3aTeNbCTB, UX OTHOCUMOCTH, IOITyCTUMOCTU U
JIOCTOBEPHOCTH, €CJIM B X0JI€ TJIABHOTO CYJI€OHOr0 pa3dMpaTenbCTBa MO 3TUM XOJaTaiCcTBaM
HE OBLIO MPUHSATO PELIEHUE B BUJE OTJEIBHOIO OCTaHOBJICHUSI.

ITo meny mOMAKHBI HCCIIENOBAThCA BCE BO3HUKIIME Bepcuu. MMeronuecs NpoTUBOpeyus
MEXK]y J0Ka3aTeIhbCTBaMU MOJICKAT BBIICHEHUIO U orleHKe. HeycTpaHuMble COMHEHUS B
BHUHOBHOCTH TMOJCYANUMOT0, & TAK)KE COMHEHHUSI, BOSHUKAIOIIUE MTPU IPUMEHEHUHU YTOJIOBHOTO
1 YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHOB, TOJIKYIOTCS B €0 TOJIB3Y.

19. IlpuBoas mokas3arenbCTBa B MOTUBUPOBOYHOW YaCTH MPUTOBOPA, CYJ HE HOJKEH
OTpaHUYUBATHCS TIEPEUMCICHUEM U MPUBEJICHUEM MX COJIepKaHUs, OH 00s3aH cleNaTh UX
BCECTOPOHHMI aHalIu3, JaTh OLIEHKY BCEM J0Ka3aTelIbCTBAM, KaK YJIHMYAIOUIUM, TaK U
ONPaBIbIBAIOIIMM TMOJICYAUMOTO, KakK MOATBEPKAAIOIIUM BBIBOAbI Cyla, TaK U
MPOTUBOPEYAIIINM 3TUM BBIBOJIAM.

[Ipu paccMoTpeHHM Jielia B OTHONIEHUH HECKOJbKHUX MOJACYAMMBIX JU0O KOTaa
MOJICYAUMBIN OOBUHSIETCS. B COBEPIIIEHUU HECKOJBKUX YTOJOBHBIX MPaBOHAPYIIECHUHU, CYIy
HAJIJICKUT J1aTh aHAJU3 JOKa3aTEIbCTB B OTHOLIEHUH KaXKJI0T0 MOACYIUMOTr0 U M0 KAKIOMY
oOBuHeHMIO. [IpuBOAS TOKa3aTENbHCTBA, HEOOXOIUMO YKa3bIBaTh, KAKHE OOCTOSTENHCTBA OHU
MOJTBEPKIAIOT, KaKuWe - ONPOBEPraloT, MOYEMY OJHH JI0Ka3aTeJIbCTBA MPU3HAHBI
JOCTOBEPHBIMH, & IPYTUE OTBEPTHYTHI.



[Ipyn oumeHke N0Ka3aTelbCTB CyAaM CIEAYEeT PYKOBOJCTBOBATHCS IOJIOKEHUSIMH,
3aKperIeHHbIMU B oANyHKTe 9) myHkrta 3 ctatbu 77 Konctutyuuu, crarbsax 112 u 125 VIIK
, 1 UMETh B BHUJY, YTO JOKAa3aTEJbCTBA, MOJYYEHHbIE C HAPYLUICHUEM 3aKOHA, HE HUMEIOT
IOPUIUYECKON CUJIbl U MIOTOMY OHU HE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHHUTEIBHOTO
MPUTOBOpPA, a TAKXKE UCIOJIB30BaHbI MPHU JOKA3bIBAHUU JTHOOOT0 00CTOSTENBCTBA, YKA3aHHOTO
B crathe 113 VIIK. B ciiyyae npu3HaHus 10Ka3aTeIbCTBA MOJIYYEHHBIM C HAPYLICHUEM
3aKOHa CyJ JOJKEH MOTHMBHPOBATH B NMPUTOBOPE CBOE pelIEHHWE 00 MCKIIOYEHUU €ro U3
COBOKYIHOCTH JJOKA3aTEJIbCTB 110 JIey, YKa3aB, B YEM BBIPA3WIJIOCh HAPYLIEHUE 3aKOHA.

20. IIpu paccMOTpeHUU YTOJIOBHBIX JIeJl CyJaM HEO0OXOIUMO COOJIIOJATh MPUHIIUM
HETMOCPEACTBEHHOCTH CyA0Npou3BoAcTBa. B cooTBeTcTBUU co cratheit 331 YIIK npurosop
JOJKEH OBITh OCHOBAaH TOJIBKO HAa TEX JI0KA3aTeNbCTBaX, KOTOPbIE OBUIM MCCIETOBAHBI
HEIMOCPECTBEHHO B TJIaBHOM cyAeOHOM pazbuparenbctBe. Cyll HE BIpaBe CChUIATHCS B
OPUTOBOpPE B TOATBEP)KJACHUE CBOUX BBIBOJIOB Ha JIOKA3aTEJNbCTBA, €CIU OHU HE ObLIU
MPEIMETOM UCCIEA0BAHMS B CYI€OHOM 3aCe€IaHUM C y4aCTUEM CTOPOH.

OrnamieHue noka3zaHuii NOACYIMMOT0, NOTEPIEBLIET0, CBUAETENEH, ITOTYUYEHHBIX B XO€
JI0CYAeOHOr0 MPOU3BOJICTBA MO JIETY, & TAK)KE BOCIIPOU3BEAECHUE IPUIIOKEHHBIX K TPOTOKOIY
JI0TPOCa 3BYKO3aIKMCH, BUACO3ANNCH WM KUHOCBEMKH, UX NOKAa3aHUM U CChUIKA HA HUX B
IIPUTOBOPE BO3MOKHBI TOJIBKO B CIIy4asiX, MPEAYyCMOTPEHHbIX cTarhsiMu 368 u 372 VIIK.
daxTHueckue JaHHbIE, COAepKAIIUECs B TUX MOKa3aHUAX, MOTYT OBbITh MOJIOXKEHBI B OCHOBY
BBIBOJIOB CyJia TOJIBKO MOCJIE UX MPOBEPKH, BCECTOPOHHETO UCCIIEIOBAHNS U TOATBEPKACHUS
B IJIABHOM CYZI€OHOM pa30upaTesbCcTBe.

[Ipu cokpaiieHHOM MOpPsAKE CYyeOHOTO CIECTBUS IPUTOBOP MOKET OCHOBBIBATHCS HA
J0Ka3aTeIbCTBAX, NOJYYEHHBIX IPHU MPOU3BOJICTBE CIAEACTBUS U JO3HAHUSA U HE OCIIOPEHHBIX
B cyle cropoHaMu. [Ipu Hanuuuu cropa O J0Ka3aTelnbCTBaxX, MOJYYEHHBIX B XOJE
O0CyAe0HOr0 pacclieIoOBaHUsl, OHHU JIOJDKHBI OBITh TPOBEPEHBI U HCCIEIOBAHBI
HEIOCPEICTBEHHO B cylaeOHOM 3acenaHuu. IIpu 3TOM Cya JOJDKEH NOCTAaHOBUTH O
MPOBEICHUH CYAEOHOTO CIEACTBUS B IMTOJIHOM 00BbEME.

21. IIpu oTKa3e OT Jauyu MOKa3aHUK NOTEPIIEBIIET0, CBUACTENS, ABISIOLIETOCS CYIPYyTroM
WK OJM3KUM POJCTBEHHUKOM IMOACYIMMOTO, @ paBHO MPHU OTKa3e OT JIayu MTOKa3aHU caMoro
MOJICYAUMOTO MJIN CBALLEHHOCITYXUTEINS, Cy]l BIIPABE COCIATHCS B IPUTOBOPE HA MOKAa3aHUs,
JaHHBIE STUMHU JIUIIAMU paHee, JIMIIb B TOM ClIydae, €Clid B X0JI€ TOCYIeOHOT0 MPOU3BOJICTBA
10 JIe1y, epe T0IpOCOM, UM ObUTH pa3bsCHEHBI MOJIOKEHUS, COJIEPKAILNUECS B TOJIYHKTE 7
) nynkta 3 cratbu 77 Konctutyuuu, B ctathax 28 u 78 YIIK, coriiacHO KOTOPbIM HUKTO HE
o0si3aH JaBaTh NOKa3aHUA NPOTUB caMoro cebs, cymnpyra (Cymnpyru) v OJM3KHUX
POJICTBEHHHMKOB, a TAKXXE MPOTHUB JIMIL], JOBEPUBLINXCS CBAIICHHOCITYKUTEIIO HAa NCITOBEIH.

22. Ucxons w3 TOro, 4to pa3doupaTeiabCTBO Jiefla B CyJe MPOU3BOAUTCSA TOJBKO B
OTHOLIEHUU TOJCYAUMBIX, CyJl HE JOJDKEH AOMyCKaTh B TNPUTOBOpe (HOPMYIHUPOBOK,
CBHUJIETEJILCTBYIOIINX O BUHOBHOCTH B COBEPIIECHHH YTrOJIOBHOI'O MPABOHAPYUICHUS IPYTHUX
JUL, HE MPEJAaHHBIX Cyy.



Ecnu oTnenbHble YYaCTHUKHM YTOJOBHOTO MPABOHAPYIICHUS MO MPEAYCMOTPEHHBIM B
3aKOHE OCHOBAHUSM OCBOOOKJICHBI OT YTOJIOBHOM OTBETCTBEHHOCTH, CY]I /Il YCTAHOBJICHUS
CTEMCHW YYacCTUs TOJICYJUMOTO0 B YTOJIOBHOM TPAaBOHAPYIICHUHU, KBATHU(PUKAIIUA €TO
JNEUCTBUUA U JIPYTUX CYIIECTBEHHBIX OOCTOSITEILCTB Ji€jia MOKET MPUBECTH B MPUTOBOPE
CBeJeHUS 00 ydYacTHM TaKUX JHUI[ B COBEPIICHWU YTOJOBHOTO MPABOHAPYIICHUS C
00s3aTeNIbHBIM yKa3aHMEM OCHOBAaHUI MPEKpaIeHUs] IPOMU3BOJICTBA 110 eIy .

Ecnu B OTHOIIEHNH HEKOTOPBIX OOBUHSIEMBIX JEJIO BBIJIEIEHO B OTJAEIBLHOE MTPOU3BOJICTBO
, B TIPUTOBOPE YKa3bIBA€TCS, YTO YTrOJOBHOE MPAaBOHAPYUICHUE MOACYAUMBIM COBEPILIECHO
COBMECTHO C JPYTUMH JIUIIaMH, 0€3 YITOMUHAHUS UX (PaMUITUH.

23. Ecnu monacynumbiii OOBUHSAETCS B COBEPIICHWM HECKOJIBKHUX YTOJOBHBIX
MIPaBOHAPYIIEHUN, KBATU(DUITMPOBAHHBIX Pa3HBIMU CTAThsIMU YTOJIOBHOI'O 3aKOHA (YaCTSIMU
cTaTeil), 1 OOBHHEHHE B COBEPIIICHUN HEKOTOPHIX W3 HUX HE MOATBEPAMIOCH, CYJl 00s3aH B
MOTHUBHPOBOYHOM YaCTH MPUTrOBOPA MPUBECTU MOTHBBI IPU3HAHUS MOACYAUMOTO BUHOBHBIM
B OJHUX YTOJIOBHBIX MPABOHAPYLICHUSX M OMpaBIaHUs MO OOBMHEHUIO B JPYrUX, a B
PE30JIIOTUBHON YacTH MPUTOBOpa CHOPMYIUPOBATH COOTBETCTBYIOIIEE pEIICHUE O
MPU3HAHUU TOJICYITUMOTO BHHOBHBIM IO OJIHUM CTaThiIM U OO OMNpaBJaHUM MO JIPYyTUM
CTaThM YTOJIOBHOTO 3aKOHa.

24. B cnydae, Korjia moJACy IMMbIi OOBUHSETCS B COBEPIICHUH HECKOJIbKUX YTOJOBHBIX
MIPAaBOHAPYIIEHUN, KOTOpPHIE KBAIM(PUIIUPOBAHBI OJHOW CTaThel YTOJOBHOTO 3aKoHa (
HalpuMep, HECKOJBKO KpPaXk WM HECKOJBKO JIHU30J0B NPOAOJDKAEMOW NPECTYMHON
NEATEIbHOCTH), U €r0 BUHOBHOCTh B HEKOTOPBIX M3 HUX HE MNOATBEPAUIACH, CYAy B
MOTHUBUPOBOYHOM YaCTH ClenyeT cPOpMYyIUPOBATH BBHIBOJ O MPU3HAHUU OOBUHEHHS B 3TOMN
4acTU HEOOOCHOBAHHBIM C MPUBEICHUEM J0KA3aTEIbCTB, & B PE30IIOTUBHON YacTH YKa3aTh
00 ompaBIaHUU MOACYIUMOTO IO OTACIBHBIM ATU30IaM.

25. B cinydae HemoATBEpKJACHUs OOBUHEHMS B 4acTU (IIPU HEAOKA3aHHOCTU WU
OTCYTCTBHH KBAJIU(DHUIIMPYIOMKUX MPU3HAKOB), €CJIM 3TO BICYET M3MEHEHHE KBATU(PUKAIINH
COJICSTHHOT'0, CYyJl B MOTUBHUPOBOYHON YaCTH MPUTOBOPA (POPMYJIUPYET BHIBOJ O MPU3HAHUU
OOBHHEHHS B 9TOM 4acTH HEOOOCHOBAHHBIM, a B PE30JIFOTUBHOM - YKa3bIBa€T OKOHYATEIIHHOE
pelIeHne O MPU3HAHUM MOJACYIMMOTO BUHOBHBIM B COBEPUIEHUH JI0Ka3aHHOTO YTOJOBHOTO
MIPaBOHAPYIICHUS.

B Tex ke cimydasix, Korjja HeJJOKa3aHHOCTh OOBUHEHUS! B YaCTH HE BJICUET M3MEHEHHUE
KBaIM(UKAIIMU COJACSHHOTO (CTaThsi M YaCTh CTAaThbU OCTAIOTCA MPEXKHUMHU), TO CYIy
JOCTaTOYHO B MOTHBHUPOBOYHOM 4YacTH TMPUTrOBOpa C TMPUBEJECHUEM MOTHBOB
chopMyIMpOBaThH BBIBOJ O MPU3HAHUUA OOBUHEHUS B 3TON YaCTH HEOOOCHOBAHHBIM.

26. Ecnm moAcyauMbIil COBEpIIMJI OJHO YTOJIOBHOE IMpaBOHAPYLIEHHE, KOTOPOE
OIKMOOYHO KBAIU(PUUIHMPOBAHO HECKOIBKUMHU CTaThSIMHU YIOJIOBHOTO 3aKOHa, CYAY
JOCTAaTOYHO B MOTHBHUPOBOYHOW YacCTH MPUTOBOPA yKa3aTh Ha HCKIIOYCHHE ONITMOOYHO
BMEHEHHOM CTaThU (WJIM CTaTel), MPUBE/IS COOTBETCTBYIOIINE MOTHUBHI.



27. B ciyyae HEOOXOIMMOCTH KBAIH(PUIIMPOBATh YTOJIOBHOE IPABOHAPYLICHHE 110 CTAThe
3aKOHa, 110 KOTOPOI MOJACYAUMOMY HE ObLIO MPEABIBICHO OOBUHEHHE, CY TOJKEH UCXOIUTh
U3 TOTO, YTO TAaKOE U3MEHEHNE KBATU(PUKAIIUHU JTOIMYCTUMO JIMIIb PU YCIOBUH, YTO AEHCTBUS
NOJICYITUMOT0, KBAJIU(PUIIUPYEMble IO HOBOM CTaThe 3aKOHA, BMEHEHBI €My, HE COJlepkKaT
IIPU3HAKOB 00JI€€ TSHKKOTO YTOJIOBHOI'O NMPABOHAPYILIEHUS U CYIIECTBEHHO HE OTIMYAIOTCS 110
(daKkTHYeCKUM OOCTOATENbCTBAM OT OKOHYATEJIBHOTO OOBUHEHMS, MOJAAEPKAHHOIO
roCyJapCTBEHHbIM OOBHUHHTEJIEM B TIJIaBHOM CYyA€OHOM pa3OHpaTesbcTBE, a M3MEHEHUE
OOBHMHEHUS HE YXYIIIUT MOJ0KEHUE MOACYJUMOTO U HE HAPYIIUT €ro MPaBo Ha 3aIIUTY.

BMmecte ¢ TeM cneayer yuuThiBaTh, YTO 0oJiee TSKKOEe OOBUHEHUE WIIM OTJIMYAOIIEECs OT
NEPBOHAYATIBHOTO MOXET OBITh MPEABSBICHO MOJACYIMMOMY B XOJ€ TJIABHOTO CYJEOHOI0
pazoupaTeabrCcTBa MPOKYPOPOM B COOTBETCTBUHU C 4acThio msiTod crathbu 340 YIIK myrem
COCTaBJICHHS] HOBOTO OOBUHUTEIILHOTO aKTa.

X0/1aTaiiCTBO MOTEPHEBUIETO O MPEAbSIBICHUU MOJICYAUMOMY 0o0Jiee TSAKKOIO WM
OTJIMYAIOIIEroCd OT MEPBOHAYAJIBbHO MPEABABICHHOTO OOBUHEHUS  HOIJIEKUT
YIOBJIETBOPEHMIO TOJBKO TP MOLIEPKAHUN €r0 IPOKYPOPOM.

bonee TsokkuM cuMTaeTcs 0OOBUHEHHE, KOT/Ia: IPUMEHSETCS Apyrasi HopMa YroJIOBHOTO
3aKOoHa (CTaThs, YacTh CTaTbM), CAHKIUS KOTOPOW MpeaycMaTpuBaeT Oojiee CTpOroe
HaKa3zaHue; B OOBMHEHHE BKJIIOYAIOTCS JOMOJIHUTEIbHbIE, HE BMEHEHHbIE MOJCYAUMOMY
(bakThl ¥ 3MK30/bl, KBATM(UIUPYIOLIUE TPU3HAKH, OTATYAIOLIUE OOCTOATEIbCTBA, BICKYIIIHE
M3MEHEHUE KBAJU(UKALUK YTOJIOBHOTO MPAaBOHAPYIIEHUs HAa 3aKOH, IPEIyCMaTpPUBAOLIUI
Oosiee cTporoe HakazaHuWe, MO0 yBEIMYHMBAONIMEC OO0BEM OOBHHEHHS, XOTSI H HE
U3MEHSIOLIUE FOPUANYECKON OLIEHKH COAESIHHOTO.

OTnuyaromumMcss 0OBUHEHHEM OT MEPBOHAYATIBLHOTO MO (PaKTUYECKUM 00CTOSATEIbCTBAM
CJIEIyeT CUMUTATh BCSIKOE MHOE M3MEHEHUE OOCTOSATENbCTB M CBEJIECHUMN, NEPEUNCICHHBIX B
nyHkTax 1), 2), 3) 4) gactu Ttpetbeit crarbu 299 VIIK, Biekylee HapylieHue IpaBa
MOJICYAUMOT0 Ha 3aLIUTY.

28. Ecnu paHee npeabsiBICHHOE OOBUHEHHE MOJJIKUT MepeKBaIu(UKAMU HA CTaThU
YrOJIOBHOTO  3aKOHA, MpeayCMaTpPUBAIONIME OTBETCTBEHHOCTh 3a  YTOJIOBHBIE
IpaBOHApyIIEHUsA, Jiejla 10 KOTOPbIM BO30YXKJIalOTCAd HE HMHaye, Kak IO »kKajaobe
NOoTEpHEBLIEro (MEepeUrnCcIeHHbIe B 4acTU BTOpoil M Tpethed cratbu 32 YIIK), cya npu
HaJIUYUU B JI€JIE 3asBJICHUS MOTEPIIEBIIEIO WM K€ €ro YCTHOIO OOpalieHusl B CyJaeOHOM
3ace€JaHMu O IMPHUBJICYEHUHU TMOJCYJUMOr0 K YTrOJIOBHON OTBETCTBEHHOCTH MOXKET
KBaJIM(PUIIMPOBATh JACHCTBUS MOACYIUMOTO MO YKa3aHHBIM CTAaThsIM YTOJIOBHOTO 3aKOHA U
MOCTAaHOBUTH OOBUHUTENbHBIN MPUTOBOP.

B cnyuae orcyTcTBus B neie 3asBiIeHUs (3kajgoObl) MOTEPIIEBIIETO O MPUBICYCHUU
HOJICYAUMOr0 K YrOJIOBHON OTBETCTBEHHOCTH, JIMOO KOTJa OH B CyneOHOM 3aceJaHuu
OTKa3ajcid OT OOBHHEHHUs, JUOO 3aiBUI O CBOEM NPUMHPEHUU C MOJACYIUMBIM, CYH



000CHOBBIBAaET BBIBOJ O HEOOXOIWMOCTH KBalU(pUKAIMK ACHCTBHUHU IOJCYJAMMOIO IO
BBIIIICYKA3aHHBIM CTaThsIM YTOJOBHOTO 3aKOHAa M MpEKpaliaeT MPOU3BOJCTBO IO JEIY
MMOCTAHOBJICHUEM Ha OCHOBAHUU ITyHKTAa 5) yacTu nepBou cratbu 35 u cratbu 343 VIIK.

[Ipu oTCYTCTBHM B jieJie KaJlOOBI MOTEPIIEBIIET0 JUOO MPHU €ro 0TKa3e OT YTrOJOBHOTO
MpecieIOBaHus MOJICYAUMOr0 OOBMHEHUE B COBEPIIEHUM YTOJIOBHOI'O IpPaBOHAPYIIEHUS,
IpeciielyeMoro B YaCTHOM UJIM YaCTHO-ITyOJIMYHOM MOPSIKE, B CYJCOHOM 3aCeTaHUN MOKET
OBITh MOJJICPKAHO MPOKYPOPOM JIUIIL MPU HAIMYUHU OOCTOATENIHCTB, YKa3aHHBIX B YAaCTH
yetBepTo cratbu 32 YIIK. PaccmoTpenue aena npu Takux o0CTOSATENBCTBAX, IPU HATMYUN
OCHOBAHU, 3aBEPIIACTCS MOCTAHOBJIEHUEM OOBUHUTEILHOIO MPUTOBOPA.

29. ITpu3HaBasi MOACYAMMOIO BUHOBHBIM B COBEPILIEHUU YTOJIOBHOTO MPAaBOHAPYIICHUS
0 MIpU3HAKaM, MOJICKAIIUM OIIEHKE (HarmpuMep, 0codasi KECTOKOCTh, IBHOEC HEYBAXKEHUE K
00111eCTBY, CYIIECTBEHHOE HApYIICHUE MpaB, TSHXKKHUE IMOCIEACTBHUS M 1p.), Cyd 00s3aH
NPUBECTH B MOTUBUPOBOYHOM YACTU IPUTOBOPA 0OCTOATETHCTBA, OCIYKUBIINE OCHOBAHUEM
JUTSl BBIBOJIA O HAJIMYMU B COJIETHHOM TOTO WJIM MHOTO KBATU(UIIMPYIOIIETO TPU3HAKA.

30. OcHOBaHUs MPU3HAHUS PELUIUBA MPECTYIUICHUH, YCTAaHOBIEHHOTO B XO/€ TJIABHOTO
CyAeOHOro pa30uparenbCTBa, W3JIaraloTcs B MOTHUBUPOBOYHOM dYacTh. Buja peunausa
MOUIEKUT OTPAKEHUIO B PE3OIIOTUBHOMN YaCTH IPUTOBOPA.

31. [Ipu cocraBieHUU MPUTOBOPaA IO MHOTOSMHU30HOMY JACITY JOMYCTUMO H3JIOKECHHUE
YCTAHOBJICHHBIX OOCTOSATENIBCTB YTOJOBHOTO MPABOHAPYIICHUS C YYE€TOM XPOHOJIOTHUHU
COOBITHH U JJOKA3aTeNbCTB, MOATBEPIKAAIOIINX BBIBOJIBI CYJla O BAHOBHOCTU U FOPUIUYECKON
OIICHKE JIeSIHUS, M0 KaXKJIOMY 3MU30/ly WIM YTrOJIOBHOMY MPaBOHAPYIICHUIO OTAEIbHO. [Ipu
ATOM IIOCJI€ aHalu3a J0Ka3aTeNIbCTB U KBANM(PUKAIMU JEHCTBUII BUHOBHBIX MO 3MU307aM
CyAy cleayeT B MOTUBHPOBOYHOM 4YacT OOOCHOBAThH 00OOIIAIONIMK BBIBOJ 00 oObeme
JI0OKa3aHHOT'O OOBUHEHUS B 11€JI0M B OTHOIIEHUHU KaXKJIO0TO TOJICYAMMOTO ¥ 00 OKOHYATEIHHOM
KBIM(PHUKALUU €r0 JEeHCTBUM.

32. Ilpenensl rmaBHOTO Cy/eOHOTO pa3douparenbceTBa yka3zanbsl B ctathe 340 YIIK, ono
MPOM3BOJIUTCS TOJBKO B OTHOIIEHUM MOACYJUMOTO U B 00BbEME TOTO OOBUHEHMS, IO
KOTOPOMY OH TIpelaH Cyay, €CId OHO He OBLIO M3MEHEHO B XOJ€ MpPEABAPUTEIHHOTO
CIIyLIaHUs WIH B TJIAaBHOM CYyJIeOHOM pa3OupaTenbCTBE.

Ecnu rocynapcTBeHHbIN 0OBUHUTENH U3MEHII OOBUHEHUE U HA TTPEKHEM HE HACTAWBaeT
MOTEPIEBIINI, TO Cy/ NMPU BHIHECEHUH PEUICHUS UCXOAUT U3 HOBOTO OOBHUHEHUS, KOTOPOE
OKOHYATEIHHO (POPMYJIUPYETCS B XOA€ CYJIEOHOTO CIEICTBUS WM CYI€OHBIX MPEHUH.

B cnydae moimHOro oTkasza rocyaapCTBEHHOTO OOBHHUTENS W TMOTEPIEBIIETO OT
OOBUHEHUS TMPOU3BOJCTBO MO JENy MPEKpaIIaeTCsi BBIHECEHMEM MOTHUBUPOBAHHOTO
MMOCTAHOBJICHUS.

Ecnau rocygapcTBeHHBIM OOBUHHUTENb OTKAa3zaJcsi OT OOBHHEHHUS, a MOTEPIEBUINN
HacTauBaeT Ha MpEeKHEM OOBUHEHUH, TO CyJ OCBOOOXKIAET MPOKYypopa OT JajJbHEHIIEro
y4acTHsi B MPOIIECCE U MPOJIOJDKAET PACCMOTPEHHUE Jiella ¢ YYACTUEM YaCTHOIO OOBUHUTENS
WJIU €r0 NPEACTaBUTENS, B 3aBUCUMOCTH OT YCTAHOBJICHHOTO MOCTAHOBIISIET OOBUHUTEIbHBIN



WJIM OTIPaBIATENbHBIN MIPUTOBOP, UCXOS U3 OOBHHEHUS, IO KOTOPOMY TOJICYIUMBIN TIpeiaH
cyny.

B crmydae wacTH4HOrO OTKa3a rocyIapCTBEHHOTO OOBHHUTENS U MOTEPIEBIIECTO OT
OOBHHEHHUSI CyJ TpeKpaliaer MPOU3BOJACTBO MO JeIy B O3TOW YaCTH OTJCIbHBIM
MMOCTAHOBJICHUEM, KOTOPOE BBIHOCUTCS CYJAOM OJHOBPEMEHHO C MPUTOBOPOM,
MOCTAHOBJISIEMBIM IO OOBMHEHHUIO B OCTAJIbHOM YacTH.

B cnyuae u3MeHeHuss OOBUHEHHS CyJ JOJXKEH HMETh HOBYI0O MOTHBUPOBAHHYIO
GbopMyIHpPOBKY OOBHHEHHS B MHUCHBbMEHHOM BHUJE, TNMPEJCTABICHHYIO TOCYAapCTBEHHBIM
o6BuHUTeNeM. OTKa3 TOCYJJapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS MOJTHOCTHIO WM B YaCTH
MPEACTABIISAETCS B CyJ] TAKKE B MMCbMEHHOM BHUJE C IPUBEJIECHUEM MOTHBOB.

33. Ecnu noacyiuMoMy TIPeAbsIBICHO OOBUHEHHE IO HECKOJIBKUM CTaThsIM YTOJIOBHOTO
3aKOHa M CyJ B XOJie TJIABHOTO CyJAeOHOTO pa3duparelbcTBa MPHUAET K BBIBOIY O
HEO0OXOIUMOCTH IO HEKOTOPBIM U3 HUX MPEKPATUTH JEJI0, TO pEIIeHre 00 ITOM HU3JIaraeTcs B
OTAECILHOM TOCTAHOBJIEHUHM, a B TMPUTOBOPE YKA3bIBAETCS, YTO JAEIO MO OOBUHEHUIO
NOJICYJIUMOTO B COBEPIIEHUU JPYTUX YTOJIOBHBIX MPABOHAPYUIEHUN MPEKPAILIEHO.

34. PemuB BOonpochl KBAIM(PUKALMKU JEUCTBUI MOJACYAUMOro0, CyJl B MOTUBUPOBOUYHOMN
JaCTH MPUTOBOPA C COOJIIOICHUEM TTPaBUII, YKa3aHHBIX B CTaThsX ¢ 52 mo 64, ctaTesax 81, 82,
83 VK, o0ocHOBBIBa€T CBOIl BBIBOJ O HaKa3aHUM BUHOBHOro. B ciyyae ocyxaeHus
HECKOJIBKHX JIUI] BEIBOJI O HA3HAUYECHUU HaKa3aHUsS (POPMYIHPYETCS B OTHOIICHUU KaXKIOTO U3
HUX B OT/AEJIBHOCTH.

35. Ilpu mocTaHOBIEHHH OOBHHUTEIBLHOTO MPUTOBOpa CyA O0sI3aH PaccMOTPETH
IPAXKIAHCKUN UCK, 3asIBJIEHHBIN B YTOJIOBHOM JIEJIE, TPEAOCTABUTD 110 HEMY CJIOBO CTOPOHAM,
MIPUBECTH B MPUTOBOPE X MHEHHUE U CO CCHUIKOM HAa MaTEepUaIbHBIN 3aKOH MPUHSTH OJHO U3
pemenuii, npeaycmoTpeHHblx B cratbe 170 VYIIK. B ciayuae ynoBieTBOpeHHs HCKa
MOJHOCTHIO WJIM YAaCTUYHO B NPUTOBOPE YCTAHABIMBAETCS CPOK [JIs JOOPOBOJIBLHOTO
WCIIOJTHEHUS.

Ecnu cyn paccmarpuBaeT Aei10 B OTHOIICHUH HECKOJIBKHUX MOJCYIUMBIX, JCHCTBUIMHU
KOTOPBIX MNPUYMHEH HMYIIECTBEHHBI Bpea, B MNPUTOBOPE C IPUBEJCHUEM MOTHUBOB
yKa3bIBaeTCsl, B COJIUAAPHON WIH JOJIEBOU (hOopMe TrpakIaHCKO-TIPABOBOM OTBETCTBEHHOCTH
MIPOU3BOJIUTCS B3bICKAHUE.

Korga HEeBO3MOXHO MPOU3BECTU MOJAPOOHBIM pacdeT Mo IpakJAaHCKOMY MCKY U 3TO
00CTOATENILCTBO HE BJIMSIET Ha KBAIU(PUKAIIUIO YTOJIOBHOTO MPABOHAPYIIEHUS, CY/l IPU3HAET
3a Tpa)KJaHCKUM MCTILOM IPaBO Ha YJOBIETBOPEHHE HCKAa C MPUBEICHHEM MOTHBOB U
nepeaeT BOMPOC O €ro pasMepax Ha pPacCMOTPEHHUE B MOPSJKE TPakIaHCKOTO
CyIOIIPOU3BO/ICTBA.

Pemas Bompoc o NpuHATHH OTKa3a OT UCKa, CYJIl IPOBEPSAET, HE MPOTUBOPEYAT JIU 3TU
NEUCTBUS 3aKOHY, HE HAPYIIAIOTCS JIM YbU-TUOO0 MpaBa U OXPaHsSIEMbIE 3aKOHOM HMHTEPECHI.
IIpu 3TOM ciielyeT UMETh B BHIY, UTO B COOTBETCTBUU C YacTbio TpeThel crathu 169 YIIK
OTKa3 OT HMCKa MPUHUMAETCS CYJIOM C BBIHECEHHEM IMOCTAHOBJIEHUS O MpPEKpanieHUun



MIPOM3BOJICTBA TI0 JISTy B OTOM YacTH B JIFOOOM MOMEHT CyJeOHOTro pa3OuparesbcTBa, HO JI0
yJaJeHUs B COBEIIATEIbHYI0 KOMHATY JIJIsl TOCTAHOBJICHUSI IIPUTOBOPA.

36. Mcxons u3 TOro, 4TO MPU NPEABSIBICHUH IPAXKIAHCKOTO UCKA B YTOJIOBHOM JEJ€ OT
yIJIaThl TOCYJapCTBEHHOM TMOILIMHBI OCBOOOXJAeTCs TOJBKO MHCTEN, B ClIydasx
YIOBIETBOPEHUS MCKA MOJTHOCTHIO WJIM YACTUYHO CYJ[ pPEUIaeT B MPUTOBOPE BOMPOCHI O
B3BICKAHUU T'OCY/IAPCTBEHHOW MOIIJIUHBI C OTBETYMKA (OTBETYMKOB) B JOXOJ TOCyJapcTBa
MOJHOCTHIO WJIM MPONOPIUOHAIBHO YJAOBJIETBOPEHHOM YAaCTH HMCKAa HAa OCHOBAHUU YaCTH
nepBoii crarbu 117 ['pasknanckoro mpoiieccyaibHoro kojaekca Pecryonuku Kazaxcran.

3aTeM TPUBOMAATCS MOTHUBBI pPElICHUN O CyJIb0€ BEIIECTBEHHBIX J10KA3aTEIbCTB U
MpOoIIeCCYaTbHBIX M3JEPKKaX, MPU 3TOM CYJ UCXOJIUT U3 TPEOOBAHMI YaCTH TPEThEl CTAThU
118, crareit 177, 178 YIIK.

BrimiaTta KoMIeHcaluu HEKOTOPBIM KAaTErOpUsIM MOTEPIEBIINX, MPEAYyCMOTPEHHAS
cratbeii 173 VIIK, npou3BOOUTCA LEHTPAIbHBIM YIIOJJHOMOYEHHBIM OPraHOM IO
HCIIOJIHEHUIO OI0J[KE€Ta Ha OCHOBAaHWM PEIICHUS OpraHa yroJIOBHOTO IMpeciieoBaHUs B
COOTBETCTBUU ¢ MosioxkeHusiMu 3akoHa Pecnyonuku Kazaxcrtan ot 10 saBaps 2018 roga Ne
131-VI "O ®onne xoMmneHcauuu norepneBmuM" (nanee — 3akoH o Douje). Pemenue no
perpeccHbIM TPeOOBAHUSAM K OCYKJICHHOMY O BO3BpaTe JE€HET, BHIIIJIAYCHHBIX B KAaYECTBE
KOMIIEHCcAIuu noTepneBimemMy u3 @oHaa KOMIIEHCAUKU NoTepreBmuM (aanee - Do), 0
B3bICKAHUM MPUHYAUTENbHBIX IUIaTeke B GOHA U UX pa3Mephl TAKKE MOJJIEKAT OTPAKEHUIO
B PE30JIIOTUBHON 4acTW OOBMHMTENIBHOTO MpUTroBopa. PazMep MpuUHYIUTENBHOTO IJIaTexa
ONpeNEIIETCS B MOPAIKE, MPEIyCMOTPEHHOM cTarthbamMu 98-1, 98-2 VK, HOpMBI KOTOpBIX
BBOJIATCA B nevictBue ¢ 1 nroisg 2018 roxa.

Caocka. [Tynkr 36 ¢ u3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM MMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoauUTCS B IeMCTBHUE CO AHS MEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

36-1. B3bickaHue ¢ OCyXIAEHHBIX TPUHYAUTEIbHOTO T1aTexa B DoHa cy1oM T0KeH
OCYIIECTBIISITECS B COOTBETCTBUM ¢ HOpMamu ctareit 98-1 u 98-2 YK u 3akona o @onze.

B3bickaHue NpuHYIUTEIBLHOTO MIIATEKA SIBISAETCS 00s13aTeNbHBIM MPU BEIHECEHUH CYJIOM
KaXJIOr0 OOBHUHUTEIBHOIO MPUTOBOPA U C KaXKJIOTO OCYXJACHHOTO, B TOM YHCJIE U TpHU
COBEPIICHUHU YTOJOBHOIO MPABOHAPYIIECHHUS TPYIIION JIUII.

[Ipr COBOKYNHOCTH YTOJIOBHBIX NMPABOHAPYIIEHUW C OCYXIECHHOTO B3BICKHMBAETCS
MPUHYIUTEIbHBIA TIJIATEXK, COOTBETCTBYIONIUN KAaTeropuu HauOosee TIKKOrO0 YroJIOBHOTO
MIPaBOHAPYIIEHUS.

[Ipu Ha3HaueHUM HaKa3aHUS MO COBOKYMHOCTH YTOJOBHBIX MPABOHAPYIICHUHU IO
nmpaBwiaM dacTtu miectod ctatbu 58 YK cyaom 0mkHO OBITH MPUHSTO PEIICHUE O
B3BICKAHUM €JUHOI0 MPUHYAUTENBHOTO IUIaTEeXKa MO ABYM IpuroBopam. Eciau mo nepBoMy
MIPUTOBOPY JUIO OBLIO OCYKACHO MO HauboJsiee TSHKKOMY YTOJIOBHOMY MPAaBOHAPYIICHUIO C
B3BICKAHHEM COOTBETCTBYIOIIETO NPUHYAUTEIBHOIO IJIATEXA, TO MOCIEIHUM IPUTOBOPOM
MPUHYIUTEIBHBIA TIJIATE€K MOBTOPHO HE B3BICKMBAETCs. EcCiu ke JUI0 OCYyXAaeTcs Mo



HanboJiee TSHKKOMY YTOJIOBHOMY TMPaBOHAPYIICHUIO TMOCIEIHUM MPUTOBOPOM, TO
B3bICKMBACTCSI CyMMa MPUHYJIUTEIBHOTO ILIaTeXa, COOTBETCTBYIOIIETO ATON KaTEropuu
YTOJIOBHOT'O MPABOHAPYIIEHHUS, C 3aYETOM IUIATeXa, B3bICKAHHOTO 110 IEPBOMY ITPUTOBOPY.

[IpuHYAUTENBbHBIN TIJIATEX B3BICKMBACTCA CYJIOM 0€3 KaKUX-JTU0O HCKIIOUCHUU.
YTronoBHBIII 3aKOH HE COJCPKHUT OCHOBAaHWW IS OCBOOOXICHUS OT YILIATHI
OPUHYIUTEIBHOTO TuIaTexa. [ B3bICKaHUS NPUHYAUTEIBHOTO IJIaTeXa HE HMEET
MPABOBOTO 3HAUECHUSI HAJWYUE MOTEPIEBIIETO MO NNy, IPEAbsIBICHUE IPakIaHCKOTO UCKa
7100 ero OTCYTCTBHE, BO3MEIICHHE yIIepOa U MHbIe 00CTOATEIHCTBA.

[IpuHYAUTENBHBIA TJATEXK MPOU3BOJUTCS MO YTOJOBHBIM MPaBOHAPYIICHUSIM,
coBepiieHHBIM 1tociie 30 utons 2018 ropa.

[Ipu onpeaeneHuu pazMepa NPUHYIUTEIBHOTO TUIaTeXa CIeAYeT UCXOIUTh U3 MECSYHOTO
pacyeTHOTrO MoKa3ares, JeMCTBOBABIIET0 HA MOMEHT COBEPIIEHUS MPECTYITHOIO JICIHUSI.

B ciyuae, ecnu ¢y nepBoil HHCTAHIIMKM IPU BRIHECEHUH OOBUHUTENIBHOTO MPUTOBOpA HE
B3bICKQJI MPUHYAUTEIbHBIA IJIATEX C OCYXKJIEHHOTO, TO CYJ aleJUIAIUOHHON WHCTaHIUU
BIIpaBe CEJIaTh 3TO MO XOJaTalUCTBY (MPOTECTY) MPOKYpPOpa MM 3Kajio0e MOTEPIICBIIETO.

Cnocka. HopmaTuBHOE TOCTAHOBJIEHUE TOMOJHEHO MYHKTOM 36-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctanoBiieHrneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

37. B cBsi3u ¢ TEM, 4TO BCE YACTU MPUTOBOPA BMECTE COCTABIISIIOT JIOTUYECKU CBSI3HBIN
JOKYMEHT, PE30JIIOTUBHASI 4acTh OOBMHUTEIBHOTO MPHUTOBOpa JIOJKHA COOTBETCTBOBATh
TpeboBanusaM crathu 398 YIIK u BeITeKaTh U3 BBOAHOW M OMHCATEIHbHO-MOTUBHUPOBOYHOM
yacTeid. Borpocsl, noasiexaiine pa3peuieHuI0 B PE30II0TUBHON YacTH, U3JIaraloTcs B TOM
MopsiJIke, B KaKOM OHM IEpPEYUCICHbl B 3aKOHE. PelieHwe o MpU3HAHUU TOACYIUMOTO
BUHOBHBIM B PE30JIIOTUBHON YaCTH C YKA3aHHEM yTOJOBHOTO 3aKOHA (CTaThsl, YACTh, IYHKT)
BbITEKAaET U3 (OPMYJIUPOBKU OOBUHEHMS, YKA3aHHOHN B ONMUCATEIIbHO-MOTUBUPOBOYHON YaCTH

Kpome 3Toro, B pe301t0TUBHOM YacTH OOBHUHUTEIBHOTO MPUTOBOPA YKA3BIBAIOTCA: BUI U
pa3sMep OCHOBHOTO M JIONOJIHUTEIBHOIO HAKA3aHUsI, HA3HAYEHHOTO OCYKICHHOMY 3a KaXI0€
YTOJIOBHOE NPaBOHApPYUIEHHWE, B COBEPUICHUHM KOTOPOTO OH IPU3HAH BUHOBHBIM; a B
COOTBETCTBYIOIIMX CIy4YasX - II0 COBOKYIHOCTH YTOJIOBHBIX IIPAaBOHApPYLICHUU H
COBOKYITHOCTH IPUTOBOPOB; pellIleHne 00 OTMEHE WJIN COXPaHEHHH YCJIOBHOTO OCYXKJIEHUS,
YCJIOBHO-OCPOYHOTO OCBOOOXKACHUS; O JIMILIEHUH OCY>KJIEHHOTO rOCY/IapCTBEHHBIX Harpa,
3BaHUM, KJIACCHOTO YHWHA, AUILUIOMAaTHYECKOrO paHra, KBaJIU(PHUKALMOHHOTO Kjacca, O
JUIIeHUH TpakaaHcTBa PecnyOnuku Kazaxcran; o Mmepe nmpecedenusi, 0 Hayalle HCUUCIEHUs
HaKa3aHus, O 3a4eTe NPEABapPUTEIIBHOIO 3aKJIIOYEHMSA MOJ CTPaXeH; O Ha3HAYCHUU
IPUHYIUTEIBHOIO JICYEHUS U yCTAaHOBJICHUS HAJl OCYXXICHHBIM IIONECYMTENIBCTBA; O BUAC
peunnBa.

B ciyuae ocyXIeHHMS HECKOJIBKUX JIMI] 110 HECKOJBKUM CTaThsIM yTOJOBHOI'O 3aKOHA
HaKa3aHUE KKJIOMY M3 HUX HA3HAYAECTCS CHAaJdaja 3a KaXKJI0€ yrOJOBHOE IIPABOHAPYIIEHHUE, B



COBEpPUIEHUH KOTOPOrO OH IPHU3HAH BHHOBHBIM, 3aTE€M KaXOMy - IO COBOKYIHOCTHU
YTOJIOBHBIX IPABOHAPYIICHHUM, TPU HAJIMYMU OCHOBAHHM - IO COBOKYITHOCTH IIPUTOBOPOB.

[Ipn HazHaueHUMM B KayecTBE HaKa3aHUs JULIEHUS CBOOOJIBI CyJ yKa3bIBaeT B
PE30JI0OTUBHOM 4YacTH MPUTOBOpa €ro Cpok (KOJUYECTBO JIET MPOMHUCHIO), BUJ pEXKUMA
YUPEKJIECHUSI YTOJIOBHO-HCIOJHUTEIBHOW CUCTEMBI, B KOTOPOM HAJUJIEKHUT OTOBIBaTH €r0
OCYXJECHHOMY, Hauajo CpoKa MCUUCIICHHS, O 3aU€Te BPEMEHH COJCPKAHUS TOJI CTpaxeH 1o
nanHomy geny. Ilopsimoxk oTObBIBaHMST JHUIIEHUS CBOOOJBI (B yUPEKICHUSX
YTI'OJIOBHO-UCTIOJIHUTENBHON CHUCTEMBI ONPEIEIECHHOIO BUAA PEXKMUMA) YKa3bIBA€TCS TOJIBKO
MOCJIe Ha3HAUYECHUSI OKOHYATEIbHOW MEphl HaKa3aHU.

38. Ilpu HazHaueHuH OoJiee MATKOro HaKa3aHUs, YeM MPEIyCMOTPEHO 3aKOHOM 3a JaHHOE
YroJIOBHOE IMpaBOHApYIIEHHE, MO0 HENMPUMEHEHHH JONOJHUTEIbHOTO HaKa3aHUus,
MPEAYCMOTPEHHOTO CAHKIMENW CTaThbU B KayecTBE 00A3aTEIbHOIO, B PE30JIIOTUBHON 4acTH
yKa3bIBaeTCs, YTO HaKa3aHUE Ha3HAYeHO Ha ocHoBaHuU cTaThu 55 YK. Jluily, BUHOBHOMY B
COBEPILEHUH HECKOIBKUX YIOJOBHBIX MPABOHAPYIICHHI, HAKa3aHUE Ha3HAYAETCsl CHavyasa ¢
npuMmeHeHueM ctatbu 55 YK 3a ogHO WM 3a KaXKJ0€ U3 COBEPIICHHBIX YTOJOBHBIX
IIPAaBOHAPYLIEHUH, a 3aTeM 1O npaBuiaM cratbu 58 VK.

39. Ilpu ycI0BHOM OCYXJIE€HUHU CY]l YCTaHABIUBAET MPOOALMOHHBIA KOHTPOJIb Ha BECh
HA3HAYEHHBIN CPOK JIMILIEHUSI CBOOOIbI, @ HECOBEPIIEHHOJETHUM Ha CPOK OT IIECTH MECSIIEB
10 onxHoro roja. IIpoGanoHHbBIN KOHTPOJb BKIIOYAET B c€0Sl MCIOIHEHHE OCYKICHHBIM
o0si3aHHOCTEH, yKa3aHHbIX B 4acTu BTopod crarbu 44 YK. Ilpu coBepuieHUH JUIIOM
HECKOJIbKMX YT'OJIOBHBIX IPABOHAPYIUEHUW pElIEHUWE O TOM, YTO HAKa3aHUE HA3HAYAETCs
YCJIOBHO C NMpUMEHEHHEM cTaTtb 63 YK, yka3bIBaeTcs MOCJE Ha3HAYEHUS OKOHYATEIbHOU
Mepbl HaKa3aHUs.

40. Ilpuas x BBIBOJY O HEOOXOAMMOCTU OCBOOOXKIECHHS OCYKJIEHHOTO OT HaKa3aHUs B
MPEIyCMOTPEHHBIX 3aKOHOM Ciy4asiX, CyJl B PE30JIOTHUBHON YacTU OOBHHHUTEIBHOIO
IIPUrOBOpa IPU3HAET €r0 BUHOBHBIM B COBEPIIEHWH YTOJOBHOTIO MPAaBOHAPYIIEHUS,
Ha3HA4YaeT HaKa3aHWe, a 3aTeM yKa3blBaeT 00 OCBOOOKIEHUU OT OTOBIBAHMS HaKa3aHUsS CO
CCBUIKOM Ha 3aKOH.

[Ipu mocTaHOBIEHUM OOBUHHUTEIBHOIO MPUTOBOpa 0€3 Ha3HAYCHMS HaKa3aHUS B
PE30JIOTUBHOM YacTH CYJl YKa3bIBAET PEIICHUE O MPU3HAHWM BUHOBHBIM, O TOM, YTO
HaKa3aHUE HE HA3HAYaeTCsl CO CChUIKOM Ha 3aKOH, & B OTHOIIIEHUU HECOBEPIICHHOJIETHETO - O
HA3HAYEHUHU MIPUHYIUTEIBHBIX MEP BOCIHUTATEIbHOTIO BO3IEHCTBHUS.

Pe3ontoTrBHAs YacTh OOBUHUTENBHOIO IPUTOBOPA C OCBOOOXKIEHUEM JIMLIA OT YTOJIOBHOM
OTBETCTBEHHOCTH COJEPKUT PEIICHUE O TPU3HAHUU MOACYUMOr0 BUHOBHBIM B COBEPILIEHUN
YTOJIOBHOTO NMPaBOHAPYIICHUS U 00 0CBOOOKJIEHUH €r0 OT YIOJOBHOW OTBETCTBEHHOCTH CO
CCBUIKON Ha 3aKOH.

[Ipr nmocTaHOBIIEHMM OOBUHUTEIBHOTO MPUTOBOPA C HA3HAYEHUEM HAKa3aHUS U
OTCPOYKO €ro OTOBIBAaHUS B PE30JIFOTUBHOM YacTH Cy/1 MPU3HAET MOACYIMMOTO BUHOBHBIM B



COBEpIICHUH YrOJIOBHOI'O MIPaBOHAPYILIEHUS, HA3HAYAET HaKa3aHue U POpMYJIUpPyeT pelieHue
00 OTCpouYKe OTOBIBAaHUS HAKa3aHUs CO CCHUIKOM Ha 3aKOH M YKa3aHHUEM BPEMEHHU OTCPOUYKH.

[Tpu3zHaBas 0OBMHEHUE JOKAa3aHHBIM HE MOJHOCTHIO, CyJ B PE30JIOTHBHON 4YacTH
OOBUHUTENBHOTO MPUTOBOPA, KPOME pelIeHUs: 00 OCYKJICHHH 3a COBEPIICHHE JT0Ka3aHHBIX
YTOJOBHBIX MPAaBOHAPYIIEHUH, (POPMYIHPYET pelieHrne 00 OmpaBAaHHH IO OTIACIbHBIM
AMU30/1aM YTOJOBHOI'O IPAaBOHAPYIUEHHSI M CTAaThsIM YTOJOBHOI'O 3aKOHA C yKa3aHHUEM
OCHOBAHHUU.

41. Pe3onmoTuBHAs 4acThb OOBMHUTEIBHOIO MPUTOBOpa BCErza JOJKHA COJEpKaTh
pelIeHre Cyla O MEpE MPECEYEHUsI B OTHOIIEHUH MOJCYAUMOIO JI0 BCTYIUICHHS IPUTOBOPA B
3aKOHHYIO cuity. [Ipu 3TOM ciieryeT UMeTh B BUJLy, YTO MIPH MOCTAHOBJICHUH OOBUHUTEIHLHOTO
MIPUTOBOPA C OCBOOOKIEHUEM OT YIOJIOBHOM OTBETCTBEHHOCTH, O€3 Ha3HAUYECHUSI HAKA3AHMSI, C
OCBOOOKICHHEM OT HaKa3aHUs, IPU OCYKJIECHUHU K HAKa3aHUIO, HE CBSI3aHHOMY C JIUIICHUEM
cBOOO/IbI, WJIN K JIMIIEHUIO CBOOOIBI U IPYTMM HAaKa3aHUSM yCIOBHO, B PE€30JIIOTUBHON YacTH
IIPUTOBOpa JOJKHO COJIEPKAThCA PELIEHUE O HEMEIJIEHHOM OCBOOOXKIEHUU IMOJCYIUMOTO
U3-T10J] CTPaXKH.

42. Ha3zHauyasi AOMOJHUTEIbHOE HAKa3aHUE B BUJI€ KOH(QUCKALUU UMYILIECTBA, CyJ B
PE30JIFOTUBHOM YacTH yKa3bIBaeT 00beM HMYILECTBA, Mojyiekaniero konduckauu. [opsiok
KOH(HCKalUK onpesesieH HOpMaTUBHBIM MocTaHoBieHrueM BepxosHoro Cyna Pecny6nuku
Kazaxcrtan ot 25 urons 2015 roga Ne 4 "O HEKOTOpBIX BOINpPOCaX Ha3HAYEHHS YTOJOBHOIO
Haka3zaHus'".

43. IIpuHuMas pemeHne 1o rpakIaHCKOMY HUCKY, CYJl YKa3bIBa€T B PE30JIFOTUBHON YaCTH
IPUroBOpa pelieHre 00 yJIOBIETBOPEHUH IPAKIAHCKOTO UCKa MOJHOCTHIO WM YaCTUYHO C
YKa3aHUEM CYMMBbI, MOJIeKAIIEH B3bICKAHUIO, JINOO O MPU3HAHUM 32 FPAKIAHCKUM HCTIIOM
[IpaBa Ha yJOBJIETBOPEHHME MCKa U I€pelade BONPOCa O €ro pasMepe Ha pacCMOTPEHHE B
NOpSAJIKE TPaXAAaHCKOTO CYJONPOU3BOJCTBA, JUOO 00 OTKa3e B YJIOBJIETBOPEHHUU
rpa)/1aHCKOT'0 UCKa, 100 00 OCTaBIECHUH I'PakJaHCKOTO HCKa 6€3 pacCMOTpPEHUs, O pa3Mepe
rocyJapCTBEHHOM MOIUIMHBI, MOJJIeKAIEH B3bICKAHUIO C OTBETYMKA (OTBETYMKOB) B JI0XOJ]
rocyaapcTBa, 00 YCTAaHOBJIEHUH CPOKa JJIsi JOOPOBOJIBHOT'O MCIIOIHEHUS MPUTOBOPa B YaCTH
I'Pa)KJaHCKOI'O HCKa.

[Ipy ynaoBIETBOPEHHMH Tpa)KJaHCKOTO HMCKa, MPEABABIEHHOTO K HECKOJIbKUM
HOJCYJUMBIM, CyJl B PE€30JIIOTUBHON YacTH YKa3bIBAECT, KAKME KOHKPETHO CyMMBI U C KOTO
MO/JIEKAT B3BICKAHHIO, B COJMIAPHOM WJIM B 10JIEBOM MOPSIKE.

44. B pe30at0TUBHON YacTH OOBHMHUTEIBLHOTO IIPUTOBOPA OTPAXKAIOTCS PEIICHUS Cya O
Ccynb0€ BEUIECTBEHHBIX JOKa3aTEIbCTB M O PACIPENEICHUN MPOLECCYaTbHbIX H3JEPIKEK.
@opMyIHpys pEeLIEHUE O BEIIECTBEHHBIX JOKA3aTEIbCTBAX, CYJ KOHKPETHO YKa3bIBAET, KAKHE
[IPEIMETHI OJJIEKAT YHUUTOKECHHUIO, KAKME U3 HUX IEpeNatoTCs 3aKOHHBIM BIIaAe/IbliaM WINA
3aMHTEPECOBAHHBIM JIMIIAM M YUYPEXKJICHHSIM MO UX XOJaTaicTBaM, Kakue oOpamaroTcs B



JI0XOJ] TOCY1apCTBa, Kakue ocTaroTcs npu Aene. [1o Borpocy o mpoieccyalbHbIX H3AEPKKaAX
B PE30JIIOTUBHOM YacTH MPUTOBOpA YyKa3bIBaeTCs, B KaKOM pa3Mepe U Ha KOro OHH
BO3JIATAalOTCS WU MIPUHUMAIOTCSA Ha CUET rOCY1apCTBa.

B aT0if e yacTu mpuroBopa HEOOXOJMMO H3JIOKHUTH PEIICHHE O HAJWYUM WIIH
OTCYTCTBUU HEOOXOAMMOCTH MPOJOJIKATh OCYILIECTBICHUE MEep 0€30MaCHOCTU B OTHOIICHUU
3aIUAIIAEMBIX JIUII, COXPAHEHUH MEpP O0ECreUYeHuUsl IPaKIaHCKOro UCKa WM KOH(PUCKAIINU
MMYIIECTBA, €CJIU TAKOBBIE ObLITU MPUHSTHI.

3/1ech K€ pazbACHSIETCS MOPSJO0K M CPOKU amneUISIIMOHHOTO 00XKaloBaHUS JHOO
MIPUHECEHHS TPOKYPOPOM XOJIaTalicTBa HA IPUTOBOP.

45. Bompockl ycTpoicTBa OCTaBIIMXCS 0€3 MPUCMOTpa HECOBEPIIICHHOJIIETHUX JIETEH,
npecTapesbiX poAUTENeH, APYTUX WKIUBEHIIEB KaK OCYKJICHHOT'O K JIMIIICHUIO CBOOO/IbI, TaK
Y MOTEPIEBILIETO, a TAK)KE BOMPOCHI M0 OXPaHE UX UMYILECTBA U KUIUIIA pa3pelialoTcs HE B
IPUTOBOpPE, @ B OTAECIBHOM IIOCTAHOBJIEHUHU, BBIHECEHHOM OJTHOBPEMEHHO C IIPUTOBOPOM.

Bonpocel 0 pa3Mepe BO3HArpakJAeHUs, MOJJIEKAIIEro BBIJIATE 3a OKa3aHHE
IOPUANYECKON TOMOINM 3alIMTHUKY 10 HAa3HAYEHHUIO0, CyJ pEmaeT B OTIEIbHOM
MMOCTAHOBJICHUHM, BBIHECEHHOM OJITHOBPEMEHHO C MPUTOBOPOM WJIM TIOCIE €ro
MIPOBO3IJIAIIEHUS 10 3asIBJICHUAM 3aUHTEPECOBAHHBIX JIUII.

46. CTpyKTypa U coJiep’KaHie OOBHHUTEIHLHOTO MPUTOBOPA, BBIHECEHHOTO B MOPSIKE
MIPUKA3HOTO MPOU3BOJICTBA, JOKHBI COOTBETCTBOBAThH TpeOoBaHUsIM cTtathu 629-5 YIIK.

47. Cynam cienyetr UMETh B BUY, 4TO 4acTbio BTOpoil cratbu 394 YIIK ycTaHoBieH
MCUEPIBIBAIONINI TIEpEYEeHb OCHOBAHMI MOCTAHOBJICHUS OIpPaBAATEILHOTO IPUTOBOPA,
KOTOPBIM CYyJ NpPU3HAET U MPOBO3IJIAlIA€T HEBMHOBHOCTH MOJCYJIMMOTO B COBEpIICHHU
YrOJIOBHOTO MTPAaBOHAPYIIEHUSI IO OOBHUHEHHUIO, IO KOTOPOMY OH OBUI Mpe/laH Cyly WU 1O
OOBHHEHUIO, U3MEHEHHOMY CTOPOHON OOBHMHEHUS BO BPEMs MPEABAPUTEIHHOTO CIyLIAHUS
WJIU B TJIaBHOM CyA€OHOM pa30oupaTesibCTRE.

OmnpaBaaTeabHbII TPUTOBOP 32 OTCYTCTBUEM COOBITHSI YTOJIOBHOTO MPaBOHAPYIICHUS
MTOCTAHOBJISIETCS B T€X CIy4asix, KOrja BMEHEHHOE MOACYAMMOMY JICSTHUE HE COBEPIIAIOCH
MOACYANUMBIM JTUOO KOTJla YKa3aHHbIE MOCIECTBUSI HACTYIUIN BCJIEACTBUE ACHUCTBUM NuUla,
KOTOPOMY MPUYUHEH BPEJl, WIM HE3aBUCUMO OT YbeH-IIMOO0 BOJIM, HAIIPUMEP, B Pe3yJIbTaTe
JNEUCTBUS CUJI TPUPOBL.

OnpaBnatenbHbId MPUTOBOP 32 OTCYTCTBUEM B ACHCTBUSX COCTaBa YTrOJOBHOTO
MPaBOHAPYIICHUSI MOCTAHOBIISIETCS, €CJIM: JIeSTHUE, XOTSA M COBEPIICHO MOACYAUMBIM, HO
YTOJIOBHBIM 3aKOHOM HE MPHU3HAETCS MPECTYMHBIM;, COJESIHHOE UM JIHIIb (HOpMaIbHO
CONEPKUT TPHU3HAKU KAaKOro-MOO YrOJOBHOTO IMpaBOHApPYIIEHUS, HO B CHIY
MaJIO3HAYUTEIBHOCTH HE TMPEACTaBIsAET OOIIECTBEHHONM OIMACHOCTH; OTCYTCTBYIOT
OpPEIyCMOTPEHHBIE 3aKOHOM YCIJIOBUS JUISI TNPU3HAHUSA HAJWYUSl COCTaBa YTOJOBHOTO
MpaBoOHAPYIICHUsI (HEOJHOKPATHOCTh JIeSIHUS, HEHACTYIUICHUE OMNPEACICHHBIX B 3aKOHE



MOCJICACTBUM U JP.); AETHHUE COBEPIICHO B COCTOSTHUM HEOOXOIUMOM 00OPOHBI UK KpaitHen
HEOOXOJUMOCTH; JIMIO JOOPOBOJBHO OTKAa3ajJoCh OT COBEPIIEHUS YrOJIOBHOTO
MpaBOHAPYIICHUS U T.1.

Ecamn xe dakt oO1IeCTBEHHO-ONACHOTO JIESIHUS M €ro MOCIEICTBUI yCTaHOBJIEH, HO
MPEJCTABICHHBIMU M HCCIEIOBAaHHBIMU B CyJeOHOM 3acelaHuu J10Ka3aTelbCTBaMU
UCKIIFOYAETCSl UM HE MOATBEPKIAETCS COBEPIICHHUE €ro MOACYAUMBIM, CYyJ MOCTAHOBISET
ONpaBJATEIbHBIA MPUTOBOP 32 HEJOKAa3aHHOCTBIO COBEPIIEHUS UM YTOJOBHOTO
MIPaBOHAPYIIEHUS.

48. B ciiyyae oOHapyKeHHUs 00CTOATENbCTB, YKa3aHHBIX B MyHKTax 1) U 2) yacTu nepBoi
cratbu 35 VIIK (oTcyTcTBUE COOBITUSI YTOJIOBHOTO NMPAaBOHAPYIIEHHUSI, OTCYTCTBUE B IEIHUU
COCTaBa YTOJOBHOI'O MPAaBOHAPYUIEHUS) BO BpeMs MNPEABAPUTENBHOrO CIyHIaHUS TPHU
OTCYTCTBHHM CIIOpa CyJ BBIHOCUT IIOCTAHOBJIEHHE O MPEKPALIEHUH MPOU3BOJICTBA MO JIENy Ha
ocHoBanuu crarbu 327 VIIK. B ciiyyae oOHapyKeHUs TeX KE OOCTOSITENHCTB B TJIABHOM
cyaeOHOM pa3OupaTeabCTBE CyJ JIOBOJMUT pa30UpaTesibCTBO JO KOHIIA U MOCTAaHOBISET
ONpaBAATENbHBIN IPUTOBOP.

49. OnucarenpHO-MOTUBUPOBOYHAA YacTh ONPABAATENBHOrO NPUTOBOPA JOJKHA
cooTBeTcTBOBaTh TpeboBanusiM cratbu 399 VIIK u conepxarb GopmMynupoBKy OOBHHEHHUS,
MO/JIEP>KaHHOTO CTOPOHON OOBUHEHUS B CYJI€OHBIX MTPEHUSX, OMMCAHUE 0OCTOATENbCTB JIeNa,
KaKk OHHM YCTaHOBJICHBI CYyJIOM, JOKA3aTeJbCTBAa M WX aHaJW3, MOTUBBI, 0 KOTOPBIM CY[I
OTBEPT JI0KA3aTENbCTBA, [MOJIOKEHHBIE B OCHOBY OOBUHEHMSI, U 0000MIAIOUN BBIBOJI CYJa O
TOM, YTO OOBHHEHHUE HE HAIILIO CBOETO MOATBEPKICHUSI.

Hcnonb3oBanue B OpaBAaTeIbHOM IPUTOBOPE POPMYIUPOBOK, CTABAIIUX 110 COMHEHHE
HEBUHOBHOCTb ONPAaBJIaHHOI0, HE JI0ITYCKAETCA.

B cinydae mocTaHOBIE€HUsA ONpPaBIAaTEIbHOTO NPUTOBOpa B OTHOIIEHWH JIMIA,
OOBHMHSIBIIETOCSI B COBEPIIEHMHM HECKOJBKUX YrOJOBHBIX MpaBOHApYyIIEHHH,
KBATH(UITUPOBAHHBIX OJTHOM WJIM HECKOJIBKUMU CTaThIMU YTOJIOBHOTO 3aKOHA, CYJI IOJDKEH B
OMKCaTEeIbHO-MOTUBUPOBOYHON YaCTH C MPUBEAECHUEM MOTHUBOB C(HOPMYJIUPOBATH BHIBOJ O
MPU3HAHUU OOBUHEHHUS HEOOOCHOBAHHBIM MO KaXXIOW CTAaThe WJIM 3MU30y OOBUHEHMS C
yKa3aHUEM COOTBETCTBYIOILLIETO OCHOBAHUS ONIPaBIAHUS.

B ciyyae nmoctaHOBJIEHUS ONPaBIATEIBLHOTO MPUTOBOPA B OTHOIIEHUH HECKOJIBKHX JIULL
CyZl TOJDKEH B OMHUCATEIbHO-MOTUBUPOBOYHOM YacTH 0OOCHOBATH BBHIBOJ, 00 OMpaBAaHUU C
yYKa3aHUEM OCHOBAHMI B OTHOIIEHHH KaK/I0TO C MPUBEACHUEM aHAJIN3a 10KA3aTENbCTB.

50. [TocTaHoBIIsAs ONpaBAATENBHBIN IPUTOBOP, B 3aBUCUMOCTH OT OCHOBaHUM ONpaBJaHUs
CyJl IPUHUMAET PEIlIEHUE N0 TPaKITAHCKOMY UCKY C IPUBEJICHUEM MOTHBOB:

OTKa3bIBAE€T B YJOBJIETBOPEHUHU TI'PAKIAHCKOTO HCKA, €CIIU OTCYTCTBYET COOBITHE
YTOJIOBHOT'O NMPABOHAPYUIEHUS UM HE JOKa3aHO COBEPIIECHUE Er0 MOACYAUMBIM;

OCTaBJISI€T IPAXKIAHCKUM UCK 0€3 pacCMOTPEHUsA, €CIU B ACHCTBUSAX MOJCYIUMOIO
OTCYTCTBYET COCTAB YTOJIOBHOTO MTPABOHAPYIIEHUS.



51. Pa3pacHUTh cylaMm, 4TO HE SIBJISIFOTCSL YTOJOBHBIM MPABOHAPYIIEHUEM U HE MOTYT
MOBJIEYb YTOJIOBHYIO OTBETCTBEHHOCTbH ACSHMS, YKa3aHHBIE B 4YaCTU 4eTBEPTOM cTaThu 10,
YacTH YeTBEepTOU cTaThu 19, cTaThe 23, yacTsax nmepBbIX craTei 26, 32, 33, 34, 35, 36, 37, 38,
B MPUMEYAHUAX K cTaThsiM 253 (nmyHKT 2), 366, 367 (nynkr 1), 375, 376, 378, 421, 432, 434
VYK, a Takxe nesHus, COBEPIICHHBIE JINIIAMHU, YKA3aHHBIMHU B 4acTH IepBou cratbu 16 YK
WM HE OCTUTIIMMH BO3pacTa, C KOTOPOTO B COOTBETCTBUU cO craTher 15 YK Hactymaer
YT'OJIOBHAsI OTBETCTBEHHOCTb.

[Ipu oOHapyX eHHU YyKa3aHHBIX OOCTOSITENBCTB, YCTPAHSIOUIUX YTOJOBHYIO
OTBETCTBEHHOCTb, CYJl IOCTAHOBJISIET OMPABIATEIbHBIA TPUTOBOP 32 OTCYTCTBUEM B JACIHUU
COCTaBa YrOJIOBHOTO NPAaBOHAPYILICHUs, 3a MUCKJIIOUYEHHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX
yacThto BTOpoit crateu 391 VIIK.

52. Bompocsl, pa3peiiaemMbie B PE30JIIOTUBHOM YacTH OMpPaBAATEIbHOTO MPUTOBOPA,
U3JIaratoTCs B MOCIEN0BATEIbHOCTH, TpeaycMoTpeHHou ctaTtbsimu 400 u 401 VIIK.

N3naras pe30JIOTUBHYIO 4YacTh ONPABAATEIBHOIO IPUTOBOPA, CyJI IOCJIE CIOBA "
npUroBopuil” ykasbiBaeT (haMUIInio, UMsI, OTYECTBO MOJCYIMMOT0, YTOJOBHBIN 3aKOH (CTaTh4,
4acTh, MMYHKT), 10 KOTOPOMY OH MPUBJIEKAJICS K YTOJOBHONH OTBETCTBEHHOCTH, PEIIECHUE O
MIPU3HAHUU €r0 HEBUHOBHBIM M O €r0 ONPAaBJAHUM C YKA3aHUEM OCHOBAHHIA.

[Ipu mocTaHOBIEHUY ONPABAATEIILHOTO MTPUTOBOPA B OTHOIIEHUH JIUIIA, OOBUHSBIIETOCS
B COBEPIICHUH HECKOJIbKUX YTOJOBHBIX MPaBOHAPYIICHUM, KBATH(PUIIMPOBAHHBIX OJHOU
CTaThbed YroJIOBHOTO 3aKOHAa (HalpUMeEp, HECKOJIbKO Kpa)k MJIM 3MU30JI0B MPOJ0TKAEMOTO
YrOJIOBHOTO TMPAaBOHAPYIIEHUS), KOTJla OCHOBAHUS OMNpaBIaHUs MO HUM pPa3JIUYHbI, B
PE30JFOTUBHOM YaCTH YKA3bIBA€TCs, IO KAKOMY M3 IIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUW U
B COBEPIICHUM KAKHUX YTOJIOBHBIX TPABOHAPYILICHUH OH OIPaB/aH.

53. Pe3ontoTUBHAsA 4acTh ONMPABAATEIBLHOTO PUTOBOPA, KPOME TOTO, IOJKHA COACPIKATh
pelIeHus: O MPU3HAHWM 3a OINPABJAHHBIM MpaBa HAa BO3MEIICHUE Bpeaa, MPUUYUHEHHOTO
HE3aKOHHBIMU JIEMCTBUSMUA OPraHOB, BEAYLIMX YTOJOBHBIM ITPOLECC, B COOTBETCTBUU CO
cratbedt 39 VIIK; mo rpaxagaHckoMy HCKy; 00 OTMEHE MeEphl IMpecedyeHus, Mep Io
oOecreueHn0 KOH(HUCKAMM MMYIIECTBAa, a TaKXKE Mep MO O0OECIEeUYeHHIO BO3MEIICHUS
yuiep0a, eciau Takue Mepbl ObLIM MPUHATHI; O CyJIbO€ BEIIECTBEHHBIX JI0KA3aTEIbCTB Ha
ocHOBaHMM 4acTu Tpethel ctateu 118 YIIK; o pacnpenenennn mponeccyanbHbIX U3AEPKEK
cornacHo TpeboBanusiM ctathu 178 VIIK. B cimydae ocTtaBieHus rpaxmaaHCKOro uMcka 6e3
PacCMOTPEHUS MEpPHI 110 €ro 00ECTIEUYEHUIO HE OTMEHSIOTCS.

[Ipu mocTaHOBIEHUHU ONPABAATEIBHOTO IPUTOBOPA 32 HEJOKA3aHHOCTBHIO COBEPIICHUS
YIOJIOBHOTO NPAaBOHAPYLIEHUS CYyLy HAJICKUT B PE30JIIOTUBHOW YacCTU YKa3blBaTh CBOE
pellleHre O HaIpaBJICHUM JeJa MPOKYpOopy sl MPUHATHS MEP K YCTAHOBJICHHIO JIMIIA,
COBEPUIMBIIETO YTOJOBHOE IPaBOHAPYLIEHUE.

54. IlpuroBop mo aenam, paCCMOTPEHHBIM C YYAaCTHEM MPUCSKHBIX 3aceaTeseu,
NOCTaHOBJISIETCS MPEICENATENbCTBYIOIINUM B IOpsIAKE, ycTaHOBIEHHOM riaBoi 68 YIIK. Ilpu
ATOM COJIep>KaHKe MPUTOBOPa JOJKHO COOTBETCTBOBATH TpeOoBaHusIM ctathu 658 YIIK.



55. Ilpu3HaTe yTpaTUBIIMMHU CUITY:

1) HopmatuBHOoe moctaHoBiieHue BepxoBHoro Cyaa Pecnybnuku Kazaxctan ot 15
asrycta 2002 romga Ne 19 "O cyne6HOM mpuroBope";

2) HopMatuBHOe nocraHoBieHue Bepxosuoro Cyna Pecniyonuku Kazaxcran ot 9 mapra
2006 roma Ne 2 "O BHeceHMU W3MEHEHUSI B HOpMaTUBHOE nocTtaHoBieHue Bepxosnoro Cyna
Pecniy6nuku Kazaxcran Ne 19 ot 15 aBrycra 2002 roga "O cyaebHom nmpurosope";

3) HopMmatuBHOe noctanoBiieHre BepxoBHoro Cyaa Pecnyonuku Kazaxcran ot 25 utoHs
2010 roga Ne 17 "O BHeceHMM U3MEHEHMH W JOMOJHEHUH B HOPMATUBHOE MOCTAHOBJICHUE
BepxoBuoro Cyna Pecnyonuku Kazaxcran Ne 19 ot 15 aBrycra 2002 roga "O cyneOHOM
npurosope".

56. Cornacuo crtatbe 4 KOHCTUTYIIMM HACTOSIIEE HOPMATUBHOE IMOCTAHOBJICHUE
BKJTFOYAETCSI B COCTAaB JIEHCTBYIOIIETO TpaBa, SBISETCS OOMICO0s3aTEIHHBIM U BBOJUTCS B
JIEUCTBUE CO JHS MEPBOTO O(PUIUAIBHOTO ONMyOJIMKOBaHHUA, 32 UCKIIOYEHHEM ab3ana

TPETHErO MyHKTA 4, KOTOPbIA BBOAUTCS B AeiicTBUE ¢ 1 cenTa0ps 2018 rona.
Ilpencenareny BepxoHoro Cyna

2K. AcaHos
Pecrry6mnkxn Kazaxcrad
Cyabs BepxoBHoro Cyna
Pecrry6mnkn KazaxcraH, I'. ArpmaramberoBa
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