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O cynmeOHOI IpaKTHKE IO A€aM O MOIICHHUIECTBE

Hopwmatusuoe noctanosienne BepxoBaoro Cyaa Pecriyonuku Kazaxcran ot 29 urons 2017
roga Ne 6.

B cBsa3u ¢ Bompocamu, BO3HHKIIMMU B CYyJIeOHOW MpaKTHUKE, U3MEHEHUSIMU
3aKOHOJATENbCTBA U B IEJSIX €IUHOOOPA3HOr0 MPUMEHEHUS HOPM 3aKOHA, IUICHApHOE
3acenanue Bepxosuoro Cyna Pecniyonuku Kazaxcran

IDOCTAHOBJIICT.

1. O6patuTh BHUMaHUE CYJIOB Ha TO, YTO 00S3aTEIbHBIM MPU3HAKOM MOIICHHUYECTBA
SBJISICTCS HAJIMYME y BMHOBHOTO JIMIIA KOPBICTHOW IIE€NH, TO €CTh CTPEeMJICHHUE OOpaTHUTh
MPOTHUBOIIPABHO U 0€3BO3ME3/IHO UYKO€ UMYIIECTBO B CBOIO COOCTBEHHOCTD, TMOO MPaBO Ha
HEr0 B CBOIO MOJIb3Y, JUOO B MOJB3Y APYTrUX JUI. MOIIEHHUYECTBO COBEPIIAETCS IMYyTEM
oOMaHa WM 3JI0yNOTPEOJICHHs JOBEPUEM, MO/ BO3JIEUCTBUEM KOTOPBIX COOCTBEHHUK WIIU
MHOH BJIaJieNiel] UMYIIECTBA JOOPOBOJILHO NEPEAacT UMYILECTBO WJIM MIPABO HA HErO JAPYrUM
JUIaM.

[Ipu onucanuu cOOBITHS YTOJOBHOTO MPaBOHAPYLICHHUS B OOBUHUTEIBHOM aKTe U B
MPUTOBOPE CyJa C YUYETOM OOBEKTUBHOM U CYOBEKTUBHOW CTOPOH COBEPIIEHHOTO JCSHUS
JIOJKEH OBITh KOHKPETU3UPOBAH CIIOCO0, MyTeM KOTOPOTo ObLIIO COBEPIIIEHO MOIIIEHHUYECTBO

CHocka. [1yHkT 1 ¢ u3MeHEeHneM, BHECEHHBIM HOPMATHUBHBIM MTOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCSI B ACMCTBUE CO JHS MIEPBOTO
o(pHUIIUATIBHOTO OITyOIMKOBAHUS).

2. ObmaH siBIII€TCS CLIOCOOOM COBEPILIEHUSI MOILIEHHUYECTBA C LENbI0 XUIIEHUS YYKOTO
UMYILECTBA WM MPUOOPETEHHs MpaBa Ha 4yykoe uUMyuiecTBo. OOMaH MOXKET COCTOSATH B
MpeIHAMEPEHHOM BBEICHUHM BUHOBHBIM B 3a0J1y’KJI€HUE COOCTBEHHUKA UM MHOTO BJIaJeIblia
MMYILECTBA COOOILEHHWEM, 3aBEIOMO JIOKHBIX, HE COOTBETCTBYIOUIMX JE€WCTBUTEIBLHOCTH
CBEJICHUN JTMOO B COKPBITUM UCTUHHBIX (PAKTOB, KOTOPBIE JOJKHBI OBLIN OBITH COOOIICHBI
COOCTBEHHUKY JIMOO BIIaJENblly MMYIIECTBA, CO3JAIONIMX Yy BIAJEIbLAa MUMYIIECTBA WIIU
MHOTO JHIa OMMOOYHOE MPEJCTAaBICHHE O MPABOMEPHOCTH MEpexoja HMYLIECTBA BO
BJIaJICHUE BUHOBHOTO JIMLA U (WJIHM) APYTUX JIULL.

B pe3ynpraTe oOMaHa COOCTBEHHMK WJIM MHOM BIajiesiel] UMYIIECTBA, Oy1y4H BBEIEHHBIM
B 3a0i1yKJeHue, T0OpOBOJIBHO MEpeAaeT UMYIIECTBO BUHOBHOMY JIMILY, IOjaras, 4ro Ajs
ATOr'0 UMEIOTCS OCHOBAHUS, U OH JIEHCTBYET B COOCTBEHHBIX MHTEpECaXx.

3. 3noynotpebieHue 10BeprueM Kak croco0 MOIIEHHUYECTBA 3aKJII0YAeTCsl B TOM, YTO
BUHOBHBIN HUCIIOJB3YET JIOBEpHE, BO3HUKIIEE MEXKIY HUM M COOCTBEHHHKOM WJIM HWHBIM



JMIIOM, B BEJIICHMM KOTOPOI'O HAaXOAMUTCS MMYLIECTBO, C LIEJbI0 HE3AKOHHOI'O IOJYyYECHMS
Yy>KOT0 UMYILIECTBA UJIM IIpaBa Ha HETO U3 KOPBICTHBIX MOOYKIECHUH.

JloBepue Biajenblla UMYIECTBA HJIM HHOTO JIMLA K MOIIEHHUKY MOKET ObITh BBI3BAHO
pa3IUYHBIMU OOCTOSATEIBCTBAMU: JTUYHBIM 3HAKOMCTBOM, PEKOMEHAALMSIMU POJACTBEHHUKOB
Y MHBIX JIMILI, CITY>K€OHBIM MOJI0KEHHEM BUHOBHOTO H T. 1.

4. Ilpn MoIeHHUYECTBE OOMAaH MOXET BbIPAaXKaThCsl KAK B YCTHOM, TaK U B MHUCbMEHHOM
dbopwme.

Hcnonp3oBaHue NMpu XUIIEHUHM HOAJEIbHBIX JOKYMEHTOB SIBJISIETCS OJHOM U3 dopMm
oOMmaHa. MOIIEHHUYECTBO, COBEPILIEHHOE C HCMOJb30BAHUEM H3TOTOBIEHHOIO APYTUM
JUIOM MNOAJEIBHOTO O(QULHAIBFHOTO JOKYMEHTA, MOJHOCTHIO OXBAaTBHIBAETCS COCTaBOM
MOIIIEHHUYECTBA U HE TpeOyeT NOMOJHUTENbHON KBaM(uKauu 1no crarbe 385 YToia0BHOTO
Konekca Pecy6nuku Kazaxcrana (nanee — YK).

5. Ecnu nuno, nogaenas oQpUUIHAIBHBIA JOKYMEHT, NMPEJOCTABIISIIOUINN MpaBa WM
OCBOOOKJAIOIINI OT OOS3aHHOCTEH, COBEPIIMJIO MOLIEHHUYECTBO, COJESIHHOE CIEAYEeT
KBAJIM(UIIMPOBATh MO COBOKYIHOCTH YTOJOBHBIX IMPAaBOHAPYLIEHUH, MPETyCMOTPEHHBIX
yacThlo nepBoi cratbu 385 YK u coorBercTByrOmIEeH YacThio crathu 190 YK.

6. Cienyer oTJIMYaTh XUIIEHUE, COBEPIIAEMOE MyTEM MOILIEHHHYECTBA, OT XUIICHUH,
COBEPILIAEMbIX B UHBIX (JOpMAX, HO UMEIOLIUX CIIOCO0 0OMaHa, KOTOPBIM HEe 00yCIIaBIUBAET
100pOBOJIbHYIO Tepeayy HMYIIeCTBa BIAJENbIeM HMYIIECTBA WJIM WHBIM JIHUIIOM, HO
o0Jieryaer COBEPIIEHHE APYroro MpecTymieHus (oOMaH Uisi MPOHUKHOBEHUS B JIOM,
XPAHWIHIIE U T. 11.).

7. B ciyuasix, korja oOMaH UCHOIb3YETCsl IMLOM /71l 00JEeTYeH s COBEPIICHUS IPYroro
MPECTYIIEHUS, CBSI3aHHOTO C XUILEHUEM Uy>KOT0 UMYILIECTBA, B XO/I€ COBEPUIEHUSI KOTOPOIO
ero JeicTBUs 0OHAPYKUBAIOTCS COOCTBEHHUKOM MJIM MHBIM BIIAJIENIbLIEM 3TOr0 UMYIIECTBA,
OJIHAKO OH MPOJOJIKAET MPOTHMBOINPABHO MOMHMO BOJIM BIaJEJblia YJIEPKUBATH UYHKOTO
UMYILECTBA, TO COJIEIHHOE CIeAYyEeT KBaTU(PUIIMPOBATh Kak rpadex (JUI0 MPOCUT Biajaesbla
MOOMJIBHOTO TenedoHa clieJaTh 3BOHOK, a 3aT€M C HUM IIPH BIAJIETBIE TYT K€ CKPHIBACTCH ).

8. MoOIIEHHUYECTBO NPU3HAETCS OKOHYEHHBIM C MOMEHTA, KOrJa MOXHIIAeMOe
MUMYILIECTBO U3BATO U MEPELUIO B HE3aKOHHOE BJIAJICHHE BUHOBHOI'O WM JPYIHMX JIHUL], 1 OHU
MOJIyYUJIM PEaJbHYI0 BO3MOXKHOCTb BJIJI€Th, MOJIb30BATHCS WM PACHOPSAUTHCA UM I10
CBOEMY YCMOTPEHUIO KaK COOCTBEHHBIM.

Ecnu MomeHHnYecTBO coBepieHo B (hopMe NpUOOpETEeHUs MpaBa Ha YyKO€ UMYIIECTBO,
IPECTYILUICHUE CUMUTAETCS OKOHYEHHBIM C MOMEHTA BO3HHKHOBEHUS y BHHOBHOTO
IOPUIUYECKHU 3aKPEIVIEHHOW BO3MOXKHOCTH BIIQJIETh, MTOJIB30BATHCSA U PACTIOPSAUTHCS UYKUM
UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, IIOCJE COOTBETCTBYIOIIETO OGOpPMIICHHUS,
YZIOCTOBEPEHMSI UJIU PErHCTPALMK 3TOrO MpaBa.

Mo1IeHHUYEeCTBO, COBEPIIEHHOE B OTHOILIEHHH I0JIb30BaTENIe MH(OPMALMOHHBIX
CUCTEM, ITPU3HAETCSI OKOHYEHHBIM C MOMEHTA MEPEBOIA MOTEPIIEBLINM JIEHEKHBIX CPEICTB U
(W) TMYHBIX JAHHBIX BUHOBHOMY WJIM IO €r0 YKa3aHUIO IPYTUM JIULAM.



MecToM coBepllieHHs] MOIIEHHUYECTBA C MCIOIb30BaHUEM MH(POPMALMOHHBIX CUCTEM
CIeAyeT CUYMTaTh MECTO HaXO0XKJAEHUS MOTEPIEeBUIEro, KOTOPbIA MEPEBOAUT JECHEKHbIE
CpPEeACTBa.

CHocka. [1yHKT 8 ¢ U3MEHEeHUs MU, BHECEHHBIMA HOPMATUBHBIM ITOCTAaHOBJICHHEM
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCS B ACMCTBUE CO JHS MIEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

9. Ilon MOIIEHHWYECTBOM, COBEPIICHHBIM IyTeM OOMaHa WU 3J0YNOTpPEOIEHUs
JOBEpPUEM TI0JIb30BaTENs] MH(GOPMAIIMOHHOW CHCTEMBl CIEAYyeT MpU3HaBaTh JEHCTBUS
BUHOBHOT'O, HAlpaBJEHHbIE HA 3aBJIAJICHUE HMMYILIECTBOM WJIM MPABOM Ha HMYLIECTBO
M0JIb30BaTeNsl UH(YOPMAIIMOHHOM CUCTEMBI, COBEPILIEHHBIE OCPEACTBOM MH(POPMAIIMOHHBIX
TEXHOJIOTHI (KOMIIBIOTEpPa, KOMIIBIOTEPHBIX MPOrpaMM, HHTEPHETA, COTOBOTO TeledoHa U T.
1.), IyTeM pa3MeIleHus B HHPOPMAIIMOHHON CHCTEME 3aBEJOMO HEIOCTOBEPHBIX CBEACHUMN
WIN TPOrpaMM, C LEJIbI0 peaIn3allii €ro MPeCcTyHOro yMmbIcia Ha OOMaH IOJIb30BaTels
nocpeacTsoM Qiwi-Kolenbka, MHTEPHET-0aHKUHTA U T. [I.

B cnydasx, Korja ykasaHHbIE JACSHHUS COINPSIKEHBI C HENPAaBOMEPHBIM JOCTYIIOM B
MHQOPMALMOHHYI0 CHUCTEMY WM CETh TEIEKOMMYHUKALUM, COJIESIHHOE MOMJIEKHUT
KBATH(UKAIIMK TI0 COBOKYITHOCTH YTOJIOBHBIX MTpaBOHapymieHu# no crarbsim 190 u 205 VK,
i 190 m 206 YK, ecnum B pe3yapTaTe HENPaBOMEPHOI'O JOCTYyNa K KOMIBIOTEPHOMU
uH(pOpMaIMU MPOU3ONIIO YHUUYTOXKEHUE W Moaudukanus, HapymeHue padbotei DBM,
cucrteMmbl DBM nin ux ceru.

10. Ins pasrpaHndeHuss MOIIEHHUYECTBA OT IPaXKAaHCKO-IIPABOBBIX OTHOLIEHUH CIIEAYET
YYUTBIBaTh, YTO IIPM MOIIEHHUYECTBE YMBICEJ, HAIPABICHHBIH Ha XHILEHHUE YyXKOTO
MMYILECTBA WM NPUOOpPETEHHE IMpaBa Ha YYKO€ HMYILIECTBO MNyTeM oOOMaHa WU
3710ynoTpeOsaeHus JOBEpUEM, BO3HHMKAeT y BHUHOBHOIO JHUIA A0 U (MJIU) B MOMEHT
3aKJII0YEHUS JOr0BOpa, MPEeayCMaTPUBAIOILIETO MOJTYyYEHUE YY>KOT0 UMYIIECTBA WM MpaBa Ha
HETO.

B Takux ciayuyasx oOMaHHbIE A€MCTBUS BUHOBHOT'O JOJKHBI HAXOAUTHCS B IPUUYUHHOU
CBSI3U C (DAKTOM MOJTy4EHHUsI BUHOBHBIM UMYIIIECTBA UM MPUOOPETEHHSI MpaBa Ha UMYIIECTBO
, T. €. oOMaHHbIE JAEUCTBUS JOJKHBI MPEAIIECTBOBATH MEpeJadye 3TOr0 MMYIIECTBA WIN
puOOpETEHMS IpaBa Ha HETO.

11. Cynam ciienyeT yuyuThIBaTh, YTO O HAJIMYHMM YMBICIIA, HAIIPABIECHHOIO HA XUILEHUE
MyTEM MOIIEHHUYECTBA MPHU JOTOBOPHBIX 005A3aTEIbCTBAX MOXKET CBHJAETEIHCTBOBATH
COBOKYIHOCTh TaKHUX OOCTOSATENbCTB KaK 3aBEJOMOE OTCYTCTBHE Yy JHIAa peanbHOU
(¢GUHAHCOBOM W HMHOM MaTepuaJbHOM BO3MOXHOCTH (MaTepHaibHO-TEXHUYECKAs
OCHAIICHHOCTH, TPYA0BOI KOJIJIEKTUB U T. J.) UCIIOJHUTh IPUHUMAEMOE 0053aTeIbCTBO, WIH
HEOOXOAMMON JIMIEH3UH, Pa3peLeHUs] HA OCYLIECTBICHUE JIEATEIbHOCTH, HAPABICHHON Ha
UCIOJIHEHHE O0043aTeAbCTB 1O JAOTOBOPY, HCIHOJB30BAHUE JIMLOM IOJJEIbHBIX



YUPETUTENHHBIX TOKYMEHTOB WM TapaHTUIHBIX IMHCEM, COKPBITHE HH(POPMAIIUKA O HATMYUU
3aJJ0JDKEHHOCTEW WJIM 3ajora Mo HMMYIIECTBY, 3aKJIIOYEHHE 3aBEJOMO HEHCIOJIHUMBIX
JIOTOBOPOB U JPYTHE.

B Tex cnydasx, xorja JOroBOp MEXJy CTOPOHAMH 3aKJIIOYaeTCS C OOOKIHBIMU
HAMEPEHUSIMU CTOPOH HCIOJHUTH COOTBETCTBYIOIIME 0053aTENIbCTBA, HO IMOCIE €ro
3aKJIIOYCHUS W TOJYYEHHUS MATEPUAIIBHOW BBITOJABI Y OJHOW M3 CTOPOH BO3HHUKAIOT
OOBEKTUBHBIE OOCTOSATENHCTBA, MPEMSITCTBYIONIME MCIOJTHEHUIO B3STHIX 00S3aTENIbCTB,
COJICTHHOE HE MOKET KBATM(PHUIIUPOBATHCS KaK MOIIICHHUYECTBO.

12. IIpoTuBONpaBHOE MOJYyYEHUE COIMATIBHBIX BBITIJIAT U MTOCOOUH, TEHEKHBIX MEPEBOJIOB
, 0AHKOBCKMX BKJIQJIOB WJIM IPYTOTO UMYIIECTBA U3 KOPBICTHBIX OOYXKJICHU HA OCHOBAaHUHU
qyXKUX JIMYHBIX WJIM HWHBIX JOKYMEHTOB (HAlpumep, MEHCHOHHOTO YIO0CTOBEPEHHS,
CBUJICTEIILCTBA O POXKICHUU PeOCHKA, OAHKOBCKOW cOeperaTeibHOW KHIKKH, B KOTOPOM
yKa3aHo UMs €€ BIaJeblla, WM IPYyroil MMEHHOM LIeHHOM Oymaru u T. 11.), o0pa3yeT cocTaB
MOIIIEHHUYECTBA.

Eciau BUHOBHBIM yKa3aHHBIE JTOKYMEHTHI ObUIM MPEABAPUTEIBHO MOXUIIEHBI, TO €r0
JEUCTBUS JOJDKHBI OBITH JOTMOJHUTEIBHO KBATM(PUIIMPOBAHKI U 110 YaCTH TPEThel cTaThu 384
YK.

Kak xurienue 4y>xoro uMyIiecTBa nmyTeM oOMaHa HaIJIe)KUT KBATUDUITUPOBATh JEHCTBUS
, COCTOSIIIIME B MOJYYCHUH COIMATBHBIX BBITIJIAT U MOCOOWIA, MHBIX JIEHEKHBIX BBITIIAT WA
IPYroro MMYILIECTBA MYTEM IPEACTABICHHUS B YINOJIHOMOYEHHBIM OpraH, NMPUHUMAKOLIUNA
COOTBETCTBYIOIIHME PEIICHUSI, 3aBEIOMO JIOKHBIX CBEJACHUN O HAIHMYUH OOCTOSTEIHCTB,
HACTYTUJICHHE KOTOPBIX COTJIACHO 3aKOHY, MOJ3aKOHHOMY aKTy M (WJIK) AOTOBOPY SIBISETCS
YCJIOBUEM JIJI51 TTOJTYUYEHHUSI COOTBETCTBYIOIIMX BBIILJIAT UM MHOTO UMYIIIECTBA, a TAKXKE IMMyTEeM
YMOJIYAHUS O MPEKPAIICHUU OCHOBAHUM JIJIsl TTOTYUYEHHS YKA3aHHBIX BBIILIAT.

13. Kak MOIIIeHHUYECTBO KBaUPUIIMpyeTcs 6€3B03Me3JHOE 00paIlleHUE JTUIIOM B CBOIO
MOJIb3Y WJIA B TIOJIB3Y JPYTHX JIMI] ICHEKHBIX CPEACTB, HAXOANIUXCS Ha cueTax B OaHKax,
COBEPIIIEHHOE C KOPBICTHOW IENbl0 MyTeM OOMaHa WIM 3J0yHOTPEOJCHUS JTOBEpUEM
COTpyJHUKa OaHKa C MPEJCTABICHHEM B OaHK MOAMEIbHBIX TUIATCIKHBIX MOPYYCHUN WIIH
YyKHX JJUYHBIX U UHBIX JOKYMEHTOB.

[Monyyenue nuiom aoTtaruu au0o0 Kpeauta 0€3 HaMEepeHUsl €ro BO3Bpara C LEJbIo
oOparieHusi B CBOI0O COOCTBEHHOCTh ITyTEM OOMaHa C MPEIOCTaBICHUEM 3aBEOMO JOKHBIX
CBEJICHUH O (PUHAHCOBOM IIOJIO)KEHUU WJIM 3aJIOTOBOM HMMYILECTBE, WU 00 HHBIX
00CTOSITEIHCTBAX, UMEIOIINX CYIIIECTBEHHOE 3HAYEHUE IS MOJTYyUYeHUs KPEeIUTa Uilu JOTalluu
, 00pa3yeT cocTaB MOIIIEHHUYECTRA.

14. C momeHTa 3a4UCIICHUS JICHET Ha 0AHKOBCKHUM CYET B Pe3yJIbTaTe MOIICHHUYECTBA
JUIO TPUOOpETaeT BO3MOXKHOCTh PACTIOPSKATHCS UMHU, U MPECTYIJICHUE CIEAYeT CUUTATh
OKOHYEHHBIM C MOMEHTA 3a4UCJICHUSI ’TUX CPEJICTB HA €ro CYeT.

15. Xunienune 4y Kux JEHEKHBIX CPEICTB uepe3 OaHKOMAT MyTeM MCIOJIb30BaHUs 3apaHee
MOXUIIEHHOW WU TOJJEIbHON KpEeAUTHOW (pacueTHOM) KapThl, LIEHHBIX Oymar Ha



npeabsBuTeNs (0ONUranus, BeKCelb, akIus U Mp.) He 00pa3yeT cocTaB MOIICHHUYECTBa. B
ATOM CJTydae COBEPIICHHOE CIIEIYEeT KBATM(DHUIIMPOBATH KaK KPaky 4y)KOTO UMYIIIECTBA.

JleiicTBUS, CBSA3aHHBIC C XUIIICHUEM UYKHX JIEHEKHBIX CPEJICTB, HAXOIAIIMNXCS Ha CUETE B
OaHKe, IMMyTEM HUCIOJIb30BAHUS MMOXUIIICHHOW WIIA MOJICIIBHOW KPEIUTHON MO0 pacyeTHOU
KapThI cleAyeT KBATU(PHUITUPOBATh KAK MOIIEHHUYECTBO TOJIBKO B TE€X CIydasiX, KOT/Ia JIUIIO
nmyTeM oOMaHa WM 3JI0YTIOTPEOICHHS TOBEPUEM BBEIIO B 3a0IyKJI€HUE YITOJITHOMOUYEHHOTO
paboTHUKA OaHKa.

16. ITox MOIIEHHUYECTBOM B c(hepe rocy1apCTBEHHBIX 3aKyMOK MOHUMAIOTCS IEUCTBUS
BUHOBHOTO (ITOCTABINHKA), BKIIOYAIOIIUE B ce0sl MPECTABICHUE 3aBEIOMO HEJOCTOBEPHOU
uHpopManuu (0 (GUHAHCOBOM WM XO3SUCTBEHHOM IOJIOKEHUM, HATUYUU DPAOOTHUKOB,
TEXHUYECKUX CPEJICTB U T. J.), C IIeJbI0 0OMaHa, KOTOPhIC HAMEPEHHO BBOJIAT B 3a0JTyKICHHC
3aKa3urKa WIA OPTaHU3aTOPa TOCYIAPCTBEHHBIX 3aKYIOK JIJISl TOTO, YTOOBI OOPATUTH B CBOIO
TIOJTB3Y WJIH B MOJIB3Y TPETHUX JIHI] OFOKETHBIE JICHEKHBIC CPEJICTBA, B PE3yIbTaTE KOTOPHIX
MMOCTaBIINK, HE TMOCTAaBHB TOBAp WM HE BBINIOJHUB PabOTy, WJIM HE OKa3aB YCIYTY,
NPUCBAaNBAET BhIICTICHHBIC CPEICTBA.

B ciygasx, koraa yrmoaHOMOYEHHOE JIMIO 3aKa3yuKa 3aBEIOMO COCTABISACT (DUKTUBHBIN
aKT MpueMa-Tiepeiadyu TOBapOB WM BHITIOJIHEHHBIX pa0OT, UM OKA3aHHBIX YCIIYT, MOCJE Yero
Ha CYET IOCTaBIIMKa IMOCTYMAIOT JEHEKHBIC CPEJCTBA, KOTOPHIC MOCTABIIUK OOpamaeT B
CBOIO COOCTBEHHOCTb M PACIIOPSIKACTCS UMH TI0 CBOEMY YCMOTPEHHIO, TO TaKHe JCHCTBUS
MOCTaBIMKa HE O0pa3ylT COCTaB MOIICHHUYECTBA. B 3aBUCHMOCTH OT YCTaHOBJICHHBIX
00CTOSATENHCTB ATU JACUCTBUSA(YIOJHOMOYEHHBIX JIMI] 3aKa39MKa WJIM MOCTABIIMKA) MOTYT
OBITh KBaTU(UIIMPOBAHBI KaK 3JIOYMOTPEOICHHS CITY)KEOHBIM TIOJIOKCHUEM WIIH XHIIEHUS
qy>KOTO BBEPEHHOTO UMYIIIECTBA ITyTEM ITPUCBOCHUS WIIH PACTPATHI.

17. Ilpu pasrpaHuyeHUN MOUIEHHUYECTBA OT NMPUYMHEHUS] UMYIIECTBEHHOTO yIiepOa
myTeM oOMaHa WM 3JIOyNOTpeOJIeHUs JOBEPUEM IMPU OTCYTCTBUHU TMPU3HAKOB XHUIICHUS
CyJlaM CJIETyeT YUUTBIBATh, YTO MPHU COBEPIICHUU OOMaHA WU 3I0YIOTPEOTICHUS TOBEPUEM
0e3 IpU3HAKOB XHUIIICHUS BUHOBHOE JIMIIO HE M3bIMACT MMYIIECTBO M3 3aKOHHOTO BJIAJICHHUS
BIIAJICJIbIIa UMYIIIECTBA WJIM MHOTO JIUIIA, WJIA HE TPHOOpETaeT MpaBo Ha HeTo. B aToM ciydae
BUHOBHOE JTUI[0, OE3BO3ME3THO HCIIOJIB3Ys] MMYIISCTBO WJIM MPABO Ha HETO WU YCIYTH,
OKa3bIBaEMbIC BIIAJICTBIIEM UMYIIECTBA WJIM WHBIM JIMIIOM 3a OIUIaTy, IMyTeM oOMaHa WU
3TIOYTIOTPEOJICHHUS TOBEPHEM TOJTy4YaeT HE3aKOHHYIO BBITOAY U NMPUYHHSET IMOTEPIICBIIEMY
WM HHOMY BJIaJICNIbIy UMYIIECTBA pealbHbI MaTepraIbHBINA yIIEepO.

Takue neficTBUSI MOTYT BBIpaKaThCsl B UCIOJIB30BAHUM UMYIIIECTBA TOCYAAPCTBEHHOTO
opraHa WIH TPEANPHUATHS, YaCTHOTO WU FOPUAMYCCKOTO JIMIA WM OKa3bhIBAEMBIX HMHU
MJATHBIX yCAyr 0e3 omimaTel (IMMyTeM NPeJOCTaBICHUS TMOAEIbHBIX TOKYMEHTOB,
OCBOOOKIAIOIINX OT yIUIAThl YCTAHOBJICHHBIX 3aKOHOAATEILCTBOM IJIATE)KEH WIIM OT OTUIATHI
32 KOMMYHAQJIBHBIC YCIyTH, 3a apeHAy XWJbs, TEXHUKH, B HECAHKIMOHUPOBAHHOM
MOJKITIOYSHUH K DHEPTOCETSAM, BOJIO-Ta30IIPOBOIAM, CO3AIOIINM BO3MOKHOCTh HEYYTEHHOTO
MOTPEOICHUS PICKTPOIHEPTHH, BOBI, Ta3a WIJIA SKCIUTyaTalluH B JTUIHBIX IEIIX BBEPEHHOTO



TOMY JMIy TpaHcnopra (0e30MIeTHhII NpPOBO3 MPOBOAHUKAMU U KOHAYKTOPAMHU
MacCaKUPOB U T. I1.).

18. Ilpu kBanuuUKaIMK ISWCTBUI BUHOBHOTO JIUIIA 110 TyHKTY 1 94aCTH 4e€TBEPTOM CTaThH
190 VYK Kkak MOIIIEHHUYECTBO, COBEPUICHHOE MPECTYMHOW TPYyNMHoW, CIeAyeT
PYKOBOJICTBOBATBCS PA3bACHEHUAMM, YKa3aHHbIMU B IyHKTax 23, 24, 25, 33, 34, 35 u 36
cratbu 3 YK.

19. Ilox nuuamMu, UCHONB3YIOIUMHU CBOE CIYKEOHOE MOJIOKEHHUE NMPU COBEPIICHHUU
MOUIEHHUYECTBA, TPEAYCMOTPEHHOIO0 B MyHKTE 3 yacTtu BTopoil crateu 190 YK, cienyer
MOHUMATh CITy>KalllUX WUJIM JOJDKHOCTHBIX JIMI, HA KOTOPBIX HE PACIpPOCTPAHSIOTCS HOPMBI
3akona PecnyOnuku Kazaxcran ot 23 Hos0ps 2015 roga Ne 416-V "O rocyaapcTBeHHOM
ciyxoe".

20. [eiicTBUSI BUHOBHOTO JIMIIA CJIEAYET KBATU(PHUIMPOBATH MO MyHKTY 2 4aCTU TPEThEil
cratbu 190 VYK, ecam oOHO, SBIASCH JUILOM, YIOJHOMOYEHHBIM Ha BBINIOJHEHHUE
roCyJapCTBEHHBIX (DYHKIUH, TUOO MPUPABHEHHBIM K HEMY JIULIOM, JUOO JOJKHOCTHBIM
JULOM, JMOO JUIIOM, 3aHUMAIOIIMM OTBETCTBEHHYIO TOCYAapCTBEHHYIO JOJKHOCTb,
COBEPIIWIO YMBIIUICHHbIE JEUCTBUS C LIEJbI0 XUIIEHUS MMYIIECTBA WJIM HPHOOpETEHUS
MpaBa Ha HETO MyTeM OOMaHa WU 3JI0YMOTPeOIeHUs TI0BEPUEM COOCTBEHHUKA UMYIIIECTBA C
UCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJOKEHHUS.

21. IIpu nOMyYEeHUH JEHEKHBIX CPENCTB WM MHBIX LIEHHOCTEHN JIMIIOM, YIIOJJHOMOYEHHBIM
Ha BBINOJHEHUE TOCYAAPCTBEHHBIX (YHKIHM, TM00 MPUPaBHEHHBIM K HEMY JIMIIOM, JIMOO
JOJDKHOCTHBIM JIMLOM, JMOO JIMIIOM, 3aHUMAIOIIUM OTBETCTBEHHYIO TOCYJAPCTBEHHYIO
JOJDKHOCTB 3a COBeplleHUue JercTBUsi(0e31eiCTBHS), KOTOpOE OH (PAKTHUECKH HE MOXKET
OCYIIECTBUTh H3-32 OTCYTCTBHUSI CIY>KEOHBIX TMOJHOMOYMN WA HEBO3MOXHOCTH
HCII0JI30BaTh CBOE CIIYXKEOHOE MOJIOKEHHUE, ClIeAyeT KBadu(UUUpPOBaTh IPU HATUYUU
yMBbICJIa Ha 3aBJIaJICHUE YKA3aHHBIMU IEHHOCTSIMU KaK MOILIEHHUYECTBO.

B cirydae 3aaeprkaHus 3TOTO JIMIa HA MECTE COBEPIIEHUS MPECTYIUICHUS MPU MTOITYYEHUN
JI€HEr, IEHHBIX Oymar M JAPYruxX MaTepHaldbHbIX IIEHHOCTEH COJIEeSIHHOE CleayeT
KBaJIM(UIIMPOBATH KaK MOKYIIEHNE HA MOILIECHHUYECTBO.

[Tpu xBanudukanuu 1eMCTBUI BUHOBHOIO JIMIIA 110 IMYHKTY 2 4acTH TpeTheil ctaTthu 190
YK cynam ciienyetr pyKoBOACTBOBAThCS IMMyHKTaMu 16, 26, 27 u 28 crateu 3 YK.

22. MOIIEHHUYECTBO C UCIIOJIH30BAHUEM CITY:KEOHOTO MOJIOKEHUSI OTCYTCTBYET B Cllydae
MPUCBOEHUS WM pacTpaThl JUIIOM UMYLIECTBA, KOTOPOE ObLIO BBEPEHO €My Ha OCHOBaHUU
Ipa)/1aHCKO-IIPaBOBOT'0O JOrOBOpa (apeH ibl, MOAPsIa, KOMUCCHH, IEPEBO3KU, XpaHEHUS U JP.
WM TPYAOBOI'O JOTOBOPA), yKa3aHHbIE AEMCTBUS 0XBaThIBalOTCs cTaTheil 189 VK.

23. [elicTBUSI OpraHU3aTOPOB, MOJICTPEKATENEC M TOCOOHUKOB MOIIIEHHUYECTBA 3aBEOMO
JUIS HUX COBEPIICHHBIE JIUIIOM C MCIOJIb30BAHUEM CBOETO CIIY)KEOHOTO MOJIOKEHUS, WU
JULOM, YIOJHOMOYEHHBIM Ha BBIMOJHEHUE TOCYIAPCTBEHHBIX (QYHKIUNA 100
NpPUPABHEHHBIM K HEMY JIMIOM, JHUOO JOJDKHOCTHBIM JIUIIOM, JHUOO 3aHUMAIOIIUM
OTBETCTBEHHYIO TOCYJApPCTBEHHYIO JOJDKHOCTH JIMIIOM, €CIH OHO COIPSIKEHO C



UCIIOJIb30BaHUEM CITYKEOHOTO MOJIOKEHUSI, KBATU(PHUIIUPYIOTCS MO COOTBETCTBYIOIIEH YacTH
cratbu 28 YK u no yactsam BTopol wim Ttperbed ctatbu 190 YK. B myHkT 20 BHECEHBI
M3MEHEHUSI B COOTBETCTBUM C HOPMAaTHUBHBIM mocTaHoBiieHMEM BepxoBHoro Cyma PK ot
21.04.11 1. Ne 1 (cm. crap. pen.)

24. Bompoc 0 HaaU4MM B ACHCTBUSX BUHOBHBIX JHUI] KBAIU(DHUIIMPYIOUIETO MPU3HAKa
MOIIIEHHUYECTBA B KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepe JOJIKEH PelIaThCs B COOTBETCTBUU
¢ nyHkramu 3 nin 38 craten 3 YK.

Pemras Bompoc o kBanudUKaAMU ASHCTBUN JIUI, COBEPIIUBIINX MOIICHHUYECTBO B
rpynne Jull IO IMPEABAPUTENBHOMY CTOBOPY WJIM B COCTaBE MPECTYMHOM TPYIIBI, IO
MpU3HaKy "B KpYMHOM pa3Mmepe” min "B 0c000 KpYIMHOM pa3mepe', CIeayeT UCXOJAUTh U3
oO1Iell CTOUMOCTH UMYILIECTBA, MOXUILIEHHOIO BCEMH YYaCTHUKAMU MPECTYTLICHUS.

25. Cynam cineayer OTIM4YaTh NpoAO0KaeMO€ MOIIEHHUYECTBO OT HEOJJHOKPATHOT'O TEM,
YTO IPU MPOAOJIKAEMOM MOIICHHUYECTBE BUHOBHBIM MYyTEM HEOJHOKPATHOTO HU3BSATHUS
qy>KOTr0 UMYLIECTBA U3 OJHOI'O0 MCTOYHMKA PEAN3yeT €AUHBIN yMBICEN, HAIIPABJICHHBIM HA
3aBJaJ€HUE UMYIIECTBOM, JOCTUTasl 3apaHee HAMEYEHHOM LEH.

26. Jlns pasrpaHUYeHUs KBaJIU(PUUUPYIOLIETO MpPHU3HAKA HEOJHOKPATHOCTHU
MOIIICHHUYECTBA OT COBEPIICHUS MOIIECHHUYECTBA B OTHOIIEHWM JBYX WJIU OOJiee JIUIL
clenyeT UMEThb B BHUAY, YTO IOCJIEIHEE COBEPIUAETCS B OJHO BPEMS OJHHM H TEM XKe
MPECTYNHBIM JeicTBUEM (OOMaH B OTHOIICHUU YYACTHUKOB JOJIEBOIO CTPOUTEIbCTBA,
noJib30Batesiel MHPOPMAIMOHHOW cucTeMbl U T. 1.). [lpm mpu3Hake HEOIHOKPATHOCTH
YKa3aHHOE JIeSTHUE COBEPIIAECTCSA B Pa3HOE BPEMS, U MMYLIECTBO ITOXUIIAETCS U3 Pa3HBIX
UCTOYHUKOB.

27. Ilpru3HaTh yTpaTUBIIMMU CHIIy IyHKTHI 19 m 20 HOpMAaTHBHOIO MOCTAHOBJICHUS
Bepxosrnoro Cyna Pecny6nuku Kazaxcran ot 11 wumronst 2003 roma Ne 8 "O cyneOHoM
MPAKTHUKE TI0 JeJIaM O XUILICHUAX".

28. CornacHo ctathe 4 Koncrutynuu Pecy6nuku Kazaxcran HacTosiiiiee HOpMaTHBHOE
MIOCTaHOBJICHUE BKJIFOYAETCS B COCTAB JIEUCTBYIOILIETO MPaBa, SBJIAETCA 00111€0053aTebHBIM U

BBOJIUTCS B JISHCTBUE CO JTHS MEPBOTO OPHUITNATHFHOTO OITyOJIMKOBAHUSI.
Ipencenarens
Bepxosroro Cyzna Pecriybnnkn Kazaxcran K. MAMH
Cyubs BepxoBaoro Cyna PecriyOnku Kazaxcran,
CEKpEeTapp MJICHAPHOI'O 3aCEIaHUS K. IIAYXAPOB
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