i
O0/71€11

O mpage pocTymna K mpaBocyauio 1 mpaBoMouniax Bepxoaoro Cyna Pecy6mmku Kazaxcran
IO IEPECMOTPY CYACOHBIX aKTOB

HopwmarusHoe nocranoBienue Bepxosuoro cyaa Pecnyonuku Kazaxcran ot 15 ssuBaps 2016
roga Ne 1.

OBBABJIEHUE

OTMeudass HEOOXOAMMOCTh Pa3bSICHEHHS BOIMPOCOB, BO3HUKAIOIIMX B MPAKTHUKE
MIPUMEHEHUS 3aKOHOJIaTENBCTBA O IOCTYIE K IPaBOCY U0 U npaBoMounsx Bepxosnoro Cyaa
Pecny6nuku Kazaxcran (manee — BepxoBubiii Cya) mo nmepecMoTpy CyAeOHBIX aKTOB U TIO
pe3yibTaTaMm U3ydeHus CyJeOHOM MPaKTUKH, IieHapHoe 3acenanne Bepxosuoro Cyna

NOCTAHOBJISET:

1. Ilpu peanuzanuu KOHCTUTYHHOHHOTO MPHUHIMIIA O MpaBe KaXKJI0TO Ha CyAcOHYIO
3alIUTy CBOMX NpaB U CBOOOJ CJIEAYyET HMCXOAUTh W3 PA3bACHEHUHN IMOCTAaHOBJIEHHI
Koncrurymmonnoro Cosera Pecniyonuku Kazaxcran (nanee — Koncruryuuonnsiii CoBer) ot
29 mapta 1999 roga Ne 7/2 u ot 1 nekadbps 2003 roga Ne 12 o Tom, 4TO:

HopMa nyHkTa 2 ctathu 13 Koncrurynuu Pecriyonuku Kazaxcran (nanee — Koncturtyims
) O3HayaeT MpaBoO JIIOOOr0 YelOBEKa M Tpa)XKJaHWHA OOpaTUThCS B CyJ 32 3alUTOW U
BOCCTaHOBJICHUEM HapyLIECHHBIX IIPaB U CBOOO/I, C pealin3alell 3TOro rnpaBa Ha OCHOBE U B
NOpSAJIKE, YCTAHOBJIIEHHOM 3aKOHOM;

IIPUHIWN PAaBEHCTBA IEpel 3aKOHOM, IapaHTUPOBAHHBIA IYHKTOM 1 crtateu 14
KoHcTuTynum, o3Hayaer, YT0 UIMEHHO B 3aKOHAaX OIPEIECISAIOTCS KOHKPETHBIE YCIOBHUS U
00CTOSTENBCTBA, MO3BOJIAIOIINE PEATU30BaTh MTpaBa U CBOOOIbI YEIOBEKA U I'PaXKIaHUHA;

paBo Ha CyACOHYIO 3aIUTY SBJISIETCS KOHCTUTYIIMOHHOW rapaHTHUEH MpaB U CBOOOJ
YeJoBeKa W TpaxJaHuHA, KOTOpOe MPHUHAMIECKUT TpaxiaaHuHy PecnyOnuku Kaszaxcraw,
MHOCTpAaHILy U JIMIly 0e3 rpa)<JIaHCTBa.

CyneOHas 3amuTa mpaB M 3aKOHHBIX MUHTEPECOB TAPAHTUPYETCS TAKKE U HHBIM
cyObeKkTaM B COOTBETCTBMHM C 3akoHoAaTenbcTBOM Pecny6nuku Kazaxctan u
MEXyHApPOIHBIMU TOTOBOPAMH.

CHocka. [1yHkT 1 ¢ ©3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM [TOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 27.11.2025 Ne 5 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

2. ITynkt 3 cratbu 4 KOHCTUTYLIMM YyCTaHABJIMBAET, UTO MEXKIAYHAPOHBIE JTOTOBOPBHI,
patudunmpoBannbie PecnyOnukoil, UMEIOT IpUOpUTET Hepesa ee 3akoHamu. [lopsaok u
YCIIOBHS JEUCTBUA Ha Tepputopuu PecnyOnmku KazaxcTan MeXTyHapOJHBIX JTOTOBOPOB,
YY4aCTHUKOM KOTOPBIX siBIsieTcs: Kazaxcran, onpenensitoTcs 3aKoHOAaTeNbcTBOM PecyOnuku.



B o710t cBfA3M mpu  TNpUMEHEHUHM 3aKoHojaTenbcTBa PecnyOnukm Kazaxcrtaw,
perylaMeHTUPYIOUIETro MPaBo Ha JAOCTYH K MPABOCYIUIO WIH CYJEOHYIO 3alIUTy, HEOOX0UMO
YUUTBIBATh CIAEAYIOLINE O0IENpU3HAHHbIE HOPMbI U IIPUHIIUITBI MEXIYHAPOAHOTO TIPaBa:

KaXJbI YeIoBEeK MMeEeT MpaBo Ha 3(PGeKTHUBHOE BOCCTAHOBJIEHHUE B IIpaBax
KOMIIETEHTHBIMU HAIlMOHAJIBHBIMU CyJaMU B CIy4asX HapylUIEHUs €ro OCHOBHBIX IIPaB,
NPEIOCTaBIECHHBIX €My KOHCTUTYIIMEN MK 3akoHOM (cTaThsi 8§ BeceoOuelt nexnapaiuu mnpas
yesoBeka, npuHsaTa pezomouueit 217 A (III) I'enepanbHoit Accambnen OOH ot 10 nexaOps
1948 rona);

BCE JIMIa paBHBI IEpea CyJaMu M TpUOyHajdaMH, KaXIblii MMEET MpaBO NpHU
pPacCMOTPEHUU JIHOOOTO YrOJOBHOTO OOBHHEHHUS, MNPEABSIBIIEMOr0 €My, WU MpHU
ONpEe/IeICHUN €ro mpaB U OOs3aHHOCTEH B KAKOM-JIMOO Tpa)xIJaHCKOM IMpoliecce, Ha
CIpaBeAJINBOEC M MyONWYHOE pPa30MpaTeNbCTBO JieJla KOMIIETCHTHBIM, HE3aBUCHUMBIM H
OeCIpUCTPACTHBIM CYJIOM, CO3/laHHBIM Ha OCHOBaHMHU 3akoHa (myHKT 1 crtateu 14
MesKTyHapOIHOTO MAKTa O TPAXKIAHCKHMX M TOIMTHYECKHX TpaBax, Heio-Mopk, 16 nexadps
1966 rona, patudunrpoan 3akonom Pecryonuku Kazaxcran ot 28 Hosi6ps 2005 roma Ne 91
-11I, Bctynun B cuiny B PecniyOnuke Kazaxcran 24 anpens 2006 rona).

CHocka. ITyHKT 2 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATUBHBIM IOCTAaHOBJIEHUEM
BepxosHoro Cyna PK ot 27.11.2025 Ne 5 (BBoauTCs B ICMICTBUE CO JIHS NIEPBOTO
ohUIIMATLHOTO OMyOJIMKOBAHUS ).

3. IIpaBocyaue B COOTBETCTBUU C MMyHKTOM | cratbu 75 KoHCTUTYLIMH OCYIIECTBISETCA
TOJNBKO cya0M. OCHOBHBIE XapaKTEPHUCTHKH MPABOBOIO MEXaHU3Ma peaiu3aluu B CyJax
KOHCTUTYIIHUOHHOTO TpaBa KaXXJOro Ha CyJAeOHYI0 3alllUTy JaHbl B Pa3bSICHEHHUSIX
Konctutynnonnoro Cosera 0 TOM, 4TO:

IpaBO KaXKJOro Ha CyAeOHYyIO 3allUTy CBOMX IpaB M CBOOOJ BKJIIOYAET M IMpaBO Ha
cyneOHoe 00KaJloBaHWE ACHCTBUM M PEIICHHUM, KOTOpPbIE MOBJIEKJIM WM MOTYT IOBJIEYb
yiieMmiieHue (HapyImieHue) MpaB M CBOOOJ YeloBeKa M TpakJaHHWHA (IMTOCTAHOBJICHUS
Koncturynumonnoro Coeta ot oT 29 mapta 1999 rona Ne 7/2 u ot 24 ssuBapst 2007 Ne 1);

cama o cede mojaya *ajno0bl Ha pelIeHNEe, BCTYIUBIIEE B 3aKOHHYIO CUILY, HE BJIEUET
ero o0s3aTenbHOro nepecMoTpa (nocranonnenre Koncruryunonnoro Cosera ot 24 ¢gpepas
1997 roma Ne 1/2);

IpaBO KaXJI0ro Ha CyJeOHYI0 3alUTy peaqu3yeTcs Ha OCHOBE M B TOPSIKE,
YCTaHOBJICHHOM 3akoHOM (moctaHoBiieHusi Koncturyuuonnoro Cosera ot 29 maprta 1999
roga Ne 7/2 m ot 1 Hosi6pst 2000 roga Ne 19/2).

CHocka. [1yHkT 3 ¢ u3MeHeHneM, BHECEHHBIM HOPMATUBHBIM MTOCTAHOBJIEHUEM
BepxoBuoro Cyna PK ot 22.12.2022 Ne 10 (BBoauTCs B IEUCTBUE CO JIHS TIEPBOTO
0o(pHUIIUATIEHOTO OITyOIMKOBAHUS).

4. Cornacno cratbe 81 Koncturyuuu, BepxoBusiii Cy[ sBIsieTCs] BBICIINM CyAeOHBIM
OpraHoM IO TPaKJaHCKHUM, YIOJIOBHBIM M HMHBIM J€jJaM, MOJACYJHbIM MECTHBIM U JPYyTHUM



cyJaM, B MPEIyCMOTPEHHBIX 3aKOHOM CJIydYasX paccMaTpUBAET OTHECEHHBIE K €ro
MOJICYHOCTH CyicOHBIE JIela U IA€T Pa3bsACHEHUS 110 BOIIPOCaM Cy1eOHON MPAKTUKH.

Peanusys ykazaHHbIE KOHCTUTYITMOHHBIC TTOTHOMOYHsI, BepxoBHubiii Cyn o0ecrieunBaet
€AMHO00pa3HOE TOJIKOBAHUE U MPUMEHEHHE 3aKOHA IIPU OCYIIECTBICHUU CYAONPOU3BOICTBA.

EannooOpasue cyneOHOW MpaKTHKH, XapaKTepU3yroLeecs €IUHBIMH MOAXO0JaMH K

TOJIKOBAaHUIO M MPUMEHEHHIO CYJIaMH HOPM IpaBa, JOCTUTAETCsl HE TOJIBKO MOCPEACTBOM
npuHsaTus BepxoBHbiM CylnOM HOPMATUBHBIX MOCTAHOBJICHUM, Pa3bSICHAIOUIUX BOMPOCHI
CyneOHON TpaKkTHUKH, HO U B Pe3yjbTaTe MEPECMOTpPa B HCKIIOUHUTEIBHBIX CIIydasiX
BCTYIUBILIKX B 3aKOHHYIO CHUJTy CYJEOHBIX aKTOB IOCJI€ UX PACCMOTPEHUS B KaCCAalMOHHOMN
uHctannuu. [Ipu sTom aestenbHOCTH BepxoBHoro Cyaa mo mepecMoTpy CyaeOHBIX aKTOB,
HarpaBJeHHasl Ha 00ecrieueHre UX 3aKOHHOCTH, 00OCHOBAaHHOCTH M CIIPABEAJIUBOCTU, UMEET
oTpesestoliee 3HadeHue s HOPMHUPOBAHUS CYJACOHON TPAKTUKH.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 22.12.2022 Ne 10 (BBoauTCSI B ACMCTBUE CO JHS MIEPBOTO
odunranbHOro omyoaukoBanus); oT 27.11.2025 Ne 5 (BBoguTCs B IeCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

5. loctmkenue eaquHoo0pas3usi Cy1e0HOM MpakTUKK 00YCIOBICHO 3aa4aMi 00eCriedeHMs
3aKOHHOCTH, 3alIUThl KOHCTUTYIIMOHHBIX MTPaB U CBOOO/] YEJIOBEKA U IPaKIaHUHA.

Hcxons W3 ykazaHHBIX 3a/lad, NMpOLECCyalbHbIM 3aKOHOJATEILCTBOM B Kau€CTBE
OCHOBAHMM MEpEeCcMOTpa ONpPEICTICHBI:

HapyIIeHne eUHO00pa3rs B TOJTKOBAHUH U IPUMEHECHUH CyJaMU HOPM TpaBa (MTOAMYHKT
3) wactu nepBoii ctatbu 454-1 ['pakmanckoro mporeccyalbHOro Kojekca PecnyOnuku
Kazaxcran (nanee - I['TIK); moanyHkT 3) yactu nepBoit cratbu 169-1 AIMUHUCTPATUBHOTO
mpoleTypHO-TipolieccyanbHoro kogekca Pecyonuku Kazaxcran (manee — AIIIK); myskT 3)
yacTu nepBoi ctatbu 498-1 YronoBHo-mpoleccyaibHoro kogekca Pecnyonuku Kazaxcran (
nanee — YIIK); moamyskT 1) wactu nepBoii ctathu 851-1 Kogekca Pecyonmuku Kazaxcran 06
aJIMUHUCTPATUBHBIX MpaBoHapyeHusx (nanee - KoAll));

yIpo3a TSKKUX HEOOPATUMBIX MOCIEACTBUN NI KU3HU, 30POBbS JIIOJACH TUO0 IS
PKOHOMUKHM M HalMoHaidbHOM Oe3omacHocTH Pecnybnmuku Kazaxcran, HapylieHue mpas,
CBOOOJIT U 3aKOHHBIX MHTEPECOB HEOMPEAECICHHOTO Kpyra JHI[ WJIM UHBIX MyOJIUYHBIX
UHTEpECOB (MOANYHKTHI 1), 2) yactu nepBoi ctatbu 454-1 I'TIK; moanyHkTsl 1), 2) yactu
nepBoii ctatbu 169-1 AIIIIK; moanyskTel 2), 3) yactu nepBoii ctateu 851-1 KoAll);
NPUHATHIE CyJeOHbIE aKThl 3aTPAaruBalOT TOCYJAApPCTBEHHBIE WU OOIIECTBEHHBIC
MHTEPECHI, HAIMOHAIbHYI0 0O€30MaCHOCTh IOCYJIapcTBa JIMOO MOTYT HMPUBECTU K TSKKHUM
HEOOpaTUMBIM TIOCIIC/ICTBHSIM JIJISL KU3HH, 3JI0POBBS JIFOACH; JINIIO OTOBIBAET MOKU3HEHHOE
nuiieHrue cBo0obI (MyHKTHI 1), 2) yactu nepBoit cratbu 498-1 VIIK).

Cuocka. I[IyHkrt 5 — B penakunu HopMaTuBHOTO noctanoiieHus: Bepxosuoro Cyna PK ot

27.11.2025 Ne 5 (BBOAUTCS B ICMCTBUE CO JHS MEPBOTO O(PUITMATHLHOTO OMyOJIMKOBAHHMS ).



6. CornacHo cratbe 4 Koncturynmnn PecyOnuku Kazaxcran Hactosiiiee HOpMaTUBHOE
MTOCTAHOBJICHUE BKJIFOYAETCS] B COCTAB JIEUCTBYIOILIETO MPaBa, BIAETCA 00111€0053aTeIbHBIM U

BBOJUTCA B I[GﬁCTBPIG CO IHA €I'0 IICPBOIO O(I)I/II_[I/IaJ'IBHOFO OHY6HI/IKOBaHI/I${.
IIpencenarens
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