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O HEKOTOPHIX BOMPOCax Ha3HAYCHUA YTOJOBHOTO HAKa3aHHSA

HopmatuHoe nocranosienue BepxoBHoro cyna Pecnybnuku Kazaxcran ot 25 urons 2015
roaa Ne 4.

B mensx npaBmIIbHOTO U €TUHOOOPA3HOTO MIPUMEHEHUS HOPM JIEHCTBYIOIIETO YTOJIOBHOTO
U YTOJIOBHO-IIPOLIECCYaJIbHOTO 3aKkoHOaTenbcTBa Pecyonuku Kazaxcran, perynupyronmx
BOINPOCHl Ha3HAUYCHUs HaKazaHUsd, IJIEHapHOe 3acenaHue BepxoBHoro cyna PecnyOnuku
Kazaxcran

MOCTaHOBJISICT:

1. Ucxons u3 monoxenuit Koncrutyrum Pecriyonuku Kazaxcran o paBeHCTBE Bcex Mepe
3aKOHOM M CYJIOM M, YYHMTBIBasi, 4TO HUKTO HE MOXKET OBITh NMPU3HAH BUHOBHBIM B
COBEPUIEHUH YTOJOBHOI'O MPABOHAPYIICHUS W MOABEPIHYT YrOJIOBHOMY HAKa3aHUIO MHAYE
KaK M0 BCTYNUBILIEMY B 3aKOHHYIO CHIIy [IPUTOBOPY CyJia, 0OpaTUTh BHUMAHUE CYJIOB Ha TO,
YTO KaXKJI0€ YrOJIOBHOE J€JI0, HE3aBUCUMO OT XapaKTepa U TSKECTU COBEPIIECHHOTO
YTOJIOBHOTO NMPABOHAPYIICHHUS, CITY>KEOHOTO U OOIIECTBEHHOT'O TMOJIOKEHUS MOJICYAUMOTrO,
JIOJDKHO pelIaThCsi B CTPOTOM COOTBETCTBUHM C 3aKOHOM. [Ipu Ha3zHaueHUM YroJOBHOTO
HaKa3aHUs CyJaMm CIelyeT HEYKOCHUTEIbHO COOJIoAaTh oOIuMe TNpaBuUiia Ha3HAYCHUS
HaKaszaHus, yKa3aHHbIE B cTaThe 52 YrosioBHOro kojekca Pecryonuku Kazaxcran (nanee —
VK), a Takke y4uThIBaTh KaTETOPHUIO TSKECTU YTOJOBHOI'O MPABOHAPYIICHUS, HAIU4YUE
peluIBa U €ro BU/, CTaJIMI0 COBEPIICHUS YTOJIOBHOTO NMPABOHAPYIIEHUS, CTEIICHb y4acTHUs
MOACYAMMOTO MPHU COBEPILICHUHU YTOJOBHOIO MIPaBOHAPYIICHUS, 3HAUYEHUE €T0 ICUCTBUM NS
NOCTH)KEHUS LIEJIM YrOJOBHOTO MPaBOHAPYIIEHUS U BIHMSHHE Ha XapakTep U pa3mep
MPUYUHEHHOTO WM BO3MOXHOTO Bpe€lla, UMEET JU MECTO COBOKYMHOCTb YT'OJIOBHBIX
MIPABOHAPYILICHUH, HATUYUE CMSITYAIOUIMX M OTATYAIOLIMX OTBETCTBEHHOCTh M HAKa3aHUE
00CTOATENIBCTB, OCHOBAHUSI JIJII HA3HAUCHUS 00Jiee MITKOTO HaKa3aHUsl, YeM MPEeyCMOTPEHO
3a IaHHOE€ YTOJIOBHOE MPABOHAPYIIEHUE.

2. OOGpaTtuTh BHUMaHUE CYJIOB Ha HEOOXOIUMOCTh 00SA3aTEIBLHOrO0 OOCYXJACHUS U
MPUMEHEHUS MPEAYCMOTPEHHBIX 3aKOHOM CTPOTHUX MEp HaKa3aHWs K JIUIaM, IPU3HAHHBIMU
BUHOBHBIMU B COBEPILIECHHH YT'OJIOBHBIX IMPABOHAPYILIEHHI B COCTABE MPECTYNHBIX TPYMII,
KOPPYNIIMOHHBIX, TEPPOPUCTUUECKUX, ODKCTPEMUCTCKUX NPECTYIUICHUM, a TaK xKe
NPECTYIUICHUI TMPOTHUB TOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJETHUX W PAHEE
CYJAMMBIM, HE JKEJIAIOIIIUM CTAHOBUTHCS HA MYTh UCIIPABIICHHUS.

[Ipu ompeneneHuu CTENEHH OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO YTOJIOBHOTO
MIPaBOHAPYIIEHUS CyJaM CJEAYeT YUYUTHIBaTh €ro TAKECTh, MPEAYCMOTPEHHYIO cTaThei 11



YK, U COBOKYITHOCTH OOCTOSATEILCTB, IMPU KOTOPBIX OHO OBLIO COBEpIICHO (CIoco0
coBeplIeHHUs, (opMa BHUHBI, MOTHUBBI M LIE€JIM, CTAJAUS 3aBEPUICHUS JE€SIHUSA, CTEIEHb
OOIIECTBEHHOI OMaCHOCTU HACTYMUBIINX MOCIEACTBUN U JIp.).

3. Cynbl JOJIKHBI BCECTOPOHHE, MOJHO U OOBEKTUBHO MCCIIEIOBAThH JIAHHBIE O JIMYHOCTH
IIOACYAMMOTO, UMEsI B BUJly UX CYIECTBEHHOE BIIMSIHUE JUIs ONPENEIICHNs BUJA U pa3Mepa
HakazaHus. B yacTHOCTH, HEOOXOIUMO BBISICHATH COCTOSIHUE 3/I0POBBSI, TPYAOCIIOCOOHOCTD,
OTHOIIEHUE K TPYyHy, OOYUEHHIO, CBEJCHHS O CYIAMMOCTH U CEMEHHOM IMOJOXKEHUH
noacyaumoro. CynaMm HEOOXOIMMO B COOTBETCTBHH C YacThio TpeThell ctathu 52 YK mpu
Ha3HAYECHUM HAKa3aHWS YYUTHIBATh BIMSHUE HA3HAYEHHOIO HAKa3aHUS HA YCIIOBHUS KU3HU
CEMbH MOJICYAUMOTO U JIUI, HAXOASIINXCS Ha €r0 WKIUBEHUU.

4. IlepedeHb OTATYAIOIIUX OTBETCTBEHHOCTh M HaKa3aHHUE OOCTOSTENbCTB, YKa3aHHBIN B
yacTu nepBoil cratbu 54 YK, sBIgeTCs McUepnbIBaIOIIUM, B CBSI3U C YEM YCTAaHOBJICHHBIC
CYJIOM HHBbIE 00CTOSITEIHCTBA, NMPU KOTOPHIX COBEPILICHO YTOJIOBHOE MPABOHAPYIICHUE WIIH
XapaKTEPU3YIOLUE MOJACYAUMOro (3710yNnoTpedJeHHe COUPTHBIMA HAalMTKAMH, HapyILIEHUE
IpaBUJI MOBEJIEHUS] B OOIIIECTBEHHOM MECTE, OTHOIICHHE K ceMbe, paboTe, yuede u T. 11.)
MOT'YT YUUTHIBATHCS MPY HA3HAUYCHUM HaKa3aHUs, HO HE MOTYT IIPU3HABATHCS OTITYaAOIIUMU
OTBETCTBEHHOCTb U HaKa3aHHe 00CTOSITEILCTBAMHU.

B cootBercTBUM ¢ myHKTOM 12) yactu nepBoit cratbu 54 YK cya BopaBe B 3aBUCUMOCTH
OT XapakTepa yroJIOBHOTO MPABOHAPYIICHHS HE MPU3HABATh COBEPILICHUE MPECTYIJICHUS B
COCTOSIHUM ONBSHEHUS OTATYAIOUMM OTBETCTBEHHOCTb M HaKa3aHUE OOCTOSTEIHCTBOM.
Cynam mpu pemieHHH 3TOro BOIMPOCa HEOOXOIUMO YUYHUTHIBaTh, ObUIO JIM COBEpLICHUE
IPECTYITHOTO JIESTHUS M0 CBOEMY XapAKTEpPy CBA3aHO C ONbSHEHUEM BHUHOBHOIO, & TAKXKE
YCIIOBHS, NPU KOTOPBIX JIMIO OKAa3ajJOCh B TAKOM COCTOSHUHU. B 4acTHOCTH, HE MOXKET
YUYUTBHIBAThCSI KaK OTArYarollee OTBETCTBEHHOCTh M HAKA3aHUE COCTOSIHUE OIbSHEHUS
HECOBEPIIECHHOJIETHETO B MOMEHT COBEPLICHUS YTOJIOBHOTO IPABOHAPYIIEHUS, €CIIM OHO
CBSI3aHO C BOBJICYEHHMEM €T0O B3POCIBIM COYYACTHHUKOM YI'OJIOBHOI'O IIPABOHAPYIICHUS B
yIoTpeOJIeHHe CIIUPTHBIX HAITUTKOB, HAPKOTUYECKUX HIIM TOKCHKOMaHUYECKHUX BEILECTB.

B cnyyasix xorga o0CTOSITENbCTBO, MPEyCMOTPEHHOE cTathell 53 mnu crathend 54 YK,
yKa3aHO B Jucno3uiuu ctatbu OcoOeHHOM yacTh YTOJIOBHOTO Kojekca PecrnyOnuku
Kazaxcran (nanee — Ocobennas yactb YK) B KauecTBe OJHOIO M3 KBaJU(DHUIIMPYIOMINX
PU3HAKOB MPECTYIUICHUS, OHO HE MOKET OBITh MIPU3HAHO CYJOM B Kau€CTBE CMSTYAIOIIETO
WJIM OTSITYAIOLIEro OTBETCTBEHHOCTh M HaKa3aHUe 0OCTOSTENbCTBOM 32 COBEPUIEHUE JAHHOTO
YrOJIOBHOTO TpaBoOHApylieHus. Takke He MOXET ObITh MpHU3HAHA OTATYAIOUIUM
00CTOSTENBCTBOM 0CO0O0 aKTUBHAS POJIb B COBEPIIEHUHU YTOJIOBHOIO MPAaBOHAPYIICHHUS, €CIIU
JIUIIO0 TPU3HAHO OPTaHU3ATOPOM AESHUS.

[Ipenensl cyneOHOro pa3douparTeabCcTBa OrPAHUUMUBAIOTCS MPEBbIBICHHBIM OOBUHEHUEM,
KOTOpOo€ POpMYIUPYETCs PU COCTABICHUU OOBUHUTEIHHOTO aKTa, MPOTOKOJIA YCKOPEHHOTO
JI0CYIeOHOTO pacclieloBaHusl, MPOTOKoJia oOBUHEHHUS. OOCTOSTENHCTBA, CMATYAIONINE U
OTSrYarolye OTBETCTBEHHOCTh M HaKa3aHue, BKIIOYEHBI B COJEpKaHNe OOBUHEHHUS (MMYHKT 4



4acTH TpeThel ctathu 299 YronoBHo-mporeccyalibHOro kojekca Pecnybnuku Kazaxcran (
nanee — YIIK)). CnenoBarenbHo, ucxoss u3 tpeooBanuii cratbu 340 YIIK, ycraHoBieHue
CyJIOM B IPUTOBOPE HATMYUS OTSITYAIOIIUX OTBETCTBEHHOCTh OOCTOSITENIbCTB, HE YKa3aHHBIX
B OOBHHUTEJILHOM aKTe, YXYJIIACT IMOJOXKEHUE TMOJCYAUMOr0 U SIBIISIETCS HapyIIEHUEM
MIpPEAEIOB Cy1e0HOr0 pa3duparenscTBa. B TO ke BpeMs pa3pelieHre Borpoca O Mpu3HaHUU
CMATYAIOIUMHU OTBETCTBEHHOCTh OOCTOSITEILCTBAMU HE OTPAHHYMBACTCS MpeaesiaMu
OOBUHEHUS U [JOJKHO OBITh OCHOBAaHO Ha (aKTUUECKUX OOCTOATEIbCTBAX €A,
YCTaHOBJICHHBIX B TJIABHOM CyJIeOHOM pa30upaTenbCTBE.

B cooTtBeTcTBHM ¢ yacThio BTOpou ctatbu 17 YK ncuxuueckoe paccTpOMCTBO, HE
HCKJIIOYAIOIIEe BMEHAEMOCTH, JOJKHO YUUTHIBATHCA CYJIOM MPHU HA3HAUEHUU HAKAa3aHUS B
KadyecTBE 0OCTOSTENIHCTBA, CMATYAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHUE.

Hanuune manoneTHUX JeTel He MOXKET MPU3HABATHCS B COOTBETCTBUU C MYHKTOM 4)
yacTu niepBoit ctathu 53 YK 00CTOATENHCTBOM, CMSTYAIONIMM YTOJIOBHYIO OTBETCTBEHHOCTD
Y HaKa3aHWE BUHOBHOTO JIMIIA, €CJIM COBEPIICHHOE UM JiesiHUE ObLIO HANpPaBJIE€HO MPOTHUB
COOCTBEHHBIX MAJIOJETHUX JETEH WM APYTOro UX POAUTENs (MaTepu WM OTIA) JTUOO €CiH
MaJIOJIETHUE JI€TH HE HAXOAATCA Ha WKIUBEHUH MOJCYIUMOro (MOACYIUMOMN) UK €CIIH OH (
OHA) JIUILIEH POAUTENBCKHUX MPaB.

B xoze riiaBHOTO Cy/1e0HOTO pazOuparenbCcTBa MPOKYPOP BIPABE C COOIOACHUEM MPABUIT
gactu mstoi ctatbu 340 YIIK mytem cocTaBieHUs HOBOrO OOBUHUTEIHLHOTO aKTa, TPOTOKOIA
YCKOPEHHOT'0 J10CYAe0HOr0 paccieoBaHus, MPOTOKOIA OOBUHEHHUS TOMOJIHUTh OOBUHEHHE
yKa3aHUEeM O HAJIUYUU OOCTOSTENIbCTBA, OTSITYAIOIIETO YTrOJIOBHYIO OTBETCTBEHHOCTH U
HaKa3aHHe MOJICYAUMOTO.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
BepxoBuoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B ISCTBUE CO JIHS TIEPBOTO
odunuanbHoro omyoiaukoanus); oT 11.12.2020 Ne 6 (BBoguTCSs B IeCTBUE CO AHS IEPBOTO
opunuansHoro omyonukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
oduranbHOro omyoaukoBanus); oT 22.12.2022 Ne 10 (BBogUTCS B IEUCTBUE CO JAHS TIEPBOTO
odunuanbHoro omyoankoanus); ot 28.09.2023 Ne 1 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. Cya npu Ha3HaYeHUM HaKa3aHWs B 00A3aTEIbHOM MOPAJKE JOJKEH YKa3bIBaTh B
IPUTOBOPE OTHOCUTENBHO KaXKAOTO MOACYAMMOrO CMSTYallue M OTATYAIOlIHE €ro
OTBETCTBEHHOCTh U HaKa3aHHE 00CTOSATEIbCTBRA.

Hanuure HEOJHOKPATHOCTH YTOJIOBHBIX IMPABOHAPYIIEHWH KaK OOCTOSTENbCTBA,
OTATYAIOUIEr0 YTOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHUE, MPEIYyCMOTPEHHOTO MyHKTOM 1)
yactu nepBoi cratbu 54 YK, ompenensercs B COOTBETCTBUM C 3aKPEIIEHHBIM B 4acTH
nepBoit ctatbu 12 YK noHsiTHeM HEOAHOKPATHOCTH.

Jluno, mpuU3HAaHHOE MPUTOBOPOM CyJia BUHOBHBIM B COBEPIIECHHM JIBYX U OoJee
NpeCTYIUIEHU! (MPU WX HEOJHOKPATHOCTU WJIM PEAbHOW COBOKYIHOCTH), HE MOXKET OBITh
MPU3HAHO JIUIIOM, COBEPIIUBIINM MPECTYIJICHUE BIIEPBHIC.



CHocka. B myHKT 5 BHECEHO U3MEHEHUE Ha Ka3aXCKOM SI3bIKE, TEKCT Ha PYCCKOM SI3bIKE
HE U3MEHSETCsl HOpMaTUBHBIM NocTaHoBieHneM BepxosHoro Cyna PK ot 22.12.2017 Ne 13 (
BBOJIUTCS B JICHICTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OMTyOJINKOBAHMS); C U3MEHEHUSIMH,
BHECEHHBIMU HOpPMAaTUBHBIM MocTaHoBieHneM BepxoBrnoro Cyaa PK ot 11.12.2020 Ne 6 (
BBOJIMTCS B JIEUCTBUE CO JIHS MEPBOT0 OPUIIUATILHOTO OIMyOIMKOBAHUS).

6. Eciiu cankuus cratbu YK, o KOTOpO# JIMIIO MPU3HAHO BUHOBHBIM, MTPEyCMAaTPUBAET
anbTEpPHATUBHBIE BUBl HAaKa3aHWUM, CylaMm cieAyeT oOCyX JaTh BONPOC O BO3MOXKHOCTH
Ha3HAY€HHSI MEHEE CTPOroro M3 HUX, UMESl B BUJY, YTO B COOTBETCTBUU C YACThIO BTOPOU
ctatbu 52 YK Gosnee ctporuit Buj Haka3aHUs Ha3HAYaETCs JIMIIL B TOM ClTydae, KOrjia MeHee
CTPOTHI €ro BHJ HE CMOXET 00eCIeUuTh JOCTHKEHHE IIeNiei Haka3zaHus. PemeHue cyna
JOJIKHO OBITh MOTUBHPOBAHO B IIPUTOBOPE.

Ecam B coorBercTBUM ¢ monoxkeHusiMu OOmieit wactu YK nuiy He MOXeT ObITh
HA3HAYE€HO HU OJIHO M3 HaKa3aHWil, IPEIyCMOTPEHHBIX CAHKIIMENW COOTBETCTBYIOIIECH CTAaThbU
Oco0ennoit yactn YK, 10 cya 0€3 cChUIKM Ha 4acTh 4eTBepTyto cTaThu 55 YK Ha3Hauaet emy
Oomnee MATKUIM BUJ HakazaHus, mpeaycMoTpeHHbI ctatheit 40 mubo 81 YK. ObocHoBanume
MPUHATOrO CYJIOM PELIEHUs JOJKHO ObITh U3JI05KEHO B MOTUBUPOBOYHOM YacTH MPUTOBOPA C
U3JI0KEHUEM COOTBETCTBYIOIIEH HOpMBI OOmiel yactu YK, ycraHaBnuBaroiien 3ampeT Ha
IIPUMEHEHUE TOT0 WJIM MHOTO BUJIa Haka3aHus. [ [puMeHeHne K Uiy Haka3aHus, Ha KOTOPOe
YCTAHOBIIEH 3aIIPET, HE JOIYCKAEeTCA U B CIIy4ae PELICHUs BONPOCA O 3aMEHE HAKA3aHU,
HA3HAYEHHOTO IPUTOBOPOM CYy/1a, IPH YKIIOHEHUHU OT €r0 OTOBIBAHUS.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoaUTCS B I€MCTBUE CO AHS EPBOTO
odunuanbHoro omyoaukoanus); ot 08.12.2021 Ne 3 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
0(HUIIUATIEHOTO OITyOTMKOBAHUS).

7. HacTp BTOpas M 4acTh TpeThd cTatbu 55 YK sABIAIOTCA caMOCTOATEIbHBIMU
OCHOBAHHUSIMU JIJII CMSITUCHHS] HAKAa3aHUS U UX OJHOBPEMEHHOE MPUMEHEHUE HEJOIMYCTUMO.
B cnyyae KOHKypeHIIMM aHHBIX HOPM MpaBa NPU HA3HAYCHUU HAKA3aHUS MPUMEHSIECTCS
yacTh TpeThd ctatbu 55 YK. B 3tom cimyuyae mpaBuia dactu BTopou crarbu 55 YK He
YUHUTBIBAIOTCS.

B cootBerctBUM co crartber 55 YK, Ha3HaueHWE HAKa3aHUS HUKE HU3ILIETO Mpejena,
YCTaHOBJICHHOTO COOTBETCTBYIOIIEH CTAThEM 3a COBEPUIEHHUE YTOJIOBHOTO NMPAaBOHAPYLIEHUS,
WM Ha3HaueHHe 0oJiee MITKOTO BUIA HAKa3aHUs, HE PELYyCMOTPEHHOTO B CAaHKLIMH CTaThbU
YK, mo xoTopo# kBamu(UIIMPOBAHO YTOJIOBHOE MpaBOHApYyIIEHUE, TUOO0 HEMPUMEHEHHE
JOTIOJTHUTENBHOTO HAaKa3aHUs, MPElyCMOTPEHHOI'O B KaUeCTBE 00513aTE€NbHOTO, JI0IYCKAeTCs
JUIIH B CIIy4ae yCTAaHOBJICHUS MCKIIOUHUTEIBHBIX OOCTOSTEIHCTB, KOTOPBIC CYIIECTBEHHO
YMEHBIIAIOT CTEMEHb 00IIECTBEHHOM OMAaCHOCTH YTOJIOBHOIO MPAaBOHAPYIICHUS, a TAKKE TIPH
AKTUBHOM COJICMCTBHM COYYAaCTHUKA IPYNIIOBOTO NPECTYIUIEHUS PACKPBITHIO COBEPIIEHHBIX
TCPYIIION JIUI MPECTYIUICHUN.



W ckmounTeTbHBIMU OOCTOSITEICTBAMU MOTYT TPU3HABATHCS KaK OT/ACIIbHBIE
CMsITHAIOIIUE OOCTOSTENbCTBA, TAK MU HMX COBOKYIHOCTh, U WHBIC, OTHOCSIIHECS KaK K
COBEPIIICHHOMY JIeSTHUIO, TaK W K JIUYHOCTU TOJCYJIUMOTO OOCTOSITEIhCTBA, KOTOPHIE
CBUJICTEIILCTBYIOT O MEHBIIICH CTETIEHU OOIIECTBEHHOW OMACHOCTH COBEPIICHHOTO JCSTHUSA U
MOJIOKUTEIIBHOM COLIMAJIbBHO-HPABCTBEHHOM OOJIMKE MOJCYANUMOTO.

Cyn 00s13aH B TPUTOBOPE B OTHOIIEHUH KaXKJIOTO MOJCYIUMOI0 YKa3aTh, KAKME UMEHHO
00CTOATENIbCTBA, YCTAHOBIICHHBIC MO JIETY, OH MPU3HAET UCKIIOUYUTEIbHBIMUA U B COYETAHUU C
KaKUMU JaHHBIMH O JIMYHOCTH BUHOBHOTO O€peT 32 OCHOBY NP MpUMEHEHHH cTaThi 55 VK.

Camo 1o cebe coBeplIeHUE TSKKOTO WIM 0CO00 TSHKKOTO MPECTYIJICHUS IPU HAJTUIUU
UCKJTIOYUTEIBHBIX OOCTOATENHCTB HE SBISETCS MPEMSATCTBUEM ISl Ha3HAYCHUS JUILY
HaKa3aHWsS HUKE HU3IIETO Mpeena.

IIpumeHenue rmpaBui 4acTy 4eTBepTOoM crathu 55 YK B nmopsake HCIONHEHUS] TPUTOBOPA,
B TOM YHCJIE MPU 3aMEHE HEeYIJIAYeHHOTO 1ITpada JHUIIEHUEM CBOOOIbI, HEIOIY CTUMO.

Cynam HEeoOXOqUMO UMETh B BUJY, YTO MPU Ha3HAUYCHUU HAKa3aHUS B BHUJE JIUIICHUS
CBOOO/IBI C OTIPEJEICHHBIM CPOKOM, 32 0CO00 TSIKKOE MPECTYIUICHUE, €CJIM CAaHKIIUS CTaThH
MpeaycMaTpUBAET HapsIAy C HAaKa3aHWEM B BUJIC JIMIIEHUS] CBOOOIbI, MOKU3HEHHOE JIUIIIEHUE
CBOOO/IBI, MOJICKAT TPUMEHEHHUIO MpaBuUiia MyHKTa 3) yactu BTopoii cratbul 55 YK. [lanHbie
MpaBWJIa HE MPUMEHSIOTCS, €CIM NMPU HA3HAYECHUU HAKa3aHWs CyJ NPUIET K BBIBOAY O
HEOOXOJUMOCTH Ha3HA4YCHUS MOACYIMMOMY HaKa3aHHUs B BUAC MOXKU3HEHHOTO JIUIICHUS
CcBOOO/IBI.

Pa3zmep HakazaHus, onpenesieHHbIN cyqoM ¢ npuMeHeHueM ctatbu 55 YK, B mob6om
cllyyae HE MOXKET OBbITh HU)KE€ MUHUMAJIBHOTO MpeJieia, YCTAHOBJIEHHOTO 3aKOHOM ISt
JAHHOTO BHJIa HAKa3aHUA.

[Ipu Hammuuu 00CTOSATENBCTB, YKa3aHHBIX B YACTSIX BTOPOM WU TpeThel crtathu 55 YK,
HaKazaHue MOET ObITh Ha3HAUEHO HUXKE HUBIIETO Mpejena, MPelyCMOTPEHHOT0 CaHKIIUEH
cootBeTcTBYtomel cratbl Ocobennoit yactu YK. B ciydasx HasHaueHUs HakazaHHs 3a
MPUTOTOBJICHUE K COBEPILICHUIO MPECTYIUICHUS WM MOKYIICHUE HA NPECTYIJICHUE, TPEAEIIbI,
YKa3aHHBIE B YaCTSIX BTOPOU U TpeThel cTaThu 55 YK, onpenensarorcs ¢ yueToM MOJ0KEHUN
cratbu 56 YK. [Ipu Ha3HAaUE€HUM HECOBEPIIECHHOJECTHEMY 10 IpaBwiaM crateid 55 u 56 YK
Haka3aHus B BHje Tpada, UCHPABUTEIbHBIX pabOT, MPUBJICUEHUS K OOIECTBEHHBIM
pabotam MO0 OrpaHUYEHHsS] CBOOOJIBI CyJlaM CIEAyeT UCXOAUTh U3 MOJOKEeHUM cTaThu 81
YK 0 MakcMManbHOM M MHUHUMAaJIbHOM IIpeleiaX CpoKa WIH pa3Mepa COOTBETCTBYIOIIETO
BHUJIAa HAKa3aHUs.

[Ipu Ha3HAYEHNH HAKAa3aHUS 10 JIeNTy, PACCMOTPEHHOMY B COTJIACUTEILHOM MPOU3BOJICTBE
, CyIl BIIpaB€ Ha3HAYUTh MEHEE CTPOTO€ Haka3aHWE (BHUJ, CPOK, pa3Mep), YEM YyKa3aHO B
poLecCyalbHOM COTJIAIIEHUH, HO HE BIIpaBE HA3HAUUTH 00Jiee CTPOroe HaKa3aHue.

Cuocka. I[IyHkT 7 ¢ ©”3MEHEHHUSIMHA, BHECEHHBIMA HOPMATUBHBIMU IMOCTAHOBJICHUSIMH
BepxoBnoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B ICUCTBUE CO JIHS TIEPBOTO
odunuanbHoro omyoiaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO



odurmanpHoro omyoaukoBanus); ot 08.12.2021 Ne 3 (BBoaAHUTCS B ICUCTBHUE CO JHS TIEPBOTO
odunuanbHOro omyoaukoBanus); ot 22.12.2022 Ne 10 (BBogUTCS B IEUCTBUE CO JHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

8. IIpu mocTaHOBJIEHUU MPUTOBOPA JIUIIAM, COBEPIIMBIINM YTOJIOBHOE ITPaBOHAPYIIICHUE
B BO3pacTe 10 BOCEMHA/ILIATH JIET, )KCHIIMHAM, a TAKXKE MYyKYMHAM B BO3PACTE IIECTUACCATU
TPEX U CBBILIE JIET, Cy/1aM HEOOXOUMO YUUTHIBATh MPEyCMOTPEHHBIE CTaThsiMu 46 u 56 YK
MCKJTIOUEHHUS, KaCAOIINECs] CPOKOB JIUMIIEHUS CBOOObI. JKeHIIIMHaM HE3aBUCUMO OT BO3pacTa,
B KOTOPOM OHH COBEPIIWIN MPECTYIUICHUE, TOKU3HEHHOE JIUIIIEHUE CBOOOIbI HE HA3HAYAETCS

CHocka. [TyHKT 8 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJIEHHEM
Bepxosnoro Cyaa PK ot 22.12.2022 Ne 10 (BBoAMTCS B I€UCTBUE CO JHS TIEPBOTO
O0(pUIIUATIBHOTO OIMYOIMKOBAHUS).

9. Ilpu ob6CcyxIeHnH BOMpOca O HA3HAYEHHHM HaKa3aHWS HECOBEPILIEHHOJETHUM CYIbI
JOJDKHBl IPUHUMAaTh BO BHUMAHHME, YTO K HUM MOTYT HPUMEHSTHCS TOJBKO TE€ BHUIBI
YrOJIOBHOTO HakKa3aHWs, KOTOpbIe yKa3aHbl B ctathe 81 YK, cpoku u pazMepbl KOTOPBIX HE
MOTYT NpPEBBIIATh YCTAHOBJIEHHBIX JTOM cTaThel mpenenoB. llpm sTtom crepyer
JIOTIOJTHUTENIBHO YUYUTHIBATh 00CTOSATEILCTBA, YKa3aHHbIe B cTaThix 82 u 83 YK, u obcyxnarh
B KaXJOM KOHKPETHOM CJy4Yae C Y4YeTOM OOCTOSTEIbCTB Jella U JHUYHOCTH
HECOBEPIIEHHOJETHETO BO3MOXXHOCTh NPUMEHEHHsS K HEMY NPUHYIAUTEIBHBIX MeEp
BOCITUTATEJIBHOTO BO3ICHCTBUSI.

HecoBepiieHHONETHUM NP Ha3HAYEHUHM HAKa3aHWs B BHJIE JIMILIEHHUSI CBOOOJIBI CPOK
JUIIEHUS] CBOOO/IBI KaK 3a OJTHO YTOJIOBHOE NIPABOHAPYIICHUE, TAK U 32 UX COBOKYITHOCTb, a
TaK X€ IPU COBOKYIHOCTH IMPHUTOBOPOB HE MOXKET NPEBBINIATH JAECATH JeT. JIumeHnue
cBOOOBI CBBIIIE YKa3aHHOIO CPOKA HECOBEPLICHHOJETHUM MOKET Ha3HAYaThCs TOJIBKO 3a
yOMIICTBO, COBEPILIEHHOE MPHU OTATYAIOIINX 0OCTOATENbCTBAX, UM aKT TEPPOpH3Ma JIMOO 1O
COBOKYITHOCTH YTOJIOBHBIX NMPAaBOHAPYIICHUH, OTHUM U3 KOTOPBIX SIBISIETCS YOUICTBO MpH
OTSTYaOUUMX OOCTOATENbCTBAX, WMJM aKT TeppopusMma. B 3ToM ciydae Cpok JHUIIEHUs
CBOOO/IbI, HA3HAYEHHBIN 110 COBOKYITHOCTU NPECTYIUVIEHUI U COBOKYITHOCTH IIPUTOBOPOB, HE
MOJKET OBITh CBBIIIE ABEHAALATH JIET.

Ecnn HecoBepIIEHHOJETHEMY Ha3HA4YaeTCs HaKa3aHWE B BUJIE JIMIIEHUS CBOOOJBI C
YYETOM MPABUJ, MPETYCMOTPEHHBIX YaCTSIMU BTOPOM, TpeThel cTathl 56 YK, To monoBuHa
UM TPU YETBEPTU CpPOKa WJM pa3Mepa HamboJiee CTPOroro BHJA HAKa3aHUS JIOJKHBI
UCYHCIISATHCS COOTBETCTBEHHO OT JI€CATH JIMOO JIBEHAATH JIET JIMIIEHHUS] CBOOOIbI, KOTOPHIE
MOTYT OBITb Ha3HAY€Hbl HECOBEPIICHHOJIETHEMY 33 OKOHYEHHOE YIrOJIOBHOE
IIpaBOHAapyUIEHHE. AHQJIOTHYHbIE MNpaBwia OO0 HCUYUCIEHUM CPOKOB HAKa3aHHS
HECOBEPIICHHOJETHEMY [OJKHBl YYUTHIBATHCA W IPH HA3HAYCHUHU HAKa3aHUsS IO
TpeOOBAHMIM YaCTU BTOPOW Wiy TpeTben ctatbu 55 YK.



CHocka. ITyHKT 9 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM [IOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCS B I€CTBUE CO JHS TIEPBOTO
Oo(pUITUATHHOTO OITyOJINKOBAHHUS).

9-1. B cpok yroJIOBHOro Haka3aHWs IO MpPaBHJIAM YacTH TpeTbed cTtaTthu 62 YK
3aCUYUTBIBAETCA TOJIBKO BPEMS COIEPIKAHMS JIMLA TOJ CTPaXE! 10 BCTYIUIEHUS IIPUTOBOpA B
3aKOHHYIO CHIIY 110 YTOJIOBHOMY JENY, B TOM YHCJIE BPEMS 3a/I€pKaHUs JIMIA IO TIOI03PEHUIO
B COBEpILICHMH YTOJOBHOTO IpaBoHapyumeHus B nopsaake crareum 131 VYIIK. Bpems
HAXOKJEHUS JIMLA [0 CTPAXKEH I0CJIE BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CHJTYy (B CBA3U C
3aep)KaHUEM OCYXKIECHHOTO, HAaXOJSIIETOCs B PO3BICKE, U €r0 ATAllMPOBAHUEM, 3aMEHOMN
HaKa3aHWs U T.I1.) TIOAJICKHT 3a4€Ty B CPOK YTOJIOBHOTO HakazaHus 0€3 MPUMEHEHUS MPaBuIl
4yacTu TpeThel cratbh 62 VK.

[Tpu ocyxaeHuu nuia K JUIIEHUIO CBOOOBI YCIOBHO C MpUMeHeHneM cratbu 63 YK
BpEMsI COJIEpKAHUS €ro IMOJ CTpa)ked, JOMAlIHUM apecTOM [0 BCTYIUICHHS MPUTOBOpPA B
3aKOHHYIO CHITY 3aCUMTBIBAETCS B CPOK OTOBIBAHUS HAKa3aHMS MO MPABUIIAM YaCTEeU TpeThen
u 4eTBepToil ctatbu 62 YK, ¢ y4yeroM BHIA YUYPEKICHHS YTOJOBHO-UCIOJHUTEIBLHOU
CUCTEMBI, B KOTOPOM €MY MOJJIEKaI0 OTOBIBATh HAKA3aHHUE MPHU YCIOBUU €0 OCYXICHHS K
peaIbHOMY JIMIIICHUIO CBOOO/IBI.

CHocka. HopmaTuBHOE MOCTaHOBIIEHHE JIOMIOIHEHO IIYHKTOM 9-1 B COOTBETCTBUH €
HOpMaTUBHBIM noctanoBiieHreM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JEHCTBUE CO JTHS MEPBOTO OPUIIUATBHOTO OITyOJIMKOBAHMS); C U3MEHEHUEM, BHECEHHBIM
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 08.12.2021 Ne 3 (BBoauTcs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBHOTO OITyOIMKOBAHUS).

10. ITpu ycIOBHOM OCYKAEHHUHU CYH PA3BICHSAECT OCYKICHHOMY, €ro 3aKOHHBIM
IIPEICTABUTENISIM O BO3MOJKHBIX JUISL HEro IIOCIEACTBUAX B ClIy4ae HEUCIIOJHEHHUS
BO3JIOXKEHHBIX CYJOM OOS3aHHOCTEW, COBEPIIEHUS aJMUHUCTPATUBHBIX JIMOO YTrOJOBHBIX
MIPaBOHAPYIIEHUN.

B cnydae coBepiieHHs JUIIOM, K KOTOPOMY OBLIO MPUMEHEHO YCIOBHO-JOCPOYHOE
0CBOOOXK/IEHHE, 32 HCKJIIOYEHUEM CIIy4aeB, YKa3aHHbBIX B IYHKTE 2) YaCTH CEIbMOM CTaThu 72
VYK, HOBOro yMBIIIJIEHHOTO TPECTYIUICHUS B TEUEHHE OCTAaBIIEHCS HEOTOBITOM YacTu
HaKa3aHUs, CyJ, HE OTMEHSs YCIOBHO-I0CPOYHOE OCBOOOXK/IEHNE, Ha3HAYAET €My HaKa3aHUe
10 COBOKYITHOCTH ITPUTOBOPOB.

[Ipn Ha3HauYeHWHM HAKa3aHHUSA MO COBOKYIHOCTHM NPUTOBOPOB, KOrJa IO IEPBOMY
IPUTrOBOPY HaKa3aHUE ObLIO Ha3HAUYEHO YCIIOBHO, CYJ JOJKEH 3a4eCTh B OKOHYATEJbHBIH
CPOK HAaKa3aHUs MO COBOKYIIHOCTH IIPUTOBOPOB BPEMS HAXOXKIACHHUS JIMLA IOJ CTPa)Xew,
JOMAIIHUM apeCTOM B IIOPSIKE MEPBI IPECEUCHUS U 3a[CPKAHUSA, B CIIy4ae UX IPUMEHEHUS,
KaK 10 IEPBOMY, TaK M MO BTOPOMY €y, O YEM CIEAYET yKa3aTh B PE30JIOTUBHOM 4acTU
OOBHHHTEIILHOTO MTPUTOBOPA.



Caocka. ITynkrt 10 ¢ u3MeHeHHEeM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBJICHUEM
Bepxosnoro Cyna PK ot 08.12.2021 Ne 3 (BBoauTCs B I€MICTBUE CO JTHS NIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

10-1. ITo cmbicay ctatbu 44 YK HakazaHue B BHjE OrpaHUUYCHHUSI CBOOOJBI COCTOUT B
YCTAHOBJIEHUH M OCYIIECTBIECHHH NPOOALMOHHOrO KOHTpPOJsA. B CBs3M ¢ 4eM cpok
pOoOAIMOHHOTO0 KOHTPOJIS IOJKEH COBMAZaTh CO CPOKOM Ha3HAYAEMOT0 HAKA3aHMUS.

Cratps 44 VK Taxkke yCTaHaBIMBAET CPOK MPUBIICUYECHUSA K IPUHYAUTEIBHOMY TPYLY —
CTO YaCOB €KETOJHO. Y BEINYECHUE UIN CHUKEHHUE DTOr0 CPOKA HENOIIYCTUMO.

[Ipu Ha3HaueHUH OrpaHUYEHHs] CBOOOBI HA CPOK MEHEE OJHOTO I'0Jla WM HEMOJIHOTO
KOJINYECTBA JIET, BPEMs INPUHYAUTEIBHOIO TPYJAa MCUMUCISAETCS MPOIOPLHUOHAIBHO CPOKY
HaKa3aHUs M0 OTHOIICHHIO K €KErOJJHOMY CPOKY MPUBJIICYEHHS K TPy (CTa 4acam).

Cnocka. HopmaTrBHOE ITOCTaHOBJIEHHE NOMOJHEHO TyHKTOM 10-1, B cooTBETCTBUH C
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 08.12.2021 Ne 3 (BBoautcs B
JEUCTBHE CO JIHS MEPBOT0 OPUIIUATIBHOTO OIMyOIMKOBAHUS).

11. B oTHOmIEHUU I, COBEPIIMBIIUX YTOJOBHBIH MPOCTYNOK JHUOO BIEPBbIC
COBEPUIMBIIMX NPECTYIUIEHUE, CyJaM cleayeT 00CYXIaTb BONPOC O BO3MOXKHOCTH HX
ucrpanieHuss 0e3 NMPUMEHEHHsS Mep YroJIOBHOTO HaKa3aHWs M MPU HAJIWYUU OCHOBAaHUM,
yKa3aHHBIX B CTaThsix 65, 66, 67, 68, 69,70 YK, ocBoO0OXk1aTh TaKuX JIUIl OT YrOJIOBHOMN
OTBETCTBEHHOCTH W Haka3aHusA. BBIBOJ Ccyna o BO3MOXHOCTH HCIpAaBJICHHS Jula Oe3
NPUMEHEHUSI MEp YTOJIOBHOTO HAKa3aHUs JIOJKEH ObITh OCHOBAH Ha BCECTOPOHHEM, MOJIHOM
U O0OBEKTUBHOM HCCIIEIOBAaHUHM OOCTOSTENBCTB JIeNIa U IaHHBIX O JTUYHOCTH MOACYAUMOTO.

CHocka. ITynkr 11 ¢ u3MeHEeHUsIMH, BHECEHHBIMH HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2017 Ne 13 (BBoauTCSI B ACMCTBUE CO JHS MIEPBOTO
0(HUIIUATIEHOTO OITyOTMKOBAHUS).

12. Cynam cnemyer UMETh B BUJy, UTO B COOTBETCTBHUU C YACThIO TpeThel ctaTthu 14 YK
IIPU NPU3HAHUK PELUAMBA U OMACHOTO PEUHUAMBA HE YUYUTBHIBAKOTCS CHATHIE U MOTAlICHHBIC
CyAUMOCTH, a TaKX€ CyIMMOCTH 3a IPECTYIUIEHUS, COBEPUIEHHBIE JIMIIOM B Bo3pacte 10 18
ner. Hapsny ¢ 3TuM, npu NpU3HAHUKA ONACHOTO PELMAMBA HA OCHOBAaHHWM YacTH BTOPOH
cratbu 14 YK, y4uTHIBalOTCS T€ HECHATHIC WJIM HEMOTAUIEHHBIE CYIMMOCTH, KOTOPbIE
CBSI3aHBI C OCY’KJEHUEM JIMIIA 32 TSHKKUE WIH 0C000 TAHKKHUE MPECTYIUICHUS.

VYcranaBnuBas KOJIMYECTBO MPEKHUX CYyAUMOCTEN, CyJaM CIEAYyET UMETh B BUJY, YTO
CYAMMOCTH 3a IPECTYIUIEHUS, COBEPIIEHHBIE 10 BBIHECEHHS IIPUTOBOPA MO NIEPBOMY JIEITY C
OIIPEIECIICHNEM OKOHUYATEJIBHOIO HAKa3aHUsA 110 COBOKYITHOCTHU MPECTYIUICHUM Ha OCHOBaHUU
4acTy mecToi ctaTtbu 58 YK, yUuThIBarOTCS KaK OJHA CYyIUMOCTb.

Cynam HE0OXOUMO yUUTHIBaTh YKa3aHHbBIE B 3aKOHE YCJIOBHS MOTALICHUS CYAUMOCTH.
JIuo, 0cBOOOKIEHHOE OT HAaKa3aHUs 10 MPUTOBOPY (ITOCTAHOBIICHUIO) CyJla, HE3aBUCUMO OT
Cpoka mpeObIBaHUS B 3aKIIOYCHUU B CBS3M C M30paHMEM Mephl MPECEUCHHs] B BHUJC



COJZIEPKAHMS T10JT CTPAXKEH, CUNTAETCS B COOTBETCTBUHU C YacThiO BTOpoi cTaTthu 79 YK He
UMEIOINM CYJAUMOCTH C MOMEHTa BCTYIUICHHUS B 3aKOHHYIO CUJIYy CyJIeOHOro akTa, Ha
OCHOBAaHHMH KOTOPOTO OBLIO OCBOOOXK/IEHO OT HAaKa3aHUSI.

[Ipu 3TOM, €Ciiu U0 OCBOOOXKACHO TOJBKO OT OCHOBHOTO, HO HE OT JIOTIOJIHUTEILHOTO
HaKa3aHWsl, COBEPILICHUE JAHHOTO MPECTYIVICHUS PEPHIBAET TEUCHHUE CPOKA, MOTAIAIIIETO
NPeIbIAYITYI0 CyTMMOCTh. CpoK MorameHus: Cy IMMOCTH UCUHUCIISIETCS 3aHOBO MOCJIE OTOBITHS
JTOTOJHUATENBRHOTO HAKa3aHUsS 3a nocieAaHee npecryrieHue. COBEpIIEHUE MPECTYIUIEHUS,
YrOJIOBHOE MpPECIIEIOBAHUE MO KOTOPOMY MPEKPALIEHO HA OCHOBAaHWU aKTa aMHUCTHUH, HE
MpEPHIBACT TEYCHUE CPOKA MOTAIICHUS MPEAbIIYIIEH CyAMMOCTH.

IIpu ompeneneHUM peuUAMBA WM OMACHOTO PEUHAMBA MPECTYIJICHHUS paHee
OCYXKJIaBIIUMCS K JIMIIEHUIO CBOOOJBI CIAEAyeT CUUTATh JIUIO, KOTOPOMY B MPOIILIOM IO
MPUTOBOPY CyJa, BCTYNMHBIIEMY B 3aKOHHYIO CHIIY, 32 COBEPIICHHE TSHKKOTO WU 0CO00
TSHKKOTO MPECTYIUICHHUS] Ha3HAYaloCh HaKa3aHWE B BHUJIE JIMIICHHS CBOOObI, TOJIEKABIICE
OTOBIBAaHUIO B UCIPABUTEIIBHOM YUPEKJICHUHM, B TOM YHUCII€ U TOTJA, KOrJa 3TO HaKa3aHUe
U0 HE OTOBIBaJO (HAampUMEp, YKIOHWIOCH OT €ro OTOBIBaHMS, OCBOOOXKIAJOCh OT
OoTOBIBaHMS HaKa3aHUs Ha ocHOBaHUU ctaThu 75 YK).

[Ipu nmpu3HaHUU peuuavBa I0IKHA YUUTHIBATHCS MPEKHSS HECHATAS W HENOTallleHHAas
CYJAMMOCTb JIMIIA 32 COBEPIICHUE THKKOTO M 0CO00 TSHKKOTO MPECTYIUICHUH U B TOM ClIydae,
KOrJa JUIIeHHE CBOOOBl Ha3HA4YaJOCh yCJIOBHO (¢ mpumeHeHueM ctatbu 63 YK) nubo c
NpPUMEHEHUEM OTCPOYKHM HCHOJHEHUs mpuroBopa (ctateu 74 m 76 YK), um 3T0 nuio
COBEPIIWJIO HOBOE MNPECTYIUICHHUE B MEPUOJ MPOOAIMOHHOTO KOHTPOJISI WM B MEPHUO]
OTCPOYKH UCIIOJIHEHHS MPUTOBOPA, JTUOO YCIOBHOE OCYKJIEHHUE MM OTCPOYKA MCIOJHEHHUS
MPUTOBOPA ObUTM OTMEHEHBI U 3TO JIMIIO OBLIO HAMIPABJICHO B COOTBETCTBYIOIIEE YUPEIKICHHUE
JUTsL OTOBIBAHMS HA3HAYEHHOTO TI0 MPUTOBOPY CyJa HAKA3aHUsI B BUJIE JIUIIEHUS CBOOO/IBI.

[Ipu sTOM NHIIa, OCBOOOXKICHHBIE OT OTOBIBAaHUS HaKa3aHUS B COOTBETCTBHUM CO CTaThel
77 YK B cBsI3U ¢ MCTEUEHHWEM CpPOKa TABHOCTU OOBHHUTEIHLHOTO MPUTOBOPA; OCYKICHHBIC
ycioBHO (ctaths 63 YK) 1o ucreyeHuu cpoka nmpoOanmoOHHOTO KOHTPOJISI, OCYXKIACHHBIE C
MIPUMEHEHUEM OTCPOYKU UCIOJHEeHUs npuroBopa (ctatbs 74 YK) — mo ucredeHun cpoka
OTCPOYKH, €CJIH JUI0 ObUIO OCBOOOXKIEHO OT OTOBIBAHUS HaKa3aHUs; MO0 OCBOOOXKICHHbIE
OT HaKa3aHUs BCIIEJICTBUE CTEUCHUSI TSXKEIBIX 00CTOATENbCTB (YacTh nepBas cratbu 76 YK),
paHee OCYXJICHHBIMU K JIMIIEHUIO CBOOOIBI HE CUUTAIOTCS.

He moryT mpu3sHaBaThCsi OCYXKJIABIIUMUCS K JIMIIEHUIO CBOOOJBI JIMIA, KOTOPHIM
Ha3HAuYeHHOE TI0 TMPHUTOBOPY cyaa HakazaHue (mrTpad, oOmEecTBeHHbIE paboTHI,
HCIIPAaBUTENIbHBIE pabOTHI, OTPaHUYEHUE CBOOOJIBI) MO OCHOBAHMSM, MPETyCMOTPEHHBIM
OOmei yacteio YK 1714 JaHHBIX BUIOB HaKa3aHUM, ObUIO 3aMEHEHO JIMIIIEHUEM CBOOOIBI.

OcyxIeHue nuia 3a COBEPUICHHE YrOJIOBHOI'O MPOCTYIIKA HE BJIEYET CYyJAMMOCTH, a
CYAUMOCTH 3a COBEpIIEHUE NPECTYIUICHUH HEOOJIbIION W CpeaHed TSIXKECTH Ipu
ONpENICICHUH PELIUINBA HE YUUTHIBAKOTCS.



IIpu penuauBe M OIMACHOM pEeLUAMBE HAaKa3aHWE HA3HAYAETCs C YYETOM IIOJIOKEHUH
nyHkTa 1) yactu nepBoi ctatbu 54 u ctatbu 59 YK. Cyn MoxeT npu3HaTh Ha OCHOBaHUU
nyHkta 1) dactu mepBoil ctatbu 54 YK Hanuuue penuauBa WIM OMAacHOrO pEIUIvBa
00CTOSITEILCTBOM, OTSTYAIOIIUM YIOJIOBHYIO OTBETCTBEHHOCTh U HaKa3aHHE, TOJIBKO B TOM
ciydae, eciii 00 ’TOM yKa3aHO B OOBUHHUTEIHLHOM aKTe.

CHocka. ITyHkT 12 ¢ u13BMEeHEHUsAMH, BHECEHHBIMH HOPMATHUBHBIMU [TOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 22.12.2017 Ne 13 (BBoauTCsI B ACMCTBUE CO JHS MIEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoguTCS B IeCTBHE CO JHS TIEPBOTO
odunuanbHoro omyoiaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBUE CO AHS IEPBOTO
0ohUIMATLHOTO OMyOJIMKOBAHUS ).

13. CoBepiieHue NpecTyIuIeHUs B TPYNIE, B TPYIIIE JIUIL 10 NPEIBAPUTEIIBHOMY CTOBOPY
U B MIPECTYIHOMU IpyIIe BIEYET 3a co00i Ooiee CTporoe HaKa3aHue, MO3TOMY Cy/aM CJeIyeT
PaBWJIBHO OINPENEIATh BHJI COYYaCTHs, COYyYaCTHUKOB IMPECTYIUIEHUS U POJIb KaXKJIOr0 U3
HUX.

14. TIpu Ha3HAYEHUU HAKa3aHUS MO0 COBOKYITHOCTH YTOJIOBHBIX IPAaBOHAPYILIECHHUM Cyaam
HAJUIC)KUT YYUTBHIBATh, YTO NPEAYCMOTPEHHBIE 3aKOHOM IPUHILMIBI MOTJIOIIEHUS MEHEE
CTPOTOr0 Haka3aHHs 0ojiee CTPOrUMM HaKa3aHUWEM JIMOO MOJIHOTO WM YaCTUYHOIO CIIOKEHUS
HaKa3aHUM JOJKHBI ObITh MOTUBUPOBAHBI B IPUTOBOPE.

[Tpy nprMeHEeHUH NMPUHLHKIIA TOTJIOIIEHHS] OJHOTO MEHEE CTPOTrOro HaKa3aHUs APYrUM
0oJiee CTPOTMM HaKa3aHUEM CyJaM CJeAyeT HMMETh B BHAY, YTO CTENEHb CTPOrOCTH
HAaKa3aHUM ONPENEIAETCS B TOU MOCIEN0BATEIbHOCTH, B KAKOW OHM yKa3aHbl B ctatbe 40 YK.
IIpy Ha3HAYEHUH 3a KAXKJI0€ BXOASAIIEE B COBOKYTHOCTh YTOJIOBHOE IPABOHAPYIIEHUE OJTHOTO
M TOrO K€ BUJA HaKa3aHUs HauboJiee CTPOTUM M3 HUX CUMTAETCS TO HaKa3aHUE, CPOK WIIH
pa3mep Kkotoporo Oousbiie. Eciam 3a yronoBHble MNpaBOHApYLIEHHS, BXOJAIIHE B
COBOKYIIHOCTb, Ha3HA4Y€Hbl OJMHAKOBBIE IO BHUJAY W pa3Mepy HaKa3aHUWs, OINPEAEIICHUE
OKOHYATEJIbHOTO HAaKa3aHWs IyTEeM IMOIJIOMICHUSI OJHOTO0 HaKa3aHUs APYTUM JOMYCTUMO
JUIIb B CIIy4asX, KOTJAAa OHHM HAa3HA4Y€Hbl B MAaKCHUMAaJIbHBIX IMpEAeaax CaHKUHUHI
COOTBETCTBYIOIIMX CTATEW YTrOJIOBHOI'O 3aKOHA.

IIpr COBOKYITHOCTM YTOJOBHBIX NPABOHAPYIIEHWN OCHOBHOE M JIOMOJHHUTEIBHOE
HAaKa3aHWs CIEAYET HA3HAYATh 3a KaXJO€ YTOJIOBHOE IPABOHAPYILICHUE B OTACIBHOCTH,
TaKXe CIEQYET MOCTYyNaTh U IPU Ha3HAYEHUHU JIOMIOTHUTEILHOIO HAKa3aHUSI B COOTBETCTBUH
¢ yactbhio TpeTber crathu 50 YK, 3areM B cooTBeTcTBUM cO cTarbeil 58 YK HazHauuth
OKOHYATEIbHOE Haka3aHue. lIpM IOTHOM CIIOKEHHMHM CpPOKM M pa3Mepbl HaKa3aHWU
CYMMHPYIOTCSI B COOTBETCTBUU ¢ TpeOoBanusimMu ctatbu 61 YK. Ilpu yacTuuHOM CllOKEHUU
HaKa3aHWH K HauboJiee CTPOroMy MpUCOEAUHSIETCS YaCTh MEHEe CTPOroro Hakazanus. Cpoku
U pa3Mepbl CYMMHUPOBAHHOIO HaKa3aHHsS HE MOTYT IPEBBIIIAThH MPEIEIOB, YCTAHOBICHHBIX
cratbeit 58 YK. Ecam 3a yromoBHble mpaBOHapyuIeHUs, 0Opa3yrolife COBOKYIMHOCTD,



Ha3HAYalTCAd pPa3Hble BUIbl JOMOJHUTEIBHOIO HaKa3aHWs, TO OHU C IPUBEIAECHUEM
COOTBETCTBYIOIIMX Pa3MEpPOB U CPOKOB JOJKHBI OBITh yKa3aHbl B MPUTOBOPE U MPHU
Ha3HAYEHUU OKOHYATEIHLHOIO HaKa3aHUsI.

[Ipu pemennu Bonpoca o MPUMEHEHUH MPUHITUTIA CII0KEHUS WU TIOTJIONICHUS HaKa3aHuUs
, CyJlaM Tp¥ U30paHUU OJTHOTO U3 TAKUX MPUHIIUIIOB CJIEAYET B KaXKJIOM KOHKPETHOM Cllydyae
YUUTHIBATh XapaKTep, CTENEHb OOIIECTBEHHON OMACHOCTU M OOCTOATENHCTBA COBEPIICHHBIX
YTrOJIOBHBIX MTPAaBOHAPYIICHUHN, TAHHBIE O TUYHOCTH BUHOBHOTO U JIpyTrHe (aKThl, BIUSIIOIINE
Ha Ha3HAYEHUE HAKa3aHUsI.

[Ipu Ha3HAYEHMM HaKa3aHWS MMYTEM IOTJOIICHUS MEHEe CTPOroro HakaszaHus Oosee
CTPOTUM B CITy4asiX, KOrja JOMOJHUTEIbHOE HaKa3aHUE HA3HAUYEHO TOJBKO 32 MEHEE TSHKKOE
M0 KaTeropuu YroJOBHOE IpPaBOHAPYIIEHHE, JOMOJHUTEIbHOEC HaKa3aHUE TOIJICKUT
MPUCOEUHEHHUI0O K OKOHYATEIbHOMY OCHOBHOMY HakKa3aHUI0, HA3HAYEHHOMY IO
COBOKYITHOCTH YTOJIOBHBIX IIPABOHAPYILICHHIA.

B ciyuasx, koraa B ctateio Oco6eHHoi yactu YK ObLIM BHECEHBI U3BMEHEHMS B CTOPOHY
YKECTOYCHHSI €€ CaHKIMU, TO NpU KBaTUPUKAUU 1O JAHHOW CTaThe HECKOJIBKHX
MPaBOHAPYIIEHUHN, COBEPIISHHBIX JIMIIOM J0 U MOCJIe BHECEHUS TAKUX U3MEHEHUH, HaKa3aHUe
BUHOBHOMY HA3HAYaeTCs MO OJIHOM CTaThe B HOBOW peNakiuu 0e3 MpUMEHEHHUs IpaBuia
cratbu 58 YK.

Caocka. [Iynkr 14 ¢ n3MeHeHUsIMUA, BHECEHHBIMA HOPMATUBHBIMU [TOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoaUTCS B I€MCTBUE CO AHS MEPBOTO
odpunuanbHoro omnyoaukoanus); ot 28.09.2023 Ne 1 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

15. Cymam cnenyeTr ydecTb, YTO NMPH HA3HAYEHUM HAKA3aHUS MO COBOKYITHOCTH
MIPUTOBOPOB HA OCHOBAaHMM 4YacTH mector crathu 58 YK okoHUaTenbHOE Haka3zaHUE IO
COBOKYMMHOCTH YTOJOBHBIX TIPABOHAPYIIEHUN HE MOXET OBbITh HMXE HaKa3aHUs,
Ha3HAYEHHOI'0 M0 MEPBOMY MPUTOBOPY, MOCKOJIbKY B TAKMX CIy4YasiX MPHU MOTJIONIEHUU WU
CJIO’)KCHUHU HaKa3aHUM HAJJICKUT UCXOAUTH U3 pa3Mepa BCEro HakazaHWs, HA3HAYEHHOTO 10
MIEPBOMY IIPUTOBOPY, & HE U3 €r0 HEOTOBITON YacTH.

Ecnu nocne BeiHEceHUs npUroBopa 0yIeT YCTaHOBJIEHO, YTO OCY>K/ICHHbI BUHOBEH €I11e
Y B COBEPUICHUHU JAPYTUX YTOJIOBHBIX MPAaBOHAPYIICHUH, OJHU U3 KOTOPBIX COBEPILEHBI 110, a
IpYTUE MOCIIE BBIHECEHHS MPUTOBOPa, HAKa3aHUE M0 BTOPOMY IMPUTOBOPY OINPEAEIAETCS C
IIPUMEHEHNEM Kak cTaThu 58, Tak U crarbu 60 YK: BHauane onpenenseTcs Haka3aHUE Mo
COBOKYMHOCTH MPECTYIUICHUH, COBEPILIECHHBIX /10 BBIHECEHUS] MEPBOr0 MPUTOBOpPA, 3aTEM
MIPUMEHSIOTCS MpaBuia yacTu mectoi crtathu 58 YK, mocne dero onpenensercs HakazaHue
[0 COBOKYITHOCTH MPECTYIUICHUH, COBEPILICHHBIX MOCIE BHIHECEHHS MEPBOr0 MPUTOBOpa U
OKOHYATENbHOE HAKA3aHUE OIPEIENSIETCS 110 COBOKYITHOCTH IMPUTOBOPOB.

Korpa nuio ocyxpnaercsi 3a yroJOBHOE MpaBOHAPYILICHUE, COBEPIICHHOE UM 0
BBIHECEHUS MIPEABIAYIETO MPUroBOpa, MPOU3BOAUTCS 3a4ET BCEro OTOBITOTO HaKa3aHUs IO
npeasayeMy npuropopy. Cpok oTObIBaHUSI HaKa3aHUsl, HA3HAYEHHOTO0 HA OCHOBAHUM YaCTH



mectoit ctatbu 58 u crathu 60 YK, ucuuciasercst co IHS BHIHECEHUS MOCIEIHETO MPUTOBOpa
C 3a4€TOM BPEMEHHM COJIEpKaHUS MOJ CTPAXKEN JO CyJa MO MOCICAHEMY AETY B MOPSIKE
MEPBI MIPECEUCHUS WIIH 3a]ICPKAHUSL.

B cnyuae Ha3HaueHUs HakazaHUs B BUJE OTPAHUYEHUS CBOOOJBI 32 HECOKOHUCHHOE
MPECTYIUICHUE M 3aMEHBI €ro B CIydae 3J0CTHOTO YKJIOHCHHS OT OTOBIBAaHUS HaKa3aHUS
JUIIEHUEM CBOOOJIBI CPOK M pa3Mep ATOTr0 HaKa3aHUs HE JOJKEH MPEBBIATH MPEAeIOB,
YCTaHOBJICHHBIX B cTatbe 56 YK.

[Ipy Ha3HAYEHMM HAKa3aHUS MO COBOKYINHOCTH MPUTOBOPOB MPUMEHSETCA TOJIBKO
MPUHIIUI CJIOKEHUs, MPU 3TOM HaKa3aHHUE MO CBOEMY pa3Mepy JOJDKHO ObITh OOJbIIE Kak
HaKa3aHUs, HA3HAYEHHOTO IO MOCJIETHEMY TTPUTOBOPY, TaK U HEOTOBITON YacTU HaKa3aHUSI
0 MIPEBIAYIIEMY ITPUTOBOPY.

Ecnn nuio nocie BBIHECEHUS MPUTOBOPA, HO A0 BCTYIUICHUS €r0 B 3aKOHHYIO CUITY
COBEPUINJIO HOBOE YTOJIOBHOE MPABOHAPYIIEHHE, TO CYJ B COOTBETCTBUHU C MPABUIAMHU YaCTH
mecton cratbu 58 YK Ha3HadaeT eMy HakKa3aHue I10 COBOKYITHOCTH YTOJOBHBIX
IpaBOHAPYIICHUI.

Cuocka. ITynkr 15 ¢ u3sMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCs B IeMCTBUE CO AHS MEPBOTO
0o(pHUIIUATIEHOTO OIyOIMKOBAHUS).

16. Ilpu Ha3HAYEHWM HAKa3aHHS MO COBOKYIMHOCTH MPHUTOBOPOB CyJaM HEOOXOIUMO
yCTaHABIMBATh U yKa3bIBaTh B MPUTrOBOPE BUJ U pa3Mep HEOTOBITOM YacTH HaKa3aHUS IO
MpeIbIIyIIEMY IIPUTOBOPY, TaK KaKk Ha OCHOBaHUU cTathu 60 YK 3T0 HakazaHue mOIEKUT
NOJTHOMY WM YaCTUYHOMY MNPHUCOEJUHEHUIO K HAKa3aHHWIO, HA3HAYEHHOMY I10 HOBOMY
MIPUTOBOPY.

HeoT06pITOi1 YacThi0 HaKa3aHUS IO MIPEABIAYIEMY IPUTOBOPY CIEIYET CUUTATH:

MIPU YCIIOBHOM OCY>KJICHUH, a TAK)Ke MPU OTCPOUYKE MCIOTHEHUS] OTOBIBAHUS HAKa3aHUS
[0 OCHOBAHHUSIM, MPEAYCMOTPEHHBIM CTaThedl 74 W yacThio BTOpoil ctathu 76 YK, unu B
nopsike, npeaycMoTpeHHoM cratbed 475 YIIK wnm npu npuMEHEHUU YaCTH TPEThEUW CTaThbu
75 YK, — BeCh CPOK HaKa3aHUs, 3a UCKIOUEHUEM CPOKA COAECPKAHUS IO CTPAXKEN B CBS3U C
3a/iepKaHueM WM ¢ u30paHueM Mephl MpecedeHusl B BUJE apecTa, JOMAIIIHETO apecTa WiH
WCIIOJIHEHUEM Haka3aHWs JUOO0 HAXOXJCHUS JIMIA B JICUeOHOM YUPEXKICHUH B CBSI3U C
NPUMEHEHHEM IPUHYAUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa;

IpU YCJIOBHO-JOCPOUYHOM OCBOOOKJEHHU OT HaKa3aHWUs IO OCHOBAHMWSIM,
npenycMoTpeHHbIM cTaTtheld 72 YK, — dacTp Haka3aHWs, OT OTOBIBAaHHS KOTOPOI
OCY>KJICHHBIN ObLT (PAKTUUECKH YCIOBHO-IOCPOYHO OCBOOOXK/ICH;

IPU OCYXKICHUHU K OTPAHUYCHHUIO CBOOOIBI MIIM K OOIIECTBEHHBIM paboTaM — HEOTOBITOE
HaKa3aHHE M0 COCTOSHUIO Ha J€Hb COBEPUIEHUS HOBOT'O YTOJIOBHOTO IPaBOHAPYIICHMUS.

[Ipn Ha3HAYEHNM HAKa3aHUS MO COBOKYIMTHOCTH MPUTOBOPOB CYJbI JOJIKHBI YUUTHIBATH
npaBujia CI0KEHUS HaKa3aHWi, pe1ycMOTpeHHbIE cTaTbeit 61 VK.



Ecnu o npeapiaynieMy mpuroBopy JUI0 OCYXIaJI0Ch K JTUIICHHIO CBOOOIbI YCJIOBHO U B
TE€YEHHUE CPOKa MPOOALMOHHOTO KOHTPOJISI COBEPIINIIO HOBOE YIOJIOBHOE MPABOHAPYILIEHHE,
3a KOTOpPO€ €My Ha3HA4aeTCs HaKa3aHWE B BUJIEC JHUIICHHUS CBOOOIBI, TO TMOJHOE WIIH
YAaCTUYHOE CJIOKCHHWE HAKa3aHWM MO COBOKYIMHOCTH MPUTOBOPOB BO3MOKHO JIMIIb B TEX
CIy4asix, KOrja B COOTBETCTBUH CO cTarbed 64 YK ycCIIOBHOE OCYXIECHHE IO NEPBOMY
IPUTOBOPY OTMEHEHO.

B cnydasix ycTaHOBIJIEHUS BUHBI JIUIA B NPECTYIUICHUH, COBEPIICHHOM JI0 BHIHECEHUS
[IEpBOr0 MPUTOBOPA, KOTOPHIM OH OCYKJIEH YCIOBHO W MPU OTCYTCTBHUM OCHOBAaHHM MJIS
OTMEHBI YCJIOBHOTO OCYXXJCHHUs JTUOO KOrja Haka3aHWs, HA3HAYEHHBIC MO HECKOJIbKUM
MIPUroBOpaM, B COOTBETCTBHM cO cTarhbeid 61 YK He momsiexar cilioxkeHHIO, B IPUTOBOPE
HEOOXOJAMMO YyKa3biBaTh 00 HCIOJHEHWU HaKa3zaHUS MO0 KaXJAOMY IPUTOBOPY
CaMOCTOSITENBHO.

B ciyuae coBepiiieHrs HOBOTO NMPECTYIUICHUS JTUIIOM, OTOBIBAIOIINM HAaKa3aHHE B BUJIE
JUIIEHUS] CBOOOIbI, HEOTOBITOW YACThIO HAKa3aHUs CIEAYET CUMTATh CPOK, OCTABIIUICS Ha
MOMEHT H30paHusi Mepbl IMpecedyeHUs B BHUAEC COAECpKaHUS TOJ CTpaxed 3a BHOBB
COBEpIIIEHHOE IpecTyIuieHne. Eciu ykazaHnHas Mepa npeceyeHus He n30upainach, HEOTOBITON
YacThI0 HAKa3aHWS SIBISETCS CPOK, OCTABIIMICA KO BPEMEHU MOCTAHOBJIEHHUS IMOCIEIHETO
MIPUroBOpA.

Caocka. I[Tynkr 16 ¢ n3MeHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU [TOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B I€UCTBUE CO JIHS TIEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBHE CO JHS TIEPBOTO
odunuanbHoro omnyoiaukoanus); ot 28.09.2023 Ne 1 (BBoguTCs B IeiCTBUE CO AHS IEPBOTO
0(HUIIUATIEHOTO OITyOTMKOBAHUS).

16-1. ITonoxxenusa yactu nepeoui cratbu 65 YK mpuMeHSA0TCS B OTHOLICHUM JINIIA,
COBEPIIUBIIETO YTOJOBHBIA MPOCTYIOK JIMOO BIIEPBHIE COBEPIIMBIIETO MPECTYIUICHHUE, KaK
MPaBWIO, TIPU COBOKYMHOCTH CJEAYIOUIUX OOCTOSITEILCTB: HAJTUYUE €ro SIBKU C TOBUHHOM,
opopmiieHHON B cooTBeTcTBUU co cTather 182 VIIK; cmocoOcTBOBaHME UM PACKPBITHIO,
paccliieIOBaHUI0 YTOJOBHOIO NPaBOHAPYUIECHHUS; 3arjla)kKMBaHUE MM BpE/la, HAHECEHHOTO
YTOJIOBHBIM MPAaBOHAPYIIEHUEM.

OT yroiaoBHOI OTBETCTBEHHOCTH B CBA3MU C JCATEIbHBIM PacKassHUEM HE MOTYT OBbITh
OCBOOOK/ICHBI JINI[A, IEPEUUCIICHHBIE B 4YaCTH BTOpOH cTtathu 65 YK.

Ha ctaguu nmocyne6HOro mpoM3BOJACTBA MOJIOKEHHE YacTh nepBoi cratbu 65 YK He
MOXET OBITh MPUMEHEHO K JIMIY, COBEPIIUBIIEMY KOPPYNIIUOHHOE MPECTYIUICHHE.

Cnocka. HopmaTuBHOE ITOCTaHOBJIEHHE TOMOJHEHO MYHKTOM 16-1 B COOTBETCTBUU €
HOpMaTUBHBIM noctaHoBiieHneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

17. IIpy mOJHOM HMJIM YACTUYHOM CIIOKEHHUH HAKa3aHUU MO COBOKYIMHOCTH YTOJIOBHBIX
MPABOHAPYIIEHUM WJIM 10 COBOKYITHOCTH MPUTOBOPOB CYyJiaM CJIEAYyeT COOII0/IaTh MOPSIOK



ONpeeNICHUsI CPOKOB HaKa3aHUsl MPHU UX CIIOXKEHHH, ycTaHOBIeHHbIN ctaTheil 61 YK. Ilo

CMBICITYy yKa3aHHOM CTaThbU HEOTOBITOE MO MPEAbIAYLIEMY MPHUTOBOPY JOMOJIHUTEIbHOE

HAKA3aHUE IOJHOCTHK) WJIM YACTUYHO MHPUCOCAUHAECTCS K OKOHYATEJIbHOMY OCHOBHOMY

HaKa3aHUIO JUOO MOJHOCTHIO WM YaCTUYHO CKJIAJBIBAETCA C HA3HAUYEHHBIM MO HOBOMY

IIPUTOBOPY JONOJIHUTENBHBIM HAaKa3aHUEM TOTO K€ BHJA B IPEJETIax CPOKa, yCTAHOBIEHHOIO
IUIs TaHHOTO BUJAA JONOJHUTEIBRHOIO HakazaHus. Haka3zaHus, yka3aHHbIE B 4aCTH BTOPOU

cratbu 61 YK, HCIOTHSIOTCS CaMOCTOSTEIIBHO.

Ecnu 3a npectynienus, BXOIAIKUE B COBOKYITHOCTh YTOJIOBHBIX IIPABOHAPYLICHUH WUJIN B
COBOKYITHOCTh IPUTOBOPOB, CYJIOM Ha3HAYEHBI Pa3HbIE BUJIBI OCHOBHBIX HAaKa3aHUM, TO IPHU
MOJITHOM WJTM YaCTUYHOM HX CJIOKEHUU OKOHYATEIHHOE HAKA3aHHE JIOJHKHO OBITh HA3HAYEHO,
UCXO0/Is U3 00Jiee CTPOroro €ro BUa.

Ecnu ocyXIneHHBIM K JUIICHUIO WM OTPAHUYCHHUIO CBOOOIBI 3a COBEPIICHHE
NPECTYIJICHUS MOCJI€ BRIHECEHHS IPUTOBOPA, HO JI0 MOJHOTO OTOBITHS HAKa3aHUsI COBEPIIIHII
YrOJOBHBIM MPOCTYNOK, npaBuia cratb 60 YK nmpuMeHeHuro He mnomiiexar. B Takux
CIIy4asx MPUTOBOPHI MOAJIEKAT UCTIOJHEHUIO CAMOCTOSATEIBHO.

Ecnu no nepBoMy IPUTOBOPY JIMILIO OCYKACHO K JUIIEHUIO CBOOOIbI, HCIIPABUTEIBHBIM
paboTaM WM IPYyroMy HaKa3aHUIO, MOJUICKAIEMY HCIOJHEHHUIO, & TI0O BTOPOMY MPUTOBOPY
Ha3HAY€HO YCJIOBHOE HAKa3aHHWE C MPUMEHEHUEM cTaTtbu 63 YK, TO B Takux Ciydasx NpH
CJI0KEHHM HAKa3aHWUU CyJ JOJDKEH B IMPUTOBOPE YKa3aTh, YTO OHU MOJIEKAT UCIIOJTHEHUIO
CaMOCTOSITEIBHO.

[Ipy Ha3HaYeHWMHM HAKA3aHUS 1O COBOKYMHOCTH YTOJOBHBIX MPAaBOHAPYLICHUW IO
npaBuwiaM 4acTu mectod ctatbu 58 YK WM MO COBOKYNHOCTH NHPUTOBOPOB CIIENYET
0o0Cy>KJaTh BONPOC NMPUMEHEHUS aKTa aMHUCTHHM K JIMIAM, COBEPIUMBIIMM YTOJOBHBIE
MpaBOHAPYIIEHUS 10 MPUHATHS yKa3aHHOTO akTa. [Ipm »TOM HEOOXOIUMO yYHUTHIBATH, YTO
IIOJIOKEHUSI aKTa aMHUCTHUM HE pACIHPOCTPAHAKOTCS HA JIML, BHOBb COBEPIIMBIINX
YMBINIJIEHHBIE PECTYTUICHUS MTOCJIE €T0 MPUMEHEHHUS, €CTTU 00 ATOM YKa3aHO B CAMOM aKTe.

Cnocka. I[Tynkr 17 ¢ u3MeHEeHUsIMUA, BHECEHHBIMA HOPMATUBHBIMU [MOCTAHOBICHUSIMU
Bepxosnoro Cyzaa PK ot 11.12.2020 Ne 6 (BBoauTCst B JEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 08.12.2021 Ne 3 (BBoauTCs B IeCTBHE CO JHS TIEPBOTO
0(pUIIUATIEHOTO OMYOIMKOBAHUS).

18. B cityuyae coBepIiieHus1 OCYKI€HHbIM HOBOT'O YTOJIOBHOTO ITPABOHAPYIIEHUS B MIEPUO]]
OTCPOYKHM MCIIOJIHEHWS HAKa3aHWUS 110 MNPEAbIAYLIEMY MPUTOBOPY CyJ K HaKa3aHHUIO,
Ha3HAYEHHOMY 3a HOBOE YTOJIOBHOE€ MPABOHAPYIIEHUE, B COOTBETCTBUM cO cTaTheil 60 YK
JOJIKEH MPUCOEIUHUTH MOJHOCTBIO WIIM YaCTUYHO HEOTOBITOE HAaKa3aHUE IO MPEeAbIIyIIEeMY
npuroopy. IIpm 3ToM BBIHOCHTH NOCTAaHOBJIEHHE 00 OTMEHE OTCPOUYKH HCIOJHEHUS
HaKa3aHUs 10 MEepBOMY MPUTOBOPY HE TpeOyeTcs.

Korna HOBOE mpecTyIieHHe COBEPIICHO MOCIE UCTEYCHUS CPOKA OTCPOUYKU OTOBIBAHUS
HaKa3aHWsi M BCTYIUIEHUS B 3aKOHHYIO CHJIy IOCTAaHOBJIEHHMS CyJa O HalpaBICHUU
OCY’KJIEHHOT'O COTJIACHO YacTH TpeThel cTatbu 74 YK B COOTBETCTBYIOIIEE YUPEKACHUE IS



OTObIBaHUS HaKa3aHUs, CyJ, ONpEAeIUB HaKa3aHUE 3a HOBOE NpecTyIUIeHHe, o0s3aH
NPUMEHUTh TpaBUja Ha3HAUYEHUsS HaKa3aHUsS 1O COBOKYNMHOCTH MPUTOBOPOB,
npeaycMoTpennsie cratbeit 60 YK.

Ecnu kK MOMEHTY MOCTaHOBJIEHUS TPUTOBOPA 110 HOBOMY JI€JTy MOCJIE UCTEUEHHUS CPOKa
OTCPOYKH MCIIOJIHEHUSI IPUTOBOPA BOMPOC 00 OCBOOOKACHUU OCYXIACHHOTO OT OTOBIBAaHUS
HaKa3aHUs WJIM O HAIpaBJICHUU €ro JJis OTObIBAHMS HaKa3aHWS B COOTBETCTBYIOIIEE
YUpPEKIEHUE CYJIOM HE PEIIEH, CyJ Ha3HAyaeT HaKa3aHHE TOJIbKO 3a BHOBb COBEPIIEHHOE
npecTymieHue. B Takux ciiydasix BOIpoc 00 MCIOTHEHUH MPUTOBOPA TIPH HATUYUH JIPYTUX
HEUCIIOJIHEHHBIX MPUTOBOPOB MOXKET OBITh PEIICH B MOPSIKE, MPEAYCMOTPEHHOM CTAThSIMU
476,477,478 VIIK.

CHocka. [1ynkr 18 ¢ u3aMeHeHrneM, BHECEHHBIM HOPMATUBHBIM MOCTAaHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 22.12.2017 Ne 13 (BBoauTCSI B A€MCTBUE CO JHS MIEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

19. lononHUTENbHBIE HAKA3aHKS HA3HAYAIOTCS B MPEIENIaX, YCTAHOBJIECHHBIX cTaThel YK,
N0 KOTOPOM NOJACYIMMBIA MNpPHU3HAH BUHOBHBIM. ECIM [ONOJHUTEIbHOE HAKa3aHUE
MpUMEHAETCS Ha OCHOBaHMM cTaTthi 49 mnm 50 YK, ero cpok He MOXKET MPEBBIIATh MPEIECIIOB
, YCTAaHOBJICHHBIX 3aKOHOM JJISI IAHHOTO BU/Ia HAKa3aHUSI.

Koraa caHkiusi yroioBHOro 3aKOHa MpeycMaTpUBAET BO3MOKHOCTh IPUMEHEHHUSI WU
HEMIPUMEHEHUsl JONOJHUTEIBHOTO HaKa3aHUs, CyJbl 00s3aHbl OOCYIUTH BOIPOC O €ro
HAa3HAYCHUHU M YyKa3aTb B IPUTOBOPE MOTHBBI NpUHATOro pemeHus. HempumeHenue
JONOJHUTEIBHOIO HAKa3aHUs B TAKUX CIIydasx HE YKa3bIBA€TCS B PE30JIOTHUBHOM 4YaCTH
IPUTOBOpA.

IIpu ocyxJieHnHU JIMLA MO CTaThsIM YIOJOBHOT'O 3aKOHA, COTJIACHO KOTOPHIM Ha3HAYEHUE
JOTOJIHUTENBHOTIO HaKa3aHUs ABIIETCS 00s3aTeIbHBIM, CyJl MOKET HE Ha3HAYaTh €ro TOJIbKO
MIPU HAJUYHUK yCIOBUM, MPEeyCMOTPEHHBIX B cTaThe 55 YK, ¢ 00s13aTebHBIM PUBEACHUEM
MOTHBOB IIPUHATOTO PELIEHUS B IPUTOBOPE.

JlaHHbIE MOJ0KEHUS HE PACIIPOCTPAHSAIOTCS HAa HA3HAYEHUE JOTOJHUTENBHOTO HaKa3aHUs
B BHJE€ KOH(QUCKAIUM HMYIIECTBA, OCHOBAaHUA U YCJIOBUS MPUMEHEHHUS KOTOPOTO
ONPENENSAIOTCS COICpKaHUEM JaHHOTO HaKa3aHUs B COOTBETCTBHM C TPEOOBAHMUSIMU CTaThbU
48 VK.

CHocka. ITynkr 19 ¢ u3mMeHeHueM, BHECEHHBIM HOPMATUBHBIM ITIOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2017 Ne 13 (BBoauTCSI B A€MCTBUE CO JHS MIEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

20. KoH(uckanus uMyniecTBa MOKET Ha3HA4YaThCsl TOJIBKO B TE€X CIIy4asiX, KOI/ia CAaHKIUS
cratbu YK, 110 KOTOpOW MOACYIMMBIN ITPU3HAH BUHOBHBIM, IPEIYCMATPUBAET €0 B KAYECTBE
JIOTIOTHUTENIBHOTO Haka3zaHus. MyniecTBo, nojuiexaniee KoH(GUCKAIIH, TOJKHO ObITh YETKO
OTOBOPEHO B PE30JIIOTUBHON yacTu npuroBopa. Konduckarus MoxxeT ObITh 0OpalieHa Juib
Ha TO UMYIIECTBO, KOTOPOE HAXOJUJIOCh B COOCTBEHHOCTH OCYXIEHHOTO W (MJIM) TPEThUX
T, A00BITO MPECTYMHBIM MMyTEM JUO0 MPUOOPETEHO Ha CPENICTBA, JOOBIThIE MPECTYIHBIM



MyTEeM, a TaK)XK€ Ha UMYILECTBO, SIBISIONICECS OpPYIHUEM HIIM CPEICTBOM COBEpIICHUS
YTOJIOBHOTO MPABOHAPYIICHHUS.

Heo6xomuMo y4ecTh, 4TO OTHOCUMOCTh MMYIIIECTBA K MpeaMeTaM KOH(MHUCKaUu Ha
OCHOBAaHUU MOJIOKeHUN yactu Tperbedt crathu 113 VYIIK sBisieTcs oO6CTOSTENBCTBOM,
BXOJISIIIIAM B TIPEIMET JOKa3bIBaHMA. B 3TO# CBS3M TIpH pPEIICHUH BOMpPOca 0 KOH(PUCKAITIT
UMYIIECTBA, B TOM YHUCie 0(OPMIICHHOTO Ha TPEThUX JIUII, CyAbl B 00s13aTEILHOM MOPSJIKE
JOJDKHBI TIPOBEPSITH JI0KA3aTEIbCTBA, KOTOPbIe OOOCHOBBIBAIOT MPOUCXOXKIECHHUE 3TOTO
MMYIIECTBA U CPEJICTB, HA KOTOPBIE OHO MpruodpeTeHo. Ecnu mo neny oTCyTCTBYIOT CBEICHHUS
0 TMPECTYMHOM XapakKTepe MPOUCXOXKJICHUS UMYIIECTBA JMOO HMMYIIECTBO BOOOIIE HE
YCTAHOBJICHO, KOH(MHCKAIMS WUMYIIECTBA HE HA3HAYAeTCs, B TOM 4YHCIE IO CTaThsIM
Oco0eHHOM yacTu YTOJOBHOrO KOAEKCA, MPEeayCMaTPUBAIOIIMM 00s3aTelIbHOE Ha3HAUYCHHE
JAHHOTO BUJIa JONOJHUTENIBHOTO Haka3aHus. [Ipumenenus crateu 55 YK B 3TOM cityuae He
Tpebyetcs. [IpunHsiToe CyqoM pelieHrne Mo KOH(PUCKAIMUM MMYIIECTBA BO BCEX Ciydasx
JOJDKHO OBITh MOTHBHUPOBAHO B IMPUTOBOPE CO CCHUIKONW Ha HAJIMYUE WU OTCYTCTBUE
OCHOBAHUM, MPEIYCMOTPEHHBIX cTaTbeil 48 VK.

B cnyuasx, npeayCMOTpPEHHBIX 4acThiO TpeThell cTtathu 48 YK, cya mOmKeH ykas3aTh B
MIPUTOBOPE JICHEKHYIO CYMMY, TTO/IJIEKAITYI0 KOH(PUCKAIIMH, 000CHOBAB MPUHSATOE PEIICHHUE.

Konduckanus He MoxeT ObITh 00pallleHa Ha UMYIIECTBO, YKa3aHHOE B YaCTU ISTOU
ctatb 48 YK ¢ yueroM ycTaHOBIEHHBIX JTaHHOW HOPMOU MpaBoorpannueHuil. B ciyyae,
ecau OyJleT YCTaHOBJEH IMPECTYMHBIM XapakTep MPOUCXOXKIECHUS HMYIIECTBA, HE
MOJIeKANIETO KOH(MHUCKAMU MO TpeOOBaHUSAM yKa3aHHOW HOPMBI, B COOTBETCTBHH C
MOJIOKEHUSIMU YacTu TpeThel cTathi 48 YK moasie:kut B3bICKaHUIO B I0XO0J FOCYAapCTBa €ro
CTOMMOCTbH B JICHE)KHOM BBIPAXKEHUH C 00OCHOBAHUEM B IIPUTOBOPE MPUHATOTO PEIICHHUS.

B cnydae, ecnu cankuus cratb Ocobennoi yactu YK npegycmarpuBaeT KOHGUCKAINIO
MMYLIECTBAa KaK 00s3aTEIbHOE JIOMOJIHUTEIbHOE HaKa3aHHWE, OJHAKO MPEeCTYIICHHE
COBEPIICHO JIMIIOM B HECOBEPIICHHOJETHEM BO3pacTe, TO C y4eToM mosioxkeHuir OOmieit
yactu YK nonmonHuTeIpHOE HakazaHUE B BUJIE KOH(PUCKAIIMA UMYIIECTBA HE MPUMEHSETCS.
Takoe pelieHue JOKHO OBITh MOTHUBHPOBAHO B ONUCATEIHLHO-MOTHUBUPOBOYHOW YaCTH
MIPUrOBOpa CyJia CO CChUIKOM cooTBeTCTBEHHO Ha cTaThio 81 YK. Ccpuiku Ha ctatbio 55 YK B
TUX cliyuasx He TpeOyercs. [Ipu HenpumeHeHHU KOH(MUCKAIMU B YKa3aHHBIX CIydasx
YCTAHOBIIEHHOE Y OCYKIEHHBIX MUMYIIECTBO MPECTYIMHOrO MPOUCXOXKAECHUS, MPU3HAHHOE
BEIIECTBEHHBIMHU JI0KA3aTEJIbCTBAMHU, MOJJICKUT OOpallleHUI0 B JOXOJ TocyaapcTBa B
nopsigke yactu Tperbeit cratbu 118 YIIK mpu paspemienun cygaom Borpoca O cyab0e
BEIIECTBEHHBIX JOKA3aTEJILCTB B MPUTOBOPE. B TakoM ke mopsiKe pa3peiiaroTcsi BOMPOCHI,
€CJIM Ha3HAUYCHHE HAKA3aHMsI B BUJE KOH(MUCKAIINI UMYIIIECTBA HE TPETYCMOTPEHO CAaHKIIMEH
ctatb OcoOenHoil yactu YK, ogHako B Xo0je MPOU3BOACTBA MO eIy YCTaHOBIEHO
HMMYILECTBO, CBA3aHHOE C MPECTYIUICHUEM IO OCHOBAHUAM, IIEPEUYHUCICHHBIM B YaCTH NIEPBOU
1 yactu BTopoi ctateu 48 YK.



IIpu pemeHr BOIpoca O BEMIECTBEHHBIX J10KA3aTENbCTBAX CYJI JIOJDKEH ONPEAEIUTh UX
MPUHAJIEKHOCTh, OCBEIOMJIEHHOCTh COOCTBEHHHMKA 00 HMCMOJb30BaHUU €r0 MMYLIECTBA B
MPOTUBOIPABHBIX LIENIAX U B 3aBUCUMOCTHU OT YCTAHOBJIEHHOTO MIPUHATH OJIHO M3 YKa3aHHBIX
B yactu Tpether cratbu 118 VIIK pemenuii. Eciu coOCTBEHHUMK MMYIIECTBA HE 3HAN U HE
JOJKEH ObLIT 3HaTh O MPOTHBOIPABHBIX LENSIX UCIOJIB30BaHUS €r0 UMYIIECTBA APYTUMHU
JUIAMU, TO OHO JIOJKHO OBITh BO3BPAIIICHO EMY.

Caocka. IIynkr 20 B penakuuu HopMatuBHOrO nnoctanoBieHus Bepxosnoro Cyna PK ot
22.12.2017 Ne 13 (BBOAUTCS B ICUCTBUE CO JHS NEPBOTO OQUIIMATBHOTO OMyOJIUKOBAHUSA); C
M3MEHEHMSIMU, BHECEHHBIMU HOPMATUBHBIM NocTaHoBlieHneM BepxosHoro Cyna PK ot
11.12.2020 Ne 6 (BBOOUTCA B ACMCTBUE CO JHS MEPBOr0 OPUIMATBLHOTIO OMyOJIMKOBAHMS).

21. JlumeHnue mpaBa 3aHUMATh OINpEAEJICHHbIE JOJDKHOCTA WM 3aHUMAThCS
ONPEIENCHHON JEATEIbHOCTBIO, JIUIIEHUE CIIELMAIBHOIO, BOMHCKOIO WJIA ITOYETHOI'O 3BaHHUS,
KJIACCHOTO 4YHWHA, JUIUIOMAaTHYECKOTO paHra, KBaIU()UKAIMOHHOTO KJlacca W
roCyJapCTBEHHBIX Harpaja B KaueCTBE JOIMOJIHUTEIBHOIO HaKa3aHUsI MOXKET Ha3HAYaThCS U B
TeX clydasX, KOorja OHO HE MPEeayCMOTPEHO B KauecTBE Haka3aHus B cratbe OCOOEHHOM
gactu YK, mo kotopoit kBanupuIMpoBaHO YroJOBHOE IpaBoHapylieHue. B aTtom ciydae
pelIeHne O Ha3HAYEHHUH JOTOJHUTEILHOIO HAKa3aHUs B PE30JIIOTUBHON YacTU MPUTOBOpA
JOJKHO COJIEPKaTh CCHIIIKY COOTBETCTBEHHO Ha cTaThio 49 mim Ha crathio 50 VK.

[Ipu ocykIeHHM Jula 32 COBEPIICHUE YMBIIIJIEHHOTO YTOJOBHOTO MPABOHAPYIICHUS
OJIHOBPEMEHHO C BBIHECEHHEM IPHUTOBOpa CYJ JOJKEH OOCYAUTH BOIPOC O BHECEHHUH, HA
ocHOBaHMM 4acTu BTopoil ctatbu 49 VYK, npencraBnenust Ilpesunenty PecnyOnmku
KazaxcTan O JIMIIEHHM OCYXKIEHHOTO TOCYIAapCTBEHHBIX Harpaj WM HPUCBOEHHBIX
[Ipesunentom PecnyOnuku KazaxcTan crnenuanbHOrO, BOMHCKOTO WJIM IMOYETHOTO 3BaHUA,
KJIACCHOTO YMHA, TUIIJIOMAaTHYECKOTO paHra, KBanuduKamoHHoro kiacca. s onpeaenenus,
ABJISIETCS JIM Harpaja rocyJapcTBEHHOM, ClielyeT pPyKOBOJCTBOBATbCS 3aKOHOM PecryOnnku
Kazaxcran ot 12 mexabpst 1995 roga Ne 2676 "O rocynapcTBeHHBIX Harpamax PecryOiuku
Ka3zaxcran".

[Ipy Ha3HaYeHUM JAHHOTO BHJAA JOMOJIHUTEIBHOTO HAaKa3aHWs CyJ B MPEACTaBICHUU
BIIPABE XOJAaTalCTBOBATh O JIMIIEHWHU KAaK OJHOTO, TaK M HECKOJBKUX HArpaj, 3BaHU,
KJIACCHOTO YMHA, AUIUIOMAaTHUYECKOr0 paHra Wik KBaIU(UKAIMOHHOIO Kilacca (Hampumep,
IpU HAIUYUHM Y OCYXACHHOTO KBaJU(UKAIMOHHOIO Kjacca M TOCYJapCTBEHHBIX Harpaj
BIIPAaBE MOCTABUTH BOIMPOC O JIMIIEHUH TOJBKO KBalu(HUKAMOHHOIrO Kiacca). [Ipunstoe
peuieHue JOJDKHO ObITh MOTHBUPOBAHO B IpuroBope. JlaHHoe MOJOXKEeHUE HE
pacnpocTpaHseTcsl Ha CIIyyau BbIHECEHUS! TPUTOBOPOB 32 KOPPYIIIMOHHBIE MTPECTYIIEHUS, 1O
KOTOPBIM Ha OCHOBaHMH TpeOoBaHuil yacTu BTOpou crtathu 49 YK cya B o0s3aTenbHOM
nopsiike BHOCUT mpencraBieHue Ilpesunenty Pecny6auku Kazaxcran o numieHuu
OCYXJEHHOI0 BCEX MMEIOIIMXCA Y HETO 3BaHUH, KJIACCOB, PAHTOB, YNHOB, IIEPEUYHCIICHHBIX B
cratbe 49 YK, U rocygapcTBEHHbBIX Harpas.



CHocka. [Tynkr 21 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMATHUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCS B I€CTBUE CO JHS TIEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHUS ).

22. B cootrBerctBuM co ctatberd 50 YK, B kakAoM cilydyae COBEpPUICHUS JIMIOM
MPECTYIUICHHMS], CBSI3AHHOTO C UCIIOJIHEHUEM OOS3aHHOCTEH MO JOKHOCTH WJIM 3aHATHEM
OTpPEACICHHON JesTeNbHOCThIO, CyJ 00s3aH, YUYMThIBasg XapakKTep COBEPIICHHOTO
MPECTYIUIEHUs, 00CYIUTh BOIIPOC O JUIIEHUH NOACYAUMOro IpaBa 3aHUMAaTh ONpPEEICHHbIC
JOJDKHOCTU WJIM 3aHUMATbCS ONPEIEIICHHOW IEsITEIbHOCThIO. B pe30NIOTHUBHON YacTu
MPUTOBOPa JAOJKHOCTH WIJIM BHUJ JAESATEIbHOCTH JOJKHBI OBITh YKa3aHbl KOHKPETHO.
HenomyctrMo, B 4aCTHOCTH, JIUIIATh OCY>KJICHHOTO MpaBa paboTaTh B TOW WM MHOU OTpaciiu
au00 B KaKUX-TMOO YUpEeKJACHUSIX, OpraHu3anusx 0e3 omnpeneneHus Kpyra JOJIKHOCTEH,
3aHUMAaTh KOTOpbIE OH HE BHpaBe. To OOCTOSATENBCTBO, YTO K MOMEHTY BBIHECEHUS
IPUTOBOPA MOJACYIUMBINA YK€ HE 3aHUMaJ JOJKHOCTh WM HE 3aHUMAJICS IESITEIbHOCTBIO, C
KOTOPBIMH OBLIO CBSI3aHO COBEPLIEHHWE MPECTYIUICHUS, HE SIBJISIETCS MPEMSTCTBHEM IS
NPUMEHEHUSI YKa3aHHOTO JOMOJIHUTENBHOTO Haka3aHud. Mcxond u3 nonoxeHui cratbu S50
VYK, He monyckaeTcs Ha3HAYECHUE JUUIECHUs IPpaBa 3aHUMATh ONpPEIEICHHbBIEC TOKHOCTH U
3aHMMAaThCS ONPEIECICHHON AEATENBHOCTHIO OJJHOBPEMEHHO 3a OJJHO M TO )K€ IPECTYIUICHHUE.

Ha3nauast naHHblii BUJI TOMOJTHUTEIBLHOIO HaKa3aHUs, CyJ JOJDKEH y4ecTb, YTO €ro
Ha3HAYECHHUE MOKU3HEHHO MPEAYCMOTPEHO TOJIBKO 33 OTJEJIBHBIE KATETOPUH MPECTYIUICHUH,
npsAMO IepednucieHHble B 4yacTtu Brtopoil crtatbu 50 VK. 3a npyrue yromsoBHBIE
[IPAaBOHAPYUIEHUs, HE BXOASIIME B JAaHHBIM NEpedyeHb, MOKU3HEHHOE JIMIIEHHE IpaBa
3aHUMATh OIPEJEICHHbIE JOJDKHOCTH WA 3aHUMATBCS ONPEACICHHON NESITEIbHOCTBIO HE
Ha3HA4YaeTcs, NaK€ €CJIM JaHHbIA BHJ JONOJIHUTEIBHOIO HaKa3aHHUS MPEIyCMOTPEH B
KauecTBe 00sA3aTeNbHOro B caHkuuu cratbu YK. B Takux ciiydasx cyn J0JKeH UCXOAUTD U3
OoOLIMX OCHOBAaHWW M YCIOBUM HA3HAYEHMs 3TOTO BUJA TOMOJHHUTEIBHOTO HaKa3aHWs, B
COOTBETCTBHMH C KOTOPBIMHA OHO Ha3HAYAETCsI HA CPOK OT OJHOrO roja 10 AeCATH JeT. Jlnnam,
COBEPLIMBIINM IPECTYIUICHUE B HECOBEPIIECHHOJIETHEM BO3pACTE, MOKU3HEHHOE JINILICHUE
IIpaBa 3aHUMAaTh OINPEACIICHHbIE JOHDKHOCTH UM 3aHUMATHCS ONPEACIIEHHON AESITENbHOCTHIO,
HE Ha3HAYaeTCsl.

Ecau no nByMm u Oosiee yroJIOBHbIM MPABOHAPYIIEHUSAM, BXOASIIMM B COBOKYITHOCTb,
Hapsly C OCHOBHBIM HAaKa3aHWEM, Ha3HAYAETCS Ha OINPEIEICHHBIM CPOK AOMOJHUTEIBHOE
HaKa3aHUE€ B BHJIE JIMIICHMS MpaBa 3aHUMATh ONPEETIECHHbIE TOJKHOCTU MO0 3aHUMAThCS
OINPEJIETICHHOMN AESTENBHOCThIO, TO OKOHYATEJIBHBIN €r0 CPOK WM pa3Mep IPU YaCTUYHOM
WU TIOJIHOM CJIOKEHUM HaKa3aHWM HE MOXET NpPEeBbIIaTh MAaKCUMAaJbHOI'O CpPOKa WIIU
pasmepa I JaHHOTO BUJIa Haka3zaHus, npeaxycMmorpenHoro O6mieit yacteio YK, To ects,
NECSATH JIET.

JIvienue nmpaBa ynpaBisTh TPAHCIOPTHBIMU CPEICTBAMHU MOXKET ObITh Ha3HAUYEHO CYA0M
B KAQ4eCTBE JOMOJHUTEIBHOTO HAKa3aHUA B COOTBETCTBUU C CAHKIIMEH YrOJIOBHOTO 3aKOHA



HE3aBUCUMO OT TOTO, YTO 3TO JIMIIO0 HE UMEJIO 3TOTO TpaBa JIKOO0 OBLJIO JUIIEHO €ro B MOPSIKE
aIMUHUCTPATUBHOTO B3bICKAHMUSI.

[Ipyn Ha3HAUYEHUU 32 COBEPIICHUE SKCTPEMHUCTCKUX MPECTYIICHUN JOMOJHUTEIHHOTO
HakazaHus, npeaycMorpeHHoro cratbeit 50 YK, mommkeH ObITh yKa3aH KOHKPETHBIN BH]
NESITEeIbHOCTH, IMpaBa 3aHUMATHCS KOTOPOW JIMIIAETCS OCYXACHHBIM (K MpUMEDY,
JESTETbHOCTH, CBSI3aHHOW C CO3/JaHUEM, WICHCTBOM, y4acTHEM B pabOTe MOJUTHUYECKUX
NapTHUil, MOTUTHYECKUX OOIIECTBEHHBIX OOBEAMHEHUH U IBHXKEHHM ).

Cyllam npu Ha3HAYEHUW HAKa3aHUs B BUJIE JIMILIECHUS MpaBa 3aHUMAaTh OINpPE/ECICHHbIC
NOJDKHOCTA WJIM  3aHUMAThCS  OMNPEJECICHHOW JEATEIIbHOCTBIO CIEAYET Y4YeCThb
peyCMOTpeHHbIE 4YacThio BTOpoH crarb 50 YK 0COOEHHOCTH B OTHOIICHWH JIMII,
COBEPIIUBIIUX MPECTYIUICHUS B chepe IKOHOMUUECKOHN NESITEILHOCTH U MPOTHUB UHTEPECOB
cayxk0bl B  (HUHAHCOBBIX OpPTAaHHU3ANMAX, TOJOBOM  HETPUKOCHOBEHHOCTH
HECOBEPUIEHHOJIETHUX, KOPPYITIHOHHBIE U TPAHCIIOPTHBIE MPECTYILIICHHUS.

Eciu numenue mpaBa 3aHUMAaTh ONPEIECIICHHBIE NOJHDKHOCTA WM 3aHUMAThCA
ONPEACICHHON NESITEIbHOCThIO HE IMPEIYCMOTPEHO CAaHKIMEW COOTBETCTBYIOWIECH CTAThbU
Oco6ennoii yactu YK, To cyn ¢ ydeTtoMm XapakTepa U CTENEHH OOIECTBEHHOW OMacHOCTH
COBEPILIEHHOTO JACSHUS U JIMYHOCTH BUHOBHOTO JIOJDKEH 0OCYIUTH BOIIPOC O HA3HAYCHUU MY
TaKOro JOMOJHUTEIBHOIO HaKa3aHus 110 MPaBUIJIaM 4acTH TpeTbeil ctaTtbhu 50 YK.

Cuocka. [TyHkT 22 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B I€UCTBUE CO JIHS TIEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OITyOJIMKOBAHUS).

22-1. 3a KOppyILMOHHOE MpaBOHapyluIeHue, coepuieHHoe a0 1 suBaps 2020 roxa,
HA3HAYAETCA JOMOJIHUTEIIBHOE HAKa3aHWE B BUEC MOKU3HEHHOTO JIMIIEHUS MpaBa 3aHUMAaTh
JOJDKHOCTH Ha TOCYJAPCTBEHHOW CIIy»O0e€, CyJbH, B OpraHaXx MECTHOTO CaMOYyMpaBJICHUS,
HamuonansHom banke Pecny6nuku Kazaxcran u ero BeIOMCTBaX, IOCyAapCTBEHHBIX
OpraHu3alMsaX W OpraHu3alusX, B YCTAaBHOM KalHWTajle KOTOPBIX JOJISI TOoCydapcTBa
cocTaBisieT Ooyiee MATUIECATH MPOLIEHTOB, B TOM YMCJIE B HAIIMOHAJIBHBIX YIPABISIOMIUX
XOJIIMHTAaX, HAIlMOHAJIbHBIX XOJJWHIaX, HAIUOHAIBHBIX KOMIIAHUSX, HAI[MOHAJIbHBIX
MHCTUTYTaX pPa3BUTHS, AKIUOHEPOM KOTOPBIX SBJISETCA TOCYAapCTBO, UX JOYEPHUX
opraHuzanusix, 0ojee MNATUACCATH TOJOCYIOMMUX aKIui (J0Jiel ydacTusi) KOTOPBIX
MPUHAMIEKAT UM, a TaKKe B IOPHAMYECKUX JIHIAX, 0oJiee MATHACCATH MPOICHTOB
TOJIOCYIOIIUX aKIUH (10J7el y4acTus) KOTOPBIX MPUHAICKAT YKA3aHHBIM OpraHU3aIUsIM.

3a KOppyIUMOHHOE MTpaBOHapyIIeHue, coBepiieHHoe ¢ 1 saBaps 10 10 saBaps 2020 roga
BKJIFOYMTEIbHO, HA3HAYAETCSA JOMOJHUTENBHOE HAKA3aHUE B BUJIE MOKU3HEHHOTO JIMIIEHUS
MpaBa 3aHUMATh JOJKHOCTH Ha TOCYJIAPCTBEHHOW CIIyX)O€, CyIbH, B OpraHax MECTHOTO
camoynpaBienus, Hamumonansnom banke PecnyOnuku KazaxcTtaH u ero BelOMCTBax,
YIIOJTHOMOYEHHOM OpTraHe Mo PeryJIupOBaHUI0, KOHTPOJIIO U HAA30PY (PMHAHCOBOTO PHIHKA U



(bMHAHCOBBIX OpraHU3aIui, TOCY/IapPCTBEHHBIX OPTraHU3AIUsAX U OPTraHU3aIUsIX, B YCTABHOM
KamuTalie KOTOPBIX JO0JIsI TOCYJapCTBa COCTaBJISIET OoJjiee MATUACCSATU MPOLIEHTOB, B TOM
Yyyclie B HAlMOHAJbHBIX YHOPABISIONIUX XOJJUWHTaX, HAIMOHAJIBHBIX XOJJUHIAX,
HAIIMOHAJIbHBIX KOMITAHUSAX, HAIIMOHAJIBbHBIX MHCTUTYTAX Pa3BUTHS, aKIIMOHEPOM KOTOPBIX
SBJISIETCS TOCYJIAapCTBO, WX JOYEPHHUX OpraHu3aiusx, Oojee MATHASCATH MPOIEHTOB
rOJIOCYIONIMX aKIMK (0Jel ydacTHsi) KOTOPBIX MPUHAIUIEKAT UM, & TaKKE IOPUIUYECKUX
nuiax, 0ojiee MATUAECSATH MPOILIEHTOB TOJOCYIOMIMX akKIui (Ioied y4dacTusi) KOTOPBIX
MPUHAJJIEKAT YKA3aHHBIM JOUYEPHUM OPTaHU3ALHSIM.

3a KOppyHUHOHHOE MpaBOHapyuieHue, copepuieHHoe nocie 10 suBaps 2020 roxa,
HA3HAYAECTCSA JOIMOJIHUTEIIBHOE HAKAa3aHUE B BUJE MOKU3HEHHOIO JIMIIEHUS PaBa 3aHUMAaTh
JIOJDKHOCTH Ha TOCYAapCTBEHHOM Clly»0e, Cy/abH, B OpraHax MECTHOTO caMOyIpaBJIeHHS,
HanmonansHom banke PecniyOnmku Kazaxctan u ero BeioMcTBax, ymoaTHOMOYEHHOM OpPTraHe
10 PEryJMpPOBaHUIO, KOHTPOJIO U HaA30py (PMHAHCOBOTO PhIHKA U (PMHAHCOBBIX OpraHU3alUN
, TOCY/TapCTBEHHBIX OPraHU3aIMUAX U CyObEeKTaX KBa3UTOCYIapCTBEHHOTO CEKTOPA.

CHocka. HopmaTuBHOE MOCTaHOBJIEHHE JIOMIOJTHEHO MYHKTOM 22-1 B COOTBETCTBUU C
HOpMaTUBHBIM NocTaHoBiieHreM BepxoBHoro Cyaa PK ot 11.12.2020 Ne 6 (BBoautcs B
JICHCTBUE CO JTHS MEPBOTO OPUITUATHHOTO OITyOJINKOBAHUS).

23. Ilpu paccMOTpeHHH Jie]l CyJaMHu, pacCMaTPUBAIOIIUMHU KaJoObl U XOJaTaiCcTBa,
MPOTECTHI HA TPUTOBOPHI, TOCTAHOBJICHHS, HA/JICKUT MIPOBEPATH COOTIOJICHUE OOIINX HAYaIl
Ha3HAYEHUs HAaKa3aHUs MPU TOCTAHOBJIEHUU IMPUTOBOPA, COOTBETCTBHE H3OPAHHOIO
HAKa3aHUS TSHKECTU YTOJIOBHOTO MPABOHAPYILICHUS U JIMYHOCTU OCYXKIECHHOTO, MTPABUIBHOCTD
NPUMEHEHHUs HOPM YT'OJIOBHOI'O 3aKOHA IMPU HA3HAUYCHUM HAKa3aHUs, a TakKe COOJI0/IeHHE
HOPM YTOJIOBHO-TIPOLIECCYAJbHOTO 3aKOHA, PETJIAMEHTUPYIOIIUX MOPSAIOK H3JI0KEHUS B
MIPUTOBOPE PEIICHUSI O MEpe HaKa3aHUsl U KOHKPETHBIX OOCTOSITENIbCTB JieNia, KOTOPhIE TIPH
ATOM YUUTHIBAIHUCH. [Ipu 0OHapyXeHUN OMIMOOK U HAPYIIICHUI 3aK0HA, TOMYIIEHHBIX CYJIaMU
MepBOM WHCTAHIIMU TPU HA3HAYCHUW HaKa3aHWs, BBIMIECTOSINHUE CYAeOHbIE WHCTAHIINH
JOJKHBI IPUHUMATh MPEIYCMOTPEHHBIE 3aKOHOM MEPHI K UX YCTPAHEHUIO.

[Ipu3HaB HEMPaBWILHBIMU BBIBOIBI Cy1a 00 00bemMe oOBUHEHMSI, popMe BUHBI WiH opme
COy4YacTHsl OCYXKJIEHHOIO B COBEPIIEHHWHM YTrOJOBHOIO MPAaBOHAPYILICHUS, O HAJIUYHHU
OTSITYAIOIIUX OTBETCTBEHHOCTh M HaKa3aHHE OOCTOSITEIILCTB M BHOCS B CBSA3U C ITUM
COOTBETCTBYIOIINE U3MEHEHUSI B MPUTOBOP (HApUMep, UCKIII0Yas MU301 0OBUHEHUS OO
OJIHO WJIM HECKOJBKO OTSTYarolMnX OOCTOSITEILCTB, NMPU3HABAsl JUIIO MOCOOHUKOM, a HE
COMCIIOJIHUTEJIEM YTOJOBHOTO IPAaBOHAPYLICHUS, YCMATPUBasl B €ro JECHUCTBUIX NPU3HAKU
MPUTOTOBJIEHUSI K YTOJIOBHOMY MpPaBOHApYyIIEHHUIO JUOO MOKYIIEHUS Ha HEro, a He
OKOHUYEHHOI'0 YTOJIOBHOTO MPaBOHAPYIIEHHUs), CYIbl, pacCMaTpPUBAIONIUE KAIOObl U
X0JlaTaiCTBa, MPOTECThl HAa MPUTOBOPHI, MOCTAHOBIEHUS, NOJDKHBI OOCYIUTH BOMPOC O
BO3MOXHOCTH WJIM HEOOXOJAMMOCTU CHHXKCHUS HaKa3aHUsI OCYXJEHHOMY U NIPUBECTU B
MOCTAHOBJIEHUH MOTHBBI IPUHSITOTO PEIICHHUS.



be3 nzmenenus kBanuduUKauy NIpecTyINICHUS WM 00beMa OOBUHEHHS CHIDKCHHE WITU
YBEJIMYECHUE HA3HAYEHHOIO CYJOM IE€PBOM WMHCTAHIIMA HAKA3aHUS B MOpeeiiax CaHKIUU
YrOJIOBHOTO 3aKOHA B COOTBETCTBUHU cO cTaThel 438 YIIK MoxkeT uMeTh MECTO TOJIBKO B TEX
ClIy4asX, KOrJja OHO 0 CBOEMY BHJly WJIM pa3Mepy SIBISETCS HECIPABEIJIMBBIM BCIEACTBUE
YpPE3MEPHOM CYpPOBOCTH WJIM YPE3MEPHOU MIATKOCTH. [Ipr 3TOM OCHOBaHMEM JJIsl CMATYCHUS
HaKa3aHUsl WK OCBOOOXK/IEHHUS OCYKICHHOTO OT €ro OTOBIBAHMS JOJIKHBI CIIYKHUTh JTUIIbH TE
00CTOSTENBCTBA, KOTOPHIE YCTAHOBIIEHBI IPU PACCMOTPEHHH JI€TIAa U CBUJIETEIBCTBYIOT O TOM,
YTO TPU BBIHECEHUHW MPUTOBOPA OCYXKJICHHOMY OBLUIO Ha3HAYEHO YPE3MEPHO CYpOBOE
HaKa3aHHE.

Caocka. [IyHkT 23 ¢ U3MEHEHUSIMUA, BHECEHHBIMUA HOPMATUBHBIM ITIOCTAHOBJIEHUEM
BepxosHoro Cyna PK ot 22.12.2017 Ne 13 (BBoaMTCS B A€CTBUE CO JHS TIEPBOTO
O0(pUIIUATIBHOTO OIMYOIMKOBAHUS).

24. Ilpu paccMOTpEHHUH JeJia BBIECTOSIMMU CyJaMu MO >Kalo0e OCYKIEHHOTO, €ro
3aIIUTHUKA WIM 3aKOHHOT'O NPEACTABUTENS, a TAKXKE IO XOAATaWCTBY, NPOTECTY WU
’*ano0aM CTOPOHBI OOBHMHEHUS, B KOTOPBIX HE CTAaBUJICA BOMPOC O UPE3MEPHOU MSTKOCTH
HaKa3aHWs, CyJ, OTMEHSIA NPUTOBOP MO APYTHUM OCHOBAHUWSIM, HE BIPABE AEIATh BBIBOJIBI O
Ype3MEpHON MITKOCTH HaKa3aHUsI, HA3HAYEHHOTO 10 MPUTOBOPY CyJa.

Cuocka. I[Tynkrt 24 ¢ u3MeHeHHeM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBIICHUEM
BepxoBuoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B ISUCTBUE CO JIHS TIEPBOTO
o(HUIIUATIBHOTO OITyOIMKOBAHUS).

25. Ecnu cynoMm nepBOM MHCTAHIMM NPU HA3HAYEHUM HAKa3aHUSA IO COBOKYITHOCTH
OPECTYIJICHU MPUMEHEH NMPUHIUII YaCTUYHOTO CJIOKEHUS HAaKa3aHWi, Ha3HAYEHHBIX 3a
Ka)XJI0€ NPECTYIUIEHHE, CYybl, PACCMAaTPUBAIOIINE KaJIOOBl M XOJaTalCcTBa, MPOTECThI HA
MIPUTOBOPBHI, TIOCTAHOBJICHHS HE BIPAaBE MPUMEHSTh MPUHIIUI [TOJTHOTO CI0KEHUSI HaKa3aHUN
JaXe U B TEX CIydasx, KOrja dTUMH CyJACOHBIMU MHCTAHIUSIMHU CMITYaeTCs HaKa3aHUE 3a
OJIHO WJIM HECKOJIBKO MPECTYIUIEHNUN, BXOISIIIUX B COBOKYITHOCTb.

Eciu cygoM mepBOil MHCTAaHLIMK TPU HAa3HAUYEHUM HAKa3aHUS MO COBOKYIHOCTH
MIPUTOBOPOB, MPUMEHEHUE MMPUHIUIIA MOTJIOMEHUS OJHOTO HAKA3aHUS APYTUM JOMYIIEHO B
HapylUICHUE 3aKOHA WM U3-32 HEBO3MOXKHOCTHU MPUCOEIUHEHHSI HEOTOBITOM YaCTH HaKa3aHUs
B COOTBETCTBUM C mpaBwiaMu 4dactu Bropou ctatbum 60 YK, cyasl, paccmarpuBaronue
&KanoObl U XOJaTalCTBa, MPOTECTHl HA MPUTOBOPHI, MOCTAHOBICHHUS, B CIIy4ae CMSTUYCHHS
HAKa3aHUs MO TMOCIECIHEMY MPUTOBOPY BIPABE YACTUYHO WIIM MOJHOCTHIO MPUCOCAUHUTH
HEOTOBITOE HaKa3aHUE MO MPEABIAYIIEMY MPUTOBOPY MPHU YCIOBUU, YTO OKOHYATEIHHOE
Haka3aHue He OyJeT NpeBbIIIaTh pa3Mepa HaKa3aHUsl, HA3HAYEHHOIO 110 IPUTOBOPY C YYETOM
M3MEHEHHM, BHECEHHBIX B HETO MOCIIEIYIOMUMHU NHCTAHIIUSIMU.

[Ipu nepexBanudukanuu AesiHUS C OJTHOM CTaTbU HA HECKOJIBKO CTaTeW YroJIOBHOTO
3aKOHA, NPEyCMaTPUBAIOIINX OTBETCTBEHHOCTh 32 MEHEE TSHKKOE IPECTYILICHUE, KOT 1A 3TO
HE YXYJIIAeT MOJOXKEHHE OCYKICHHOTO M HE HApYIIAET €ro IpaBO Ha 3aIIMUTY, CYIBI,
paccMaTpUBAIOLIME KaOObl M XOAAaTailCTBa, IPOTECTHl HA MPUTOBOPHI M MOCTAHOBJIEHUS,



pelasi BOnpoc O Haka3aHuu, NpuMeHsoT npaBuiia ctatbu 58 YK. Ilpu 3TOM OKOHUATENbHOE
HaKa3aHUeE He JO0HKHO OBITh CTPOKE HAKa3aHUs, HA3HAYEHHOTO TPUTOBOPOM.

Caocka. I[TyHkr 25 ¢ n3MeHeHnem, BHECEHHBIM HOPMATHUBHBIM [MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 22.12.2017 Ne 13 (BBOaUTCS B AEMCTBHE CO JHS MIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

26. B cnydae xorja JUIIOM COBEPIIEHO JiBa MM 0oyiee MPECTYIJICHUS, KOTOPhIE
00pa3yroT HEOJJHOKPATHOCTh, HO CYJIOM MEPBOM MHCTAHIIUK OIIUOOYHO KBATH(UIIMPOBAHBI
10 IByM U 00Jiee CTaThsIM (YacTAM CTAaThH), 1aB MPABUIBHYIO IOPUIUIYECKYIO OIEHKY JCSHUS
M0 OJHOM CTaThe M OMMOOYHO KBATU(PUIMPOBAB HEKOTOPHIC ACSHUS MO JAPYroil CTaThbe,
MpeayCMaTPUBAIONIEH OTBETCTBEHHOCTh 3a 0oJiee TSHKKOE TMPECTYIUICHUE, CYIIHI,
paccMaTpuBaloIUe KajoObl W XOJaTaiicTBa, MPOTECThl HAa MPUTOBOPHI, MOCTAHOBIICHUS,
MepeKBATM(PUIIMPOBAB COOTBETCTBYIONINE MTPECTYITHBIE ACHCTBUS HA CTATHIO O MEHEE TSHKKOM
NPECTYIJICHUH, BIIpaBe B Mpejieiax ee CAaHKIIMU ONpeIeTuTh 00yiee CTpOroe HaKa3aHue, YemM
TO, KOTOPOE HA3HAYAJIOCh MO HEW CyJOM NEpPBOW MHCTAHIIMU, HE MPEBbIIIAsA, OJTHAKO, MPHU
3TOM OKOHYATEJBbHOTO pa3Mepa HakKa3zaHus, Ha3HA4Ye€HHOTro npuroBopoM. Cylbl,
paccMaTpUBaroIue Kajao0bl U XoJaTalCTBa, MPOTECThl HA MPUTOBOPHI, TOCTAHOBICHUS, HE
BIIpaBE Ha3HA4yaTh JOTOJHUTEIHLHOE HAaKa3aHUE, €CIIM OHO HE OBLJI0 HA3HAYEHO TIPUTOBOPOM,
U B clydae NepeKkBaIM(PUKALMKU MPECTYIICHUS] Ha CTaThl0 3aKOHA, MPEAyCMAaTPUBAIOLLYIO
o0s13aTeNbHOE €r0 MpUMEHeHHe. Ecnu mpu Ha3HaueHWW JOTIOJTHUTEIHHOTO HAKa3aHUS B BHUJIC
JUIICHUS TIpaBa 3aHUMATh ONPENCICHHBIE IOJKHOCTH WJIM 3aHUMATBhCSA OIPEIEIICHHON
NESATENbHOCTBIO B MPUTOBOPE HE KOHKPETUZUPOBAHBI MO0 yKa3aHbl HETOUYHO JTOJKHOCTH WIIH
BU/JIbI J€ATEIHOCTH, CY]l BBIIIECTOSAIIEH NHCTAHIINKU BIIPABE OTMEHUTH TO JOMOJHUTEIBHOE
HaKa3aHWEe WM BHECTU B MPUTOBOP COOTBETCTBYIOIIME YTOUHEHUS, €CIU MPU ITOM HE
YXY/IIAETCS MOJI0KEHUE OCYKIEHHOTO.

[Ipy HOBOM pacCMOTPEHHUHU JieJia MOCe OTMEHBI MPUTOBOPa CYJ HE MOXKET Ha3HAYUTh
JOTIOJTHUTENIbHOE HaKa3aHUE MO ATOW K€ CTaTh€ YTrOJOBHOTO MNPaBOHAPYIICHUS, €CIU
NepBOHAYAIBHBIM IPUTOBOPOM OHO HE HAa3HAYaJlIOCh, 32 MCKIIOYEHUEM CIy4aeB OTMEHBI
MIPUTOBOPA 33 MATKOCTHIO HAKa3aHUs WA B CBSI3U C HEOOXOIMMOCTBIO PUMEHEHHUS 3aKOHA O
0oJsee TSHKKOM YTroJIOBHOM IIPABOHAPYIICHHH.

Caocka. [TyHKT 26 ¢ ©3BMEHEHUSIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 22.12.2017 Ne 13 (BBoauTCs B ICUCTBUE CO JIHS TIEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

27. llpru3HaTh yTPaTUBLIMMH CHIIY:

1) HopMmatuBHOE TTocTaHoOBNIieHHe BepxoBHoro cyna PecnyOnuku Kazaxcran ot 30 anpens
1999 roma Ne 1 "O coOnroneHuu CcyJaMH 3aKOHHOCTH TPU HAa3HAYCHUU YTOJIOBHOTO
Haka3aHus;";

2) HopMmaTUBHOE MocTaHoBIeHHEe BepxoBHoro cyna Pecny6nuku Kazaxcrtan ot 19
okTs10pst 2001 roma Ne 15 "O HekOTOpBIX BOMpocax Ha3HAYEHUSI HaKa3aHUs B BUJIC JTUIIICHUS
CBOOOJBI";



3) HopmaTuBHOE moctaHoBieHue BepxoBHoro cyna PecmyOnuku Kaszaxcran ot 28
okTs0pst 2005 roma Ne 8 "O BHeceHMM HM3MEHEHHMII B HOPMAaTHMBHOE MOCTAaHOBJICHUE
BepxosHoro cyaa Pecnybnuku Kazaxcran Ne 15 ot 19 okts6pst 2001 roga "O HEKOTOPBIX
BOIIpOCaxX Ha3HAYEHUsI HAKa3aHUs B BUJIE JIUIICHUS CBOOOABI"";

4) HopmaTuBHOE NocTtaHoBIeHUEe BepxoBHoro cyna PecnyOnuku Kazaxctan ot 25
nekadbps 2007 roga Ne 9 "O BHeceHun M3MeHeHUM B moctaHoBiieHne [lnenyma BepxoBHoro
cyna Pecriyonuku Kazaxcran Ne 1 ot 30 anpenst 1999 roga "O cobnrogeHun 3aKOHHOCTH TIPU
Ha3HAYEHUU yTOJOBHOIO HaKazaHus'"";

5) HopmaTuBHOe nocraHoBieHue BepxoBHoro cyna PecnyOnuku Kazaxcran ot 22
nexkabpss 2008 roma Ne 9 "O BHeceHMHM W3MEHEHHN B HOPMATHUBHOE MOCTAHOBJICHHE
Bepxosnoro cyna Pecriyonuku Kazaxcran ot 30 anpens 1999 roma Ne 1 "O coOnroaeHuun
CyJlaMU 3aKOHHOCTH IIPU HA3HAYEHUM YTOJIOBHOTO Haka3zaHus"";

6) HopMmaTHUBHOE nocTtaHoBieHue BepxoBHoro cyna PecnyOnuku Kaszaxcran ot 22
nexadbpst 2008 roma Ne 16 "O BHeceHMM M3MEHEHHS B HOPMATHUBHOE MOCTAaHOBJIEHHE
BepxoBuoro cyna Pecnyonuku Kazaxcran ot 19 okta6ps 2001 roma Ne 15 "O HEeKOTOpPBIX
BOIPOCaxX Ha3HAUCHMS HaKa3aHUs B BUJIE JTUIIEHUS CBOOOBI"";

7) nyHKT 7 HOPMATUBHOTO TOCTaHoOBJIeHUsI BepxoBHoro cyna Pecriy6nuku Kazaxcran ot
25 nexadbps 2006 roma Ne 12 "O BHECEHMM U3MEHEHUM M JIOMOJHEHUM B HEKOTOPHIC
noctaHoByieHus [Inenyma u HOpMaTHBHBIE TIOCTaHOBIICHUsSI BepxoBHoro cyna PecmyOnuku
Kazaxcran'";

8) myHKTHI 3, 5 HOpMaTUBHOIO NOCTaHOBIEHHS BepxoBHoro cyaa PecnyOnuku Kazaxcran
oT 21 ampens 2011 roga Ne 1 "O BHeceHUM M3MEHEHHMH M JIOMOJHEHUU B HEKOTOPHIE
HOPMAaTHUBHBIE NTOCTaHOBJIEHUs BepxoBHoro cyna Pecyonuku Kasaxcran".

28. CornacHo ctathe 4 Konctutynuu Pecy6nuku Kazaxcran HacTosiiee HOpMaTHBHOE
MMOCTAaHOBJICHUE BKJIIOYAETCS B COCTaB JICUCTBYIOIIETO MPaBa, sIBISETCS 001Ie0053aTeIbHBIM U

BBOJIUTCS B JISHCTBUE CO THA O(UIIUATEHOTO Oy OTMKOBAHUS.

Ipencenarenp
BepxoBHoro cyna K. MAMH
Pecriy6inkn Kazaxcran
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