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PECITYBJIMKU KA3AXCTAH O parnduxamuu KoHBeHImy 110 Bonpocam
rpaxxIaHCKOro mpomecca

Parudunuposats KoHBEHITHIO 110 BOIIPOCaM IpaXkKAaHCKOTrO Mpoliecca, COBEPIISHHYIO B
l'aare 1 mapra 1954 rona.
I pe 3 m 1 e HT
Pecriybonuku Kazaxcran

KOHBEHIIH A ITO BOITPOCAM I'PAXXIIAHCKOI'O ITPOIIECCA
(1 mapra 1954 rozma)

I'ocymapcTtBa, mnoamucaBmue  HactoAmyw  KOHBEHOUIO;
C y4yeTom MMERNIErocs OmbITa, xkenas yaydymuTh KonBenuuto ot 17 urong 1905 r. mo
BOIIpOCaM rpa>XxJaHCKOTO npomecca;
Pemmmnu ¢ 3TOM HEnpr0 3aKIOYUTh HOBYIO KOHBEHIHMIO M COrJIAacUIUCh O
HIDKECIIEAYIOINX TOJIOKEHUAX:

I. BPYUEHHME CYJAEBHBIX 1 BHECYIEBHBIX JIOKYMEHTOB Cratss 1

BpydeHne T0KyMEHTOB IO IPakIaHCKUM WJIM TOPTOBBIM JI€aM JIMLAM, HaXOJSIIUMCS 32
rpaHuleld, mpou3BoauTcs B JloroBapuBaromuxcs rocyaapcTBax MO MPOCckOe KOHCyJa
3ampaliMBaoUIero TOCyJapcTBa, HaIMpaBiIseMOW BIACTAM, KOTOpble OYyAyT YKa3zaHbl
3ampammuBaeMbIiM rocyaapctBoM. [Ipock0a ¢ ykazaHueMm BIacTei, OT KOTOPBIX HCXOIUT
nepeaBaeMblii TOKYMEHT, UMEH M KauecTBa CTOpPOH, ajpeca MoJyyarens, Xapakrepa
JOKyMEHTa, 0 KOTOPOM HJET peub, MOJDKHA OBITh M3JI0’KEHA Ha SI3BIKE 3ampaininBacMBbIX



BJIACTEW. DTH BJIACTH HAIIPABIISIIOT KOHCYJYy IMOATBEPXKIEHUE BPYUYEHHUs JOKYMEHTa WIIN
o0bsiCHEHUE NIPUYHH, no KOTOPBIM OHO HE MOTJIO COCTOSITHCA.
Bce 3arpynHeHus, BOSHUKAIONINE B CBSI3U C TAaKOW MPOCKOOI KOHCYJIA, pa3pemarTcs
AIUNIOMATHUYECKUM OyTEM.
Kaxnoe /loroapusaromieecs rocyaapcTBO MOXKET 3asiBUThb B YBEAOMJIEHUM IPyTIUM
JloroBapuBamnMMcsi roCcyJapcTBaM, YTO OHO JKEJaeT, 4YTOoObl MPOCHObI O BPYUYCHHH
JOKYMEHTOB, COJIepXKallue JaHHble, YKa3aHHbIE B IMEpBOM ab3ale, MeperaBaluch €My
OJUOIOMATUYECKUM OyTeM.
Huuto B mpenpliyliuX NOJOXKEHUAX HE MNPEMsITCTBYET TOMY, 4TOOBI JBa
JIoroBapuBarOIMXCs TOCYAAPCTBA COIVIACUIIMCH PA3PELINTh HENOCPEACTBEHHBIE CHOIICHUS
ME¥Ky UX COOTBETCTBYIOIIMMHU BIACTSAMH.

Cratpa 2

Bpyuenue 10KyMEHTOB MPOM3BOJUTCS MPH MOCPEACTBE BJIACTEH, KOMIIETEHTHBIX MO
3aKOHOJIATEJIBCTBY 3allpallliBA€MOr0 TOCYAApCTBA. DTH BJIACTH MOTYT, 32 HUCKIIOYCHHEM
CITy4aeB, IPEAYCMOTPEHHBIX B CT. 3, OTPaHUYUTHCS BPYUCHHUEM JOKYMEHTA ITyTeM Iepeadn
ero ajipecaTy, €CIM TOCIIEAHUI MPUMET ero T0OPOBOIBHO.

Cratpa 3

K mpocrbe mpumaraercs Komusi JOKyMEHTa, TOJJICKAIIETO BPYUYCHHIO, B JIBYX

" K3 eMIOIsapasx
Ecnmm moxyMeHT, o ijieKaiinii BpydeHHUI0, COCTABJICH Ha SI3bIKE 3alpaliiBaeMbIX BIACTEH

WJIM HAa SI3bIKE, O KOTOPOM JOCTHTHYTA JJOTOBOPEHHOCTh MEXKAY JBYMsI 3aHHTEPECOBAHHBIMU
roCcyJIapCTBaMH, WJIH €CIM K 3TOMY JOKYMEHTY TpHJIaraeTcsi ero NepeBoj Ha OJWH W3
BBINNIEYKA3aHHBIX S3BIKOB, 3alpalidBacMble BIIACTH, B cllydae, €Cld B MIpochOe Oyner
BBIPDAXKEHO O TOM IMIOXKEJaHWe, MOTYT BPYYHTh O3HAUCHHBIH JTOKYMEHT B TMOPSIKE,
YCTAHOBJIEHHOM €r0 BHYTPEHHUM 3aKOHOAATEIHCTBOM JUISl TAKOTO poja CIydaeB, WA B
0CcO0OM TIOpsIZIKE, €clid OH HE TPOTHBOPEYHUT 3TOMY 3aKOHOIATEIHCTBY. Ecim Takoro
MOKETaHUs BBIPAXEHO HE OBLIO, 3alpOIINCHHBIE BJIACTH BpydYaT JOKYMEHT B TOPSIKE,
NPpEAYCMOTPEHHOM CT. 2.

[Ipn OTCYTCTBHMH COTJIAIICHMS, MPEIYCMATPUBAIOIIETO WHOW TOPSIOK, TOYHOCTH
nmepeBoJa, O KOTOPOM YIIOMHHAETCs B MPEANISCTBYIOIMEeM ab3aie, J0JDKHA OBITh
yIOCTOBEpEHA TUIUIOMATHYCCKUM WM KOHCYJIbCKHM TPEICTABUTEIEM 3allpalllBarOIIeTO
rocyJapCTBa WX MPUCSHKHBIM MEPEBOUYUKOM 3aIPAIIUBAEMOTO TOCYIapCTRA.

Cratea 4



Bo BpyueHnun cy1e6HOTO JOKYMEHTA, MPETyCMOTPEHHOTO B CTaThsX 1, 2 1 3, MOXKET OBbITh
OTKa3aHO TOJIbKO B TOM Clly4ae, €Clii TOCyJAapCTBO, HA TEPPUTOPUN KOTOPOTO MPOUZBOJAUTCS
BpyYCHHE, HAXOJIUT, YTO OHO MOXKET HAHECTH YIIEpPO ero CyBepeHUTETY MIN O€30IIaCHOCTH.

Cratps 5

[TonTBepkacHUE BPYYECHUS UMEET MECTO WM B BHJAE YJIOCTOBEPEHHOM PAaCIUCKHU
agpecara C yKa3aHUEM JaThbl WM B BHUJE CBUJETEIbCTBA BJACTEH 3ampalminBacMoro
rocy/1apcTBa, B KOTOPOM KOHCTATUpyeTcsl (akT BPYyUECHUS U YKa3bIBaeTcs crnocod W jaaTa
B Py 4 € HHU 4

Pacnucka win cBUIETENHCTBO OPOPMIISIOTCS Ha OJTHOW U3 KOMHM JOKYMEHTA WU B BUJIE
MIPUJIOKEHHUS.

Crartps 6

[TomoxeHnus  npeaplAyMIMX  CTAaTE€W  HE  MCKJIKOYAIOT:

1. BO3BMOXKHOCTH NEPECHIIATH JOKYMEHTBI TOYTON HETIOCPEACTBEHHO 3aMHTEPECOBAHHBIM
auAnam, HAaXOOSAMUMC S 3a TpPaHULIEN;

2. BO3MOXXHOCTU BPYYCHHUSI 3aUHTEPECOBAHHBIMHU JIMIIAMHM ATUX JOKYMEHTOB
HETOCPEICTBEHHO Yepe3 CyJeOHBIX MCIOTHUTENEH UM KOMIIETEHTHBIX JTIOTKHOCTHBIX JIUIL
rocynapcraa, rue BpYUYEHHUE JOKYMEHTa NPOU3BOAUTCS;

3. BO3BMOXHOCTH BPYYEHHS KaXJbIM rOCYJapCTBOM JIOKYMEHTOB, ITPEIHA3HAYAEMBIX JIJIS
JINL, HAXOJAIIMUXCS 3@ TPAHULIEH, HEMOCPEACTBEHHO Y€pe3 CBOMX JAUIUIOMATHUYECKUX WU
KOHCYJIbCKHX AaTEHTOB.

Kaxxnprit U3 3TuX croco00B Bpy4YEHHUSI MOKET MPUMEHSTHCS TOJILKO B TOM Clydae, eclid
ATO JIOMYCKAETCs COMIAlICHUsIMU, 3aKIIOUEHHBIMUA 3aMHTEPECOBAHHBIMU TOCYAapPCTBAMU, WIIH
, TP OTCYTCTBHUH COTJIAIIEHUS], €CJIA HE UMEETCSI MPEMSITCTBUIA CO CTOPOHBI TOCYIAPCTBA, HA
TEPPUTOPUU KOTOPOTO BPYUEHHUE MPOUZBOAUTCI. ITO TOCYIApCTBO HE MOXKET
MPENATCTBOBATh BPYUCHHUIO, €CIIU B CIIy4asx, MPeyCMOTPEHHBIX MMYHKTOM 3 miepBOro abd3ara
HACTOSIIEH CTAaThbU, JOKYMEHT MOJDKEH ObITh BPYYEH HE B NPUHYAUTEIHLHOM MOPSIKE
IPAKIaHUHY 3aIIPalIuBarOIIETO FOCY1apCTBA.

Cratpa 7

Bpydenue cyneOHBIX JOKYMEHTOB HE MOXKET CITY)KHTh IIOBOJIOM JIJISl B3BICKAHUS KaKUX OBl
TO HHU OBITTO cbopos Unu U3JAEPKEK.
OnHako TpU OTCYTCTBUHU COTJIANICHHS, MPETyCMAaTPHBAIOIIETO MHOW MOPSIOK,
3ampairMBaeMoe TOCyJapCcTBO MMEET MpaBO TPEOOBATh OT 3aIMpaIIMBAOIIETO TOCY/IapCTBa
BO3MEIIICHHS PAacXOJ0B, BO3HUKIIMX B CBS3M C Y4YacTHEM JIOJDKHOCTHOTO JHIA WIIH
MPUMEHEHUEM 0CO0O0TO TIOPSIKA B CITydasiX, yKa3aHHbBIX B CT. 3.



II. CYAEBHBIE IIOPYUYEHMWSI Crates 8

CyneOHble BacT 0AHOro U3 JloroBapuBaroIuXcsi roOCyJapCcTB MOT'YT, B COOTBETCTBUU C
MOJIOXKEHUSIMU CBOET0 3aKOHOJIATENbCTBA, 00paIlaThCsl MO TPakJaHCKUM WJIM TOPTOBBIM
JieaM K KOMIIETEHTHBIM BJAcTsAM Apyroro JloroBapuBaromerocst rocy1apctsa ¢ cyneOHbIM
MOpYYEHHEM, KOTOPOE 3aKII04ano Obl MPOCKOY MPOU3BECTH, B MPEEIax €ro KOMIETEHIINH,
J0TIpocC MO0 JIpyrue mpoueccyanbHble JeHCTBUS.

Cratpa 9

CyneOHble Opy4YeHHs IEPENAIOTCS KOHCYJIOM 3allpallliBaOIIEro rocyapcTBa BIACTsM,
YKa3aHHBIM 3aIpalliMBa€MbIM T'OCYJAapPCTBOM. DTH BJIACTU HAIPABJISAIOT KOHCYJIY TOKYMEHT,
YIOCTOBEPSIOIINI HUCIIONHEHHE CYAEOHOr0 MOPYYEHMs] UM OOBACHSAIOIUNA MPUYUHBI, 110
KOTOPBIM UCIIOJTHEHUE ero HE MOTJIO COCTOATHCA.

Bce 3aTpyaHenusi, KOTopble MOTJIM Obl BOBHUKHYTH IIPH TaKO# nepenade, pa3peraroTcs
OIUONJIOMATHUYECKUM NyTeM.

Kaxnoe JloroapuBaronieecsi rocy1apcTBO MOXKET 3asBUTh, YBEIOMHB Jpyrue
JloroBapuBarouiuecs rocyJapctBa, 4TO OHO JKEJIaeT, 4YTOObl CyAeOHble MOpyYEHUs,
MOJIJIEeXkKAIIME UCIIOJHEHUIO Ha €0 TEPPUTOPHUH, MIEPEIABATIUCH EMY JTUINIOMATHYECKUM Iy TEM

Huuto B NpeAbIAYIINX IIOJIOKCHUAX HC IMPCIATCTBYCT TOMY, YTOOBI ABa
I[OI‘OBapI/IBaI-OHII/IXCH rocygapCcrBa COIrJIaCHIIMCh Pa3pCIINTh HCIIOCPCACTBCHHBIC CHOIICHUA
MCKAY UX COOTBCTCTBYIOIIMMH BJIACTAMU IIPH IICPCIaqc CYI[66HBIX HOpquHHﬁ.

Cratea 10

[Ipu oTCyTCTBHMM COTJIAlIEHUS, MPEAYCMAaTPUBAIOLIEr0 MHOM MOPSNOK, CylaeOHOe
MOpPYYEHHUE COCTABIISETCS JIMOO Ha S3bIKE 3alpalliBaeMbIX BJIACTEH WM Ha SI3bIKE, O KOTOPOM
JOCTUTHYTa JIOTOBOPEHHOCTh MEXYy JIBYMS 3aMHTEPECOBAHHBIMU TOCyAapcTBaMu, MO0 K
HEMY JOJKEH OBITh MPUJI0KEH NepeBOJ Ha OJWH U3 YKa3aHHBIX SA3bIKOB,
3aCBHU/ICTEIBLCTBOBAHHBIM  UINIOMATUYECKUM UM KOHCYJIbCKUM IPEICTaBUTEIEM
3ampaliMBalOUIEro TroCcyJapcTBa WM HNPUCSKHBIM MEPEBOJYMKOM 3alpallinBaeMOro
rocyiapcraa.

Cratea 11

Opran cyaeOHOI BiacTd, K KOTOpoMy oOpalieHo cyieOHoe mopydyeHue, 00s3aH ero
WCTIOJHUTD, MOJIb3YSICh TEMH K€ CPEACTBAMM MPUHYKIACHUS, KaKWE HOMYCKAIOTCS MpH
WCIIOJJHEHUM TMOPYYEHHN BJACTEHW 3alpaliMBacMoro TOCyJIapCTBa WM XOJaTalCTB
3aMHTEPECOBAHHBIX CTOPOH. [IpuHATHE MEep MPUHYKICHUS HE SBJISETCS 00s3aTEIbHBIM B TEX



ciaydasx, Kornaa peub uaeT 0 ABKE CTOpPOH B Cyn.
3anpalMBaroIUi OpraH BJIACTH JOJKEH OBITh U3BEUIEH, €CJIU OH TOTO MOXEJIAeT, O
BPEMEHU U MECTE WCIIOJTHEHUS CyAeOHOro MOPyUYeHUs JUIsl TOTO, YTOOBI 3aMHTEPECOBAHHAS

CTOpOHA umena BO3MOXXHOCTH NPUCYTCTBOBATH npu ATOM.

B ucnonHennu cyneOHOro mOpydeHHUs] MOXKET OBITh OTKa3aHO JHUIIb B Clyyae:

l. ecnum TNOATUHHOCTH JOKYMEHTa HE YCTAaHOBJECHA;

2. ecJiM B 3alpaliiBaeMOM roCyAapCTBE UCIIOTHEHUE CYIeOHOT0 MOPYUYECHUSI HE BXOIUT B

KpyT BEAECHMUS cyneOHOU BIIACTH;

3. eclii TOoCyJapCTBO, HA TEPPUTOPUU KOTOPOrO HMCIOJHEHHUE JOJIDKHO ObLIO ObI
COCTOSITHCS, HAXOJIUT, YTO OHO MOXKET HAaHECTH yIIepO ero CyBEpEHUTETY HIIA O€30MaCHOCTH.

Crarps 12

B cnydae, ecnu 3ampammBaeMblii OpraH BIAacTH OyAeT HEKOMIIETEHTHBIM IO ey,
cyeOHOE TOpY4YEeHHE ABTOMATHYECKH HAINpPaBJIICTCS KOMIIETEHTHOMY OpraHy cyaeOHOM
BJIACTU TOrO € TOCYyJapCTBa B COOTBETCTBUM C NPABWIAMH, YCTAHOBIEHHBIMH €rO
3aKOHOJIaTEIbCTBOM.

Cratea 13

Bo Bcex ciyuasix, korna cyaeOHoe mopydeHue He OyJeT UCIOJHEHO 3alpaliiBaeMbIM
OpTraHoOM BJIACTH, MOCIEIHUN HE3aMEIJIUTEIIBHO U3BECTUT 00 ITOM 3alpallvBalOUi opraH
BJIACTH C yKa3aHUEM B TOM, YTO KacaeTcsi cTaThu 11, mMpuyuH, M0 KOTOPHIM OBLIIO OTKA3aHO B
HCITIOJIHEHUHU CYJIEOHOTO MOPYYEeHHUs, U B TOM, YTO KacaeTcs cTaTbu 12, opraHa BiacTu,
KOTOPOMY TepeIaHo CyJeOHOe TOpYyUCHHE.

Crarpsa 14

Opran cyneOHOM BIACTH, UCTIONHSIONUN Cy/Ie0HOE TTOpYUYEHUE, IPUMEHSIET B TOM, YTO
KacaeTcsl MOJUIeKaluX COOMI0EeHUI0 (popMaTbHOCTEH, 3aKOHOAATENLCTBO CBOEH CTpaHBI.
OnHako B ciaydae, €Cld 3alpallvMBarollMil KOMIETEHTHBIM OpraH BJAcTU MPOCUT O
coOJII0/IeHUU 0c000 (POopMBI, Takasi MPoch0a yAOBIETBOPSIETCS MPU YCIOBHH, YTO YKa3aHHAs
(opma He MPOTHUBOPEUUT 3aKOHOAATENBCTBY 3aPAIMBAEMOI0 FOCYAapCTBa.

Cratea 15

[TomoxeHuss NMpeapIAyIuX CTaTed HE 3aTpParuBarOT IMpPaBa KaXKAOTO TOCYyAapcTBa
OCYLIECTBIIATh HCIIOTHEHUE CYIEOHBIX NOpPYYEHUN HENOCPEICTBEHHO Yepe3 CBOMX
OUILUIOMAaTHYECKUX WM KOHCYJBCKMX IMPEACTABUTENIEH, €CIM 3TO JOIYCKaeTCAd II0



COTJIALIICHUSIM MEX]y 3aWHTEPECOBAaHHBIMU T'OCYAapCTBAMHU WM €CIU MPOTHUB ITOTO HE
BO3pakaeT TrOCyJapCTBO, Ha TEPPUTOPUU KOTOPOTO JIOJDKHO MCIOJHATHCS CylneOHOe
NOpYyYCHHE.

Cratbsa 16

Hcnonaenne cyeOHOTro MOpydeHHs HE TOJDKHO JaBaTh MOBOJA JIJISl B3BICKAHUST KAKUX ObI
TO HHU O BIJI O cbopos Uau U3JEepXKEK.
OnHako TpU OTCYTCTBUHU COTJIANICHHS, MPETyCMATPHUBAIOIIETO WHOW MOPSIOK,
3alpoOlIEHHOE TOCYyAapCTBO MMEET IMpaBo TpeOOoBaTh OT 3alpallMBaIONIETO TOCyAapcTBa
BO3MEIIICHUS CYMM, YIUTAYE€HHBIX CBHJICTEIISIM MJIH DKCIIEPTaM, a TAK)Ke CYJCOHBIX M3EPIKEK,
CBSI3aHHBIX C IPUMEHEHUEM MPUHYIUTEIBHBIX MEp MO YKa3aHUIO CyJeOHOr0 MCTIOTHUTENS,
€CJIM CBUJICTEIIH HE SABSITCS B CYJ JOOPOBOJIBHO, a TaK)Ke U3JEPIKEK, MOTYIITUX BO3HUKHYTH B
CBSI3M C MPUMEHEHHEM BTOPOTO ab3ara cTaThu 14.

II. 3AJIOTI" "JUDICATUM SOLVT" Crates 17

Ot rpaxkaan ogHOro U3 JloroBapruBaromuxcs rocyapCTB, UMEIOIIMX MECTO JKUTEIIbCTBA B
OJIHOM W3 3TUX TOCYJapCTB M BBICTYNAIOIIMX B CYyJax JPYyroro M3 3THX TOCyJapCTB B
KadeCTBE HMCTIIOB WJIM TPETHUX JIHI], HE MOXET OBITh MOTPEOOBAHO HUKAKOTO 3aJioTa WU
obOecricueHUss B Kakoi ObI TO HHU ObUIO OopMe Ha OCHOBAHHMHM TOTO, YTO OHHU SIBJISIOTCS
WHOCTpPAHIIAMHU WX HE UMEIOT MOCTOSHHOTO WJIM BPEMEHHOT'O MECTa JKHTEIIbCTBA B JTAHHOM
C T p a H ¢

DTO ke MPaBUIIO MPUMEHSICTCS] B OTHOIICHHUH JIFOOBIX TIIATEKEH, KOTOPhIE MOTJIH ObI
OBITH TIOTPEOOBAHBI OT HCTIIOB WM TPETHUX JIUI B OOECIEUCHHE CYACOHBIX H3JICPIKEK.

Bce konBeHIIMH, B KOTOPBIX JloroBapuBaromuecs rocy1apcTBa MOTJIH Obl O0YCIIOBHUTH
0ocBOOOXKAEHHE CBOMX TpaxaaH oT cautio judicatum solvi mnm OT ymiatsl CcyAaeOHBIX
U3JICPIKEK, HE3aBHCHMO OT ITOCTOSTHHOTO MECTa JKUTEILCTBA, COXPAHSIIOT CBOKO CHITY.

Cratesa 18

CyneOHbie perieHus 00 yriaTe CyaeOHBIX H3ACPKEK U PACX0/I0B, BHIHECCHHBIE B OJTHOM
JloroBapuBaromeMcsi TOCyIapCcTBE IMPOTHB HCTIAa WU TPEThEH CTOPOHBI, KOTOPHIC
OCBOOOXKJIEHBI OT OOECIEeUYeHHs, 3aJI0Ta WM YIUJIaThl B CHJIy NEPBOTO M BTOPOTO ab3aleB
ctaTb 17 wuiAM 3aKOHOJATENhCTBA TOCYAapCcTBa, B KOTOPOM HadaTto cyneOHOe
pa3OupaTenbCTBO, MPUBOIATCS B HCHOJHEHHE OECTUIaTHO KOMIETEHTHBIMU BIIACTSIMHU B
KaXJI0M Jpyrom JloroBapuBamIieMcsi ToCyJapcTBe MO Mpock0aMm, MepeaBaeMbIM B
TUMIOMATHUYECKOM nopsiake.

DT0 XKe MPaBUIIO MPUMEHSAETCSA U K CyIeOHBIM PEUICHUSM O MOCIEIYIONIeM B3bICKAaHUH
cyneoOHB X pacxoaIo0B.



[Ipeapiaymmye MOCTAaHOBIEHUS HE PENSATCTBYIOT TOMY, YTOOBI iBa JloroBaprBarOMUXCs
rocyJapcTBa JIOrOBOPMIIMCH TAKXKE pa3pelIuTh 00paliatbesi ¢ npock0aMu 00 MCTOJHEHUU
CyIeOHBIX PEIICHU HEeTTIOCPEICTBEHHO 3aMHTEPECOBAHHBIM CTOPOHAM.

Cratps 19

Pewenns o B3pICKaHUM CyAE€OHBIX U3/AEPKEK U PACXOA0B OOBSBISIOTCS MOAJIECKAIUMU
UCIIOJTHEHUIO 0€3 3acCiIylIMBaHUs CTOPOH, IIPU YCJIOBHMH, OJHAKO, YTO CTOPOHA, C KOTOPOH
IIPOU3BOJUTCS B3BICKAHUE, UMEET MPABO HA MOCIEAYIOIEE 00KaJIOBaHUE B COOTBETCTBUU C
3aKOHOJATEIbCTBOM rocyapcraa, rje HCIPAIINBAETCS VCIIOJIHEHHE.

Bractu, KOMIIETEeHTHBIE paccMaTpUBaTh NPOChOYy 00 MCMOJHEHUH, OTPAaHUYUBAOTCS
paccMOTpPEHUEM CIEeNY0UUX BOIIPOCOB:

1. OTBeyaer nu Komnus peuieHus: TpeOOBaHUSIM 3aKOHOJATENbCTBA CTPAHBL, I/I€ OHO OBLIO
BBIHECEHO, OTHOCHUTEIBHO AyTEHTUYHOCTH KOIINH;

2. Berynuiio 1M pelIeHHE B 3aKOHHYIO CUJIy B COOTBETCTBUM C yKa3aHHBIM
3AKOHOZATENBbCTBOM,;

3. 31m0keHBbI JIM TOCTAaHOBJICHUS PELICHUS Ha A3BbIKE 3allpalllMBa€MbIX BJIACTEH WIM Ha
A3BIKE, O KOTOPOM JOCTUTHYTa JIOTOBOPEHHOCTH MEXIy IBYMS 3aWHTEPECOBAHHBIMHU
roCcy1apCTBaMH, WIM K JOKYMEHTY IIPUIIOKEH NIEPEBO HA OJVH U3 YKa3aHHBIX A3BIKOB, U IIPU
OTCYTCTBHUU COIJIALICHUS, TPEAYCMATPUBAIOIIETO HHOW MOPSAI0K, 3aCBUIETEILCTBOBAH JIK OH
JUIITIOMAaTUYECKUM WIA KOHCYJIBCKUM IPEACTABUTENIEM 3alPAIIUBAIOIIET0 I'OCYAapCTBa WIIN
MIPUCAKHBIM MEPEBOTYUKOM 3anpamuBaeMoro rocynapcrsa.

JU1s1 BBINIOJIHEHUSI YCJIOBUM, IPEAYCMOTPEHHBIX B MyHKTax 1 m 2 BTOporo adzana,
JOCTaTOYHO JIMOO 3asBJICHUS KOMIIETEHTHBIX BJIACTEH 3alpalllMBarOLIeT0 roCyJapcTBa,
ITOATBEPKIAIOIIET0, YTO PEIIEHHE BCTYIHWJIO B 3aKOHHYIO CHIIY, WM IPEICTABICHUE
JOJDKHBIM 00pa3oM 3aBEPEHHBIX TOKYMEHTOB, CBUIETEIbCTBYIOIINX, YTO COOTBETCTBYIOLIEE
pEelIEHNE BCTYIIWIO B 3aKOHHYIO CHJly. KOMIETEHTHOCTh YKa3aHHBIX BBILIE BIACTEN IPHU
OTCYTCTBUHU COIVIAIIECHUS, IIPELyCMaTPUBAIOLIET0 NHOM NOPSIOK, YIOCTOBEPSETCS BBICIIUM
JNOJKHOCTHBIM JIMIIOM, BO3TJIABIISIIOIIMM OPTaHbl FOCTULHH 3alPalIMBAOIIErO rOCY1apCTBa.
YHOMSHYTO€ BBIIIIE 3asiBICHUE U CBUAETEIBCTBO JOJIKHBI OBITH COCTABJICHBI WIIH MIEPEBEICHBI
B COOTBETCTBMM C TMpaBUIaMHM, H3JI0KEHHBIMU B MyHKTe 3 BTOporo ad3aria.

BrnacTtu, koMneTeHTHBIE paccMaTpuBaTh MPOChOy 00 UCTIOTHEHUH Cy/IeOHOTO pelIeHus,
IPOU3BOAAT OLIEHKY OOIIell cyMMbl 3aTpaT IO 3aCBUIETEIbCTBOBAHUIO, NEPEBOAY U
YAOCTOBEPEHUIO B COOTBETCTBUU C ITYHKTOM 3 BTOPOro ad3aua, Ipu yCJIOBUHU, YTO 00 ITOM
OJIHOBPEMEHHO NIPOCUT CTOpOHA. Takue 3arpaThl OyAyT paccMaTpuUBaThCs B KauecTBE
U3JIEPKEK U PACXOMOB 110 BEACHUIO JEIIA.

IV. OKA3AHUE BECIUIATHOM ITPABOBO# ITOMOIIH Crarps 20



[To rpaxgaHCKUM M TOPrOBBIM JejiaM TpaxAaHe Kaxaoro u3 JloroBapuBarommxcs
rocyJlapcTB OyAyT MOJIb30BAThCS BO BCEX Apyrux JloroBapuBaromuxcsi rocygapcTBax
OecrIaTHON PaBOBOM MOMOIIIBIO KaK COOCTBEHHBIE TpakJaHe 3TUX MOCIEIHUX TOCYJapCTB B
COOTBETCTBUU C 3aKOHOJIATEIBLCTBOM TOCyAapcTBa, e TpelOyeTcs OecrjiaTHas MpaBoBas
I O M O I b

B rocynapcTBax, B KOTOPBIX OKAa3bIBAETCS MPAaBOBas MOMOILb M0 aJIMUHUCTPATUBHBIM
nenaM, TOJIOKEHHS MpPEAlIeCTBYIOMIEro ad3ama MPUMEHSIOTCA TakXke K ITUM Jenam,
paccMaTpUBaEMbIM KOMIIETEHTHBIMU CyAaMHU.

Crarps 21

B nro6oM ciydae cBUAETEIBCTBO WIIM 3aBJIEHHUE O HYXKJIA€MOCTH JOJIKHBI BbIJ1aBaThCSA
WM IPUHUMATBCA OpraHaMu BJIACTU MO OOBIYHOMY MECTOKHUTENIbCTBY MHOCTpAHLA WK MPU
OTCYTCTBHH TaKOBOT'O OpraHaMU BJIACTH IO €ro (PaKTHUeCKOMY MECTOXHUTENbCTBY. Ecnu atu
NOCJIEJHUE OpraHbl BJIACTH HE NMpUHAMIEKAT K JloroBapuparoumiemycsi ToCy1apcTBy U HE
MPUHUMAIOT WIH HE BBIJAIOT CBUAETENIBCTB WU 3asBJIECHUN TaKOro poja, OyaeT J0CTaTOYHO
CBUJCTEIBCTBA WIIM 3asBJICHUSA, BBIJAHHOTO WU IMPUHATOIO IMIUIOMAaTUYECKUM WU
KOHCYJIbCKUM TNPEACTABUTEIIEM CTPaHbl, K KOTOPOM NPHHAIICKUT HHOCTPAHEL.

B ciyuae, ecnu ucTel] He UMEET MECTOKUTEIbCTBA B CTpaHe, IJie MojaHa npochoa,
CBUJIETEIBCTBO WJIM 3a4BJICHHE O HYXIAeMOCTH O€CIUIaTHO YJOCTOBEPSETCS
JAUIIIOMATUYECKUM WIIM KOHCYJIBCKUM IMPEICTaBUTENIEM CTPAHBI, 1€ JOKYMEHT JOKEH ObITh
MIPEABSBIICH.

Cratpa 22

Opranbl, KOMIETEHTHbIE BBIIaBAaTh CBHUJETEIHCTBO HJIM NPUHUMATH 3asBJICHUE O
HY>K/1a€MOCTH, MOTYT 00palarbcsl K BJIACTIM APyrux JloroBapuBaromuxcsi rocygapcTB Mo
NOoBOJNY  HH(pOpManuu, Kacawoueics  (QUHAHCOBOrO  IOJOXKEHHUS  3asBUTEJS.

Oprasbl, OTBETCTBEHHBIE 32 PACCMOTPEHUE MPOCHOBI O MPEJOCTABICHUU OECIIIaTHON
IpaBOBOW IIOMOIIM, B MpEAelaX CBOEM KOMIETEHIMM HMEIT MPaBO MPOBEPSTH
CBUJIETENHCTBA, 3aSBJICHUS U MH(POPMAIIMIO, KOTOPbIE UM IMPEJICTABIEHbI, U 3alpalluBaTh
Jt00bIe ApyTrrue HeOOXOAUMBbIE TONOJHUTENbHbBIE CBEICHUSI.

Cratps 23

B cnywae, ecnu HyxJaaromieecs JTULUO HAXOAUTCA HE B TOM CTpaHe, B KOTOPOU
HCTIpAIIMBaETCsl OKa3aHUe OEeCIUIaTHOM MpaBOBOM MOMOIIM, TO MPOCchO0a Takoro Jjuia oo
OKa3aHUU MPABOBOM MOMOIIY BMECTE CO CBUIETEILCTBOM HIJIU 3asIBIICHHEM O HY>KJA€MOCTH U,
B HEOOXOJAMMOM cCiydae, APYTMMH TMOJAJIEPKUBAIOIIUMHU €ro MNpochOy JTOKYMEHTaMH,
00JieryarommuMu pacCMOTPEHHUE MTPOCHObI, MOKET ObITh HAIPaBJIE€HA KOHCYJIOM €r0 CTPaHbI



BJIACTSIM, KOMIIETCHTHBIM pacCMaTpyBaTh yKa3aHHYIO IIPOCHOY, WK BIIACTSIM, OTIPEICIICHHBIM
rocyJ1apcTBOM, riae JTOJIKHA paccMaTpuBaThCs npocnoa.

[TonoxkxeHnss BTOPOTO, TPETHETO M YETBEPTOro ab3areB craTthu 9 m crareit 10 m 12,
Kacarolecs CyJAeOHBIX MOPYYEHHH, MPUMEHSIOTCS TAaKXKE€ K HampaBJICHHUIO MPOCchO 00
OKa3aHWH OeCIJIaTHOM MPAaBOBOM MOMOIIY M MPUIIOKEHHBIX K HUM JTOKYMEHTOB.

Cratpa 24

Ecnn npaBoBas mMOMOIIb OKa3bIBAETCS TPAXKAAHUHY OJHOTO U3 JloroBapuBarommxcs
rocyJlapcTB, TO BpPYYEHHE JIOKYMEHTOB MO Jely TAaKOro TpaXJaHWHA B JAPYTOM
JloroBapuBaroniemMcsi TocyaapcTBe, HE3aBUCUMO OT croco0a, MOCPEICTBOM KOTOPOTO OHO
MPOU3BOJUTCS, HE CIYXUT MOBOJAOM Uil BO3MEILICHUS H3ACPKEK 3alpalinBarOlIuM
rocygapcTBoM 3alpaliIuBAEMOMY rocyaapcTBy.

To >xe caMmoe OTHOCHUTCS K CyIeOHBIM MOPYUYEHUSAM, 32 HCKIIOUYEHUEM BO3HATPAKICHUS,
YIUTAaYMBAEMOI0 SKCIIEPTaM.

V. BECIUTATHASI BEBITAYA BBIITMCOK 13 AKTOB
3AIIMCHU I'PAXXITAHCKOI'O COCTOSHMA Cratba 25

Manoumymue Juna - rpaxjaaHe ogHoro u3 JloropapuBaronmuxcsi rocyJ1apcTB MOTYT Ha
PaBHBIX C MECTHBIMH Ipa)kJaHaMH OCHOBAHUSX TpeOOoBaTh OECIIATHON BbIJAYM BBHITUCOK O
perucTpaluy akTOB TPaKIAHCKOTO COCTOSHUS. JIOKyMEHTBI, HECOOXOJMMEBIE UM JJIs
3aKJIIO4YeHUs Opaka, Jeraau3yrTcs OecCIIaTHO JUILIOMAaTHYECKUMU WM KOHCYJIbCKUMHU
MPEJICTABUTEISIMA J{OroBapruBarOIIMXCs TOCyapCTB.

VL. JIMIITEHWUE CBOBOJBI Cratss 26

Jlumenrie cBOOOABI KaK CPEICTBO MCIIOIHEHHUS WIM KaK MpeaynpeauTeabHas Mepa 1o
rpaXJIaHCKUM HWJIM TOPTOBBIM JleJaM HE MOXXET OBITh MPUMEHEHO M K HHOCTpaHLaM,
SABJIAIOIINMCS Tpa)XJaHaMH OAHOro W3 J[oroBapuBarommxcs rocyaapcTB, B TEX ClydasX,
KOrJJa OHO HE MNPUMEHSETCS K MECTHBIM rpaxkaaHam. DakT, KOTOPBI MOXET ObITh
WCTOJIb30BaH TPAXKIAHUHOM, UMEIOIINM MECTOXHUTEIBCTBO B JAHHOW CTpaHE, B KAYECTBE
MOTHBA JIJI CBOETO OCBOOOKICHUS M3 TIOPEMHOTO 3aKIIOUYEHUS 32 JIOJITH, PaBHBIM 00pa3oM
OyJeT CBUIETENbCTBOBATh B MOJb3Y I'paxkaaHuHa JloroBapuBarolerocsi rocy1apcraa, Jaxe
€CJIM TaKou (PaKT MMeT MECTO 3a TPAHUIICH.

VII. SAKJIIOUYUTEJIbHBIE IIOCTAHOBJIEHUA Crates 27

Hacrosmas KonBeHUrs OTKpBITA ISl HOANUCAHNS FOCYJapCTBaMU, PEICTABIEHHBIMU Ha
cenbMoil  ceccun  KondepeHnum 1o  MEXAYHApOJAHOMY  YacTHOMY  IIpaBy.
KoHBeHLMS MoOANe)XKUT paTuukanuu; paTUu(PUKAIMOHHBIE I'PaMOTHl CAAIOTCS Ha



XpaHeHue MunucrepcTBy UHOCTPaHHBIX e Hunepinannos.

O kaxa0i ciadye Ha XpaHEHUE PATHU(PUKAIMOHHBIX I'PAMOT COCTABIISIETCS MPOTOKOI,
3aBEpPEHHAs KONMSA KOTOPOro MEpEeNaeTcs II0 AUINIOMATUYECKHM KaHalaM KaXIoMy
noanucasuieMy KoHBEHIIMIO TOCY1apCTBY.

Cratpa 28

Hacrosiiias KonBeHius BCTynaeT B CHITy Ha IIECTUICCSTHIN A€Hb, CUMTAsI C JaThl Clauu
Ha XpaHEHUE YETBEPTON paTH(UKAIMOHHOW rPpaMOThl B COOTBETCTBUU CO BTOPHIM ab3aiiem
C TaT@& B MH 2 7
B oTHomenun kaxgoro mnoanucariiero KoHBEHIUIO TrocynapcTBa, KOTOPOE
patuduiupyer ee mocie 3troro, KoHBEHIMS BCTYITAET B CUJTY Ha IIECTUACCATHIN JeHb, CUNTas
C JIaThl CJIaYy HA XpaHEHUE ero paTu(PUKAITMOHHON TPaMOTHI.

Cratpa 29

B oTHOmIeHUsX MEXIy rocyaapcTBaMu, paTu(puiupoBaBIiuMu KOHBEHIMIO, HACTOSIIAS
Konennus 3aMmeHuT KOHBEHIIMIO MO BOIMPOCAM T'paXkJaHCKOIO Ipoliecca, MOAMUCAaHHYIO B
I"aare 17 urons 1905 rona.

Cratea 30

Hacrosmas KoHBeHIMs B MOJHON MEPE MPUMEHSIETCS K TEPPUTOPUAM METPOIIOIUN
JloroBapHBamwUIUXCH rocyrapcrs.
Ecnu JloroBapuparoieecst rocy1apcTBo kenaet, 4Toobl KOHBEHIIMS BCTynuiIa B CUITy BO
BCEX JPYIUX TEPPUTOPHUAX WIHM B TEX U3 HUX, 32 MEXKIYHAPOIHbIE OTHOLIEHNS KOTOPBIX OHO
HECET OTBETCTBEHHOCTb, 3TO FOCYAAPCTBO YBEIOMIIIET 00 3TOM HAMEPEHUH aKTOM, KOTOPBIi
JOJDKEH OBITh CIAaH Ha XpaHeHue MMHUCTEpCTBY HMHOCTpaHHbIX Jen Hunepnannos.
Ilocnennee pacchlIaeT 3aBEPEHHYIO KOMUIO YIIOMSHYTOIO JOKYMEHTA 110 JUIINIOMAaTHYECKUM
KaHallaM KaXa0oMy JloroBapuBawmemycs rocyJapcTBy.
Ecnu B TeueHne 6 MecsueB NOCIE MOJYy4YEHUs TAaKOrO YBEIOMIIEHUS TOCYJapCTBa HE
BBICKA3aJIl BO3paKeHUA, KOHBEHIMs BCTYNAET B CHJIYy B OTHOLICHUSX MEXKIYy HUMHU U
TEPPUTOPUEN WIIM TEPPUTOPHUSIMH, 32 BHEIIHHE CHOLIEHUSI KOTOPBIX HECET OTBETCTBEHHOCTH
IPYyroe rocyaapcrso.

Cratpsa 31

JIto6oe rocyaapcTBo, HE MpeCTaBIeHHOE Ha cenpMoi ceccun KoHdbepeHnu, MoxeT
MPUCOCIUHUTLCS K HacTosiied KoHBeHIMM, eclid TOJIBKO OJTHO WM 0oJiee TOCyAapCTB,
paTuGUIUPOBABIINX €€, HE BBICKAXYT MMPOTHUB 3TOT0 BO3PAKECHUI B TEUCHHE IIECTH MECAIICB,
cuutas ¢ Aatel yBemomienus IlpaButenbctBoM HupepnaHgoB o TakoMm MPUCOCIUHEHUH.



[Ipucoenunenune opopmisieTcs B MOPSAKE, TPETYCMOTPEHHOM BTOPHIM a03arieM cTaTbu 27.
Nmeercs B BUAY, YTO MPUCOECAUHEHUE MOXKET UMETh MECTO TOJBKO MOCJE BCTYIUICHUS
Hactosimer KoHBeHInY B CHITYy B COOTBETCTBUU C TIEPBBIM a03aIleM CTaThu 28.

Cratbs 32

Kaxxnoe JloroBapuBaroieecs rocyJ1apcTBO MoOcCi€ MOAMUCAHUS WU PAaTH(PUKALNH
HacTose KOHBEHIIMN WM NIOCIIE NPUCOEIUHEHNs K HEW MOXKET IOCPEACTBOM OTOBOPKHU
OTPAaHWYUTh NPUMEHEHHE cTaTbu |7 rpaxknmanamu JloroBapuparommxcsi TroCyaapcCTs,
UMEIOUIUMHU 00BIYHOE MECTOXHUTEIbCTBO Ha ero TEPPUTOPUH.

l'ocymapcTBO, KOTOPOE BOCHOJIB3YETCS MPABOM, IPEAYCMOTPEHHBIM B MPEIBIAYIIEM
ab3ale, MOXET NPETEeHJ0BaTh Ha IPUMEHEHUE INOJIOKEHHH ctatbu 17 papyrumu
JIoroBapuBarOIIMMUCS FOCYIapCTBAMU TOJIBKO B OTHOIIEHUU TaKUX CBOMX T'Pa)KJIaH, KOTOPBIE
UMEIOT OOBIYHOE MECTOKUTEILCTBO Ha TeppuTopuu JloroBapuparomierocs rocynapcTsa, B
CyZ1aX KOTOPOTO OHU BBICTYNAIOT B KAYECTBE UCTLOB WU TPETHUX JIUIL.

Cratea 33

Hacrosmas KonBeHIus octaercs B cuiie B TEUSHUE TIATH JIET, CUUTAsI C AaThl, YKa3aHHOU

B NEepBOM abzame CTaThu 28.
Cpok nevictBus KonBeHunu OyAeT MCUHCIATHCS, HAYMHAS C YKa3aHHOW JAThl, U B

OTHOILIEHUH TOCYJIapCTB, KOTOpbie paTuuiupyroT KoOHBEHIINIO I TPUCOSAUHATCSA K HEH B
I aldlbHEHW I €6 M

HetictBue Konpenuu O0yaeT BO30OHOBISATHCS C MOJTYATIUBOIO COTJIACHUS KaXK/IbIe MAThH JIET
, TIOCKOJIbKY OHa He OyJeT JACHOHCHUPOBaHA. YBEJOMJICHHE O JEHOHCAIUU JOJKHO OBITH
CIeJaHO MO KpaliHe Mepe 3a IIeCTh MECAIEB JO0 UCTeUYeHUs cpoka jaecTBus KoHBeHIIMU
MuHUCTEpCTBY MHOCTpaHHBIX Aen HunepnanaoB, KOTOpoe YBEAOMHUT 00 3TOM BCE APYrue
JloroBapuBarwIuecs rocyjgapcTBa.

JleHoHcaIMsi MOKET OTHOCUTHCS KO BCEM WJIM TOJBKO K ONPENICICHHBIM TEPPUTOPUSIM,
YIOOMSIHYTHIM B YBEJIOMJIGHHMHM B COOTBETCTBUM CO BTOpBHIM ab3anem cratbu 30.

JleHoHcanusi OyAeT UMETh CUIIy TOJIBKO B OTHOILIEHUH TOCYJIapCTBa, KOTOPOE CEIaio O
Heil yBemomienue. KouBeHmus OylneT ocTaBaThbCcsi B CHJIE MEXIY JIPYTUMU
JloroBapuBarOIUMHUCS TOCYJaPCTBAMH.

B YAOCTOBEPEHMHN YEI'O, HumxemoamucaBIIMecs, IOJKHBIM 0O0pazoM
YIOJHOMOYEHHBIE CBOUMH COOTBETCTBYIOIMMU [IpaBUTENHCTBAMH, TOANUCATIA HACTOAILYIO
KonwnBeHnnmwumwo

COBEPIIEHO B l'aare, 1 mapta 1954 r., B €TMHCTBEHHOM SK3EMILISIPE, KOTOPBIM OyaeT
HaXOJUTbCS HAa XpaHeHuu B apxuBax [lpaBurenbctBa HupepnangoB. 3aBepeHHass Komus



Hactosimed KoHBeHIum OyaeT pa3ociiaHa IO JUIJIOMAaTHYECKHM KaHajlaM KaKJIOMY
rocyJlapcTBy, MNpPEIACTaBICHHOMY Ha ceabmoi ceccuu [‘aarckoit Koudepenmuu 1o
MEXYHAPOJIHOMY YaCTHOMY MpPaBy.
(ITonmucu)
[IpumeuyaHnue PINITN!
Hainee cnenyer TekcT KOHBEHIIMN HA aHTJIMMCKOM SI3BIKE.
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