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O mpakTHKe IpUMEHEHHA 3aKOHOAATEIbCTBA, YCTAHABIMBAIOMIETO OTBETCTBEHHOCTD 32
TOPTOBIIIO JIFOAEMH

HopmaruBHoe noctanoBinenne BepxoBHoro Cyna Pecniyonuku Kazaxcran ot 29 nekaOps
2012 roma Ne 7.

Cnocka. ITo Bcemy TekcTy:
uudpsr "133", "132-1", "270" 3amenens uudpamu "135", "134", "308" B COOTBETCTBUU C
HOpMaTUBHBIM TocTaHoBiIeHHeM BepxoBuoro Cyma PK ot 31.03.2017 Ne 3 (BBoauTCs B
JEMCTBUE CO JTHA MEPBOTO OPUIIUATBHOTO OIyOJINKOBAHUS).

CHocka. 1o BceMY TEKCTY BHOCSITCSI U3MEHEHUSI Ha Ka3aXCKOM $SI3bIKE, TEKCT Ha pPyCCKOM
SI3bIKE HE MEHSAETCS HOpMAaTUBHBIM NTocTaHoBieHueM BepxoBHoro Cyaa PK ot 08.12.2021 Ne
3 (BBOJUTCS B IEHCTBUE CO THS MEPBOTO OPUIINATHLHOTO OIMyOJIMKOBAHU);

10 BCEMY TEKCTY IOCJIE CJIOB "mpocTuTymuen”, "mpocTUTyiMu" 1OMOJHUTE CJI0BaMu ",
OKa3aHUE€ HHBIX YCIYI CEKCyaJdbHOro Xapaktepa" B COOTBETCTBUM C HOPMATHUBHBIM
noctaHoBiienneM BepxoBHoro Cyaa PK ot 29.11.2024 Ne 6 (BBoguTCs B IEMUCTBUE CO JHSA
MEPBOro OPUIIMAIBHOTO OITyOJIUKOBAHHUS).

B mensx obOecnedeHus mpaBUIBHOTO W €IUHOOOPA3HOTO MPUMEHEHHS 3aKOHOB
Pecnybnuku KazaxcTtan U MeXIyHapOJHBIX JOTOBOPOB, paTudUIMpOoBaHHBIX Pecnybnukoit
KazaxcTaH, cBsi3aHHBIX C TOPrOBIIEH JIOJIbMU, IUIEHapHOE 3acenanve BepxoBhHoro Cyna
Pecny6nuku Kazaxcran

MOCTAHOBJISICT:

1. OOpaTuTh BHUMaHHE OPraHOB, BEAYIIMX YTOJOBHBIA MPOIECC, YTO MPABHIbHOE
MIPUMEHEHHUE 3aKOHO/IATENIbCTBA, YCTAaHABIUBAIOIIETO OTBETCTBEHHOCTH 32 TOPTOBIIIO JIFOJbMHU
, 00ecrieunBaeT HaIJISKAIIYIO 3alIUTy MPaB U CBOOO/I YEIOBEKa.

Caocka. [TyHkT 1 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauUTCS B IeMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBUE CO JHS TIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

2. OO0beKTUBHAS CTOPOHA MPECTYIUICHUH, NMPEeayCMOTPEHHBIX cTaThsiMu 128 u 135
VYronosHoro kojekca Pecyonuku Kazaxcran (nanee — YK), 3akimtodaeTcsi B HoCsraTesibCTBE
Ha MpaBa U CBOOOJBI YEJIIOBEKA M BBIPAXKAETCS B KYIUIC-MIPOJAaXKe WJIM COBEPIICHUU HHBIX
CIEJOK B OTHOIIECHUU YEJIOBEKa, €ro AHKCIUTyaTalluu, BEpOOBKe, MEPEBO3KEe, Mepeaye,
YKPBIBATEIIbCTBE, & TAK)KE B COBEPILICHUN UHBIX JEIHUI B LIEAX IKCILUTyaTallUH.

Jns kBanuduKauy AesTHUA 10 YacTu nepBoit ctatebu 128 YK 1 mo yactu nepBoil cratbu
135 YK nocrarouno ycraHoBieHus (hakTa COBEPIICHUS XOTS ObI OJTHOTO M3 YKa3aHHBIX B
TUCIIO3UIIMY ATUX CTaTEN AEHCTBHS.



s kxBanudukanuu o cratbsam 128, 135 VK kymnu-npogaku ¥ COBEPIICHUST UHBIX
CHACJOK B OTHOUIEHWHM NOTEPHEBIIEr0 HAJIMYME CHELUATIbHOM LEeNH SKCIUTyaTaluud He
TpeOyeTcs, TaKk Kak 4YeJIOBEK He SIBISETCA OOBEKTOM CHIEJIOK U TaKHUe CIEIKU MPU3HAIOTCS
HEJCHCTBUTENBHBIMUA C MOMEHTA MX 3aKIIOYECHUS.

Lenp sKCIuUTyaTalluy 4YeIOBEKa SIBISETCA OOs3aTENbHBIM MPU3HAKOM MpU BEpOOBKE,
NepEBO3KE, Nepeaade, YKpbIBaTENbCTBE, MOTYUYEHUH OTEPIEBUIETO, a TAKKE B UHBIX JACSTHUAX
, npenycmorpeHHbIX crarbimu 128, 135 VK. CoctaB TOpProBiu JHOIbMHU SBISIETCS
(GopManbHBIM M CUHUTAETCS OKOHUYEHHBIM C MOMEHTa (PaKTUYECKOM KYIUIM-NIPOJAXKH, UHBIX
C/IEJIOK B OTHOILIEHUH YeJIOBEKa.

OOBEKTOM NPECTYIUICHUS, CBI3aHHOTO C TOPIOBJIEH JIIOJIbMHU, SIBISIOTCS cBOOOa
YeJIOBEKa, ero JIMuHasi 0€30MacHOCTb, MTpaBa U 3aKOHHBIE MHTEPECHI, YECTh U JIOCTOMHCTBO,
MPaBO Ha CBOOOHBIN BHIOOP MECTOXKUTEIHCTBA, POJIA 3aHATHUS U MPO(PECCUU.

CyObeKTUBHAsI CTOPOHA KYIUTU-TIPOAAKH YEJIOBEKa WM COBEPIICHUS B OTHOIIICHUH HETO
UHBIX CIEJIOK XapaKTepU3yeTcs MpsAMbIM yMbICIOM. [103TOMY Ii€1b COBEpIIEHHS] TAKUX
CENOK Ul KBaTu(UKALMK JIesHUs 10 YacTu nepBoi crateu 128 YK u nmo yactu nepsoit
cratbu 135 YK 3HaueHUs HE UMEET.

[Ipu coBepuieHun BepOOBKH, MEPEBO3KHU, MEpeAadd, YKpPhIBATEIbCTBA, MOJIYYSHUS
YyeJioBeKa U MHBIX JACHCTBUM, mpeaycMoTpeHHbIX ctartbsiMu 128, 135 VK, cyObekTuBHas
CTOpPOHA MPECTYIUICHUS XapaKTEpHU3yEeTCS MNPSMBIM yMBICIOM, a LEJIbI0 NMPECTYIUIEHUS
ABJISIETCS SKCIUTYaTalUs YEJIOBEKA.

Cnocobamu coBeplIEHUs MPECTYIUIEHUA MOTYT BBICTyIaTh IPUMEHEHUE HACWIIMS, YTpo3a
€ro NpUMEHEHHUs, MOXMIIECHHE, yIpo3a PAcHpOCTPAHEHMs MOpOoYalUX CBeAeHUH, (orto-,
BHJIEOMATEpPHUAJIOB, IIaHTaX, MOAKYI, 00MaH, 3JI0yNOoTpeOJIeHUE BIIACTHbIO, HCIOJIb30BaHUE
MaTepHAIIbHONM WM WHOM 3aBHCUMOCTH, YMBIIIJIEHHOE CO3JAaHHUE TSKEINbIX JIMYHBIX,
CEMENHBIX 00CTOATENBCTB U TOMY IOJI00HOE.

CHocka. [IyHKT 2 ¢ U3MEHEHUsIMH, BHECEHHBIMUA HOPMATHUBHBIMH ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCs B AIEUCTBUE CO JIHS IEPBOTO
odpunuansHoro omyonukoanus); ot 08.12.2021 Ne 3 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

3. Ilox kymren-npogaxen cieayeT NOHUMATh IPOTUBONPABHYIO BO3ME3IHYIO CHIEIIKY, B
KOTOpOH OJHa cCTOpoHa (TIpoJaBell) MepesaeT YeloBeKa Ipyroil cTopoHe (MOKyHaTeN) 3a
OIPEJIEIICHHOE BO3HATPAXKICHHUE.

K uHBIM cenkam, BIEKYIIIMM YTOJIOBHYIO OTBETCTBEHHOCTh 10 crathe 128 YK nmubo mo
cratbe 135 VYK, cinemyer oTHocuTh AapeHue (mepeiaya 4elOBEKa APYroMy JIHILY
0e3B03Me3/1HO), MEHY (0OMEH dYelloBeKa Ha 4To-1100), 00MeH (3aMeHa OJIHOTO YejoBeKa Ha
Ipyroro), apeHay (mepeaayda 4yesioBeKa 3a IJIaTy BO BPEMEHHOE BIIAJIEHUE U TOJIb30BaHUE),
OCTaBJICHUE YEJOBEKA B KAueCTBE 00ECIEUEHHS BBIIOIHEHUs 005A3aTENbCTBA IO CHEIKE,



3aKJIFOUEHHON MEXAYy CTOPOHAMU, UCIIOIb30BaHUE YEJIOBEKA B KAUECTBE MPEIMETa OIUIATHI,
nepeaavy 4eaoBeKa B LENSIX MOTYyUYeHUsI KaKuX-JIM0O BBIF0/l HEMMYILECTBEHHOI'O XapaKkTepa u
JpyTHE.

4. Kymiro-npoJia)ky WIH COBEpILIEHHE MHBIX CAEJOK B OTHOILIEHHM YeJIOBEKa CleNyeT
CUMTATh OKOHYEHHBIM IPECTYIJIECHUEM C MOMEHTA Mepelau yenoBeKka Apyrum aunam. [pu
ATOM BpeMsI MOJyYEHUs BO3HArPa)JAEHUS 3a MPOJaKy YEJIOBEKA WIIM 32 COBEPIIEHUE MHBIX
C/EJIOK 3HAUYEHHUSI HE UMEET.

CoBepliieHue JUIOM Hapsay ¢ KYIUIEH-NpOoJake Wil 3aKJII0UYEHUEM APYTUX CHEJOK B
OTHOLIEHUHU MOTEPIEBIIET0 TAaK)KE BOBJIECUECHMS B 3aHATHE NPOCTUTYLMEH, OKa3aHUE MHBIX
YCIIYT CEKCYaJIbHOTO XapakTepa JuO0 CBOJHUYECTBA C KOPBICTHOM 1I€JIbI0, JINOO OpraHu3aluu
, COIep>KaHus MMPUTOHOB JUJISl 3aHATHS MPOCTUTYIIMEHN, OKa3aHUE UHBIX YCIYT CEKCYalIbHOTO
XxapakTepa 06€3 1enu dKCIUTyaTalliy 3TOTO K€ MOTEPIEBIIEro B Apyrux ¢hopmax (K mpumepy,
NPUHYKJIEHUEM K TPY.y, MONPOIIAHUYECTBY U Jp.), KaXI0€ AesSHUE, MPU3HAHHOE CYJI0M
JOKA3aHHBIM, MOJJIEKUT CaMOCTOSATENbHOW KBaJU(PUKALMU MO COBOKYIHOCTHU
COOTBETCTBYIOIIUX CTaTE€d: 3a COBEpIIECHHE cleaku - mo cratesaMm 128, 135 VK, 3a
BOBJICUEHHUE B 3aHATHE MPOCTUTYLMEN, OKa3aHUE UHBIX YCIYT CEKCYaJbHOTO Xapakrepa - 1o
cratbsaMm 134, 308 VK, 3a CBOJHMYECTBO WJIM OPraHMU3AIMIO U COJIEp)KaHHE MPUTOHA - TI0
cratbe 309 VK.

[Ipu onpeneneHnn NEUCTBUM MO OKA3aHUIO MHBIX YCIYI CEKCYaJdbHOTO XapakTepa,
npeaycMoTpeHHubix crtatbsimu 134, 308 u 309 VK, cinegyer pykKoBOJACTBOBATHCS
npumedanueM K ctatbe 122 YK. OOs3arenbHbIM NPU3HAKOM OKa3aHUS HHBIX YCIyT
CEKCYyaJIbHOTO XapakTepa SBJSETCA HaJIW4YWhe LW IMOJy4YEeHHUs [0XO0Ja WU BBITOJ]
MMYIIECTBEHHOI'O XapakTepa. YKa3aHHbIE JACHCTBUA MOTYT COBEPIIATHCS YIJAJIEHHO Yepe3
CEeTH TEJIIEKOMMYHHUKAllMU, B TOM 4uciie MHTepHeTa, B PEXUME PEaIbHOr0 BpeMEHH (
HaIpuMep, B MPMOM 3upe).

CHocka. [TyHKT 4 ¢ u3BMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCs B AIEUCTBUE CO JIHS IEPBOTO
opunuanbHOro omyoaukoBanus); oT 29.112.2024 Ne 6 (BBOAUTCS B IEUCTBUE CO AHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

5. Ilox BepOOBKOM MOHMMAETCS TOCTUKEHUE COTIacusl MOTEPIIEBIIETO HA BHIIIOJHEHHE
KaKuX-Tu00 paboT WM KaKOU-T100 NeSATeIbHOCTH, B TOM YHCII€ MPOTUBOIPABHOM, €CIIN 3TO
CBSI3aHO C IeNbI0 ero 3kcruryatauuu. CrnocoObl BEpOOBKM MOTYT ObITh pPa3IUYHBIMU:
oOelanue BO3HATrPaXKICHHUs, IPEIJIOKEHUE padoThl, 00OMaH, YrOBOPHI, IIAHTAX, 3aITyTHBAHUE
, YIpo3a u ApyrHue.

BepOoBky mipu TOproiie JIOIBMH CIEAyeT pa3sTpaHUYMBATh OT BOBJICUYCHUS B 3aHITHE
OPOCTUTYLMEN, OKa3aHUE HMHBIX YCIYI CEKCYaJbHOrO XapakTepa [0 MOMEHTY OKOHYaHUS:
BepOOBKA CUMTAETCS OKOHUYEHHOM C MOMEHTa MOJyYeHHUs COTjacusi BepOyemMoro juiia Ha
OCYIIIECTBIICHUE €r0 SKCIUTyaTalluu, TOrJa KakK BOBJICUEHUE B 3aHATHE MPOCTUTYLHUEH,
OKa3aHHWE€ HWHBIX YCIyTI CEKCyaJlbHOI'O XapaKTepa CYUTAETCS OKOHYEHHBIM C MOMEHTa



COBEPILICHHS OJTHOTO U3 OMUCAHHBIX CIIOCOOOB JIEWCTBUI, HAMPABICHHBIX HA BOBJICUYCHHE B
3aHSATHE MPOCTUTYLIMEH, OKa3aHUE MHBIX YCIyT CEKCYyaJbHOr0 XapakTepa, HE3aBUCUMO OT
TOr0, YAAJIOCh JI CKIOHUTh TAHHOE JIUIIO K HA3BAaHHOMY BUJY JESITEIbHOCTH WU HET.

B ciiyuae HanpaBiieHHOCTH yMbICTIa JTUIA TIPU BEPOOBKE TOJILKO HA BOBJICUEHUE B 3aHSITHE
MPOCTUTYLIMEH, OKa3aHUE HMHBIX YCIYI CEKCYallbHOTO XapakTepa COJESHHOE MOJJICKUT
yrOJIOBHO-TIPABOBOM OIIEHKE MO cooTBeTcTBYIONEH ctathe 308 miam 134 YK, mockonbky
HOPMBI YTOJIOBHOTO 3aKOHA, MPEIyCMATPUBAIOIINE OTBETCTBEHHOCTh 32 BEPOOBKY C IIEbIO
CEKCYAJIbHOM PKCIUTyaTalli U BOBJICYEHUE B 3aHATHE MPOCTUTYIIMEH, OKA3aHUE UHBIX YCIYT
CEKCYaJIbHOT'O XapaKTepa, HaXOATCsI B COCTOSTHUM KOHKYPEHIIUHU, TPEyCMOTPEHHOM YacThIO
Tpetbedt ctatbu 12 YK. BoBieueHue B 3aHSATHE MPOCTUTYIMEH, OKa3aHUE HHBIX YCIYT
CEeKCyaJbHOTO XapakKTepa U CBOJHHUYECTBO C KOPBICTHOM IIEIBIO MPEACTABIAIOT COOOMU
Pa3HOBHUIHOCTH OJTHOM U3 (POPM DKCIITyaTanuu, KOTOpble OTHOCcHTENbHO cTatei 128, 135 VK
ABJISIIOTCS CLIEMAJIbHBIMA HOPMaMH.

CHocka. [TyHKT 5 ¢ u3BMeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B I€MCTBUE CO AHS MEPBOTO
odunuanbHoro omyoiaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeiCTBUE CO JAHS IEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

6. IlepeBo3ka nuIa O3HA4YaeT COBEpLIAEMbIE C LEJbI0 IKCIUIyaTalud YeJoBeKa
YMBIIUIEHHBIE JEHCTBUS M0 €ro MepeMENIEHUI0 U3 OJJHOIO MECTa B JIPyTroe, B TOM YHUCIIE B
npefenax OJHOrO0 U TOTO K€ HaceJeHHOro myHkra. [Ipm 3ToM BHI TpaHCmopTa, BpeMs H
Croco0 TMepeBO3KM YeIOBEKa 3HAUYCHUS I KBaTUUKAIUU JesHus He umeroT. [lepeBo3ka
MOJKET BBIPAXKaThCsl HE TOJBKO B JIOCTABKE MEPEBO3MMOTrO JIMIIA B COMPOBOXKIEHUU KOTO-THO0
, HO U B IPUOOPETEHUH TIEPEBO3ZUMOMY JIMITY MPOE3AHBIX JOKYMEHTOB JI0 MECTa CJIeI0BaHus,
KyJla MOTepreBmuii qo0upaercss caMmocTosTenbHo. [lepeBo3ka cuMTaeTCs OKOHYEHHOU C
MOMEHTA Hayajia €€ OCYIIECTBICHHUS.

7. Ilon nepenaveit ciueayeT MOHUMATh HEMMOCPEACTBEHHYIO Mepeady MOTEPIEBIIETO JUILY
IUISL €70 IKCIUTyaTaluu.

JleficTBus NUll, IEpEAABIIMX U MOJTYUYUBIINX YEJIOBEKA C LIEJbIO €r0 AKCIUTyaTallud UMU
CaMUMM WJIM JPYTUMH JIMIIAMU, MOJJIeKaT KBaJU(UKALUKU MO COOTBETCTBYIOIIEH 4acTH
cratbu 128 YK, a B OTHOIIEHMH HECOBEPLICHHOJIETHETO - MO COOTBETCTBYIOLIEW 4acTH
cratbu 135 VK.

CHocka. [TyHKT 7 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM MTOCTAaHOBJICHUEM
Bepxosuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauUTCS B IeMCTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

8. Ilog yKpbIBaTeNIbCTBOM JIMIA C LEJIbI0 MOCIEAYIONIEH IKCIUTyaTalluy CIEAyeT
NOHUMATh COKPBITHE MOTEPHEBLIETO OT MPABOOXPAHUTEIBHBIX OPraHOB, POACTBEHHUKOB U
IPYTUX JIUI A0 HACTYIUICHUS OJarompusaTHOTO MOMEHTA JJisi COBEPILIECHUS IMEPEBO3KH,
nepenadn, KyIUIM-TMPOJaku, APYTUX CHENOK, (HAalpUMEp, YTauBaHUWE B CIIECUAJIbHBIX
MIOMEIIICHUAX, BOCHPENATCTBOBAHHWE CBOOOJHOMY TMEPEIBUKECHUIO, MEIMKAMEHTO3HOE



nojaBlieHre (U3UYECKON WM TICHXWYECKOW AaKTHBHOCTH). YKPBIBATEIBCTBO MOMXKET
BBIPAXAThCSI HE TOJBKO B (PU3MYECKOM COKPBITUU MOTEPIEBIIETO, HO U B UHBIX JCHCTBUSIX,
3aTpyAHSIONUX OOHApPYKEHUE TOTEPIIEBIIETO (M3MEHEHUE JOKYMEHTOB, BHEITHOCTH U TakK
nanee).

Caocka. [Iynkr 8 — B peakunu HopMaTuBHOTO noctaHoiieHus: Bepxosuoro Cyna PK ot
08.12.2021 Ne 3 (BBOAUTCA B IEUCTBUE CO JHS MEPBOro O(QUIUATIBEHOTO OIMYOIMKOBAHUA).

9. ITpu onpeneneHnn NOHATHUSA ""HKCIUTyaTallds YeJIOBEKa' MPUMEHUTEIBHO K CTaThsiM 128,
135 VK cnenyer pykoBoAcTBOBaThCs MyHKTOM 1 ctathu 3 YK u npumeyaHus MU K HEMY.

[Ipu paccMoTpeHuu e, CBI3aHHBIX C TOPTOBJIEH JIFOAbMH, HEOOXOJUMO YUYUTHIBATh, YTO
3akonom PecniyOnuku Kazaxcran ot 4 urons 2008 roga Ne 37-1V parudunmposan [IpoTokosnr
0 MIPEAYNPEXKACHUN U IPECEUCHUH TOPTOBIM JIIOJAbMHU, OCOOCHHO KEHIIIMHAMHU U JEThMU, U
Haka3aHuM 3a Hee, nononHsronmi KonBenmuio Opranm3anun OObeauHeHHBIX Harui
OPOTUB TPAHCHAIIMOHAJIBHOW OpPraHU30BAHHOM MPECTYMHOCTH, NMPUHATYI0 [ eHepanbHOU
Accambneeit Opranuzanun Oobeaunennbix Hanwii 15 Hos6pst 2000 roga.

Okcrutyatanus, npeaxycMorpennas cratbeit 128 VK, umeer paznuunsie Gopmbr (
CeKCcyasibHas JKCIUTyaTalus, NIPUHYAUTENIbHBIA TPy, ToNpomaiiHuyecTBo U T. 1.). YK He
BBIJICJISIET B OT/ICJbHYIO CHEIUATBHYI0 HOpMY Takue (OpPMBI SKCIUTyaTalluM YeIoBeKa, Kak
TPYyAOBas dKCIUTyaTallds WJIM MHomnpoliaiiHudecTBo. [loaToMy B ciydasx KyMIH-NPOAAXKH
MO0 COBEPIICHHS MHBIX CAEJIOK B OTHOIICHUH MOTEPTIEBIIETO C JATbHEUINEH IKCILTyaTauei
NOTEPIEBIIETO HE TOJBKO ITyTEM BOBJICUYCHHS B 3aHATHE MPOCTUTYIMEH, OKA3aHUE HHBIX
YCIYT CEKCYaJbHOI'O XapakTepa U MPUCBOEHUS IMOJTYUYEHHBIX JT0XOJ0B, HO TAKXE B IPYTUX
dbopmax »skcrutyatanuu (MPUHYAUTEIBHOTO TpyJda M T. [1.), TO Takue AeHCTBUS
CBHUCTEIBbCTBYIOT O COBEPIIECHUM BUHOBHBIM JIUIIOM JESHUN, OOBEIUHEHHBIX OOIIUM
HAMEPEHUEM Ha JIOCTH)KEHUE €IMHOW IeNU — OHKCIUIyaTallud MOTEepHEeBUIEro, H
KBATM(PUIUPYIOTCS KaK OJHO MPECTyIUIEHHE, TPpeaycCMOTpeHHoe cTaThsiMu 128 nmu 135 VK
6e3 ponoHUTENbHON KBanndukaimuy mo cratbsam 308, 134 VK.

Cornacue moTepneBIIEro Ha 3alJIaHUPOBAHHYIO SKCILTyaTallMi0 HE MPUHUMAETCS BO
BHUMaHUeE, eclii ObUIO MCTIONIBh30BaHO JTI000€ U3 CPECTB BO3ACHCTBHS, YKA3aHHBIX B YaCTU
BTOpOM crathu 128 VK.

Corlacue HECOBEPILIEHHOJIETHErO MOTEPIIEBILIETO HA 3aIJIaHUPOBAHHYIO 3KCILTyaTalUIo
IUIsl TIPUBJICYEHUSI K YTOJIOBHOW OTBETCTBEHHOCTH MO craThe 135 YK BO BHHMaHue He
MIPUHUMAECTCS.

CHocka. [TyHKT 9 ¢ u3BMeHeHUus MU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAaHOBIICHUSIMU
BepxosHoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B AI€MCTBUE CO JIHS NIEPBOTO
odpunuansHoro omyonaukoanus); ot 08.12.2021 Ne 3 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
odunranbHOro omyoaukoBanus); oT 29.11.2024 Ne 6 (BBOIUTCS B IEUCTBHE CO JHS TIEPBOTO
O0(pUIIUATIEHOTO OMMyOIMKOBAHUS).

9-1. Tlox MHBIMU NESHUSMU B LENAX JKCILUIyaTallUM 4YEJIOBEKa CIENyeT MOHUMATh
MPUUCKAHUE KIUEHTOB, OPTaHU3AIMIO TOPIOB JJISI COBEPIICHUS KYIUIU-MPOJAXKU, MEHBI U



OPYTUX CHEIO0K, B TOM YHCJIE C MCIOJb30BAHUEM CETE€W TEICKOMMYHUKALUNA, U TOMY
og00HOE.

[Iponaranga u (Win) pekjiaMa IPOCTUTYIIUU, UHBIX YCIYT CEKCYaJIbHOTO XapakTepa IJist
BOBJICYEHHUS] B COBEPILICHUE YKA3aHHBIX MPABOHAPYIICHUN, a PaBHO B LIEJISIX CBOJHUYECTBA
ABIISIETCSL OJTHUM U3 CIIOCOOOB COBEPIICHUS MPECTYIIICHHUM, MPEAyCMOTPEHHBIX CTaThsiMu 134
, 308 1 309 VK. Ilpu ompeneneHnu MOHATHS MpOMaradabl U (WIM) peKJIaMbl IPOCTUTYIINUH,
WHBIX YCIYT CEKCYAIbHOIO XapaKTEpa CIEAYET PYKOBOJICTBOBATHCA MPUMEUYAHUEM K CTAThE
134 VK.

CHocka. HopmaTuBHOE ITOCTaHOBIIEHHE JIOMTOJTHEHO MYHKTOM 9-1, B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBiieHrneM BepxoBHoro Cyna PK ot 08.12.2021 Ne 3 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPHUIIUATIBHOTO OIMyOIMKOBAHUS); C U3MEHEHUSIMU, BHECEHHBIMU
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 29.11.2024 Ne 6 (BBoauTCS B
JIEUCTBHE CO JTHS MEPBOTO OPHUIIUATIBHOTO OITyOIMKOBAHUS).

9-2. B oTnumume OT yroJIOBHBIX IPaBOHAPYIIEHHH, CBS3aHHBIX C TOPTOBJIEH JIOJbMU,
yroJIOBHAsi OTBETCTBEHHOCTh 3a JICSHUS, TPEyCMOTPEHHBIE cTaThsiMu 152, 153, 156, 395 VK,
HACcTyMaeT, Korja Mexay pabotomaresieM M pabOTHUKOM HMEIOT MECTO TPYJIOBBIE
[IPaBOOTHOILIEHUS U OTCYTCTBYET LIEJb IKCIUTyaTalluU YEJIOBEKA.

Cnocka. HopmaTuBHOE ITOCTAHOBJIEHUE OMOJHEHO MYHKTOM 9-2, B COOTBETCTBUU C
HOpMaTUBHBIM noctanoBiieHreM BepxoBHoro Cyna PK ot 08.12.2021 Ne 3 (BBoautcs B
JIEUCTBHE CO JIHS MEPBOTO OPHUIIUATIBLHOTO OITyOIMKOBAHUS).

10. IIpuHyIuTENBPHOE MCIIOIB30BAHME MOTEPIEBUIETO JJISI COBEPLICHHUS IEUCTBUHI
CEKCyaJbHOTO XapakTepa (pa3BpaTHbIC JEUCTBUS, CO3/IaHHE MOPHOIPAPUUECKUX CHUMKOB,
BHUJICO-KJIMIIOB) OXBaThIBaeTCs aucmo3uideit crarer 128, 135 YK u momonHUTENIHHOM
kBanudukanum 1o crarbe 134 mbo mo cratee 308 YK He TpeOyercs.

[TockoyibKy TTpU KOHKYPEHITUU OOIIEeN U CcreuaibHOW HOPM, COTJIACHO YacTU TPETheu
cratb 13 YK COBOKYNHOCTH NpPECTYIUIEHUM OTCYTCTBYET U JI€STHUE TMOMJICKUT
KBaJIU(UKAIIUK TIO COOTBETCTBYIONICH CHenuaibHOW HOpPME, TO BOBJICYEHHUE B 3aHSTHE
MPOCTUTYIIMEN, OKA3aHWE HHBIX YCIYI CEKCYaJIbHOTO XapakTepa M CBOJHUYECTBO C
KOPBICTHOM 1E€JbI0, SBJISSACH CIHEHHAJbHBIMU HOPMAaMH OTHOCHUTEIBHO JEWCTBHH IO
CEKCYyaJIbHOM JKCIUTyaTallud TpPU TOPrOBJIE€ JIFOJbMH, MPEAYCMOTPEHHOM IUCTO3ULUASIMHU
crarert 128, 135 VK, noainexxut kBanmudukauy mo cooTBeTcTByomel ctatbe 134, 308 unu
309 YK 6e3 nononuutenbHol kBanudukanuu no crarbe 128 unm 135 VK.

Cynam crenyer UMETh B BUAY, YTO OpTraHU3alds MPUTOHA, COAEPkKAHHUE MPUTOHA U
CBOJIHUYECTBO C KOPBICTHOW LENbI0, NpeaycMOTpeHHble cratbeid 309 YK, saBuarorcs
CaMOCTOATENPHBIMU JCHCTBUSIMH U CaMH 1O ce0e B OTACIHHOCTH OOpa3yloT COCTaB
npecTyIieHus. Bo3mokHa opranu3anusi NPUTOHA IS 3aHATUS MPOCTUTYLHEH, OKa3aHUE
WHBIX YCIIYT CEKCYaIbHOTO XapakTepa 0e3 ero coaep:KaHus, TM00 TOJBKO COEpKaHUEe TaKOTO
npuTOHAa 0O€3 3aHATHS CBOJHUYECTBOM WJIM CBOJHHUYECTBO C KOPBICTHOM Ienbio 0e3
OpraHu3aly U COJICPKAHUS PUTOHA.



CBOHMYECTBO OCYIIECTBIISIETCS ITyTEM COAECHCTBHS IPOCTUTYILIMH, OKA3aHUE UHBIX YCIYT
CEKCyaJbHOI0 XapaKTepa HAa OCHOBE JOCTUTHYTOI'O COTJIACHS C JIMIIOM, OKa3bIBAIOLIUM
CEKCyaJIbHbIC YCIIYTH, C U3BJICYCHUEM BBITOJIbI.

Cnocka. ITynkr 10 ¢ u3MeHEHUsIMUA, BHECEHHBIMUA HOPMATUBHBIMU MMOCTAHOBICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCs B JIEHCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

11. ITorepnieBmIMMU ClAEAYET NPU3HABATH JUI, B OTHOUIEHUH KOTOPBIX HEMOCPEACTBEHHO
COBEpPIIEHO XOTsA Obl OJHO M3 yKa3zaHHBIX B cTaThsix 128, 135 VK neiictBue. Ilpu
HEOOXOJMMOCTH BBISICHEHUS NPUYMHEHHOTO BpeAa JUIly, B OTHOIICHUH KOTOPOTO
COBEPIIAINCH BBIIICYKA3aHHBIC JEUCTBUS, OPraHbl, BEAYIIME YTOJOBHBIN MPOIIECC, BIPABE
MIPUBJICKATH JIHII, 00JIaIAI0NMINX CTICITHATBHBIMU TO3HAHUSIMH.

B nensax obGecrnieueHusi 6€30MacHOCTH MOTEPIEBIINX OPTaHbl, BEAYIIHE YTOJOBHBIN
npoiecc, 00s3aHbl B X0J€ JOCYA€OHOr0 MPOU3BOJICTBA MPUHATH MEPBI, IPEAYCMOTPEHHBIE
cratbamMu 96, 97 VYromoBHo-mpoleccyanbHoro kojaekca Pecnyonuku Kaszaxcran (nmanee -
VIIK), a B cynebHom pazouparenbcTBe - ctatbeit 98 VIIK.

B cootBerctBum co crarbeit 47 VIIK, opransl, Beaylue yroJoBHBIN Mpoiiecc, 00s3aHbI
obecneynTh KOHPUIAECHINAIHHOCTh CBEJICHHH, KAcCAIOMMXCS MHTUMHBIX OOCTOSITENLCTB U
YaCTHOM JKU3HU MMOTEPIIECBIIETO.

[loTrepneBuirie HE MOIIEKAT OTBETCTBEHHOCTH 3a COBEPIICHUE UMM B XOJE€ WM B
pe3ysbTaTe HAXOXACHHS B KaueCTBE OOBEKTOB TOPTOBIIU JIOABMH JIESHUN, 00pa3yroInX
YrOJOBHBIE W AAMHUHUCTPATUBHBIE MPABOHAPYUIEHUS, MPU HAJIUYUKA OCHOBAaHWIA,
MpeyCMOTPEHHBIX cTaTthsiMu 23, 32, 33, 34, 36, 37 YK u noanynktoM 11) yactu nepBoii
crateu 741 Konmekca Pecnybnuku Kazaxcrtan o0 aJiMUHUCTPATUBHBIX MPaBOHAPYIIEHUSX (
HanpuMmep, 3a HE3aKOHHYI0 MHUIPAalWI0, YMBIIUIEHHOE IEPECEYEHUE TOCYIapCTBEHHOMN
rpaauilsl PecriyOonuku KazaxcraH, HEBBITIOJHEHHE DPEIICHHS O BBIABOPEHHUH, HAPYIICHHE
npaBWJl NpeObIBaHUS B CTpPaHe, UCIOIb30BaHUE MOMAJIENBHBIX JTOKYMEHTOB, HE3aKOHHOE
OCYILIECTBJICHUE TPYIOBOM JAEATEILHOCTU U TOMY MOJI00HOE).

Caocka. I[Tynkr 11 ¢ u3MeHEeHUAMH, BHECEHHBIMH HOPMATHUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JIEHCTBUE CO JIHSI IEPBOTO
odunuanbHoro omyoaukoanus); oT 08.12.2021 Ne 3 (BBoguTCs B IeCTBHE CO JTHS TIEPBOTO
o(pUIANTBHOTO OIyOJIMKOBAHUS).

12. ToproBns nt0AbMU B OTHOIICHUW ABYX U OoJjiee JIUIl MOXKET OBITh COBEpIIEHA
OJIHOBPEMEHHO MO0 B paznuuHoe Bpems. [Ipu kBanudukauuu nelcTBUA BUHOBHOTO IO
MpU3HAaKaM HEOJHOKPATHOCTH MPECTYIUICHUN MO0 COBEPIICHUS NCSHUS B OTHOIICHUH JABYX
u OoJiee JUI CleAyeT UCXOAUTh U3 HAMPABICHHOCTU €r0 YMbICIA, XapaKTepa KOHKPETHBIX
NEUCTBUM, MPOMEKYTKA BPEMEHU MEXIY MPECTYIUICHUSIMU U APYTUMH OOCTOSITEIHCTBAMU
COBEPIIEHHOTO MPECTYIUICHUSI.



He oxBaueHHbIE €IMHBIM YMBICJIOM ACHCTBHS B OTHOIIEHUN HECKOJIBKHUX IMOTEPIEBIINX B
pa3Hoe BpeMs MoJjiexaT KBaIM(PUKAIMU N0 MyHKTY 2 yacTu Bropoiu cratbu 128 YK u no
myHKTY 0) gactu BTopoii cratbu 135 VK.

JlelicTBUS BUHOBHOT'O B OTHOILIEHHMM JIBYX M 0o0Jiee JUIl, COBEPUICHHbIE C €IUHBIM
YMBICJIOM MOJJIEKAT KBaTU(UKALUY 10 MyHKTY 6 yacTu BTopoii ctateu 128 YK u mo myHkTy
5 vactu BTOpo# crateu 135 VK.

JleficTBUS IUIa, COBEPLIMBILIETO0 OKOHYEHHOE MPECTYIUIEHUE, CBSI3aHHOTO C TOPIOBJIECH
JIOJIbMH, NPUTOTOBJIEHUE K HEMY M IOKYIIEHHME Ha HEro o0pa3yloT COBOKYIHOCTh
[IPECTYIUICHUMN.

[Ipu xBanuduKay TOPTOBIH JIOJABMHU IO MPU3HAKY HEOJHOKPATHOCTH HEOOXOIUMO
YUYUTBIBATh TONOXKeHUus ctathu 12 YK o TOM, 4TO HEOAHOKPATHOCTBHIO YTOJIOBHBIX
MPaBOHAPYIICHUN MPHU3HAETCS COBEPIICHUE ABYX HIIM OOJee NESHUM, MPeayCMOTPEHHBIX
OJTHOM M TOW e crarbeill mian 4vacTthio ctatbu Ocobennoii yactu YK. B 3710l cBsA3M
MPECTYIUIEHUS, COBEPUIEHHbIE B OTHOLIEHHWH B3POCIOr0 M HECOBEPUIEHHOJETHEro, He
00pa3yloT HEOJHOKPATHOCTh M MOMJIEkKAT KBaJIU(UKAIIMU 110 COBOKYIHOCTU cTarteit 128 u
135 VK.

CoBepllieHHas ¢ €AUHBIM YMBICJIOM TOPTOBJIS JFOJIbMU B OTHOUIEHUH JIBYX MOTEPIEBIINX,
OJIMH U3 KOTOPBIX SIBJISETCS HECOBEPIICHHOJIETHUM, a APYTOW - B3POCIBIM JIMIIOM, MOAJIEKUT
KBaTU(UKAIIMA TIO MYyHKTY 6) yactu BTopoi ctathu 128 YK u cooTBeTCTByIOIIEH YacTu
crateu 135 VK.

Caocka. [Tynkr 12 ¢ u3MeHeHus M1, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCSs B IeiCTBUE CO AHS IEPBOTO
0(HUIIUATIEHOTO OITyOTMKOBAHUS).

12-1. Ilpu kBanudukanuu aesHus no myHkram 3) u 4) yactu BTopoi cratb 128 YK u
nyHktam 3) u 4) yactu BTopoil ctarbu 135 YK cymam cnenyer pykoOBOJICTBOBATHCS
Pa3bICHEHUSIMH, COACPKAINIUMHUCI B NMyHKTax 21 u 23 HOpPMATHBHOTO MOCTAHOBIICHUS
BepxoBunoro Cyna Pecny6nmku Kazaxctan ot 11 wuronst 2003 roma Ne8 "O cynebnoi
MPAKTUKE 0 JeJaM O XUIIeHUIX", a Mpu KBaM(PUKAIIMU 110 YHKTY 5) 4acTH BTOPOM CTaThbu
128 YK u no myHkry 11) yactu Bropoii crareu 135 VK - pazpsacHeHUsIMU, TPUBEAECHHBIMU B
nyHkTe 9) HopmaTuBHOrO nocranoBienus BepxosHnoro Cyna Pecriy6nuku Kazaxcran ot 11
Masg 2007 roma Nel "O xBasM@uKalMK HEKOTOPBIX YTOJIOBHBIX MPABOHAPYIICHUI MPOTUB
KU3HU U 3[I0POBbS YeIOBeKa".

Cnocka. HopmaTuBHOE NTOCTAHOBJIEHUE TOMOJHEHO MYHKTOM 12-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctanoBiieHreM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOTO OPHUIIUATIBEHOTO OIMyOIMKOBAHUS).

13. Jlna kBanugpukanuu 1elCTBUSI BAHOBHOT'O IO IYHKTY 7) 4yacTH BTOpo# ctaThu 128 YK
U yHKTY 6) yactu BTopoii crarbil 135 YK HE00X0UMO yCTaHOBHUTD, UTO TOPTOBIIS JIFOABMU
COBEPILIEHA B LEISAX U3BATHS OPraHOB MM TKAHEW MOTEPIEBLIEro JJIs TPAHCIIAHTALUU WU



MHOTO MCHOJIb30BaHUS HE3aBUCUMO OT TOTO, ObUIN JU (PAKTUYECKU U3BATHI U UCIOJIb30BaHBI
OpraHbl U TKAHU YEJIOBEKA.

JIefcTBUs, CBSA3aHHBIE C IPUHYKICHUEM K U3BATUIO WM HE3AKOHHBIM U3bSITUEM OPIaHOB
U TKaHEW >KMBOTO 4YEJOBEKA, NMPHU OTCYTCTBUM MPU3HAKOB NESHUS, NPEIYCMOTPEHHOTO
crateer 128 nmubo 135 YK, mognexar camocToATeNbHON KBaTU(UKAIIUN 10 CIICIIHATIBHON
HOPME YI0JIOBHOTO 3aKOHA - COOTBETCTBYIOIIEH yacTtu ctathu 116 YK.

YOuiicTBO, COBEPLIEHHOE C II€IbI0 MCIOJb30BaHUS OPraHOB M TKAaHEH YeJIOBEKa,
KBaATU(UIMPYETCA KaK COBOKYMHOCTh MO MYHKTY 7) yactu BTopoit ctatbu 128 YK mmbo
COOTBETCTBEHHO IO MYyHKTY 6) yactu BTopoii cratbu 135 YK u no nynkry 12) yactu BTOpoit
cratb 99 YK He3aBUCHMO OT TOTO, ObUIM JIU (PAKTUYECKU U3BATHI U HCIIOJIB30BAHBI €TI0
OpraHbl U TKaHH.

Cnocka. [Iynkr 13 - B pemakunu HopmaTuBHOTO noctaHosiieHus: Bepxosuoro Cyna PK ot
11.12.2020 Ne 6 (BBOaUTCS B ICMCTBUE CO JHS MEPBOT0 O(PHUITMATEHOTO OMyOJIMKOBAHMS).

14. Tlo myskTy 8 wactu BrOopou crarbu 128, myHkTy 7 "yactu BTOopou crtatbu 135 YK
OTBETCTBEHHOCTh 3a COBEPILICHHE TOPTOBJIM JIIOAbMU HACTYIMAET B CIydasx oOMaHa WU
3]I0ynoTpeOsieHusl JOBEpUEM MoTepresliero. B pe3yinbraTe 3TOro mOTEpHEBIIMI HE
IpeAarnoJaras, YTo BUHOBHBIN JIEHCTBYET C YMBICIOM Ha €ro IpoJaxy, COBEPIICHUE MHBIX
CHEJOK M JNEHCTBUM, HAIPABIEHHBIX HA €T0 JKCIUIYyaTalWio, OKa3bIBAETCA B MOJAHEBOJIBHOM
COCTOSIHUU.

CHocka. ITynkr 14 ¢ u3MeHEeHUsIMY, BHECEHHBIMA HOPMAaTUBHBIM IIOCTaHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

15. ITo myHkTy 9 wactu BTOpoi crateu 128 YK n nyHkTy 8 yactu BTopoit crateu 135 YK
clieyeT KBaIU(pUIUPOBaTh AEUCTBUS JOIKHOCTHOTO JIULA, COBEPUIMBIIETO MPECTYIICHUS, C
UCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOJOKEHHUS padoTas B TOCYJapCTBEHHBIX JUOO B
HEroCcyJapCTBEHHBIX OpraHu3alnusX. Topropis JIIOJAbMH, COBEPLIEHHAS JOKHOCTHBIM JUIIOM
, SIBJISIETCS KBAIM(PUUUPYIOUIUM MPU3HAKOM JTAHHOTO MPECTYIUICHUS M JAOMOJHUTEIbHON
kBaymmdukanuu 1o cratbe 361 YK He Tpebyercs.

CHocka. ITyHkT 15 ¢ ©13BMEHEHUsIMH, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JIEHCTBUE CO JIHSI IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

15-1. ToproBnsi HECOBEPIIEHHOJETHUM C LEJbIO BOBJIECYEHHUSI €r0 B COBEPIICHUE
MPECTYIUICHUA WJIM MHBIX aHTUOOIIECTBEHHBIX NEUCTBUN KBATHU(PUIIUPYETCS MO MyHKTY 9)
yacth BTOpoit ctathu 135 YK He3aBUCHMO OT peajbHOrO AOCTHUXKEHUS 3TOM 1enu. Eciau xe
L[eJIb JOCTUIHYTa M HECOBEPIICHHOJIETHUN BOBJIEYEH B COBEPUICHHE YIOJIOBHBIX
IPABOHAPYIICHHM, TO COJEIHHOE MOJJIEKHUT KBATU(UKAIIMHU IO COBOKYITHOCTH MPECTYTIICHUN
, IPEyCMOTPEHHBIX MMyYHKTOM 9) "yactu BTopoii ctatbi 135 YK 1 cOOTBETCTBYIOLIEN YaCThIO
cratbu 132 VK.



Cnocka. HopmaTruBHOE ITOCTAaHOBJIEHUE JIOTOJHEHO MYHKTOM 15-1 B COOTBETCTBUU C
HOpMaTHUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B
JEUCTBUE CO JIHS TIepBOro OUIIMATBLHOTO OMyOJIMKOBAHUS ).

16. ITo nynkty 10 wactu BTOopo# crareu 128 YK u nynkry 10 yactu Bropou cratbu 135
VK kBanupuuupyroTcs IesHUs, COBEPIICHHbIE B OTHOIEHUH OTEPIEBIIEr0, HAXOIAIIErOCs
B MaT€pUAJIbHOW WJIM MHOW 3aBUCUMOCTH OT BUHOBHOTO.

MarepuanbHasi 3aBUCUMOCTh NOTEPHEBIIET0, HANPUMEP, MOXKET OBITh BbIpaKeHa
HaXO0XJECHUEM €r0 Ha IMOJHOM WJIM YaCTUYHOM WXXIWBEHHH BHHOBHOTO, MPOKUBAHUEM B
KUJIOM MTOMENIEHUU BUHOBHOTO. 1o MHONM 3aBUCMMOCTBbIO HEOOXOIUMO MOHUMATh JIFOOYIO
HEMATEPHAIbHYI0 3aBUCUMOCTbH IIOTEPIIEBIIETO OT BUHOBHOIO (HampuMep, CEMEWHbIE
OTHOUIEHUS, 3aBUCUMOCTb MMOAYUHEHHOTO OT PyKOBOAUTEISA, yUallerocs OT NpernogaBaTes).

CHocka. [TyHkT 16 ¢ u13BMeHEeHUsIMH, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEUCTBUE CO JIHS IEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

17. YHactu Tpetbu crateir 128 m 135 YK mpeaycMaTpuBaroT OTBETCTBEHHOCTh 3a
TOPTOBJIIO JIFOJIbMH, COBEPIICHHYIO B IIESAX BhIBO3a (OTHpaBKHW) 3a mpeienbl PecnyOnuku
Kazaxcran, BBo3a B Pecnybnuky Kaszaxcran wuian mepeBo3kd (TpaH3HUT) JIMIIA 4Yepe3
tepputoputo PecnyOnuku Kazaxcran u3 0JHOrO MHOCTPAHHOTO TOCyAapcTBa B JIpyroe, a
paBHO BBIBO3 3a mipesenbl PecmyOnuku Kaszaxcran, BBo3 B PecmyOnmky Kazaxcran wim
nepeBo3ka Juia uyepe3 Tteppuroputo PecnyOnuku KazaxcTtaH u3 0JHOTO MHOCTPAHHOTO
rocyAapcTBa B IPyroe rocy1apcTBO B IEJISIX COBEPIICHUS TaAKUX JESHUM.

VYka3aHHble JesiHUS HE TPeOyIOT MOMOJHUTENbHON KBanudukauu no cratbe 392 VK,
€CJIM NIPU BBO3€ WJIM BBIBO3€, TPaH3UTE JIMIA IepecedeHrue ['ocyaapCTBEHHON TpaHULIbI
Pecnny6nuku Ka3zaxcran ocCylIeCTBIISIOCH uYepe3 IYHKTHI IMpoMycka Oe3 HapylleHHs
YCTAHOBJIEHHOT'O MOpsiiKa M 0€3 HCHO0JIb30BaHUS TMOMJIOKHBIX JOKYMEHTOB WU 0e€3
0OMaHHOTO HCIIOJI30BAHUS JEHCTBUTEIBHBIX JOKYMEHTOB TPETHUX JIHII.

CHocka. [1ynkr 17 ¢ u3aMeHeHreM, BHECEHHBIM HOPMATUBHBIM MOCTaHOBJIEHUEM
Bepxosnoro Cyzaa PK ot 11.12.2020 Ne 6 (BBoauTCst B JEUCTBUE CO JIHS IEPBOTO
0o(HUIIUATIBHOTO OITyOIMKOBAHUS).

17-1. Cnenyer orin4aTh TOPrOBIIO JOABMH OT COCTaBa OPTaHU3AIMUA HE3AKOHHOU
MUTpaluu, TpeaycMoTpeHHoro cratbei 394 VK.

[lenbro opranu3ai HE3aKOHHON MUTPALIUU ABJISIETCS. HE3AaKOHHOE MepeMEILEHUE JTH0AeH
WJIU OTZIEJIBHOTO JINIIA, A LIEJIbI0 TOPTrOBIIH JHOJIbMH — JKCILTyaTallns 4eJIOBEKa.

Toprosis m01bMHU HEOOS3aTENBHO CBSI3aHA C IEPECEUEHUEM TOCYAAPCTBEHHON IPAHUIIBI.
OHa MOET OCYIIECTBIATHCA B MPEJEIAX OJHOI0 roCcyJapcTBa.

[Ipu opraHu3alny HE3aKOHHOW MUTIPALMU CHIEJIKA MEXAY TEM, KTO OCYLIECTBISET
HE3aKOHHOE MepeMENIEHUE APYTUX JUL YePe3 TOCYNapCTBEHHYIO IPaHUIly, U IepEMENIAEMbIM
(GU3UYECKUM JIMIIOM MPEKPaIaeTcs MO JOCTHXKEHUU CBOEH 1ieiau. TOpro,iist JOAbMU Ke
CBs3aHa C YTpaTOW JIMYHOM CBOOO/BI )KEPTBBI TOPrOBIIH, €€ MOAUYNHEHHEM. Takas cienka He



IIPCKPAacTCs 110 €C HpI/I6I>ITI/II/I Ha MCCTO HA3HAUCHU, I'’IC HAYNMHACTCA TOPIroOBJIA YCIIOBECKOM

Cnocka. HopmaTuBHOE ITOCTAaHOBJIEHHE JOMOJHEHO MyHKTOM 17-1, B COOTBETCTBUU C
HOpMaTUBHBIM NoctaHoBiieHneEM BepxoBHoro Cyna PK ot 08.12.2021 Ne 3 (BBoautcs B
JIEUCTBHE CO JTHS MEPBOT0 OPUIIUATIBEHOTO OIMyOIMKOBAHUS).

18. ITo mynkty 1 wactu yerBepToi ctathbu 128 YK u mo nyHkTy 1 4actu ueTBepTOit
crathu 135 VK kBanupuuupyercss Topropis JItOAbMH, COBEPIIEHHAs MPECTYMHONW IPYIION ,K
KOTOPOM COrJIacHO pa3bsACHEHUIO MyHKTa 24 ctatbu 3 YK OTHOCSATCS OpraHu30BaHHas rpymnna
, IpecTynHasi OpraHu3anus, NpecTyrnHoe cooOUECTBO, TPAHCHALIMOHAIbHAS OPraHU30BaHHAs
rpymnna, TpaHCHallMOHAJIbHASI MPECTyIHAs OpraHu3alus, TPAaHCHAIIMOHAIBHOE MPECTYITHOE
COOOWIECTBO, TEPPOPUCTHYECKAs TpyIIa, dKCTPEMUCTCKas rpynna, 0aHja, HE3aKOHHOE
BOCHU3HPOBAHHOE ()OPMUPOBAHUE.

CHocka. [Tynkt 18 ¢ u3MeHeHUsIMH, BHECEHHBIMH HOPMATUBHBIM ITOCTAaHOBJICHHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOTMKOBAHUS).

19. HeoGxoauMoO yYuTHIBaTh, YTO TOPTOBJIS JIFOJbMHU, MOBJIEKIIAs IO HEOCTOPOKHOCTH
CMEpPTh MOTEPNEBIIETO WJIM HHBIE TSKKUE TMOCIEACTBUSA, NPEAIOIaraeT COBEpIICHUE
npecTyrieHus ¢ 1ByMsi popmamu BuHbL. COBEpPIICHHBIE ESTHUSA, YKa3aHHbIC B CTaThsIX 128
YK unu 135 VK, noBiekIme mo HeOCTOPOKHOCTH CMEPTh MOTEPIEBIIETO JTMO0 MHBIC TIKKHE
MOCJIEJICTBUSA, JOTIOTHUTEIbHON KBATM(PUKALIUYA HE TPEOYIOT.

WNHBIMU TSHKKHUMH TIOCIISICTBUSIMEU MOTYT OBITh MPU3HAHBI IICUXWYECKOE PACCTPONUCTBO U
UHBIE TsKeNble 3a00seBanusl. Eciu B OTHOILIEHHWH TIOTEPIIEBILIETO B XOJE €r0 AKCILTyaTalluu
COBEPIIAIOTCS. UHBIC YMBIIUICHHBIE MPECTYIUICHUs (HarpuMep: yOUIICTBO, M3HACWIOBaHUE,
3apaxkenne BUY/CIIN]], BeHepuueckumMu 3a00J€BaHUSMU, HE3AKOHHOE IPOU3BOJICTBO
abopTta W Tak Jaiee), TO COJACSHHOE MOJIEKUT KBATU(PUKAIMU MO COBOKYIMHOCTH
MIPECTYIUICHUM.

Caocka. [Tynkr 19 ¢ u3mMeHeHneM BHECEHHBIM HOPMATHBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
OoQUIMATBHOTO OIyOJINKOBAHUS).

20. IToxuuieHHe WM HE3aKOHHOE JIMIIEHHWE CBOOOABI UEIIOBEKA C LEJIbI €ro
AKCIUTyaTallu¥ M TOCJEAYIOIINE MPECTYIHbIE JCSHUS, CBSI3aHHBIE C TOPrOBJIEH JIOAbMH,
nojyiekaT KBadu(UKAIMU MO COBOKYMHOCTH MPECTYIUICHUM MO MYyHKTY 2 YacTU TPEThei
cratbu 125 YK wnm mo nyHKTy 2 4yactu Tpetbhed ctatbu 126 YK U COOTBETCTBYIOIIUMU
yactsamu crater 128 wim 135 VK.

[Toxumienne MOTEPIEBIIETO C IEJIbI0 AKCIUTyaTalldd MyTeM oOMaHa, JdajabHenInas
nepeBo3ka 0e3 JIEeMEHTOB 3axBaTa M HACHJIBCTBEHHOI'O IMEPEMEIECHHS] B MPOCTPAHCTBE
00pa3yroT BepOOBKY M MEPEBO3KY JIMLA C LEIbIO 3KCIUTyaTalliy MPU TOProOBIE JIOJbMHU U



COJICTHHOE B IIEJIOM CJIeIyeT KBAM(UIIMPOBATH TOJIHKO IO COOTBETCTBYIOIIEH YacCTH CTAaThU
128 YK 0e3 npuMeHeHHs yroJIOBHO- TPAaBOBO HOPMBI, MPETyCMOTPEHHON MyHKTOM 2 4acTu
TpeTheit crathu 125 VK.

Caocka. I[Tynkr 20 ¢ u3BMeHEHUsIMH, BHECEHHBIMU HOPMATUBHBIM TTOCTAaHOBJIEHHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCs B JIEHCTBUE CO JIHS IEPBOTO
o(pHUIIUATIEHOTO OITYOIMKOBAHUS).

20-1. ITpu paccMOTpeHUN [ O MPECTYIUICHUAX, CBA3AHHBIX C TOPTOBJIEH JIFOJbMHU, CYIbI
JIOJDKHBI YYUTBIBATh, YTO TMOJ0KeHUsT 3akoHa Pecryonuku Kazaxcran ot 5 urons 2024 rona
Ne 111-VIII "O BHeceHMN U3MEHEHHI U JOTOJHEHUN B HEKOTOPBIE 3aKOHOJAATEIbHBIEC aKThI
Pecny6nuku Kazaxcran mo BompocaM oOeCIeueHHs IpaB KEHITWH U 0€30MMacHOCTH aAeTei"
BBOJATCA B JICMCTBUE MO MCTEUCHUM MICCTUACCATH KaJCHAAPHBIX JHEW IOCJE JHSA €ro
odurmanpHOro onmyonukoBanus (Taseta "Kaszaxcranckas mpasna" ot 6 utons 2024 roxa), To
ecThb ¢ 5 cenTsa0ps 2024 rona.

B s5To0#i CcBsi3M HEOOXOIMMO HMCXOJIUTH U3 TOTO, YTO HOBBINM YTOJIOBHBIM 3aKOH,
YXYIIIAIOUIUH MOJ0KEHHUE JIUIa, COBEPIIUBIIETO JESIHUE, B COOTBETCTBUU C TPEOOBAHUSIMU
yacTu TpeThel ctaTbu 6 YK mpumeHsercs JMuillb K JUIAM, COBEPIIUBIINM MPECTYIUICHUS
nocie 5 centsiops 2024 rona.

CHocka. HopmaTuBHOE NMOCTaHOBIIEHHE JIOMTOTHEHO MYHKTOM 20-1 B COOTBETCTBUM C
HOpMaTUBHBIM nocTtanoBiieHreM BepxoBHoro Cyna PK ot 29.11.2024 Ne 6 (BBoautcs B
JEHCTBUE CO JIHA MEPBOTO OPUIIUATBHOTO OITyOJINKOBAHUS).

21. Cornacuo cratbe 4 Konctutyuun Pecnyonuku Kazaxcran Hacrosiiee HOpMaTuBHOE
NOCTAaHOBJIEHHE BKJIIOYAETCS B COCTaB JEUCTBYIOLIETO IMpaBa, a TaKXKE SBISIETCS
00111e00513aTENIBLHBIM U BBOJIUTCS B ACHUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUS.

IIpencenatens Bepxosnoro Cyma

Pecnryonuku Kazaxcran b.beknazapos
Cynps BepxosHoro Cyna

Pecniyonuku Kazaxcras,

CEKpeTaph MJIEHAPHOTO 3ace/laHus, H.Hypanuu
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