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O paccMoTpeHnn cygamu xano0 Ha aeticTBus (Oe3nelicTBHE) H peMICHUI IPOKYPOpa,
OpraHOB YroJIOBHOrO npecieoBanus (craThsa 106 YromoBHO-IIPONECCYaIbHOTO KOJEKCa
PecryOrmxu Kaszaxcran)

HopwmarusHnoe Ilocranosnenne BepxoBaoro Cyna Pecnyonuku Kazaxcran ot 27 urons 2012
roaa Ne 3.

CHocka. 3arojoBOK ¢ M3MEHEHUEM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
BepxoBuoro Cyaa PK ot 31.03.2017 Ne 3 (BBOAMTCS B J€MCTBHE CO JHSA IEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

Caocka. Ilo Bcemy TekcTy:
cJ0Ba "OpraHoB CJIEACTBHS U I03HaHUSA'", "OpraHoB CIEACTBUA, 103HAaHUSA", ""Opran JO3HAHUS,
cieAcTBUs" 3aMEHEHbl COOTBETCTBEHHO CJIOBaMH "OpPraHOB YTrOJIOBHOTO IpeciefoBaHus",
opras yrojIoOBHOTO IpeciiefjoBaHus";
uugpset "109" 3amenens! nudgpamu "106" B COOTBETCTBUU ¢ HOPMATUBHBIM TOCTAHOBJIEHUEM
BepxoBaoro Cyma PK ot 31.03.2017 Ne 3 (BBomWTCS B JEMCTBUE CO JHS IIEPBOTO
Oo(pHUIIUATIBHOTO OMYOIMKOBAHUS).

B mensx obGecrieuenust cyqeOHON 3alIuTHI MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
(hU3MYECKUX U IOPUANYECKUX JUI] B X0J1€ T0CYA€OHOT0 MPOU3BO/ICTBA MO YTOJIOBHBIM JIeIaM,
a Takke BBIPAOOTKU €IuHO0Opa3HOM CyAeOHOM MPAKTUKU MO PACCMOTPEHUIO Kalno0 Ha
nerictBus (0€31elCTBUE) U PEIICHUsS MPOKYpopa, OPraHOB YTOJOBHOTO IMpeciieI0BaHUs
wieHapHoe 3acenanue BepxosHoro Cyna PecnyOnnku Kazaxcran

ITOCTAHOBJISET:

1. PaccmoTpenue cygaMu ajio0 Ha OCYIIECTBIAEMBbIE B CTaJIUHM JOCYAE€OHOrO
MPOU3BOJICTBA IO YTOJOBHBIM JieflaM JAeicTBus (Oe3neiicTBrE), a TakkKe NMPUHHUMAEMbIe
pelieHusi MPoKypopa, OPraHOB YTrOJOBHOTO MPECIEAOBAHUS SBISIETCS OJHUM U3 CIIOCOOOB
oOecrieueHus peann3aluy MmpaBa KakI0To Ha CyIeOHYIO 3allIUTY, 3aKPETUIEHHOTO B ITYHKTE 2
ctatbu 13, nmynkre 1 crarbu 76 Konctutynuu Pecnybnuxku Kazaxcran u B crtaTbe 8
YronoBHo-niporieccyanbaoro Komekca Pecmy6nuku Kazaxcran (manee — YIIK), mostomy
CYJIbl IOJDKHBI 00€CTIeUrBATh IOCTYI K IPABOCYIUIO, TPaBUIIbHOE MPUMEHEHHE HOPM 3aKOHa,
MpeayCMaTPUBAIOIINX OCHOBaHUS OOpAIlICHUS C Kal00aMH B CyJ U PETYIUPYIOMINX MOPSI0K
UX PACCMOTPEHHUS.

CHocka. [TyHkT 1 ¢ u3BMeHeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

2. C xanoboit B cyn BopaBe oOpaTuThesa duzmdeckue auia (rpaxkaane PecrmyOnuku
Kazaxcran, uHOCTpaHIlbl, Juila 6€3 rpa)xJaHCTBa), JIMYHbIE MpaBa U CBOOOJBI KOTOPBIX



HEIOCPEICTBEHHO 3aTparuBaroTCs JAEUCTBUSAMU (0e3/1eiCTBHEM) U PEIICHUSIMU MIPOKYpOpa,
OpraHOB YTOJIOBHOTO MpeceAOBaHUsA, a TAKKE€ OpraHU3alluy, €CM YKa3aHHbIMH aKTaMH
3aTparuBarOTCsl UX 3aKOHHBIE MHTEPECHl, a PABHO WX 3alMTHUKH, NpeacraButenu. I[lpu
MPOBEPKE MPABOMOUMI JIMI] HA OOpallieHue ¢ KaloOoW B CyJ B MOPSAIKE, MPETyCMOTPEHHOM
cratbed 106 VYIIK, cymam cieayer pyKOBOJACTBOBATHCSA IYHKTOM 4 HOPMAaTHBHOTO
noctaHnoBJieHus: BepxosHnoro Cyna Pecny6nuku Kazaxcran Ne 4 ot 25 urons 2010 roga "O
cyneOHOM 3anuTe IpaB, CBOOO/I YeI0BeKa U TpaXKJJaHWHA B YTOJIOBHOM CYIONIPOU3BOICTBE".

CHocka. ITyHKT 2 ¢ u3BMeHEeHneM, BHECEHHBIM HOPMATHUBHBIM [IOCTAaHOBJIEHUEM
Bepxosnoro Cyna PK ot 22.12.2022 Ne 10 (BBoAMTCS B I€UCTBUE CO JHS TIEPBOTO
O0(HUIIMATIEHOTO OITyOTMKOBAHUS).

3. UckmroueH HopMaTuBHBIM nioctaHoBieHneM BepxoBHoro Cyna PK ot 11.12.2020 Ne 6
(BBOOUTCS B IEUCTBUE CO JAHS MEPBOTO O(QUIINATBHOTO OMyOJIUKOBAHUSA).

4. O6xa0BaHUIO B CyJCOHOM TOPSIKE MOAJICKAT ACHCTBUS (O€31eMCTBUE) U PEIICHUS,
yKa3aHHbIE B yacTu nepoi craten 106 VIIK.

B cootBercTBUM c yacThio yerBepToil ctatb 153 VIIK B mopsiake crateu 106 YIIK
MPOU3BOJIUTCS 00KAJIOBAaHUE TOCTAHOBIEHUN OPraHoOB JOCYNE€OHOro paccieoBaHUs O
MPUMEHECHUU/HENIPUMEHCHUN MEp TPECEeUeHUs, HX OTMEHE WM W3MEHEHHH, He
CaHKIIMOHUPOBAHHBIX CJIEICTBEHHBIM Cy/Ibeil. B MHBIX Cilyyasx pacCMOTpEHHE 3TOr0 BOIpoca
OTHECEHO K KOMIIETEHLIMHM CyJa, UMEIOLIEro MOJIHOMOYHS Ha MEPECMOTP MOCTAHOBIICHHM
CJIEICTBEHHOI'O CYJIbH.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCSs B IeiCTBUE CO AHS IEPBOTO
odurmanbHOro omyoaukoBanus); ot 22.12.2022 Ne 10 (BBoxuTcs B IEHCTBHUE CO HSI TIEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

4-1. XKanoObl oCyXJeHHBIX Ha JMelcTBUS (O€37eHCTBHUE) U PEIICHUS YUPEKICHUS UITU
OopraHa, UCIOJHSIOIIMX HaKa3aHWe, 3aTParuBaloOlIMEe UX MpaBa U 3aKOHHbIE MHTEPECHI, a
TaK)Xe peuIeHus IpoKypopa Mo BONPOCaM, CBSI3aHHBIM C HCIOJHEHHEM IPUTOBOpa, JHOO
0TKa3 MPOKypopa B yAOBIETBOPEHUH X aHAIOTUYHBIX Kajl00, pacCMaTpUBAIOTCS palOHHBIM
CYyJIOM IO MECTy OTObIBaHUSI HaKa3aHUs OCYKJIEHHOTO B OPAJIKE, IPEAYCMOTPEHHOM CTaThen
106 VIIK, c yuerom nonoxenuil crateu 482 YIIK. Ilo pe3ynprataM pacCMOTpPEHHS CYH
BBIHOCUT OJHO M3 PEIICHUM, IPEAYCMOTPEHHBIX YaCThIO yeTBepTOor ctathu 482 YIIK.

CHocka. HopmaTuBHOE MOCTaHOBJICHHE JIOTIOJTHEHO MYHKTOM 4-1 B COOTBETCTBUU C
HOpMaTUBHBIM NocTaHoBieHneM BepxoBuoro Cyna PK ot 11.12.2020 Ne 6 (BBoauTCS B
JIEHCTBUE CO JTHS MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHHUS).

5. He moanexar paccmotpenutro B nopsake cratbu 106 YIIK xanobsl 06 oTrmeHe
MpOIeCCYyaTbHBIX JAeHCTBUN (Oe3MeicTBHSA) W penieHui, 00’KaJoBaHWE KOTOPHBIX
MPEAYCMOTPEHO 3aKOHOM B MHOM MOPSIAKE, B YACTHOCTH KalloObl 00 OTMEHE PEruCTpalvu
3asiBJIEHUS, COOOIIEHNS WM panopTa 00 yroJloBHOM MpaBOHapyuleHUU B EnnHOM peectpe



JOCY/IEOHBIX pacClIeIOBaHMM, 32 MCKIIOUCHHEM CIyYaeB WX PETHCTPAIlMU B HapyIICHUE
TpeboBanuii myHKTOB 1) u 2) yactu nepBoi crathu 179 VIIK, a Takxke xanoObl, B KOTOPBIX
COJIEPKUTCA MPOChOa O MPU3HAHUM JI0KA3aTEIhCTB HENOMYyCTUMBIMHU, O MPU3HAHUU JIUIIA
M0103pEBAaEMbIM, CBHJICTEJIEM, UMEIOIIIMM TPaBO Ha 3aIlUTy, HEMPABWIHHON KBalu(pUKaImu
nessHust Wik (GOpPMYJIMPOBKE OOBHHEHHS JTMOO O €ro HEJO0Ka3aHHOCTH, O HEMPaBHJIBHOM
NPUMEHEHUM 3aKOHA NpPHU MPU3HAHUU TMOJ03pEBAEMbIM U KBajdu(UKalMu JAesiHuA, 00
U3MEHEHUHM CAHKIIMOHUPOBAHHOW CYJOM MEpbl MPECEYEHMs, a TakKkKe KaloObl O

HE3aKOHHOCTHU CYy/I€OHBIX aKTOB.

CHocka. [TyHkT 5 - B pegakuiuu HopMaTuBHOTO roctanoBiieHust Bepxosunoro Cyna PK ot
11.12.2020 Ne 6 (BBOOUTCA B ACMCTBUE CO JHS MEPBOr0 OPUIMATBLHOTIO OMyOJIMKOBAHMS).

6. XKanoObl B cy1 MOTYT OBITh MTOAAHBI B TE€YEHUE BCETO MPOU3BOJCTBA JIO3HAHUS WU
MpEBapUTEIBLHOrO CIIEACTBUS MO YTrOJIOBHOMY JEly, B TOM YHCII€ B CTaJuMU NpEIAHUS
OOBHHSIEMOT'0 CYJy, C COONIOJIEHUEM CpPOKa, yKa3aHHOTO B yacTu narou crateu 106 VIIK,
KOTOPBI MCUMCHSETCS C MOMEHTA, KOrJa JMIY CTal0 HM3BECTHO O COOTBETCTBYIOLIEM
nercTBuM (0€371eHCTBHM ), PEIICHUH.

[Tocne oOpamieHusi ¢ xajlo00OH K COOTBETCTBYIOIIEMY MPOKYpPOpY JIMIIO BHOpaBe
oOpaTUThCS C aHAJOTMYHOM >Kamo0oW B CyJ B TEUYEHUE MATHAIIATH CYTOK CO JIHS
O3HAKOMJICHHUSI C OTBETOM MPOKYpopa JHOO B TOT K€ CPOK, €CIIH K ITOMY BPEMEHH OTBET OT
MPOKYpPOpa HE MOJTYUEH.

[IpomyieHHbIN CPOK ISl TOJIaYy >KaJIO0bl B CYJ MO XOJATalCTBY 3aMHTEPECOBAHHOTO
JIUIAa MOKET OBITh BOCCTAHOBJICH MO OOIIMM TIpaBujIaM, MpeaycMoTpeHHBIM cTaTtheit 50 VIIK.

PaccmoTpenue xano0 o He3aKOHHOCTH JeicTBUl (0e37eHCTBUS), pElIeHU MPOKypopa,
OpraHoOB YTOJIOBHOI'O MPECIEA0BAHMS, TOCTYNUBIIUX OCIIE HAIIPABIEHUS YTOJIOBHOTO JI€a B
Cyd, B COOTBETCTBUU C 4acTbio TpeThed ctaTbhu 305 VIIK ocymectBisiercss cyaom mpu
PacCMOTPEHUHU YTOJIOBHOIO JIeja MO CYIIECTBY.

CHocka. [TyHKT 6 ¢ u3BMEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAaHOBJIEHHEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCS B A€ICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

7. KanoOa, Hanpasisiemasi B CyJl, U3J1araeTcsd B MUCbMEHHOM BHUJIE, B HEW yKa3bIBaeTCs
(dbaMuus, UMsl, OTYECTBO 3asIBUTEINS U JIUIA, B UHTEPECAX KOTOPOTO OHA MOJAHA, UX aJpec U
KOHTaKTHbIC TeJe(POHBI, HANMEHOBAHUE M MECTOHAXOXKJICHHE OpraHa, JIOJHKHOCTHOE JIUIIO
KOTOPOI'0 COBEPIIMIIO 00Xamyemoe faeicTBue (0e3aeiicTBue), NpuHsio pemenue. B xanode
JIOJIKHO OBITh YKa3aHO, KOT/1a, KeM (KaKUM OpPTaHOM WJIH €T0 JOJKHOCTHBIM JIMIIOM) U KaKue
npoleccyaibHble JeicTBus (0e31eicTBUE) OBUIM COBEPILICHBI, KaKUE PEIICHUS] ObLIN
npuHATHL [Ipu 3TOM HE0O6X0AMMO B Kajgo0e yKa3aTh, KaKhue HOPMbI 3aKOHA ObLUTA HAPYIIICHHI,
KAaK ATHU HapyUIEHUs] OTPA3UjIMCh HA MPaBax M 3aKOHHBIX MHTEpPECax 3asBUTENS, a TaKKe
CYIIECTBO MPOCKOBI 3asiBUTENA. Takke HeOOX0IUMO yKa3bIBaTh O TOM, 10 OOpallieHus B Cy.l



yKa3aHHBIC B Xajobe aeicTBus (0e3aelicTBre), perieHus ObUIN U 00’KaJIOBaHbI IIPOKYPOPY,
KOTJIa TMOJIydeH OTBEeT (IMOO0 HE MOJIyu€H), CYIIECTBO OTBETa MPOKYpOpa U JOBOJBI O
HECOIJIACUU C HUM.

Kanoba nmoanuckeiBaeTcs JIUIOM, €€ mogaBimuM. K jxanode JoKHBI ObITh TIPUIIOKEHBI: €€
Kormuu (JUI BPYYCHHsI IPOKYPOPY W JIKIaM, AeHCTBUS (O€37eiCTBHE), pEIIeHUs] KOTOPHIX
00>aoBaHbl); KOMHs 00KaaTyeMoro mpoleccyalbHOro akTa; MaTepualbl, MOATBEPKIAIONINE,
[0 MHEHMIO 3asiBUTENS, JOBOJABI kKajJoObl; OTBET MPOKYypopa 00 OCTAaBIECHUM >KaOObI 0e3
YAOBIIETBOPEHUS; KOIHUS >Kaj00bl, HAMPABIEHHON MTPOKYPOPY, HAa KOTOPYIO OTBET HE MOJIy4YeH
; TOKYMEHTBI, TTOATBEPKAAIOIIE TPAaBOMOYHS IPEACTABUTEIIS JIUIA, B MUHTEPECaX KOTOPOTO
[MoJaHa xajrooa.

[Ipu oTcyTCTBHMM B MOCTYMUBIIEH >Xajlo0e W B MPWIOKEHHBIX K HEW MaTepuanax
HEOOXOIUMBIX CBEICHHH, CY/IbsS, HE OTKa3bIBas B MpUEME >KajJoObl U HE BO3Bpamas ee 0e3
PaccMOTpPEHHUsI, UCTPEOYET UX y 3aBUTEINS WIM UHBIX JIUIl U OPraHOB U YCTaHABJIUBAET CPOK
JUTSL MX MIPEJIOCTaBIIeHUs. B ciiydyae HEMCIIOTHEHUS 3asIBUTENIEM YKa3aHUM Cy/Ibsl OTKAa3bIBAET B
NPUHITHH 5KalT00bI K TPOU3BOACTBY U BO3BPAILIAET €€ aBTOPY.

CHocka. [TyHKkT 7 ¢ u3BMeHeHneM, BHECEHHBIM HOPMATHUBHBIM MTOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBUE CO AHS MEPBOTO
0o(pHUIIUATIEHOTO OIyOIMKOBAHUS).

8. 3asBHUTENH BIpaBe JUYHO WM YEPE3 CBOETO MPEACTABUTENS 0 Hadaja CyAeOHOTro
3acefaHus JMOO 10 yXoJa CyJbM B COBELIATEIbHYIO KOMHATy OTO3BaTh MOJAHHYIO UM
xano0y. IIpeacTtaBuTenn MOryT OTO3BaTh MOJAHHYI0 MMHU WU MPEACTABISIEMBIM JUIIOM
*ano0y TOJBKO C corjacus mpeacTaBisgeMoro juna. OT3bIB kKajaoObl HE MPENSTCTBYET
MOBTOPHOM €€ mojiaue B CyJ 1O OKOHYAHUS JO3HAHUS UJIU MPEBAPUTEIIHHOTO CIEICTBUS O
JieNly B TEUCHHE YCTAHOBIICHHBIX B yacTu nsator ctathu 106 YIIK cpokoB st 06xanoBaHus
MpoIleCCyalbHBIX JeUCTBUH (0€3eHCTBUS) U PEIICHUI.

3aKoH HE 3ampeniaeT nojavy xanod Ha aercTBus (0e37eiCTBHUE) U PEIICHHUS OPTaHOB
JIO3HAHUS, MPEABAPUTEIBHOTO CIEICTBUS, MPOKYpOpa TakKKe U B MEPUOJ PACCMOTPECHUS
YTOJIOBHOTO Jieia B cy/ie. B Takux cioydasx cyn paccMaTpHUBAET jKallOObI C TIO3UITUU TTPOBEPKH
3aKOHHOCTHU CYIOTPOU3BOJICTBA U IONYCTUMOCTHU JTOKA3aTeNIbCTB, MOJYUYEHHBIX B PE3yJIbTATE
o0ayeMbIX eUCTBUI (0e31eHCTBUS ), PEILICHU, U TPUHUMAET COOTBETCTBYIOILEE PEIICHHE
IIPU OIIEHKE JI0KA3aTeNIbCTB 110 pacCMaTpUBAEMOMY JIEITy.

CHocka. [TyHkT 8 ¢ u3BMeHeHrneM, BHECEHHBIM HOPMATHUBHBIM MTOCTAHOBJIICHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBHUE CO AHS MEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

9. Ilogaya 3as;BUTENEM KaNOOBI B Cy[ I paccMoTpeHus B mopsiake cratbu 106 VIIK u
€€ PacCMOTpPEHHE CYJOM HE BJIEUET MPUOCTAHOBJICHUE MPOU3BOJICTBA 1O AENy, B TOM YHUCIE
MPOJIOJDKEHUS 005KaTyeMOro IEUCTBHSI ¥ HCTIOTHEHUST 00KAITyeMOT0 PEIICHHMS.

10. PaccMoTpenue xanod Ha HapyIIEHUs 3aKOHA MIPU MPOU3BOJICTBE MPOIECCYATbHBIX
NENCTBUH, 3aTparuBarouiye npasa, CBOOOIbI U 3aKOHHBIE HHTEPECHI T'PaXKJIaH U OpraHu3aluii,



OTHECEHO K MOJCYJHOCTH CHEUUATM3UPOBAHHBIX MEXKPANOHHBIX CIEICTBEHHBIX CYIOB,
CIICHIMAIM3UPOBAHHBIX CJICJCTBEHHBIX CYJIOB M PAlOHHBIX M MPUPABHEHHBIX K HUM CYJ0B (
CIeACTBEHHBIN cynbsi). lloacymHOCTh >kamo0 ompenensieTcss Mo MECTy HaXOXISHHS
COOTBETCTBYIOIIIETO OpraHa JJO3HAHUS WU TMPEABAPUTEIBHOIO CIICACTBUS, JACHCTBUS
KOTOPOTO 00XKAIyIOTCS, @ IPU 00XKaJOBAaHUH OTKa3a MPOKYypOpa B yIOBICTBOPEHHUH 5KaJ00bI
WJIM HETOJYYEeHHs] OT HEro OTBETa Ha kajno0y — MO MECTY HaXO0XJIEHHsI COOTBETCTBYIOIICH
MIPOKYpaTyphl.

Ecnau cyaps npu momydeHUH >KalmoObl YCTAaHOBHUT, YTO jkKano0a aHHOMY CYyIy He
MOJCY/IHA, OH JIOJKEH HE3aMeJIUTEIbHO BRIHECTH MTOCTAHOBJICHUE O HAMPABJICHUU KaJl00bl B
JIPYTo# Cy MO MOACYIHOCTH.

Caocka. [Tynkrt 10 ¢ u3MeHeHUs MU, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCst B JIEUCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoauTCS B IeCTBHE CO JHS TIEPBOTO
0(pUIIUATIEHOTO OMYyOIMKOBAHUS).

11. B cnyvasix mojmauu *ajaoObl JIMIIAMHU, KOTOPbIE B COOTBETCTBUU C 3aKOHOM HE
00JIaatoT MpaBOM OOKaJIOBAaHUS JAHHOTO MPOIIECCyaTbHOrO JeUcTBUS (Oe3AeHCTBUS),
pernieHus, MO0 Mo1auu KanoObl Ha AelcTBUS (O€37eiiCTBIE) U PEIICHUs], KOTOPhIE HE MOTYT
paccMaTtpuBaThCa B MOpsAKe, npeaycMoTpeHHoMm ctatbeit 106 YIIK, unu npomycka cpoka
JUTSL TIOJa4M KajaoObl U OTCYTCTBHUSI XOJaTalCTBa O €ro BOCCTAHOBIICHHH, a TAaKXe IMpHU
NOCTYIUJIEHUU OT 3asiBUTENS O Havajla CyJeOHOro 3acejaHus 3asBJICHUS 00 OT3bIBE JKal0ObI
CyIbs BBIHOCHT MOTHBHPOBAHHOE TIOCTAHOBJICHHWE O BO3BpAICHUU KamoObl 0e3
pPacCMOTPEHUS.

Caocka. [Tynkr 11 ¢ u3BMeHeHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoauUTCS B IeMCTBHUE CO AHS MEPBOTO
odunuanbHOro omyoaukoBanus); ot 22.12.2022 Ne 10 (BBoguTCS B IEUCTBUE CO JHS IEPBOTO
ohUIMATLHOTO OMyOJIMKOBAHHS).

12. IIpunsTue xano0bl K CBOEMY MPOU3BOJCTBY U Ha3HAUEHHUE CYyJAeOHOTO 3ace aHusl s
€€ pacCMOTPEHUS O CYIIECTBY MPOIECCyaThbHO 0GOPMIISIETCS MMOCTAHOBICHUEM CYIbH, B
KOTOPOM JIOJDKHO OBITh yKa3aHO O BPEMEHHM U MECTe€ PACCMOTPEHHs KanoObl, 00
YBEJIOMJICHUH 00 ATOM 3asiBUTENS, MPOKYpOpa, a TaKkKe J03HABATEJNsl, CIEAOBATEISI, YbH
nercTBus (6e31eicTBIE) U peleHns] 00KaT0BaHBbI.

3aKOHOM HeE 3ampeniaeTcsi Ipu PacCMOTPEHUH kKajlo0bl BBI30B B CyAcOHOE 3acejaHue
MHBIX JIMI[ JJIsI JOIpOCa B KA4eCTBE CBUAETENEH, IKCHEPTOB, CHEUHAIUCTOB U Ap. Ilpu
HEO0OXOJIMMOCTH CY/Ibsl B IOCTAHOBJICHUU MOYXET 00513aTh OpPraH YroJIOBHOTO Mpecae0BaHuUsl,
MPOKypoOpa MPEAOCTaBUTh COOTBETCTBYIOIIME MaTepHajbl, Kacaromuecs 00KaTOBaHHBIX
nercteuii  (Oe3medcTBUA), pelieHu. YKa3zaHHOe TpeOoBaHUE CYAbH TMOIJIEKUT
HEYKOCHHUTEJIIbHOMY U CBOEBPEMEHHOMY HCIIOJHEHHUIO B CPOK, HE MPEBBIIAIONINN TPEX CYyTOK.

Cyaps mociie IpUHATHUS KaJI00bl K CBOEMY MPOU3BOJCTBY, 3a UCKIIOYEHUEM KaJloO Ha
JEUCTBUS IPOKYpOpa, TAKKE BIIPABE MPEJOCTABUTH BpeMsl HE 0oJiee TPEX CYTOK MPOKYpOpy



Uil TIPUHATUS MEp pPEarupoBaHHUs HA HAPYUIEHUS 3aKOHHOCTH, JOMYIIEHHBIE MpH
MPOU3BOJICTBE JIOCYJ€OHOr0 pacciieIOBaHUs WM JO3HAHUS. Y CTpaHEHUE MPOKYPOPOM
HapyIICHUI TMpaB, CBOOOJ, 3aKOHHBIX WHTEPECOB 3asBUTENS SIBISCTCS OCHOBAHHUEM IS
OCTaBJICHUS CJICJICTBEHHBIM CYJIbEH JKaJI00bI 0€3 paCCMOTPEHHUS.

Caocka. [Iynkr 12 ¢ n3MeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 11.12.2020 Ne 6 (BBoaUTCS B IMCTBUE CO AHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

12-1. IlocTaHOBIEHUEM CJEACTBEHHOTO CYJbH MOTYT OBITH COCJIMHCHBI B OJIHOM
MPOU3BOJCTBE HECKOJIBKO Kajio0 Ha OJHO U TO K€ PEIICHUE WU JACHUCTBUS ClIeI0BaATENs,
JI03HaBaTeNs, IPOKypopa.

B cnydae coenuHeHus B 0OTHOM MPOU3BOACTBE HECKOJIBKUX Kal00 CPOK pacCMOTPEHUS
HCUYHUCTISIETCS CO JTHA MOCTYIJIEHUS MOCIETHEN KaT00Bbl.

CHocka. HopmaTuBHOE MMOCTaHOBJICHHE JIOMIOJTHEHO MYHKTOM 12-1 B COOTBETCTBUU C
HOpMaTUBHBIM noctaHoBieHueM Bepxosnoro Cyaa PK ot 22.12.2022 Ne 10 (BBoautcs B
JIEHCTBHE CO JTHS MEPBOTO OPHUIIUATIBLHOTO OITyOTMKOBAHUS ).

13. JKanoba paccmarpuBaeTcs CIEICTBEHHBIM CYIb€l €IMHOJUYHO 0€3 MpOBEAECHUs
cyaeOHOro 3acelaHus B TEUEHUE TpeX CYToK. Eciam Heo0X0oauMo HCClaenoBaTh
00CTOATENbCTBA, UMEIONIME 3HAUCHHUE JIJISl IPUHSTHUS 3aKOHHOT'O 1 0OOCHOBAHHOTO PEIICHUS,
CIICACTBEHHBIN CyIbsi paccMaTpPUBAET KajdoOy B TEUYEHUE JECATH CYTOK B 3aKPHITOM
CyJ1e0HOM 3acellaHuU C YYACTUEM COOTBETCTBYIOUIUX JIUIl U TIPOKYPOpa, HESBKA KOTOPBIX HE
MPETNSATCTBYET PACCMOTPEHUIO kanoObl. [Ipu mpoBemeHnn 3aKphITOro CyJAeOHOTO 3acejaHus B
peKUME BUICOCBS3H C MOAKIIOYEHUEM COOTBETCTBYIOIIUX JIUI] M MPOKYpOpa JOKEH ObITh
OTpPaHUYEH JOCTYI JPyrUM JWIlaM, HE SBJISIONIMMCS y4acTHHKaMu Impolecca. B xome
CyZ1e0HOTO 3ace/laHus BeAeTCs MPOTOKOI. [Ipu HEOOXOUMOCTH CIIE/ICTBEHHBIN Cy/Ibsl BIIPABE
ucTpeOOBaTh JIOMOJHUTEIbHBIC MaTepUalibl, BbI3BATh U OMPOCUTH COOTBETCTBYIOIIUX JIUII.
JIOJDKHOCTHBIC JIWIIA, YbH JACHCTBUSA (O€3EMCTBHE) U PEIICHUS 00XKAIYIOTCS, 10 3alpocy
cyda o0s3aHbl B TEUEHHE TPEX CYTOK MPEIOCTaBUTHh B CYJ MaTepHUabl, MOCTYKUBIINE
OCHOBAHUEM JIJIs1 COBEPIICHUS TaKUX ACHCTBUM (0€3A€MCTBUS) U PELICHUM.

[Ipu mpoBeneHnn cy1e0HOTO 3acelanus CIEACTBEHHBIN CyIbsi OOBSBIAET, Kakas kajno0a
MOJIJIEKUT PACCMOTPEHUIO, 3aTEM 3asBUTEINIb, €CJIM Yy4YacTBYET B CYJIEOHOM 3acelaHuH,
000CHOBBIBAET >Kajo0y, MOCJE Yero 3aciylIUBAIOTCS JIPYTHE SBUBIIHUECS JIUIIA, KOTOPHIE
BIIpaBe IMPEAOCTABIATh CYIYy JlOKa3aTelabCTBA. bpemMsi goka3biBaHUS 3aKOHHOCTH
00>Ka0BaHHOTO JACHCTBUS (O€3IeHCTBUS) I PEIICHUS JISKHUT Ha JIMIIE, COBEPUIUBIIEM WU
MIPUHSBIIEM UX.

[Tpu paccMoTpeHu™ kanoObl Cyl, HE 1aBasi OIICHKH UMEIOIIUMCS B JieTie J0Ka3aTeIhCTBAM
, JIOJDKEH BBIICHUTB, IIPOBEPEHBI U YUTEHBI JIM JI03HABATEIIEM, CIIEIOBATENEM, TPOKYPOPOM
BCE 0OCTOSITEIHCTBA, HA KOTOPBIE YKA3bIBAET 3asiBUTEIb B xanobe. [Ipu atom cyn, He aenas



BBIBOJIOB O JIOKa3aHHOCTH WJIM HEJOKAa3aHHOCTU BUHBI, JOITYCTUMOCTH WU HEJIOITYCTUMOCTHU
COOpaHHBIX JIOKA3aTeJbCTB, JOJDKEH MPOBEPUTh HalU4Me JIMOO OTCYTCTBUE
MaTepUaIbHO-IIPABOBBIX U MPOLIECCYAIbHBIX OCHOBAHUM JIJISl IPUHATHS PEIICHUS 110 Iy .

B cooTBeTCcTBMM € MyHKTOM 5 HOpMaTUBHOTO mnocraHoBieHus BepxoBhnoro Cypaa
Pecnybnuku Kazaxcran Ne 11 ot 23 gexabps 2005 roma "O npuMeHEHHH HOPM
yTOJIOBHO-ITPOLIECCYATBHOTO 3aKOHA O MPOTOKOJIE CyAeOHOTO 3aceianus" BeJleHue MPOTOKOIa
CyZ1e0HOTr0 3aceJaHusl IPU PaCCMOTPEHHH Kajlo0bl B OPAJIKE, MPEAYCMOTPEHHOM cTaThu 106
VIIK, o0s13aTensHO.

CrnencTBEHHBIN CY/bs, pACCMOTPEBIIMH kKano0y Ha pelieHus: u aeiictus (0e3neicTrue)
IIPOKYpPOpa, OPTaHOB YTOJOBHOI'O MPECIENIOBAHUSA, B COOTBETCTBUM C ITYHKTOM 2 4acTH
nepBoit ctatbu 87 YIIK HE MOXKET ydacTBOBaTh B PACCMOTPEHUM YTOJIOBHOIO JieJIa B CyJax
MEPBOU, ANEIUIALMOHHOM, KACCAIIMOHHON WHCTAHIIHM.

Caocka. I[Tynkr 13 ¢ u3MeHeHUsAMH, BHECEHHBIMH HOPMATHUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoauTCSs B IeCTBHE CO JHS TIEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

14. B noAroToBUTEIHHON YaCTH CYJEOHOIO 3ace/laHusl CIEeICTBEHHBIN Cy/bsi, OOBSBUB O
Hayaje CcyAeOHOro 3acelaHusi MO PacCMOTPEHHUI0 COOTBETCTBYIOIIEH >KaloOOBI, JTOJKEH
Pa3bSICHUTh YYaCTBYIOIIUM B 3aC€JaHUM 3asIBUTEINIO, €r0 3alUTHUKY M MPEICTABUTEIIO,
OPOKYpPOpY HMX MPaBO HAa OTBOJA M MHBIE WX MpoIlecCyajbHble MpaBa U OO0S3aHHOCTH,
CBS3aHHBIC C BEJCHUEM IPOM3BOACTBA MO PACCMOTPEHUIO KajJoObl, a TaKXK€ BBIICHUTD,
UMEIOTCS JIM Y HUX XOJaTalCTBa, paCCMOTPETh UX, €CIIM OHU OBUIM 3asBJIEHBI, MOCIE YETO
BBISICHUTD y 3asBUTENIS, OAEPKUBAET JIU OH Kajio0y.

PaccmoTpenue »xano0bl COCTOUT B 3aCITyIIMBAHUY 3asIBUTEISI, UHBIX JIUII, B UCCIICIOBAHUU
JOBOJIOB KaJI00bI, MAaTEPHAIIOB, TPUIIOKEHHBIX K Kaj100€ U JOMOIHUTENIBHO PEICTaBIEHHbIX
CTOpPOHAMHU WJIM HCTPEOOBAaHHBIX CYJOM B LEJIAX NPOBEPKH OOXkKadyemoro AeicTBUS (
0e31eicTBYS), UCCIEeIOBAHUM 00KaJOBAaHHOTO JeicTBUs (0e31eiCTBUS), pelIeHUusT Ha UX
COOTBETCTBHE 3aKOHY.

[Ipu paccMoTpeHun xanoObl CyIbs HE IOJDKEH BBIXOJUTD 3a MPEAeIibl JOBOJOB KaJI0O0bI,
MIO3TOMY BIIPaBE€ MCCIIEI0OBATh MaTEpHaJIbl, IPEACTABICHHBIE 3asIBUTEIEM, IPOKYPOPOM WIIU
UCTpeOOBAaHHBIE CAMUM CYJIOM JIMIIIb B TOM 00bEME, B KAKOM 3TO HEOOXOUMO JJIsl IPUHSATHUS
MPaBUIBHOTO PELIEHUs 1O Kajo0e.

OTBOA, 3aBJIICHHBIN CIEJCTBEHHOMY CYy/b€ IPH PACCMOTPEHUU KajJoObl B MOPSIKE
cratbu 106 YIIK, pa3pemiaercst 3TUM Ke CIEACTBEHHBIM CYIbEH €IMHOJIMYHO, C BEIHECEHUEM
MIOCTAHOBJICHUSI IO UTOraM paccMOTpeHus 3asBieHus. OTBOJA, 3asBJICHHBIN Cylbe
aneJUIAIMOHHON MHCTAaHIIUU, paCCMaTPUBAIOIIEMY Kajo0y, X0/1aTallCTBO HAa MOCTAaHOBJICHUE
CJIEICTBEHHOI'O CYJIbM pa3pellaeTcs npeaceaaTeseM TaHHOTO CyAa WK IPYTUM CyAbei 3TOro
cyna.



[TocTaHoBNIeHHE, TPUHATOE MO UTOTAM PACCMOTPEHUS 3asiBJIEHUS 00 OTBOJE CY/bH,
CaMOCTOSITEIbHOMY O00XaJ0BaHUI0 HE NOMJIEKHUT. JloBOAB yuyacTHHUKaA Ipolecca o
HE0OOCHOBAHHOM OTKJIOHEHUU 3asBJICHUS 00 OTBOJ/IE MOTYT OBITh YKa3aHbI B YaCTHOM Kasio0e
UM XOJlaTaliCTBE MPOKypopa Ha IMOCTAaHOBJIEHHUE, KOTOPOE NPUHUMAETCS MO HUTOram
PacCMOTPEHUS KaTOOBI.

CHocka. ITyHkT 14 ¢ u3BMEeHEHUsIMH, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 11.12.2020 Ne 6 (BBoguTCs B AI€MCTBUE CO JTHS NIEPBOTO
Oo(HUIIUATIBHOTO OITyOIMKOBAHUS).

15. Ilpu paccMoTpeHnu kanoObl HA OTKa3 B MpHEME 3asBICHUM WM COOOUIEHUN 00
YrOJIOBHOM IPABOHAPYUIEHUH, CYJ JOJKEH MPOBEPUTH, KOTa U B KAKOW OpraH 3asBUTEIEM
HaIpPaBJICHO COOOIICHHUE, TT0 KaKUM IMPUUUHAM COOOIIeHHEe He ObLI0 mpuHATO. [Ipu mpuHsTUMA
pEIICHUS TI0 TaKUM JKallobaMm Cyay CleyeT UMETh B BHY, YTO COOOIICHUS O COBEPIICHUHU
YTOJIOBHBIX TPAaBOHAPYIICHUH COTJIacHO TpeOoBaHWSAM YacTu mepBoi crathu 185 VIIK
MO/JIekKAT 0053aTeIbHOMY MPUHATHIO, PETUCTPALIMHA U PACCMOTPEHUIO.

[TocTanoBienue cyaa 00 0TKa3e B MPUHATUU 3agBJICHUS 00 YTOJIOBHOM IIPABOHAPYIICHUH,
MpecielyeMOM B MOPSAJIKE YACTHOTO OOBUHEHHS, MTOAJIEKUT 00KAJTOBAaHUIO B COOTBETCTBUU
co cratbeit 422 VIIK B BbllIeCTOSIIUN CY/I.

Caocka. [TyHkT 15 ¢ u3BMeHEeHUs MU, BHECEHHBIMH HOPMATUBHBIM ITOCTAaHOBJIEHHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B JEHCTBUE CO JIHS IEPBOTO
oQUIIMATBHOTO OITyOJIMKOBAHUS).

16. Uckirouen HopMatuBHBIM ntoctanoBieHneM BepxosHoro Cyaa PK or 31.03.2017 Ne
3 (BBOAMTCS B ICUCTBUE CO JIHS TEPBOTO OQUIIHMAIBHOTO OMyOJIUKOBAHUSA).

17. Cynam ipu pacCMOTPEHUU Kaj00 Ha pellleHHe OpraHa yroJOBHOTO MPECIICIOBAHUS O
nepeaade 3aperUCTPUPOBAHHOTO 3aABICHUS WJIM COOOIIEHHS 00 yroJOBHOM
MpPAaBOHAPYIIEHUU MO MOACIEACTBEHHOCTU CJIeyeT IOMHHUTh, YTO Takas Iepeaada
JIOTYCKaeTCsl TOJIBKO B CiIyvasx, mpeaycMoTpeHHbIx cratbeil 186 YIIK. Pemenue o nepenaue
3apEeTUCTPUPOBAHHOIO 3aSIBJICHUSA WM COOOIIEHHS OO0 YroJIOBHOM IpPaBOHAPYIIEHUH M0
MOJICIAEACTBEHHOCTH MO APYTUM, HE MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAaHUSM, IMOJJICKUT
MIPU3HAHUIO HE3AKOHHBIM.

Cuocka. Ilynkr 17 B penakuum HopMatuBHOro noctanosyieHus Bepxosnoro Cyna PK ot
31.03.2017 Ne 3 (BBOIUTCS B IEHCTBUE CO JIHA MEPBOTO OPUIIUATBLHOTO OIyOJIUKOBAHUS).

18. Uckirouen HopMaTuBHBIM ntocTaHoBieHneM BepxosHoro Cyaa PK ot 31.03.2017 Ne
3 (BBOAUTCS B ICUCTBHUE CO JIHS TIEPBOTO OUIIHMAIBHOTO OMyOJIUKOBAHUSA).

19. IIpu paccMoTpeHuU Kano0bl Ha MOCTAHOBJIEHUE O MPEPBIBAHUH CPOKOB JTOCYI€OHOTO
pacciefoBaHus JTU00 TPEKpaIleHUHd MPOU3BOJACTBA MO YTOJOBHOMY JCNIy CyJ, HE JaBas
OLICHKH UMEIOIIUMCS B JI€JI€ I0KA3aTEIbCTBAM, TOJKEH BBIICHUTH, IPOBEPEHBI U YYTEHBI JIU
J03HaBaTEJIEM, CJIEIOBATEIEM, IPOKYPOPOM BCE OOCTOSITENHCTBA, HA KOTOPHIE yKa3bIBAaeT
3asiBUTENb B KaJI00€, U MOTJIM JIM 3TH 00CTOSATEIHCTBA MOBJIUITH HA 3aKOHHOCTh PEIICHUS O
MIPEPBIBAHUM CPOKOB J1I0CYAE€OHOI0 paccieOBaHMs WM MPEeKpalleHu Npou3BoacTBa. [lpu



ATOM CY/, HE JieJiasi BBIBOJIOB O JOKAa3aHHOCTHU WJIA HEAOKA3aHHOCTU BUHBI, O JOIIYCTUMOCTHU
UM HEJOMYyCTUMOCTH COOpaHHBIX JOKa3aTelIbCTB, JOJDKEH MPOBEPUTH, HAIU4YUE JIMOO
OTCYTCTBUE MATEPHAIBHO-TIPABOBBIX U MPOLIECCYATIbHBIX OCHOBAHMM JJIsI IPEKpaIEeHUs JIelia
100 MpephIBaHMS CPOKOB JOCYIEOHOTO paccae0BaHuUs.

Cuocka. [Tynkr 19 ¢ uamMeHeHus M1, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

20. ITo pesynpraTaM €IUHOJIMYHOTO PACCMOTPEHHS Kajdo0bl JUOO C ydacTHEM
COOTBETCTBYIOIIUX JIMIl U TIPOKYpOpa M UCCIICIOBAHUS MAaTEPUATIOB CYbsi TPUHUMAET OJTHO
W3 pelUIeHUM, yKa3aHHBIX B 4yacTu BocbMoW ctathu 106 VYIIK, o Yyem BBIHOCHUT
MOTHBHUPOBAHHOE TTOCTAaHOBJICHUE.

[Ipu sToM ecnu TpeOOBaHWE CyAbH O TMPENOCTABICHHH MaTEPUAIIOB B CBSA3U C
pPAacCMOTPEHHEM >KaJIOObl COOTBETCTBYIOIIMMU OpraHaMHM HE HCIOJHEHO, CYIbi
paccMaTpHBaeT Kano0y B UX OTCYTCTBHUE, M €CIIM UMEIOIIUECS MaTepUalibl HE OIIPOBEPTAIOT
JIOBO/IBI 5Ka100bI, TOCTAHOBJISIET O €€ yIOBIECTBOPCHUH.

Caocka. [Tynkrt 20 ¢ u3BMeHeHueM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 29.11.2024 Ne 6 (BBoaUTCS B JIEMCTBHUE CO AHS MEPBOTO
0o(pHUIIUATIEHOTO OIyOIMKOBAHUS).

21. Ecnu opranoM yroJIOBHOTO IIPECiieI0BaHus MPY MPUHITUU PELICHUS O TPEKPaALICHUH
nena coOmroJeHbl TpeOOBaHMs 3aKOHA, 00KaJIOBAHHOE IMOCTAHOBJIEHHE HE MOKET OBITh
MPU3HAHO HE3aKOHHBIM JHUIIb 1O (OPMaIbHBIM OCHOBAaHHSAM (HApUMEpP, BBUIY
HECOOOUIEHHUSI 3aMHTEPECOBAHHBIM JIMI[AM O TMPUHATOM pEHICHUH, HEeNpU3HAHUS
COOTBETCTBYIOIIUX JIMI] TOTEPIEBIIUMH WA TPAKIAHCKUMHU UCTIAMU JTUOO0 HEPa3bsICHEHUS
yKa3aHHBIM JIUIIaM WX MPOIECCYATbHBIX MPaB U 00S13aHHOCTEM).

[ToaTBepKaeHHbIE B CYJA€OHOM 3aceaHUU CYIIECTBEHHbIE HAPYIIECHUSI TTPOIECCyaTbHOMN
(GhOpMBI IPUHATHIX PEHICHUN MOTYT BJlIeUb MIPU3HAHNE HE3AaKOHHBIMU MPOIIECCYaTbHBIX aKTOB,
€CJIM CyJIoM OyJAeT MPU3HAHO, YTO B PE3YJbTATE ITOT0 YIIEMJISIOTCS WM MHBIM 00pa3zom
YMAJISIIOTCSl MpaBa, CBOOOJIbI, 3aKOHHBIE MHTEPECHI 3asBUTENSl (HaIpuUMep, BKIIOYEHUE B
MIOCTAHOBJIEHHUE O MPEKPAIICHUH Jiejia 0 PeadMIIUTUPYIOUTUM OCHOBAaHUAM (HOPMYJIHUPOBOK,
CTaBSIIIIMX [0J] COMHEHHE HEBUHOBHOCTbD JIUIIA).

Caocka. ITynkr 21 ¢ u3MEeHEHUSIMH, BHECEHHBIMU HOPMAaTUBHBIM TIOCTAaHOBJICHHUEM
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
O0(HUIIMATIEHOTO OITyOITMKOBAHUS).

22. Tlo pe3ynbTaTamM pacCMOTPEHHs KajloObl CIEICTBEHHBIM CYJibsSi BBIHOCHUT
COOTBETCTBYIOIINE TOCTAHOBJICHUSA:

00 OTMEHE NPU3HAHHOTO HE3aKOHHBIM MPOLECCYATbHOTO PEIICHMUS;

0 MpPU3HAHUM JEeUCTBUS (0€3/1eiCTBUSA) COOTBETCTBYIOIIETO JOJLKHOCTHOIO JIMIIA
HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM U €ro 00sI3aHHOCTH YCTPAaHUTh JOIMYIIEHHOE HAPYIIIEHUE;



0 BO3JIOKEHHH Ha MPOKYpopa 00A3aHHOCTH YCTPAHUTD JIOMYIIEHHOE HAPYIICHUE TIPaB U
3aKOHHBIX MHTEPECOB TPaXKJaHUHA WIIK OPTaHU3AIINY;

00 ocTaBIeHUH ka00bI 6€3 YIOBICTBOPEHUSI.

Ecnu B cyne6HOM 3acelaHiy HE YCTAaHOBJIEHO OCHOBAHUU /ISl IPU3HAHUS HE3aKOHHBIM
00’KaJTOBAaHHOTO TPOIECCYATbHOTO NeHCTBUS (0€3ACHCTBUS) WU PEIICHUS], CYJ] BHIHOCHT
MOCTAHOBJIEHHE 00 OCTaBJICHUH Kall0ObI O€3 yI0OBJIECTBOPEHHUSI.

Caocka. [TyHkT 22 ¢ U3BMEHEHUs MU, BHECEHHBIMH HOPMATUBHBIM MTOCTAHOBJIEHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IEMCTBUE CO AHS NEPBOTO
Oo(HUIIUATIEHOTO OIMyOIMKOBAHUS).

23. IlocTaHoBIIeHHE TPOKYpPOpPa, KOTOPHIM B XOJI€ OCYILIECTBJIEHUSI MPOKYPOPCKOIO
HaJ[30pa OTMEHEHBI TTOCTAHOBIICHUS CJIEJ0BATENs WM JI03HABATEIISI O MPEKPAICHUH Jiefla U
Ipyrue, a Tak)Ke MUCbMEHHbIE YKa3aHUs MPOKYypOpa, HayaJbHHUKA CJIEACTBEHHOTO OTJIENa,
HavYaJIbHUKA OpraHa JO3HAHUS B CBSI3M C HEMOJHOTOW BBISICHEHUS BCEX OOCTOSITENBCTB Jieia
nu00 BBUJY HECOOJIONEHUS HHBIX TpPeOOBaHUM 3aKOHA, HE MOTYT MPU3HABATHCA
HE3aKOHHBIMHU, TaK KaK HalpaBJIieHbl Ha OOECIEYEHHUE 3aKOHHOCTH MPEIBAPUTEIHHOTO
CIeNCTBUA W Jo3HaHuWsA. Hapymienuss mpaB, cBOOOJ, 3aKOHHBIX HHTEPECOB 3asBUTEIS,
JOMYILIEHHBIE NPY BBIHECEHUH YKa3aHHBIX MIOCTAHOBIICHU, OJIEXKAT YCTPAHEHUIO.

CHocka. [TyHkT 23 ¢ ©3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauTCs B IeMCTBHUE CO AHS MEPBOTO
odunuanbHoro omyoaukoanus); oT 11.12.2020 Ne 6 (BBoauTCS B IeCTBHE CO JHS TIEPBOTO
odunuanbHOro omnyoiaukoanus); ot 29.11.2024 Ne 6 (BBoguTCS B IeiCTBUE CO AHS IEPBOTO
0(HUIIUATIBHOTO OITyOIMKOBAHUS).

24. B ciyuasx, korja B cyieOHOM 3aceJaHuu OyeT YCTaHOBJIEHO, YTO TIOCIe O0palieHus
3asBUTENS C KAI000H K MPOKYpOPY OTBET OT MOCIEIHEr0 UM HE TMOJy4YeH U 15-CyTOUYHBIM
CPOK C MOMEHTA €€ IMOJlayu elle He UCTEK JUOO0 Korja 3asBUTENb MPOMYCTUI YKa3aHHBIN B
gactu nsaTou cratbul 106 YIIK cpok st oOpaiienust B Cyi, Cy/bsi BRIHOCUT MIOCTAHOBJICHHUE O
BO3BpAIllCHUHU XKalo0bl 0€3 PacCMOTPEHHSI C YKa3aHWEM COOTBETCTBYIOUIMX OCHOBaHWIA.
AHaJNOru4HOE MOCTAHOBJIEHUE CY/Ibsl BBIHOCUT U B T€X CiIyyasX, KOTJa kajo0a IMmojaHa Ha
neiictBue (06e31eiCTBHUE) WM PelIeHNEe COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMII, MPOKYpPOpa,
00’kaJloBaHKE KOTOPBIX MPETYCMOTPEHO B MHOM MOPSAKE, JIMOO KOrjJa K 3TOMY MOMEHTY
NO3HAHKE WIH MPEJIBAPUTEIIBHOE CIIEICTBUE 3aKOHUYEHO U JIEJI0 HAIIPABJIEHO B CYI.

Brinecenue cynoMm npu paccMoTpeHuu xainob B nopsaake ctatbu 106 YIIK unbIX
MIOCTAHOBJICHUI, HampuMep, O MEepeJaye €€ Ha PacCMOTPEHHE JPYrMM OpraHam WIn
JOJDKHOCTHBIM JIUIaM, 3aKOHOM He MPEyCMOTPEHO.

25. IlocTaHoBIeHUE Cy/1a, BRIHECEHHOE TI0 UTOTaM PACCMOTPEHHMSI JKallo0bl, TOJKHO OBITh
3aKOHHBIM M O0OCHOBaHHBIM. BO BBOJHOI 4YacTU MOCTAHOBJIEHUS YKa3bIBAETCA: BpEMS U
MECTO  BBIHECEHHUS; HAaWMMEHOBAaHHME CyJla, BBIHECHIETO  MOCTAHOBJICHUE;
npeaceaaTeIbCTBYIONINM, CeKpeTapb CyJAeOHOTO 3acefaHus, YYaCTHUKH IIpoliecca, HuX
MPEJCTABUTEIIN, IEPEBOAUUK; PaMuius, UMs, OTYECTBO aBTOPa *ajao0bl, HANMEHOBAHUE aKTa



, TIOJIJIEXKAIET0 PAacCMOTPEHMIO, yKa3aHHWE opraHa, neictBue (Oe3nelicTBue), perieHus
KOTOpOTOo 00’KajioBaHbl. B omucarenbHO-MOTUBUPOBOYHON YaCTH MOCTAHOBJICHUS JOJIKHO
OBITh YETKO YKa3aHo, ObUIM JM HapylIeHbl NPHU MPOU3BOACTBE 00KATOBAHHOTO
nporieccyaqbHOro AehcTBus (0e374eHCTBUS), IPUHATHS PEIICHUS HOPMBI 3aKOHA M KaKue
MMEHHO, 3aTParuBaroT JIK 3TU HapYILICHUS JIMYHbIC MPaBa U 3aKOHHBIE UHTEPECHI 3asIBUTEIIS, a
TaK)Ke KaKoe pelieHHe JOJKHO OBbITh MPUHATO CYJIOM IO 3Kajlo0e B IENISIX YCTPAaHEHHUS ITHX
HAPYIIEHUNA C NPUBEACHHUEM COOTBETCTBYIOIIMX MOTHUBOB. B pE30JIIOTUBHOW YacTU
MOCTAHOBJICHUsSI 00 YJOBJIETBOPEHUHU >KANOObI, MPU3HAHUU HE3aKOHHBIM O00KalyeMOTo
MPOIIECCYaTbHOTO NeUCTBUS (0e31eMCTBUS), pellieHUsl JOJKHO ObITh YKa3aHO HAMMEHOBAHUE
00’KaJTOBAaHHOTO aKTa, K€M, KOTJa, B OTHOIIEHUU KOTO WJIU MO KaKOMYy MOBOAY OHO OBLIO
COBEPILIEHO (HE COBEPIIEHO) WJIK BHIHECEHO, a TAKKE MU3JI0KEHO PEIICHUE O €ro OTMEHE WU
yKa3aHue, 00s3BIBAIONIEE COOTBETCTBYIOIIEE NODKHOCTHOE JIMIO YCTPAHUTH JOMYIIEHHOE
HapyLICHHUE MPAB U 3aKOHHBIX HHTEPECOB I'PaXKJaHWHA UM OPTaHU3aLNH.

[Ipu BhIHECEHMHU TOCTAHOBJIEHUS 00 YJIOBIECTBOPEHUM >KAJIOOBI C BO3JIOKECHUEM Ha
COOTBETCTBYIOIIEE JOJDKHOCTHOE JIMIIO JIMOO MpPOKypopa OOS3aHHOCTH YCTPaHUTH
JOMYIIEHHBIE HAPYIIEHUs TIPaB U 3aKOHHBIX MHTEPECOB IpaKJaHWHA WU OpraHU3alliM, B
MOCTAHOBJICHUH JOJDKHO OBITh YETKO yKa3aHO, KaKhe HapyIIEHUS 3aKOHa HE0OXO0IUMO
YCTPaHUT.

Cuocka. [TyHkr 25 ¢ n3MeHeHnem, BHECEHHBIM HOPMATHUBHBIM [MOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
O0(pUIIUATIBHOTO OMMyOIMKOBAHUS).

26. Komnus nocTaHoBJIEHHS CyJla MTOCJIE OTJIAlIEHUs B TOT K€ JIEHb JI0JKHA OBITh Bpy4YeHa
3asIBUTEIIO0 U MPOKYPOPY, & €CIU OHU B CYJECOHOM 3ac€JaHuU HE y4acTBOBAJIH, TO JOJDKHA
OBITH HAIlpaBJICHA UM MPHU TOMOINM JOCTYMHBIX cpelncTB cBszu. CoOmio/ieHne Cpoka,
IIPENYCMOTPEHHOT0 YacTbio BTopol crarbu 107 YIIK miig nomaun 3aaBuTeneM, NpoKypopoM
JaCTHOM Kano0bl/X0aTalicCTBa HA MIOCTAHOBJIIEHNE CYyJla, CAHKIIMK CJIEACTBEHHOTO CY/IbU HE
CBSI3aHO CO BPEMEHEM IOJIyUeHHUs] UMW KOITMHU TTOCTAaHOBJICHHUS, YKa3aHHBIM CPOK UCUUCIISIETCS
C MOMeHTa ero ornamenus. [Ipu mporycke cpoka i 00’kamoBaHus TOCTAHOBIICHUS CyJa OH
MOJKET OBITh BOCCTAHOBJIEH B COOTBETCTBMH ¢ npaBuiamu ctatbu 50 YIIK.

[Ipu mocTymiieHHH YacTHOM KanoObl/X0/1aTaliCTBa CIEICTBEHHBIN CyJIbsl HAIIPABISET UX
KOIMU CTOPOHAM, a MO HMCTEYEHHH TPEX CYTOK C MOMEHTA OTJIAIIEHUS MOCTAHOBJICHHS
HANPaBJIAET J€JI0 B BBIMIECTOSIINN CYyJl, O YE€M H3BEIIAET 3asBUTENSI U MPOKYypopa.
Bo3paxkenuss Ha 4acTHBIE KaJI00y/TIPOTECT CTOPOHBI MOTYT MOJaTh B MUCHMEHHOM BHUJIE B
BBIIIECTOSIIUN Cy JIMOO YCTHO U3JI0KUTH UX MPU PACCMOTPEHUH JIeJia CyAbEH ITOro Cyaa.

Cuocka. [TyHkT 26 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIMU IMOCTAHOBJICHUSIMU
Bepxosnoro Cyna PK ot 31.03.2017 Ne 3 (BBoaUTCS B IEMCTBUE CO AHS MEPBOTO
odunuanbHoro omyoaukoanus); ot 11.12.2020 Ne 6 (BBoguTCs B IeiiCTBUE CO AHS IEPBOTO
Oo(HUIIUATIEHOTO OITyOJIMKOBAHUS).



27. YacTtHbple kanmoba/xoAdaTaiCTBO PAcCMATPHUBAIOTCA CYJZIbeil 00JIaCTHOTO WU
MIPUPABHEHHOTO K HEMY CYJla €IMHOJIUYHO B 3aKPHITOM CYJIeOHOM 3aceJaHuU B TEUCHHUE TPEX
CYyTOK C MOMEHTa MOCTyIUIeHusl. B cyneOHOM 3aceqaHuu MOTYT y4acCTBOBATh 3asBUTEIb U
IPOKYpPOp, KOTOpHIE BIIpaBe JaTh MOSICHEHUS IO CYIIECTBY Kajo0bl U MPUHATOTO CYyJA0M
MMOCTAHOBJICHUS, a TaKXKe H3JIaraTh CBOM BO3PAXKECHUS TMPOTHB KaJTOOBI/XOJIaTaiiCcTBa
POTHUBOIIOIOKHON CTOPOHBI, OJJTHAKO MX HESBKA HE MPEMSATCTBYET PACCMOTPEHUIO YaCTHBIX
XKanoObl/X04aTaliCTBa, a TAKXKE€ HE MOXET PaCICHHUBATHCA KaK OT3bIB KaloObl, BJIEYb
OCTaBJICHHE >Kajl00bl 0€3 PACCMOTPEHUS WIIN CIY>KUTh OCHOBAHUEM JIJIS1 OCTABJICHHS KaJIOOBI
0e3 yaoierBopeHus. Cyabs aneusiquOHHON MHCTAHIMU B COOTBETCTBUU €O cTarbeil 430
VIIK mo xomatailcTBy CTOPOH WJIM TO COOCTBEHHOW WHMIIMATHUBE BIpaBe HCTPEOOBATH
JOTIOJTHUTEIIbHBIC MaTepualibl, HEOOXOIUMBIC JJISI pa3pellieHUs] MOoJaHHOM KanoOwl. [lpu
PACCMOTPEHHUH Kajno0, MPOTECTOB HAa MOCTAHOBJICHUS CYJOB, TOMUMO MPOBEPKHU JTIOBOOB,
NPUBEACHHBIX B HUX, 00JIACTHBIM CyJlaM HEOOXOAUMO yAEISATh JOJKHOE BHUMaHUE BOIIPOCaM
COOMIO/ICHUSI MPOKYpPOPOM, OpTraHaMu CJEJCTBUS, JI03HaHUS TpeOOBaHUN 3aKOHA,
3aMpenariInX MPOU3BOJIILHOE OTpaHWYEHUE MPaB U CBOOOJ Ipak/iaH, a Takke oOpariaTh
BHUMAaHUE Ha COOIIOJICHNE CylaMU TpeOOBaHMM 3aKOHA MPU PACCMOTPEHUH 3KAJIOOBI.

[To utoram paccMOTpeHHUS YaCTHOM ’kanoObl/XoJaTaiicTBa CyJbs 00JIACTHOTO HWJIU
MIPUPABHEHHOTO K HEMY CyJla B COBENIATEJIbHOM KOMHAT€ BBIHOCUT IOCTaHOBJICHHUE, B
KOTOPOM JIOJKHO OBITh yKa3aHO 00 YJIOBJIETBOPEHUH KajJo0bl/XoqaTaiicTBa 1u00 00 OTKa3e B
ux ypaosieTBopeHuu. llpu ynomieTBopeHuH xkanoObl/XxoAaTalcTBa B IOCTAHOBICHUU
OJTHOBPEMEHHO JIOJKHO OBITh yKa3aHO 00 OTMEHE 00KaJl0BAaHHOI'O TMOCTAHOBJICHHUS
CJIEICTBEHHOTO CYJIbU M H3JI0’)KEHO HOBOE PEIIEHHE MO CYIIECTBY *anoObl. [IpuHsarue He
npeaycMoTpeHHbIX B cratbe 106 YIIK pemienuii, B 4acTHOCTH, 00 OTMEHE MOCTaHOBJICHUS
CJIEICTBEHHOTO CY/IbH C HaNpaBJIEHUEM JieJia JIJisi IOBTOPHOTO PACCMOTPEHHUSI KAIOOBI B TOT
*e Cyd, 00 M3MEHEHUU TOCTAHOBJICHUS CJICACTBEHHOTO CYAbU, O Mepeaade >KanoObl s
PacCMOTPEHUS MHBIM OpraHaM WJIU JOJKHOCTHBIM JIUIAM, HE IOITyCKAETCsl.

[TocTanoBieHUE CyAbH O00JACTHOTO CyJla BCTYNAET B 3aKOHHYIO CHJIy HEMEIJIEHHO IO
OTJIAIICHUH, SIBJISIETCSI OKOHYATENbHBIM, MCKIIOYAeT JajbHeillee ITPOU3BOJACTBO IO
PAaCcCMOTPEHHUIO JAHHOM Kajo00bl 3adBUTEINS B IpeaycMoTpeHHoM ctatbeit 106 YIIK nmopsiake,
a TAK)K€ B KaCCAIlIMOHHOM MOPSJIKE.

Caocka. I[Tynkrt 27 ¢ ©3BMEHEHUSIMH, BHECEHHBIMA HOPMAaTUBHBIMHU TTOCTAaHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 31.03.2017 Ne 3 (BBoauTCS B IEHCTBUE CO JIHSI IEPBOTO
odurmanpHoro omyoaukoBanus); ot 11.12.2020 Ne 6 (BBoaUTCS B IEUCTBUE CO JHS TIEPBOTO
Oo(pHUIIUATIEHOTO OIyOJIMKOBAHUS).

28. Ilo BCcTymiieHHH B 3aKOHHYIO CHJIY TTOCTAHOBJIICHHSI, KOTOPBIM JKajno0a 3asBUTENS
yIOBJIETBOPEHA M MOCTAaHOBJIEHO 00 OTMEHE O00XaJTyemMoro MpoIlecCyalbHOr0o AEHCTBUS (
0e37eiCTBYA), perieHus TN00 BO3JI0KEeHA 00S3aHHOCTh Ha COOTBETCTBYIOIIEE JTOKHOCTHOE
JUI0, POKYpOpa YCTPAHUTHh HAPYIIEHUE MPaB U 3aKOHHBIX UHTEPECOB (U3MUECKOTO JIHIIA
WU OpraHu3aluy, MO0 PaCHOPSKEHUIO CIEACTBEHHOTO CYyJbM HaMpaBIsieTCs IS



HEMEIJICHHOTO MCIIOJIHEHUSI COOTBETCTBYIOIIEMY OpraHy, JOJKHOCTHOMY JIMILY, IPOKYPOPY,
KOTOpBhIE 00s3aHbl H3BECTUTHb CyJ OO0 WCIOJHEHUU IOCTAHOBJICHUsA. BUHOBHBIE B
HEWCIIOJTHEHUN TIOCTAHOBJICHHS CyJla JIUIa MOTYT OBITh MPUBJICUYCHBI K OTBETCTBEHHOCTH,
IPEAYCMOTPEHHOU 3aKOHOM.

Caocka. [Tynkr 28 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosuoro Cyna PK ot 31.03.2017 Ne 3 (BBoauUTCS B IEMCTBUE CO AHS NEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).

29. Ilpu ycranoBnenuu (pakta HE3aKOHHOCTHU JIeHCTBUM (0e3/1eCTBYS) U (UITN) pEIIeHUN
MIPOKYpPOpa, OPTaHOB YTOJIOBHOT'O MPECIICIOBAHMS, TTOBJIEKIIUX HE3aKOHHOE OTPaHUYCHUE WU
WHBIC HAPYIICHUS MPaB U CBOOO/I YEJIOBEKA, OXPAHAEMbIX 3aKOHOM MUHTEPECOB OpTraHU3AIIHH,
CJICAICTBEHHBIN CY/IbsI 10 UTOraM PAaCCMOTPEHUS KajloObl 0053aH B COOTBETCTBUU C YACThIO
mectoit cratbu 56 YIIK BbIHECTHM 4YacTHOE MOCTAHOBIICHUE MJISI PEIIEHHs Bompoca 00
OTBETCTBEHHOCTH JIMII, IOITYCTUBIINX HAPYIICHUS 3aKOHA.

B ciayyae HeucnonaHEHUS BCTYNHUBIIETO B 3aKOHHYIO CHJIY WM TOJJIEKAIIErO
HEMEJIJICHHOMY HCIIOJIHEHUIO CYJeOHOTO aKTa CJEICTBEHHOI'O CYJbU, BHIHECEHHOTO IO
pe3yJibTaTaM pacCMOTpeHHUs kanoObl B nopsiake ctatbu 106 VIIK, momxHOoCTHOE nullo, Ha
KOTOPOTO BO3JI0KEHO YCTPAHEHHE HapyLICHUN 3aKOHA, MOJJEKUT MPUBICYEHUIO K
OTBETCTBEHHOCTH, IIPETYCMOTPEHHON 3aKOHOM.

Caocka. [Iynkr 29 - B pemakunu HopMaTuBHOTO nocraHosiieHus: Bepxosuoro Cyna PK ot
22.12.2022 Ne 10 (BBOIUTCS B ICUCTBUE CO JHS MEPBOTO OPUITUATHLHOTO OMYyOJIMKOBAHMS).

30. CornacHo cratbe 4 Koncturyuuu Pecriyonuku Kazaxcran Hacrosiiiee HOpMaTuBHOE
NOCTAaHOBJIEHHE BKJIIOYAETCS B COCTaB JEUCTBYIOLIETO IMpaBa, a TaKXKE SBISIETCS
00111e00513aTENIBLHBIM U BBOJIUTCS B ACHUCTBUE CO JHS O(DUIIMATBLHOTO OMyOJIUKOBAHUS.

IIpencenatens Bepxosnoro Cyma

Pecnryonuku Kazaxcran b. bexnazapos
Cynps BepxosHoro Cyna

Pecniyonuku Kazaxcras,
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