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O mpoekre 3akoHa Pecy6mmku Kazaxcran "O BHeCCHHM H3MEHCHHI M IOTIOIHCHHI B
HEKOTOpHIE 3aKOHOAATEbHEIE akTH PecmyOmikm Kasaxcran mo Bompocam
COBEpIICHCTBOBAaHMS AIl€IUIAIMOHHOT0, KACCAIIHOHHOTO ¥ HAJI30pPHOT'0 OPAIKA
PacCMOTpEHHA Je], HOBHIIIEHHS YPOBHS JOBEPHS M 00eCIieYeHUA JOCTYIIHOCTH K

IPaBoOCyAHIO"

[Tocranosnenue [IpaButensctBa Pecniyonuku Kazaxcran ot 2 HosiOpst 2011 roga Ne 1274
[IpaButenbctBo PecnyOnuku Kazaxcran IIOCTAHOBIJISET:
BHECTH Ha paccMmoTpeHue Maxunuca [lapnamenta PecnyOnuku Kaszaxcran nmpoekT
3akona Pecnybnmuku Kazaxcran «O BHECEHMM W3MEHEHHMM W JOTIOJHEHHWH B HEKOTOPHIE
3aKoHoJaTenbHble akThl PecnyOnuku KaszaxcTtaH mo BompocaM COBEpIIEHCTBOBAHUS
aNeJUIIUOHHOI0, KaCCAllMOHHOTO U HAI30PHOr0 NOPSAKA PACCMOTPEHUS JEM, MOBBIIICHUS
YPOBHS TIOBEPUS U 00ECIIEYEHUS JOCTYITHOCTHU K MPABOCY AUIOY.
IIpemMmbep-Muuaucrtp
Pecrry6ukn Kazaxcran K. Macumos
IIpoekr

3AKOH

PECITYBJIMKU KA3AXCTAH O BHeceHMH H3MEHEHUM 1 JONOTHEHUH! B
HEKOTOPHIE 3aKOHOAATENHHEIC

akThl Pecmy6mmku Ka3zaxcran mo BompocaM COBEpIICHCTBOBaHHSA
aIeJUIAIAOHHOT0, KaCCAI[HOHHOT'0 ¥ HAJ30PHOT0 MOPAIKAa PACCMOTPEHHUA
JIeJ1, IOBHIINIEHWS YPOBHS AOBEpUA U 00€CII€ICHUS JOCTYIHOCTH K

OpaBOCY/HIO

Cratpa 1. BHecTu u3MeHeHHs U JIOTIOJHEHUS B CIEIYIOIINE 3aKOHO/IATEIIbHBIC aKThI
PecnyOnuxkwu Kaszaxcran:

1. B YronoBHo-niponieccyanbHblil konekc Pecnyonuku Kazaxcran ot 13 nexabps 1997
rona (Benomoctu Ilapnamenta Pecnyonuku Kazaxcran, 1997 r., Ne 23, ct. 335; 1998 r., Neo
23, ct. 416; 2000 1., No 3-4, cT. 66; Ne 6, cT. 141; 2001 1., Ne 8, c1.53; Ne 15-16, cT. 239; Ne
17-18, c1.245; Ne 21-22, ct. 281; 2002 1., Ne 4, ct. 32, 33; Ne 17, cT.155; Ne 23-24, c1.192;
2003 1., Ne 18, c1.142; 2004 1., Ne 5, c1. 22; Ne 23, c1. 139; Ne 24, ct. 153, 154, 156; 2005 1.,
Ne 13, ct. 53; No 21-22, ¢1.87; Ne 24, ¢1.123; 2006 1., Ne 2, ¢T1.19; Ne 5-6, c1.31; Ne 12, cT1.72;
2007 r., Ne 1, c1.2; No 5-6, ¢1.40; No 10, ¢1.69; No 13, ¢1.99; 2008 1., Ne 12, c1.48; Ne 15-16,
cT.62, 63; Ne 23, c1. 114; 2009 1., Ne 6-7, c1. 32; Ne 15-16, c1.71, 73; Ne 17, c1.81, 83; Ne 23,
ct.113, 115; Ne 24, cT.121, 122, 125, 127, 128, 130; 2010 ., Ne 1-2, c1.4; Ne 11, c1. 59; No 17



-18, ct. 111; Ne 20-21, ct. 119; Ne 22, c1. 130; Ne 24, ct. 149; 2011 1., Ne 1, ¢T. 9; Ne 2, cT1. 19
; 2 8 )
1) B CTAaThme 7
MYHKT 3) U3J0XKUTH B clieAyroueun pElaKUuu:
«3) «amnemIsiuMOHHAass MHCTAHLHS» — CYJ, pACCMATPUBAIOIINNA JI€JIO M0 CYUIECTBY IO
aneJUIAIMOHHBIM kanobaM (IpoTecTaM) Ha HE BCTYNUBIIKE B 3aKOHHYIO CHILY MPUTOBOPBHI,
IMMOCTAHOBJIECHUS cyna IepBoOu MHCTAaHUHUU;;
nyHkTel 4-1), 5), 6) HU3T0XKHUT, B CIEAyWOIEed peaaKkiuu:
«4-1) «kaccallMOHHasi UHCTAaHUUSA» - CYyJ, PACCMAaTPUBAIOIINI J1€70 MO KaCCALIMOHHBIM
kanobaM (ImpoTecTaMm) Ha BCTYNHBIIME B 3aKOHHYIO CUJIy IPUTOBOPBI, [IOCTAHOBJIEHUS CyJ1a
epBOW 151 ANMENNSIUUOHHOM MHCTAHIL UM,
5) «Hanm30pHast MHCTaHIMA» - Koyeruss BepxosHoro Cyna Pecnybonuku Kaszaxcran,
paccMmaTpuBaronias B MOPAIKE HAA30pa JEI0 MO XOAATalCTBY, MPOTECTY HAa BCTYNUBIIHE B
3aKOHHYIO CHJIy CyAeOHbIE pelIeHus, a Takxke IJeHapHoe 3acenanue BepxoBHoro Cyna
Pecniy6nuku Ka3zaxcrtan, paccmatpuBatoiiee mnpejactraBieHue llpencenarens BepxoBHoro
Cyna 1581871 MPOTECT I'enepanpHOTO [Ipokypopa;
6) «cyabsh» - HOCUTENb CyAeOHOH BIacTh; MpoeccnoHaNbHBIN Cy/bs, HA3HAUEHHBIN WU
n30paHHbI HA 3TY JOHKHOCTh B YCTAHOBJIICHHOM 3aKOHOM Topsjke (Ipeaceaarelb Cyna,
npencenaresnb — CyaeOHOM  KOJJIEruu,  CyIbsl ~ COOTBETCTBYIOIIETO0  CYZa);»;
nyHKT 34) U3J0XUTb B  clleAyllled  peaakiuu:
«34) «IpuroBop» - peUIEHUE CyJla, BBIHECEHHOE CYJOM IE€pBOM, aneuIsIHUOHHON
MHCTAHIMHU IO BOMPOCY O BUHOBHOCTHU MJIM HEBUHOBHOCTH OOBHHSIEMOTO M MPUMEHEHUH WIIN
HENIPUMEHEHHUU K HEMY HaKa3aHUL;»;
2) nyHkt 10) crtarpum 23 WU3N0XKUTH B CHEAYIOUEH peaaKlIuu:
«10. Cyn obecrnieunBaeT CTOpOHAM IMPABO YYaCTBOBATh B PACCMOTPEHUU JIeJia MO MEePBOM
U aneJUSIHMOHHOW HWHCTAaHUWH; OOBHHSEMBIM M €ro 3alllUTHUK JONYCKAKTCSA IpH
PacCMOTPEHUHU [I€JIa, B KACCAIMOHHOM M HAJ30pPHOM IOPSIKE, 10 BHOBb OTKPBIBIIMMCS
oOctosarenscTBaM. CTOpoHa 0OBHHEHUS JOHKHA OBITH MIPE/ICTaBICHA FOCYAaPCTBEHHBIM JTHO0
YaCTHBIM OOBHUHHTEJIEM IPU PACCMOTPEHHH CYIOM KaXXJO0ro yrojoBHOro jena. Jpyrue
Clly4yau, KOI/la CTOPOHBI 00513aHbl y4acTBOBAaTh B PACCMOTPEHUH JeJia CYJOM, ONPEAEIISIIOTCS
HAaCTOS U UM KonexcowMm.»;
3) crarbi0 29 NOMONHUTH YacThlO YETBEPTOM CHEAYIOUIEr0 COJEpKaHUS:
«4. IIpuroBopsl U MOCTAaHOBJIEHUS CYJIOB, IPHUHATHIE IO JIENIy, 32 HCKIOYECHUEM
PAaCCMOTPEHHBIX B 3aKPBITBIX CYJEOHBIX 3aCEIaHMsIX COTJIACHO YaCcTH MEpPBOW HaACTOSUIEH
CTaTbH, IIOCJIE UX BCTYIUICHMS B 3aKOHHYIO CWJIy B TEUCHHE CEMH JHEM pa3MeElaloTCs Ha
UHTEPHET-pecypcax CyZlOB PecnyOnuku KazaxcraH.»;
4) npeayoKeHrue BTOPOE YaCTU YETBEPTOU CTATbU 43 U3JI0KUTH B CIEAYIOLIEH PEAAKIIUU:
«Ecnu geno mpekpamieHo CyJoM IpU PacCMOTPEHUU €ro B aleJUISIHHOHHOM,
KaCCalMOHHOM M HAaJ30pHOM TIOPAAKE, YKAa3aHHbIE JEHUCTBUSA MPOU3BOIUT CYI,



paccCMOTpPEBIIUM JIE0 o NMepBoOU HHCTAHUUHU.»;
5) «crtath 58 UBJI0XKUTH B CHEAYHOIIEH pelakiuu:
«CtaTtp4 58. CocTas cyna
1. PaccMoTpeHHe YTOJIOBHBIX €] B CyJax MEPBOM MHCTAHIUM OCYIIECTBIISIETCS
SAUHOJIMYHO CYIbCH, a 1Mo jaenaM 00 0co00 TSHKKUX MPECTYIUICHUSX MO XOJaTaHCTBY
OOBHMHSIEMOTO - B COCTaBE€ OJHOTO CYJIbM M JECSTH NPHUCSHKHBIX 3acenaTesen, 3a
HCKJIIOUYEHHEM [IENl O MPECTYIUICHUAX, MPEIyCMOTPEHHBIX cTatbsiMu 165, 166, 166-1, 167,
168 (wacteio mepBoit), 169, 233 (yacTaMu TpeThed U YETBEPTO) YTOJOBHOTO KOJIEKCa
PecnyOnuxkmu KaszaxcrtaH.
2. PaccMoTpeHure yroJoBHBIX JIe]l B aleUISIIUOHHOM MOPSIAKE OCYIIECTBISECTCS CYIbei
€JMHOJIMYHO, a MIPU PACCMOTPEHUH Kaj00, MPOTECTOB HA MPUTOBOPHI, TOCTAHOBJICHHUS CY/Ia C
y4acCTUEM MPUCSIKHBIX 3acCelaTesed - KOJUIETMAJIIbHO B COCTAaBE€ HE MEHEE TpPeX CyIeH.
3. PaccMoTpenue nen B KacCallMOHHOW MHCTAHLMHU OCYIIECTBIIAETCS KOJUIETHAIBHO B
COCTaBE€ HE MEHEe TpeX CyJAed MoJ MNpeAceNaTebCTBOM IMpeaceaarTesiss 00JacCTHOrO W

NPUPABHEHHOTO K HEMY cyna.
4. Paccmotpenune nen B BepxoBHnom Cyne Pecnyonuku Kazaxcran ocyiecTBisieTcs
KOJIJIETUANbHO B cocTaBe HE MEHEe Tpex cynen.

5. CocrtaB cyjaa npu pacCMOTPEHHUH JIeJI TI0 BHOBb OTKPBIBIIUMCS OOCTOATEIHCTBAM
onpenensercs B COOTBETCTBUHU C NpaBUJIaMU HacTosIel CTaThHU.
6. PaccmoTpeHrne BONPOCOB, BO3HUKAIOWIMX MPHU UCIOJHEHUU MPUTOBOpA U JAEN O

NPUMEHEHUN TMPUHYAUTEIBHBIX MEP MEAULIMUHCKOIO XapakTepa K HEBMEHSIEMBIM,
OCYIIECTBIISAETCS €IMHOJIMYHO cyabeu COOTBETCTBYIOIIETO cyna.»;
6) 4YacTh 4YETBEPTYK CTaThbU 59 H3I0XKUTH B CIEAYIOLIEH peraKkuHuu:

«4. Eciiu npu cyaeOHOM pacCMOTpEHHMH Jena OyIyT BBISIBIEHBI OOCTOSITENHCTBA,
CIIOCOOCTBOBABIINE COBEPIICHUIO MPECTYIIEHUS, HAPYIIEHUIO MPaB U CBOOOJ Tpa)KJaH, a
TaK)Xe Ipyrue HapylIeHHs 3aKOHa, JOIYIIEHHbIE B XOJ€ JO3HAHUA, NPEABAPUTEIBHOTO
CIEACTBHS, CyJ BBIHOCUT YacCTHOE ITOCTAHOBJIIEHHE, KOTOPHIM OOpallaeT BHUMaHUE
COOTBETCTBYIOIIMUX OPTaHU3AIMil WIH JIUI HAa JaHHBIE 00CTOATENbCTBA M (DAKThl HAPYIICHUH
3aKOHa, TpeOylolue NpUHATHS HeoOXxonumbix mep. Cya BIpaBe BBIHECTH YacTHOE
MOCTAHOBJIEHUWE W B JAPYrUX CiIydasX, €CJIU MPU3HAET ITO HEOOXOIUMBIM.);
7) B yacTH MecTon CTaThH 75:
nyHkTel 13), 14) WuU3M0XUTh B CHEAYIOIIEH peIakIuu:

«13) mony4uTh KOMUU TTOCTAHOBIIEHUN O BO30YK/IEHUU YTOJIOBHOTO Jieia, O IPU3HAHUH

€ro MoTeprneBIIMM MWK 00 OTKa3e B ATOM, O MPUOCTAHOBICHUHU YTOJOBHOrO Jena, O
MpEeKpalleHuy JieNla, KOMMI0 OOBUHUTEIBHOIO 3aKJIIOUEHHS, a TaKK€ KOIMUU MPUTOBOpa U
HDOCTAHOBIEHUH cyna;
14) yyacTBOBaTh B Cy/1e0HOM pa30HMpaTenbCTBE Jeia B Cy/I€ NEPBOM U aneUIALIMOHHON
MHCTAaHIOUMU; » ;

nyHKT 21) UM370%UTHh B  clHeAylomed  peaakUu:



«21) ydacTBOBaTh B CyJ€OHOM PACCMOTPEHHUHU 3asBICHHBIX Kajo0, XOJaTalCTB U
NPOTECTOB B  ANCJUIAUMOHHOW, KAaCCallMOHHOM W  HAJA30PHOM  HMHCTAHUMAX;»;
8 ) B CTarThe 90 :
NYHKT 2) 4YacTH TEPBOW M3JOXKHUTh B CIEAyIOIEH peaakiuu:
«2) paccMmaTpuBan xkajao0y Ha pelieHus: U aercTBus (0e3aeicTBUE) MPOKYypopa, OPraHoB
CJIECTBUSl U JIO3HAHUS OO MPUHUMAJ y4acTHE B CAaHKIIMOHUPOBAHUM MPOLIECCYaTHLHOTO
peuieHus mno JaHHOMY YyTrOJIOBHOMY TEeYy;»;
YacTU TPEThIO, YETBEPTYI0 U MATYH H3JO0XKHUTh B CIEAYIOUEH peaaKlIHNu:
«3. Cynps, IpUHUMABIIMK y4acTHUE B PACCMOTPEHUH YTOJIOBHOIO JI€JIa B CyJ€ NIEPBOU
MHCTaHIMH, HE MOKET Yy4acTBOBATh B PACCMOTPEHUH ITOTO JieJla B CyJ€ aleJUISIIIUOHHOM,
KacCallMOHHOU WHCTAHI MU uiau B nopsiaKe Hajza3opa.
4. Cynpsi, NpUHUMABIINUN y4acTHE B PACCMOTPEHUH Jiejia B CyJle aneUISLHOHHON
MHCTAHIIMA, HE MOXET y4YacTBOBaTb B PAaCCMOTPEHUU ITOrO Jejla IPU HOBOM €ro
pPAacCMOTPEHUU B A3TOW K€ HHCTAHIIMU MOCJIE OTMEHBI aneuUISIIIMOHHOTO0 MTpUroBopa (
NOCTAaHOBJIEHHUS), MPHUHATOrO C €ro y4acTHEM, a TakKXe NpPU PAaCCMOTPEHUHM el B
KaCCamMOHHOMN MHCTAHUUHU.
5. Cynps, IPUHUMABIIIAN yYacTHE B PACCMOTPEHUU Jiejia B TIPEIIECTBYIONUX CYIeOHBIX
WHCTAHIUSIX, HE MOXKET YYacTBOBAaTh B PACCMOTPEHHH TOTO K€ Jeja COOTBETCTBEHHO B
KOJIJIETUH u MJIEHapHOM 3aceJaHuu BepxoBHOro Cyna.»;
JOMOJHUTh  4YacTbw 4-1 crueaywomero CcoAEpKaHUA:
«4-1. Cynps, IpUHUMABIINNA y4acTHE B PACCMOTPEHUHU Jella B CyJ€ KaCCalHMOHHOU
MHCTaHUMM, HE MOXET Y4YacTBOBaTh B PACCMOTPEHHUM 3TOrO Jeja MPU MOBTOPHOM €Ero
PAacCMOTPEHUH B aNEUISIIIUOHHOW U KACCAI[MOHHOW WHCTAHIUSIX IOCJIE OTMEHBI
MOCTAaHOBJIEHUS, NPUHATOTO c ero Yy4acCTUEM.»;
4yacTh JECIATYH  HM3JOXUTh B CHeAymOIed pelakiuu:
«10. TloctanoBierre 00 OTKIOHEHUM WM YIOBJIETBOPEHUU OTBOJIa 00XKAJOBAaHUIO (
OTNPOTECTOBAHMIO) HE MOJICKUT. JJOBOJBI O HECOTJACUM C MOCTAHOBJICHUEM MOTYT OBITh
BKJIIOYEHBI B  aNCIUISIIMOHHYIO, KAaCCAllMOHHYI WM  HAA30pHYI0  Kalo0y.»;
9) crarpro 112 WU3JI0XUTH B CleAyIOMeEeNd peaakiIuu:
«Cratpst 112. KanoObl, mpoTeCThl HA MNPUTOBOP, IOCTAHOBJICHHUS Cyla
2’KanoObl, MpOTECTHI HA PUTOBOP, TOCTAHOBIICHHUS CY0OB MEPBOM MHCTAHIIMU MOJAIOTCS B
COOTBETCTBUM ¢ TmpaBuiamu TiaBel 46 Hactosmero Kopaekca. XKamnoOwl, MpOTECTHI,
X0JIaTalCTBA O MEPECMOTPE CyNeOHBIX PelIeHUH, BCTYIIUBIINUX B 3aKOHHYIO CHITY, MOJAIOTCS
B COOTBETCTBMU ¢ npaBuiamu r1iaaB 48-1 wu 50 Hacrosamero Koxpekca.»;
10) ywacte mepByw ctaTtbu 131 H3NM0XKUTH B cleayooledl peaakuuu:
«1. BcTynuBIINiA B 3aKOHHYIO CHJTy IIPUTOBOP, a TAKKE BCTYNUBILEE B 3aKOHHYIO CHILY
IpYyroe pelieHrue cyja Mo yTroJIOBHOMY ey 00s3aTelbHBI JUIsi BCEX TOCYJapCTBEHHBIX
OpraHoOB, OpraHU3AIMI U rPak/laH B OTHOILIEHUU KaK YCTAHOBIIEHHBIX OOCTOSITEIBCTB, TaK U
WX TIPaBOBOM OIIEHKH. J[aHHOE MOJI0KEHUE HE MPEMSITCTBYET MPOBEPKE, OTMEHE U U3MEHEHUIO



MIPUroBOpa U APYTUX PEUICHUM Cylla B KaCCAllMOHHOM M HAaJA30pPHOM MOPSIKE, IO BHOBb
OTKPBIBIIUMC S 00CTOATENbCTBAM. »;
11) vacte BoceMmHaanaTyw cTaTbu 153 U3M0XKUTH B CHEAYIOUIEH peHaKlHu:
«18. Ilopsaok vcurcneHus U NpoJUICHHUs CpOKa apecTa OOBUHAEMOr0, yCTaHOBJICHHBIN
HacTOsIIEd CTaThbed, NPUMEHSETCS TakKKe IpU OTMEHE IIPUroBOpa B pE3yJbTaTe
IPOU3BOJICTBA B KACCALIMOHHON WJIM HAJ30PHOM MHCTAHIIMU WM N0 BHOBb OTKPBIBIIMMCS
00CTOSATENHCTBAM B OTHOLIEHUH JIMIA, OTOBIBAOIIETO HAKa3aHUE B BUE JIMILIEHUS CBOOOIBI,
Y HaIpaBJICHUH JIeJla HA HOBOE PacciIeOBaHUE C MPUMEHEHUEM CYJIOM MEpHI MPECEUCHUS B
BUIE apecTa.»;
12) yactu BTOpPYIO U TPEThbIO cTaThbu 291 H3I0XKUTH B CHEAYIOUIEH peAaKIHU:
«2. B anemuisiiiioOHHOM NOpsJIKe 00JIAaCTHOM U IPUPABHEHHBINA K HEMY CyJ pacCMaTpUBaET
Jiena 1o anejuIiUOHHBIM (4aCTHBIM) jKajlo0aM, MpoTecTaM Ha HE BCTYNUBIIHE B 3aKOHHYIO
CWJIy TPUTOBOPbl WU TOCTAHOBJICHUS PAWOHHBIX WM MPUPABHEHHBIX K HUM CYJIOB,
CHELUUATIM3UPOBAHHBIX MEKPAHOHHBIX CYAOB IO JI€JIaM HECOBEPIIECHHOJETHUX, a TaKXKe
CIEUaTN3UPOBAHHBIX MEXpalOHHBIX CyZ1OB no YTOJIOBHBIM nenam.
3. B xaccallmOHHOM TNOpsAJIKE 00JIACTHOW M MPUPABHEHHBIA K HEMY CYyJ pacCMaTpPHUBAET
JieNia o KacCallMOHHBIM (YaCTHBIM) Kajio0aMm, MPoTecTaM Ha BCTYNMUBIINE B 3aKOHHYIO CHITY
MPUTOBOPHI M TOCTAHOBJICHUS, BHIHECEHHbIE NMEPBOM U aNEUISIIUOHHON HHCTAaHUUSIMU.»;
13) uacte mepByw cTaTbu 292 HU3N0XKUTH B CHEAYIOUEH peaakuuu:
«1. BepxoBubiii Cyja neiicTByeT B KauecTBE BBHICIICH CyJeOHOW HHCTaHIIUH,
KOJUIETHaJbHO PacCMATPUBAIONIEH JieJa MO X0aTalicTBaM CTOPOH M MPOTECTaM MPOKypopa
H a
1) mpuroBopsl, MOCTAHOBIEHUS CYJIOB IEPBOM M aNeJUIALIMOHHOW MHCTAHUUN TOIBKO
nocie ux paccMOTpeHUus B KAaCCAallMOHHON MHCTAHIUU;
2) TOCTAaHOBJEHHUS CcyJda KacCallMOHHOW  HWHCTAHIUU.»;
14) dyacTu BTOpPYIO U TPEThIO CTaThbu 293 WU3JI0KUTH B CHEAYIOUIEH peAaKIHU:
«2. B anemisiiinoHHOM nopsiike BoeHHBIH cyJ] paccMaTpuBaeT Jiena 1o aneuIsiliHOHHbBIM (
YacCTHBIM) »ajo0aMm, MPOTECTaM Ha HE BCTYNHMBIIME B 3aKOHHYIO CHIIy IMPUTOBOPHI H
NOCTAaHOBJIEHUS BOCHHBIX CYJIOB TaPHU30HOB, CIIEIIUATTM3UPOBAHHBIX MEKPAHOHHBIX BOEHHBIX
CYIOB o YTOJTOBHBIM qEIaM.
3. B kaccaunonHoM mopsiake BoeHHBIN Cyn paccMaTpuBaeT Aeja M0 KaCCAMOHHBIM (
YaCTHBIM) ajo0aM, MpOTeCTaM Ha BCTYNHMBIIWE B 3aKOHHYIO CHJIY HPUTOBOPHI U
MIOCTAHOBJICHUS, BBIHECEHHBIE CyJIaMU TapHU30HOB, CIEIUAIU3UPOBAHHBIX MEXPAHOHHBIX
BOCHHBIX CYJIOB IO YTOJIOBHBIM J€jaM W aneIAluoHHON uMHCcTaHuui Boennoro Cynma.»;
15) cratpro 328 AOMOJHUTH 4YacThIO JAECATOM CIHEAYIOUIETr0 COAEPKAHUS:
«10. Ecnu Bonmpochl y4acTBYIOIIKMX B JOMPOCE JIMIL, KOTOPbIe ObLUIA OTBEJEHBI CYJOM HIIU
Ha KOTOpbIE OTKa3aJiCd OTBEYATh JOINpAIIMBAaEMbIi; BOIIPOCHI, 3aJaHHbBIE 3KCIIEPTY, U €ro
OTBETHI; OCHOBHOE COJIepKaHUE BBICTYIUICHUNH CTOPOH B CYyACOHBIX MPEHUSIX U MOCIEIHETO
CJIOBa MOJACYAMMOTrO 3a()MKCUPOBAaHbI C MOMOIIBIO CPEICTB ayauo-, BUJEO3AIUCH, TO B



MPOTOKOJIE HE00XO0IUMO OTMETHUTH JTaHHOE 00CTOSATEIBCTBO.
[IpoTokon nonoMHsAETCS YKa3aHHBIMU CBEJICHUSIMU 110 XOAaTalCTBY JIUII, yYaCTBYIOIIUX B
7iene, 3asABIICHHOMY B (hOpME M CPOKH, YCTaHOBJICHHBIC cTaThelt 329 Hactosmero Koaekca.»;
16) B CTaThe 343
4yacTh MEPBYK  U3JOXHUTh B CIEAYIOMEHd pelaKluu:
«1. TlpencenaTenbCTBY IO OMPAIIMBAET CTOPOHBI, UMEIOTCS JIM Y HUX XOJaTallCTBa O
BBI30BE HOBBIX CBHUJETENCH, SKCIIEPTOB U CIEIIUATUCTOB U 00 UCTPEOOBAaHUHU BEIIECTBEHHBIX
JI0OKa3aTeNbCTB U JOKYMEHTOB, B TOM YHUCJIE O MPOBEACHUU MPOLEAYypbl Meauanuu. JIumo,
3asBUBIIEE XOJATalCTBO, 0053aHO yKa3aTh, ISl YCTAHOBJIIEHUS KAKUX OOCTOSATENbCTB
HE00X0TUMBI JOTOJIHUTEJIbHbBIEC J0Ka3aTeIbCTBA.»;
4yacTh TPEThIO  H3JOXUTH B  CJIeAyIOLEd peaakiuu:
«3. Cyn, BBICIyIIIaB MHEHHE OCTAJIbHBIX YYACTHHKOB CyJAeOHOTO pa3OoMpaTenbCcTBa,
JOJDKEH PAacCMOTPETh KaKJ0€ 3asBJICHHOE XOJAaTaliCTBO, B TOM YHCJIE O MPOBEIACHUU
MpOIEAypbl MEAUAIIMHU, YIOBIETBOPUTH €T0 UM BEIHECTU MOTUBUPOBAHHOE MOCTAHOBJICHUE
00 OTKa3e B YyIOBIETBOPEHUH XoJaTaMcTBa.»;
17) yactp BTOpyl cTaTbu 387 U3I0XKUTH B CIHEAYIOUIEH pelaKkIUu:
«2. YacTHOE TOCTAHOBJICHHE MOXET OBITh TAK)KE€ BBIHECEHO MPHU OOHAPY>KEHUH CYIOM
HapylIeHUN TpaB TPpaKJaH U APYTUX HAPYIICHUH 3aKOHA, JOMYIIEHHBIX MPU POU3BOJICTBE
NO3HaHUS, NpeABapPUTEIbHOTO CIEICTBUS.»;
18) 3aromoBok pa3nena 8 WU3I0XKUTh B CJIEAYIOIIEH pelaKIuu:
«Pazgen 8. IlepecMOTp NpPUTOBOPOB M IIOCTAHOBJIEHHU CyJa B
AmeNJIAIUOHHOM M KAacCallMOHHOM TMOPSAKEe»;
19) yacte mnepByrw ctatbu 396-1 H3N0XKUTH B CHEAYIOWIEH pEIAKIUH:
«1l. B anennsiiMOHHOM MOPSAKE MOAJIEKAT PACCMOTPEHUIO MPUTOBOPHI PAlOHHBIX U
MIPUPABHEHHBIX K HUM CYJIOB, CIEIHMATU3UPOBAHHBIX MEXPAHOHHBIX CYJO0B MO yTOJOBHBIM
JefaM, CIEeNUAIN3UPOBAHHBIX MEXKPAMOHHBIX BOEHHBIX CYJOB IO YTOJOBHBIM JI€lIaM,
CIIeIIMATM3UPOBAHHBIX MEXPAHOHHBIX CYJOB 1O JeJlaM HECOBEPIICHHOJIETHUX, BOCHHBIX
CYJZlOB TapHU30HOB, HE BCTYINHUBIIUE B 3aKOHHYIO CUIIY.»;
20) bacTu TWEpBYIO M BTOPYIO cTaThW 397 M3IOXHUTh B CICAYIOUIEH peaaKIIUu:
«1. AnennairoHHbIe (YaCTHBIE) Kal00bl, TPOTECTHI HA HE BCTYIHUBIIKE B 3aKOHHYIO CHITY
OPUTOBOPHI, TIOCTAHOBJIEHHUS PAMOHHBIX W TMPUPABHEHHBIX K HUM CYJOB,
CIEHMATM3UPOBAHHBIX MEXPAMOHHBIX CYJIOB IO YTOJIOBHBIM J€jiaM, CIEHHAITM3UPOBAHHBIX
MEKpPaOHHBIX CYJOB IO JieJlaM HECOBEPIICHHOJETHUX PAacCMaTPUBAOTCS aneUISIIUOHHON
MHCTAHIIMEH COOTBETCTBYIOIIEro OOJACTHOTO M MPHUPABHEHHOTO K HEMYy cyja.
2. AnennsuuoHHbIe (YaCTHBIE) JKallOObl, MPOTECTHI HA HE BCTYIMBIINE B 3aKOHHYIO CHITY
IPUTOBOPHI, TMOCTAHOBIIEHUS BOEHHBIX CYJOB TapHU30HOB, CHEHUATU3UPOBAHHBIX
MEKpalOHHBIX BOEHHBIX CYJ/IOB IO YTOJIOBHBIM JI€JIaM, pacCMaTpUBaIOTCA BOEHHBIM Cy10M.»;
21) 4acTh BTOPYIO CTaTbhbH 398 UCKIIUYUTH;
22) cratpto 400 JOMOJHUTH YAaCThIO TPEThbEH CIENYIONIET0 COJIePHKAHUS:



«3. Cyn, yka3zaHHBIH B 4acTH IEPBOM HACTOSIIEH CTaThH, 00s3aH BOCCTAHOBUTH
MPOMYILICHHBI CPOK Ha MOJaudy aneuISIHMOHHOW (YacTHOM) >KaloObl, MpoTecTa Mpu
HapylI€HWU 3aKOHA, OTPAHUYMBIIEM BO3MOKHOCTh YYaCTHHUKA MPOIECCA MO 3aLIUTE CBOUX
3aKOHHBIX MHTEPECOB (HECBOCBPEMEHHOE M3TOTOBJIEHUE MPOTOKOJIA CylAeOHOro 3aceaHus,
BpyYEHHUE KOIMUM MPUTOBOPA MOACYAUMOMY, HE BIAJCIONIEMY SI3BIKOM CYJIOMPOU3BOJCTBA,
0e3 mepeBoja, HETOYHOCTH PE30JIIOTUBHOM YacTW MPUTrOBOpa MPU YKAa3aHUU Ha CPOK
00kaloBaHUA), a TaKXK€ MNPU HAIMYUU HHBIX OOCTOATEILCTB, KOTOPhIE OOBEKTUBHO
BOCTIPEISATCTBOBAIM €MY CBOEBPEMEHHO TMPHUHECTH Kajno0y WIU  TPOTECT.»;

23) crarpto 406 U3JIOXKUTH, B CHeAyOIEed pegakluu:

«Cratpss 406. Cpoku paccCMOTpEHHUs Jella B aleJUISIIUOHHOW HWHCTAHIUU

Jleno B anesuisiuOHHOM MOPSAKE TOJKHO OBITH PACCMOTPEHO HE MO3/THEE OJTHOTO MecsIia

CO JIHSI €ro MOCTyIUIeHUs. B ciywasix, ecinu cyn ycMaTpuBaeT OCHOBAHHUSI HEOOXOIUMOCTH
UCCJIE0BAaHNS HOBBIX MAaT€pUAIIOB U JJOKA3aTEIbCTB U BEIHECEHUS HOBOTO IIPUTOBOPA, AEJIO B
aneJuUISIIUOHHOM MOPSJIKE JOJKHO OBITh PACCMOTPEHO HE TO3/IHEE IBYX MECSIIEB CO JHS €0
NOCTYIUICHUS. YKa3aHHbIE CPOKHU MPU HAIMYUHU YBOKHUTEIBHBIX MPUYUH MOTYT OBIThH
MpOJJIEHbl HAa OJUH MECSI] MO IMOCTAaHOBJICHUIO CyJa amneJUISIMOHHOM WHCTAHIHUH, B
MPOU3BOJICTBE KOTOPOW HaxomuTcs neno. [Ipu HeoOXoauMoCTH nanbHEHIee MpoaJIeHHe
CpOKa pPacCMOTpPEHHUs Jejla B ale/UIAIUOHHOW WHCTAHIIUM MOXET OCYIIECTBIISITHCS 10
MMOCTAaHOBJICHUIO TIpeceaaTeNsl KOJUIETMU COOTBETCTBYIOIIETO 00JIaCTHOTO M TPUPABHEHHOTO
K HeMmy cyzaa. [Ipu »TOoM mpoajieHue Cpoka pacCMOTpPEHHs Jejla BCAKUW pa3 HE MOMXKET

NpEeBHIMATH OadHUH MEeCSI.»;
24) nyHKT 7) 4dactu mepBou ctatbu 411 H3N0KUTH B CIeAyIOUIEH peaakluu:

«7) 00 oTMEHEe MPUTroBOpa MOCTAHOBIECHHOTO C y4acTHUEM MPUCSHKHBIX 3acefaTesieid u

HalnpaBJECHUHU nena Ha HOBOE cynebHoe paccMOTpPEHHUE;»;
25) B CTaTheE 411-1:
NYyHKT 2) 4yacTH BTOPOU UCKIKYUTH;

4YacTh YETBEPTYK  H3JOXHUTh B CICAYIOIIEN peaaKUUu:
«4. Ha nmpuroBop aneuisiiuOHHONM HHCTAHIIMU B YACTHU TPaXIaHCKOTO UCKa, BEBIHECECHHBIN
HAa OCHOBaHWMU YacCTH BTOPOW HACTOSIIEH CTAaTbH, MOTYT OBITh IMOJIAHBl KacCAI[MOHHBIH
MPOTECT MPOKYpOpa WM KaccallMoHHas jkanola JIMIaMU, YKa3aHHbIMU B cTatbe 396
HAaCTOSMETO Konexkca.»;
4yacTh DATY IO UCKIWUYHUTH;
26) uacTh BTOpyl cTaTbu 414 UW3I0XKHUTH B CIEAYIOUIEH peaakuuu:
«2. PaccMoTpeB Matepualibl Jelia, 10Ka3aTelbCTBA, MPEACTABICHHBIE CTOPOHAMU U
MOJYYEHHBIE B XO/I€ aleJUBSIUOHHOTO PACCMOTPEHUS JIeJ1a, CyJl BIPABE UX 3aHOBO OLICHUTH U
OPUHATH HOBOE PEUIEHUE, MPEIYyCMOTPEHHOE B 4acTu IepBoil cratbu 411 HacTtosmiero
K oxexca.»;
27) B CTaThe 420:
3ar0JOBOK  M3JOXHUTh B  CIEAYKOIIEHd  peAaKUUU:



«Cratpst 420. OTmMeHa NOpPUTrOBOpa C Y4YAaCTHEM IMPUCSIKHBIX 3acenaresei
C HampaBJEHUEM Jejla Ha HOBOoe cyaelOHoe
pa30upaTeabCTBO;
4yacTh MEPBYK  MU3JO0XHUTh B CIEAYIOLNIEW pelaKuuu:
«1. IIpuroBop, MOCTAHOBJIECHHBIM C YYaCTHUEM IPUCSIKHBIX 3aceAaTeNen, MOIJIEKNAT
OTMEHE MOJHOCTHIO UM B YACTHU C HAIIPaBJICHUEM JI€JIa HA HOBOE CyZieOHOE pa30upaTesibCTBO
B CY/]I, IOCTAHOBUBIINI MPUTOBOP, HO B MHOM COCTaBE€ CYJia, 10 OCHOBAHUSM YKa3aHHBIM B
cTaThe 575 HacCcTOSIIETro Konekca.»;
28) crarbo 420-1 U3I0XUTH B CcleAyIOMEed penakluu:
«Cratbsa 420-1. OTMeHa mnpuroBopa C IOCTAHOBJIEHHEM HOBOTO MPUTOBOpPa
1. Cyn anemisiMoHHOW WHCTAHIIUU ¢ COOJI0ICHUEM TpeOOBaHUM I1aBbl 44 HACTOSIIETO
Komexca BOpasBe:
1) oTMeHUTh OOBUHUTEIBHBIN MPUTOBOP U BBIHECTH OINPABAATENIbHBIA MPUTOBOP MPHU
HaJU4YUMd OCHOBAHWH, MPEAYyCMOTPEHHBIX NyHKTaMu 1) u 2) yacTu mepBod crtaTbu 37
HacCcTOSAWETO Konmexca;
2) 1o xano0e Ui MPOTECTy CTOPOHBI OOBUHEHUS OTMEHUTH OIPaBaTEIIbHBIA MPUTOBOP
u MOCTAHOBHUTH OOBUHUTEIbHBIH NPpUTOBOP;
3) Opu HAJIMYMU OCHOBAHUM JUIsl YJIOBJIIETBOPEHHUS *kKajJoObl, TPOTECTa CTOPOHBI
OOBUHEHUS O HEOOXOJMMOCTH NMPUMEHEHHUS 3aKOHA O 0oJjiee TSHIKKOM MPECTYIUICHUU WIIH
Ha3HaueHusi Oojiee CTPOroro Haka3aHUs, O NMPUMEHEHUU JOMOJHHUTEIHHOTO HaKa3aHUs
OTMEHUTh OOBHHHUTEIHHBIM MPUTOBOP M MOCTAHOBUTH HOBBIM OOBHHUTEIBHBINA MPUTOBOP.
2. Ilpu BbIHECEHUH HOBOTO OOBHUHUTEIIBHOTO MPUTOBOPA CY/1 ANleJUISIIIMIOHHON WHCTAHIIUN
HE BIIPABE BBIXOJUTH 3a MPEJIEIbl MPEAbSIBICHHOIO OOBUHEHUS U 3a Tpeeiibl OOBUHEHUS U
pasmepa Haka3zaHHs, KOTOpPbI€ MpPH TJIaBHOM CyJeOHOM pa30upaTeabCTBE MOJJIEpIKaAI
rocyxapCcTBEHHBIU 158705 YaCTHBIU OOBUHUTEIb.
3. Ha npuroBopsb! aneuisiiuOHHON WHCTAHIIMU, BHIHECEHHBIE 10 MpaBUjIaM YacTH MEPBOM
HACTOSIIEH CTaThbH, MOTYT OBITH IOJIaHBl KAaCCAIIMOHHBIM MPOTECT MPOKypopa WIU
KaccallMOHHasl »kano0a JIMllaMu, yKa3aHHbBIMU B cTathe 396 Hactosmero Koaekca, B TeueHue
IIECTU MECSIIEB CO JIHS €0 OTJIAICHHS, a MOJACYAUMBIM, COAECPKAIMMCS O] CTPAXKEH, - B
TOT € CpOK ¢ MOMEHTAa BpPYYEHUS €My  KOIHUU  NPUTOBOPA.»;
29) crateu 422, 423 u 423-1 uU3I0XUTb B CIHEAYIOIIEH peaakIuu:
«Cratpsa 422. CopnepkaHue aneuIsAlUMOHHOIO NPUTOBOPA, ITOCTAHOBIICHUS
1. B cnyuasx, npegycCMOTpeHHBIX MyHKTamu 1)-3) u 8) yactu nepoil cratbu 411
Hacrosiniero Koznekca (006 ocTaBieHUM MPUTOBOpa CyJa MEepBOM MHCTAHIIMU 0€3 M3MEHEHUS,
00 M3MEHEHUU IPUTOBOPA, OTMEHE IPUTOBOPA C MPEKPAIEHUEM JIeNIa, C HAIIpaBJICHUEM Jelia
JUISL  IOTIOJTHUTENIHOTO pacclieIOBaHMs), BBIHOCUTCS alleJUISILIMOHHOE IMOCTaHOBJICHHE.
AnemsuuOHHOE TOCTAaHOBJIEHUE COCTOUT U3 BBOJIHOM, OMUCATEIbHO-MOTUBUPOBOYHOM U
PE30ONWTHUBHOMU yacTewu.
2. Bo BBOAHON YacTH TNOCTAHOBJIEHUS JOJIKHBI OBITh YyKa3aHBI:



1) BpemMs uW MecTO BBIHECEHHMS INOCTAHOBIECHUS,
2) HauMMEHOBAaHHUE CyJa U COCTaB CyJa, BBIHECUIETO MOCTAaHOBJICHUE;
3) nuna, mMojaBIIME aneJUIALMHOHHBIM MPOTECT WM aNeUIALHOHHYIO >Xaloly;
4) nuia, y4yacTBOBAaBUIME B PAcCMOTPEHUU Jiefla B amneJUISIIUOHHOW HMHCTAHIIMH.
3. OnucarenbHO-MOTUBUPOBOYHAS YaCTh IMOCTAHOBJIEHUS JOJIKHA COJIEPKATh KPAaTKOE
U3JI0KEHHUE CYIIECTBa CyeOHOr0 aKkTa, JOBOJOB MOJAAHHBIX ka0, MPOTECTa, BO3PAKECHUI
Ha HUX, MHEHHS JIUI], yYaCTBOBABIIMX B Cy/€ aNeJUIALIMOHHON WHCTAHIIMH, a TAK’KE€ MOTHBBI
OIPUHATOTO peumeHus.
4. Ilpu ocTaBieHuu xkajnoObl, mnporecta 0€3 yIOBIECTBOPECHHUS
OMMCATENbHO-MOTUBUPOBOYHASI YaCTh ANEJUIALIMOHHOIO MOCTAHOBJIEHHS! COCTABJISETCSA B
YIPOLIEHHOH (hopMe C yKa3aHHEeM Ha OTCYTCTBHME MPEyCMOTPEHHbIX HacToamuM Konekcom
OCHOBAaHWUW IS BHECEHWS W3MECHEHHUW B CyneOHBIM akT 7aub0 ero OTMEHBI.
5. Ilpu oT™MeHe WM U3MEHEHUHU MPUTOBOpPA B MOCTAHOBJICHUU JOJKHO OBITh YKa3aHo,
TpeOOBAHMS KAKUX HOPM YTOJIOBHOI'O MJIA YTOJOBHO-IIPOLIECCYATbHOTO 3aKOHA HAPYUIEHBI, B
YEM COCTOSIT 3TU HAPYLIEHHUSI, OCHOBaHUs, 110 KOTOPHIM B IIPUTOBOP CyZa NEPBOM MHCTAaHIUU
BHECEH B M3MEHEHHUS .
6. B pe30a0THBHON YacTH aneJIIHUOHHOr0 IIOCTAHOBJIEHUS YKa3bIBAECTCS PELIEHUE CY1a
aneyIsIHIuOHHOMN WHCTAHUUHU no xanobe 178107 MPOTECTY.
7. B cnyuasx, npeayCMOTPEHHBIX ITyHKTamMu 4)-6) yactu nepBoi cratbu 411 HacTosero
Konekca (06 oTMeHe 0OBUHUTEIBLHOTO UITM OMPaBAATEIbHOTO MPUTOBOPA, O TOCTAHOBIICHUU
OTpPaBIaTEIBLHOTO MPUTOBOpPa BMECTO OOBHHHUTEIBHOIO WM HOBOTO OOBHHUTEIHHOTO
IpUroBopa 1 00 OTMEHE OIpaBIATEIHLHOTO IPUTOBOPA M O TTOCTAHOBIEHUH OOBUHUTEIHLHOTO
MpUroBopa), Mo npasuiaM riaBel 44 HacTtosimero Komexca BBIHOCUTCS anesuISIIIMOHHBIN
I p U T OB O P
8. B anemisiuMoOHHOM IPUTOBOPE AOJKHO OBITh yKa3aHO, TPEOOBaHMS KaKUX HOPM
YIOJIOBHOTO WJIM YTOJIOBHO-NPOLECCYAJIIBHOIO 3aKOHA HApyLIEHbl, B YE€M COCTOST 3TH
HapylIeHUsl, OCHOBAHHUSI, 1O KOTOPHIM MPHUTOBOP CyJAa MEPBOM MHCTAHUUMU TMPU3HAETCS
H€3aKOoHHEB M
9. Eciiu cyn anennsliMOHHONW MHCTaHUMHM NMPUHUMAET PEIIEHUs, MPEIyCMOTPEHHBIE
yacThio nepBoM cratbu 421 Hactosmero Koxekca, B onucarelbHO-MOTUBUPOBOYHON 4aCTH
MOCTAaHOBJICHUS JOJKHBI OBITH MPUBEJACHBI MOTHUBBI, 10 KOTOPHIM PEIICHHE CyJa MEepBOM
WHCTAaHUMU NPU3HAHO HEMPAaBWIbHBIM, a TaK)K€ OCHOBAHMS YXYJIIECHHS MOJO0XKEHUS
OCYXJEHHOTO
10. Cyn anennsiMOHHOW MHCTAHLMM BIIPABE, HE U3MEHSS CYIIHOCTH aneUISIHUOHHOIO
MIPUTOBOpA WM MMOCTAHOBJICHHUSI, BBIHECTH JIONOIHUTENbHOE IIOCTAaHOBJIEHHE 00 UCTIPaBICHUH
JONMYLICHHBIX SIBHBIX OMHCOK W O Pa3bsCHEHUM COAEPKAIIUXCSH B HUX HESICHOCTEH.
Cratps 423. BriHeceHue amneUISIHUOHHOIO NPUTrOBOpa, MOCTAHOBJIEHHUS H
BCTYNJEHHUE HX B 3aKOHHYIO CHIY
1. AnesiiIMoHHbIE TPUTOBOP, TOCTAHOBIIEHHE BBIHOCSTCS B COBEIATEIBLHON KOMHATE,



MOJIUCHIBAETCA CyAbEH (CYIbsIMU) M OTJIAIIAIOTCS B 3aJi€ 3aceaHus MOCJE BO3BPAILICHUS
CyIbH (cyneit) u3 COBEIIATEAbHOM KOMHATBHI.
2. Cy: MOXET ¢ cOOJIFoJIcHHEeM TPEOOBAHHMM YaCcTH IEPBOM HACTOSIIEH CTAThbU BBIHECTH
PE30JIIOTUBHYIO YacTh ale/UIIIMOHHOTO IPUTOBOPa, MTOCTAHOBIICHUsI. B 3TOM cilydae moTHbIM
TEKCT aneJUIAIMOHHOTO MPUTOBOPA, MOCTAHOBJICHUSI COCTABISETCS U MOJINUCHIBACTCA UM B
NECSTUIHEBHBIU CpPOK co JUH S paccMOTpeHus aena.
3. AneNIsSIUOHHbBIE TPUTOBOP, MOCTAHOBJIEHHE BCTYIAIOT B 3aKOHHYIO CHIIy C MOMEHTA
u X OrjJgaimeHHSs
Cratbs 423-1. O0OpaiieHre K UICIIOJIHEHHUIO PUTOBOPA, TOCTAHOBICHUS
cyna AMEeNASIIMUOHHOM MHCTAHIUHU
1. [TpuroBop Wi NOCTAHOBJICHUE ANISIUISIIMOHHON WHCTAHIIUU HE TTO3/IHEE TPEX CYTOK CO
JIHSI UX BBIHECEHMUS, a B cllydae, MPeyCMOTPEHHOM YacThi0 BTOPOW cTaThu 423 HACTOSIIETO
Kopekca, co IHS M3rOTOBJIECHUS €r0 MOJHOTO TEKCTa HAMPAaBIAETCI BMECTE C JIEJIOM B CYy]
nmepBOH MHCTAaHNOUMU.
2. ITpu Bo3BpalieHnu jAeia sl JOMOJHUTEILHOTO PacciieIoOBaHUsI B COOTBETCTBUM CO
cratbed 303 Hacrosmiero Koaekca mocTtaHOBJIEHHE aleUIAIIMOHHON WHCTAHIIMU BMECTE C
JIEJIOM HAIpaBJISIETCS COOTBETCTBYIOIIEMY IMPOKypopy. B 3Tom cinywyae B cyn mepBou
WHCTAHIIMM  HANpPaBJISETCS KOMHUS TOCTAHOBJCHUSA  aleJUISIIIMOHHOW  WHCTaHIUM.
3. IlpuroBop, MOCTaHOBIEHUE, B COOTBETCTBUU C KOTOPBIM OCYKJICHHBIN MOMJICKUT
OCBOOOK/ICHUIO M3-TI0]T CTPAXKH, UCTIOTHACTCS B ATOM YacTH HEMEIJIEHHO, €CJIU OCY>K/ICHHBIN
y4acTByeT B 3aceJaHUu CyJa aneuIIUMOHHOW HMHCTAHIMHU. B HHBIX clyyasx KOMHS
areJUISIIMOHHOTO TPUTrOBOpa, MOCTAHOBJIEHUS WJIM BBINKMCKA U3 €r0 PE30JIOTUBHOW 4YacTH
HEMEJICHHO HAMpaBISETCA aJIMUHUCTPAIMA MECTa 3aKJIFOUEHUS JIJIs1 UCTIOTHEHUS PEIICHUS
00 0CBOOOXIEHUHU OCYXXJIEHHOTO U3-T10 ] CTpaxH.
4. Tlpu MOCTaHOBJIEHUU CYJIOM amNeJUISIIIUOHHOW MHCTAHIIMU HOBOT'O MPUTOBOPA, AEJIO
HampaBJIsIeTCs B CyJ NEPBOHM MHCTAHIIUU JJIs OOpaIleHHs IPUTOBOpa K HCIIOJHCHHIO.);
30) B CTaThe 423-2:
a03all TepBBIA YaCTH MEPBOM HM3BJIO0KUTH B CIEAYIONEH pegakiuuu:
«1. IloBTOpHOE paccMOTpeHUE Jiefia B aleJISIIMOHHOM MHCTAHIIMU 0€3 OTMEHBI ITePBOTO
aneJUILMOHHOTO TPUTOBOPA, MOCTAHOBJICHHMS, BHIHECEHHOTO NPHU MNPOBEPKE 3aKOHHOCTH
NpUroBopa cyna nepBou WHCTAHIIUH, JOMYyCKaeTCH, €CIIN:»;
4YacTh TPEThbK  HU3JOXUTh B  CHEAyIOMENd pelakiuu:
«3. B cnyuae, eciii BHOBb BBIHECEHHBIE IPUTOBOpP, MOCTAHOBIEHUE BOWAYT B
MIPOTUBOPEUHUE C PaHEE BBIHECEHHBIMH IPUTOBOPOM, IMOCTAHOBJICHUEM aleJUISIIMOHHON
WHCTaHIINH, TIPEACeaaTellb KOJUIETUH BHOCHUT TPEACTaBICHUE 00 YCTPAHEHWH BO3HUKIIUX
IPOTUBOPEUHI B KaCCAIIMOHHYIO MHCTAHIIUIO OOJJACTHOTO M MPUPABHEHHOT'O K HEMY CYJIa.»;
31) crarpio 423-3 U3T0XUTHh B CJHEAYIOUEN pegaknuu:
«Cratbst 423-3. PaccMoTpeHue jnejia Mo TMEPBOM MHCTAHIIMM IOCIHE
OTMEHBl MEPBOHAYAJIHLHOTO MPUTOBOpA,



MOCTAHOBJIEHHOTO C y4YacTHEM INPUCSKHBIX 3acenaTreneit
1. Iocne oTMeHBI NMEPBOHAYAIBHOTO MPUTOBOpA AENO MOMJICKHUT PACCMOTPEHUIO B
MopsaKe, IIPEAYCMOTPEHHOM rJIaBOU 57 HACTOALLIETO Kogekca.
2. AniensiMOHHAs UHCTAHIMSA BIIPABE MPUMEHUTH K OCYKJICHHOMY YTOJIOBHBIN 3aKOH O
MEHEE TSKKOM MPECTYIUICHUM M CHU3UTHh HaKa3aHHE B COOTBETCTBUM C M3MEHEHHOU
KBasnpuKanueit cogessHHoro. [Ipu 3ToM aneisiMoHHass MHCTAHLIUS HE BIIpaBe MPUMEHUTh
YTOJIOBHBIN 3aKOH O 0oJiee TSHKKOM MPECTYIJIEHUH WIM YCUIUTh Ha3HAaYEHHOE HaKa3aHUe.
3. OnpaBaarenbHbI MPUTOBOP CyAa C y4aCTUEM NPUCSIKHBIX 3acelaTeliell HE MOXKET
OBITh OTMEHEH aNeJUISIUMOHHOW HWHCTaHIMEH, KpOMe CcJiyyaeB HapyLIeHUU
YTOJIOBHO-ITPOLIECCYAIBHOTO 3aKOHA, KOTOPbIE OTPAaHUYMIIN [IPABO MPOKYPOpa, MOTEPIEBILIETO
WM €ro NpeAcTaBUTENsl HAa MpPEACTaBICHUE JT0KA3aTEIbCTB, a TAKXKE MPEeTyCMOTPEHHBIX
MyHKTOM 3) 4yacTu MepBOU CTaThu 575 HACTOSIIErO Konekca.
4. IIpuroBop, NOCTAaHOBJICHHBIN CyJJOM NEPBOM MHCTAHIMHU, IPU HOBOM PACCMOTPEHUHU
nena MOXET OBITH o0xanoBaH B o0uem NOPSAKE.»;
32) cratpio 446-1 U3JI0XKUTH B CJHEAYIOMEH peIaKIuu:
«Cratbs 446-1. OOmue ycioBus o00XaJloBaHUS TPUTOBOPOB
(mocTaHOBJIEHUH) cylda B KAacCAallMOHHOM MOpAIKE
1. ITo mpaBwIaM HACTOSIIEH TJIaBBI MOIEXKAT MIEPECMOTPY MPUTOBOPHI, MOCTAHOBJICHUS
pallOHHBIX M NPUPABHEHHBIX K HHUM CYJIOB (B TOM 4YHCJIE CHEUHATU3UPOBAHHBIX,
MEXPaOHHBIX CYJIOB) TOJBKO MOCJIE PACCMOTPEHUS UX B aleUISILIMOHHOM MOPSIIKE, a TaKkKe
MIPUTOBOPHI u MOCTAaHOBJICHUS aneISIMOHHOU WHCTaHIUH.
2. IlepecMOTpy B KacCallMOHHOM MOPSIAKE HE MOAJIEKAT MPUTOBOPBL, TOCTAHOBIICHUS
Cc y A O B
1) He paccmarpuBaBIIHECS B ANEIJISIUOHHOM MOPSJIKE;
2) BBIHECEHHBIEC B CBS3U C OTKA30M OT OOBUHEHHS TOCYJapCTBEHHOTO W YacCTHOTO
OOBWUHHUTEJS, IO BOMPOCAM CAHKIIMOHUPOBAHMUS MEPHI MPECEUCHUS B BHJE apecTta H
NPOJJICHUSI €ro CpoKa, IO pa3pelieHHIo >Xajao0 Ha JEWCTBUS M pELICHUs JUl,
OCYILIECTBIISIFOIIUX JJO3HAHUE WU MPEABAPUTEIBLHOE CIAEACTBUE, WIIM HAa ACHUCTBUS U PEIICHUS
npoKypopa B cTaauu NpeaBaApPUTEIBHOTO pacciie10BaHus nena.
3. Kpyr nuii, obiafaromux npaBoM NPUHECEHUs KACCALIMOHHBIX Kano0, MPOTECTOB,
MOPAJIOK TPUHECEHUS 7Kall00, TPOTECTOB U MOCJEACTBUS, CBI3aHHBIE C HUM, OTIPEIEIISIOTCS
M0 MpaBujaM, YKa3aHHBIM B CTaThsX 396 (3a HCKIIOYEHUEM 3aMeCTUTEJIEH MPOKYypOpOB
oOnacTedl ¥ MPUPABHEHHBIM K HUM MPOKYPOPOB, MPOKYPOPOB paiOHOB U MPUPABHEHHBIM K
HUM IpOKYpPOPOB), 397 - 402, 518 HACTOSLIETO Konekca.
4. TIpoTect 0 mepecMoTpe CyAeOHOr0 aKTa B KacCallMOHHOM IOPSJAKE MPU HAIUYUHU
&KaJoO0bl MOXET OBbITh NIPUHECEH NPOKYpOpOM o00JIacTH, €ro 3aMECTUTEISIMU U
MPUPABHEHHBIMU K HUM OpoKypopaMu. [IpoTect Takke MOkeT ObITh BHECEH | eHepallbHBIM
I[Ipokypopom U ero 3A4MECTUTEISIMHU.
VYT00BHOE 1€710 MOXKET OBITh UCTPEOOBAHO U3 COOTBETCTBYIOLIEIO Cya Jisl IPOBEPKHU B



kaccannoHHoM mopsiake ['enepanbubiM [Ipokypopom PecnyOnuku Kazaxcran, ero
3aMEeCTUTEIISIMU, MPOKYypopaMu 00JIacTeil U MPUPABHEHHBIMU K HUM MPOKYpPOPaMHu B CPOKH,
yKa3aHHBbIC B 4acTHu 2-1 CTAaTbHU 460 HAaCTOSIIETO Konexkca.
5. Ha moctaHoBIeHUs aneuIsSIIMOHHON MHCTAHIIMM MOTYT OBITh MOJJaHbl KACCAIIMOHHBIM
MPOTECT WJIM KaccallMOHHAs kajo0a B TEUCHHUE LIECTH MECSIEB CO JHS €ro OTrJIallleHUs, a
NOACYAUMBIM, COJAEPKAIIUMCS MOJl CTpa)Xeh, - B TOT K€ CPOK C MOMEHTA BPYUYCHUS MY
KOMNHUU ONpUTOBOpa.»»;
33) yacTh TpeThlO cTaTbu 446-3 H3I0XKUTh B CIHCAYIOIIEH pEHaKIUu:
«3. B ciyuae o0xanoBaHus MPUTOBOPA, MOCTAHOBIICHUS, BBIHECEHHBIX CYJOM IpHU
pPacCMOTpPEHHMH Jejia B amneJUISIIMOHHOM TMOpPSIKEe, B KacCAalMOHHOUM kanobe, mporecte
JOJKHBI  OBITh OTPaXX€Hbl OCHOBAHUS O COTJACUW WJIM HECOTJIACUM C MPUTOBOPOM,
MOCTAHOBJIEHUEM anenasiuOHHOMN MHCTAHIUU.»;
34) yacTh nepByw cTaThu 446-5 H3I0XKHUTh B CHEAYIOLIEH peaaKIuu:
«1. Ilpu mocTymieHnu ajio0bl, IPOTECTa CyJIbs KACCAIIAOHHOW MHCTAHLUU UCTPeOyeT
IeJI0, MO0 TOCTYIUIEHUI0 KOTOpPOTrO YCTAaHABJIMBAET JATy €ro pacCMOTPEHHUS.);
35) nyHkT 2) ctatbu 446-6 U3N0XKUTHh B CIEAYIOIIEH peIaKIuu:
«2) uctpeboBaTh CBEJACHUS, HEOOXOIUMBIC ISl OMPENENICHUs IEUCTBUS 3aKOHA BO
BPEMEHH, B IPOCTPAHCTBE U JJIsI ONPEACIICHUS MPABUILHOCTU MPUMEHEHHUS CYJIOM TIEPBOM U
aneJUIIIMOHHONW MHCTAHIIMNA HOPM YTOJIOBHOTO U YTOJOBHO-IPOIIECCYAIbHOTO 3aKOHOB IIPHU
pa3pemeHuH aema.»;
36) yacth nsATyw ctatbu 446-7 U3N0XKUTHL B CIEAYIOMIEH pelaKIuu:
«5. B nmoarBepkAaeHUE WIM ONPOBEPKEHHUE AOBOAOB, MPUBEACHHBIX B KACCALIMOHHOM
*ajno0e WM MPOTECTe, BBHICTYIAIONIUE BIPaBE MPEIACTABUTH B KACCAIIMOHHYIO MHCTAHIIUIO
JIOTIOJTHUTEBHBIE MaTEepPUabl, IPU STOM COOOIIUTH CyNy, KAKUM IyTEM OHU TMOJIYYEHBI U B
CBSI3U C Y€M BO3HUKJIAa HEOOXOIUMOCTh UX MpeJCcTaBlIeHUs. JlOMOTHUTEIbHBIC MAaTEpUAIIbI HE
MOTYT OBITh MOJIyYEHbl MYTEM MPOU3BOJICTBA CIECACTBEHHBIX A€HCTBUN. O MPUHATUU WU
OTKJIOHCHUHU JIOTIOJHUTENIBHBIX MAaTEpUATIOB CYJ, BBICIYIIAaB MHEHHE CTOPOH, BBIHOCHUT
MOCTaHOBJICHHE. J{OTIOTHUTEIBHBIE MaTEpUAIIbI, €CIIM OHU UMEIOT 3HAUCHUE ISl pa3pelieHus
Jena, MOTYT TOCIYXUThb OCHOBAaHUEM JJIsi OTMEHBl WJIM W3MEHEHHUS IMPUTOBOpA, E€CIIU
COJIepIKaIllMecsl B TAKUX MaTepuaiax JIaHHbIC WK CBEJCHUS HE TPEOYIOT JOMOJIHUTEILHON
IPOBEPKU. B MHBIX Cilyyasx JOMOIHUTEIbHBIE MAaTEPUAIbl MOTYT CIIY’)KUTh OCHOBAHHUEM JJIs
OTMEHBI MpPUTroBOpa (IMOCTAaHOBIICHUSA) CyJa W HANpaBJICHUs Jeja Ha HOBOE CyaeOHOe
paccMOTpeHue no anenassuOHHON WHCTAHIUUHU.»;
37) nyHkT 4) ctatbu 446-8 U3N0XKUTHh B CICAYIONIEH peaaKIuu:
«4) oTMeHsieT TPUTOBOP (TIOCTAHOBJIEHWE) M HAMPABJISET JIEJIIO HAa HOBOE CyAcOHOE

pa3dbuparenbcTBO B cyn aneJIIIqUOHHON UHCTAHIHNH;»;
38) crarbo 446-12 wu3A0XKUTH B CHEAYIOWEH peaakiuu:
«Cratbsa 446-12. HecnpaBegnusocts NpUroBopa

1. HecipaBeIMBBIM MPU3HAETCS MPUTOBOP, MO0 KOTOPOMY Ha3HAYEHO HaKazaHHUE, HE



COOTBETCTBYIOIIIee TpeOOBaHUIM cTaThu 52 YronoBHOro kojaekca Pecnybmuku Kazaxcras.
2. Cyn xKaccalMOHHOW MHCTaHLMM 1O npaBuiiaMm ctaTeu 446-17 nHacrosmero Konekca
BIpaB€  MU3MEHHUTb IPUTOBOP B CBA3M C  €r0  HECHPaBEAJIHUBOCTHIO.
3. Ecnu npuroBop nmpu3HaH HECIIPaBEUIMBBIM BCJIEICTBHE HEOOOCHOBAHHOIO OIMpaBIaHus
, IPUMEHEHHS] YrOJIOBHOI'O 3aKOHA O MEHEE TSIKKOM IMPECTYIUIEHUH WU B CBA3U C
YpEe3MEPHON MATKOCTBIO HAaKa3aHUs, CyJl KACCALIMOHHON MHCTAaHUMU NPU HAJIMYUM MTPOTECTA
MPOKYpOpa WM KajnoObl MOTEPIEBIIETO, €ro MPEACTaBUTENS, NMPUHECEHHBIX MO ATUM
OCHOBAaHUSIM, BIIpAB€ YCWJIUTh Haka3aHHE JHOO NPUMEHUTh 3aKOH O Oojee TIHKKOM
ONpecCTYNAEHHUH.» ;
39) B CTaThe 446-15:
3arOJIOBOK  H3JO0XHUTh B  CJIEAyKOIIEd  peaaKUHHU:
«Cratpst 446-15. OTMeHa mnpuroBopa C HalpaBJIE€HUEM Jejla Ha HOBOE
ANeNNINUOHHOE PACCMOTPEHUEN;
4yacThb MEPBYI  HU3JO0XHUTh B CIEAYIOMENH peIaklHu:
«1. IIpuroBop moaIeKUT OTMEHE C HANPABICHUEM J€Jla HA HOBOE aIeJUISIIUOHHOE
PAacCMOTpPEHHE TOJIBKO B ClIy4ae YCTAHOBJIEHUS KACCALIMOHHOW MHCTAaHUUEN CYIIECTBEHHBIX
HapyLIEHUH yTOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHA, KOTOPBIE MOBIUAIN WA MOTJI HOBJIUATH
Ha 3aKOHHOCTD OpuUroBopa.»;
40) cratpto 446-17 U3I0XKUTH B CHEAYHOIEH peaakiuu:
«CraThs 446-17. N3menenue NpUroBopa
1. B cay4yae HenmpaBWIBHOTO IPHUMEHEHUs CYIOM NEPBOM WM aleJUIIUUOHHON
MHCTAaHUMM YTOJIOBHOIO 3aKOHA CYJ KAaCCallMOHHOW WHCTAaHUMM BIPaBEe MPUMEHHUTH K
OCYXJEHHOMY 3aKOH O MEHEE TSDKKOM IPECTYIJIEHUU U CHU3UTh HAKA3aHHE B COOTBETCTBUU
C M3MEHEHHOW KBasM(UKaIUeN COIESHHOr0, a TaKXKe BIIpaBe NPUMEHUTh 3aKOH O Ooiee
TSIKKOM NpeCcTyNJEHUHU 178107 YCUIIUTH Ha3HAYE€HHOE HaKa3aHUE.
2. Cyn KacCaMOHHOW WHCTaHUHWM BIPAaBE€ CHU3UTHh HA3HAYEHHOE OCYXJIEHHOMY
HakazaHue Oe3 M3MEHEHHUs] KBaJu(UKaIUMU, €CliM OHO MNPU3HAHO HECNPABEIIUBBIM
BCJIEJCTBUE 4ype3MepHOU €ro CYpPOBOCTH.
3. Cyn KaccallMOHHOW MHCTAaHUMM BIPABE YBEIWYUTH pa3Mep HaKazaHUs, €CIHA €ro
YBEJIMYEHUE CBSA3aHO C YCTPAaHEHUEM apHU(PMETUYECKUX OLIMOOK WIM OMHUOOK MpPH 3a4eTe
CpOKa MpEIBapUTEIBHOTO COJIEpPKAHUSA MOJ CTPAXKEH, C YCTPAHEHUEM HENPABUIBHOTO
MPUMEHEHUS YTOJIOBHOIO 3aKOHA, PErYJIUPYIOIIETr0 Ha3HaYE€HUE HaKa3aHUs 110 COBOKYITHOCTH
IpUroBopoB M mnpectymieHnid. CyJ KacCalMOHHOM WHCTAaHIMM BIIPAaBE€ OTMEHMTH
HEMOTHBUPOBAHHOE B IPUTrOBOpPE HA3HAUYEHUE OCYXJAEHHOMY OoJjiee MATKOro BHAA
UCIIPABUTEIIBHOTO YUYPEXKJICHUS, YEM IMPEAYCMOTPEHO 3aKOHOM, M HAa3HAYUTh BHUJ
UCIIPABUTENILHOTO YUPEXKJEHUSI B COOTBETCTBUU C YTOJIOBHBIM KOJeKcoM PecnyOmnuku
KaszaxcrTaHmH
4. Cyn xaccalluOHHOM MHCTAHIIMU BIIPABE BHECTHU MPEAYCMOTPEHHbBIE HACTOSIIEHN CTaThen
M3MEHEHUS B CTOPOHY YXYIIICHUS MOJIOKEHUS OCYKJIEHHOTO TOJIBKO B TOM CIIy4ae, €CJIH 10



ATUM OCHOBAHHSIM BHECEH MPOTECT MPOKYpOpa WIH MojaHa kaoda moTepreBIIero, YacCTHOrO
OOBUHUTESA uiau 1794 NpEACTABUTEIICH.
5. Cyn, paccMaTpUBarONIUMNA J1€710, MPOBEPSIET 3aKOHHOCTh, 0OOCHOBAHHOCTH H
CIIPaBEIJIMBOCTh MIPUTOBOPA CyJia B MOJHOM 00beMe. BHeceHne n3mMeHennii B Cy1IeOHbIN aKT
10 OCHOBAHMSM, HE YKa3aHHBIM B KacCAI[MOHHOM >kajo0e (IIpoTecTe), a TakKe B OTHOIIICHUN
JIPYTUX OCYXJEHHBIX, B OTHOIICHHH KOTOPBIX KaccallMOHHas »xXajxoba (IpoTecT) He
MPUHECEHBI, JOMYCKAeTCs JHIllb NPU U3MEHEHHHU KBaJIU(PUKAIMU MPECTYILICHUS,
COBEPIICHHOI'O B COYYaCTUU C OCYKJAECHHBIM, B OTHOLLIEHUH KOTOPOTO NOJaHa KacCallMOHHAs
*ajmoba, ecliM MpU ATOM HE YXYJIIAeTCs HMX MOJIoKeHUe. PeleHue 00 yXyaAlIeHUH
MOJIOKEHUS CyJ BIIPaBE MPHUHATH TOJIBKO B OTHOILIEHUHM TEX OCYXICHHBIX, O KOTOPBIX
yKa3aHO B IMPOTECTE MPOKypopa WIM KaccallMOHHOW kanobe. Cyn He BOpaBe yXYAIIUTh
MOJIOKEHUE OCYXKICHHOTO TO KAacCAllMOHHOW J>Kalo0e ero WM ero 3al[MTHUKA WIIH
npegcTaBUTECIA. »,
41) B CTaThe 446-18:
4YacTh YETBEPTYK  H3JOXHUTh B CICAYKWIIEN peAaKUUU:
«4. Ilpum octaBieHuHn xajoObl, mpoTecta 0€3 yIOBJIETBOPECHHUS
ONKACATEIIbHO-MOTUBUPOBOYHAS YacTh KAaCCAlMOHHOI'O ITIOCTAHOBJIEHUS COCTABIISIETCS B
yIpoIeHHoU ¢hopme ¢ ykazaHueM 00 OTCYTCTBHM IPEAYCMOTPEHHBIX HacTosAmuM Kogexkcom
OCHOBAaHHWH JJIsi BHECEHHS WM3MEHEHUW B CyIeOHBIH akT Ju00 €ro OTMEHBLY;
NOMOJHUTh  YaCThK  NATOM  CIEAYKOLIEr0  COJEpKAHUMA:
«5. B pe30I0TUBHOM YacTH MOCTAHOBIICHUS YKA3bIBACTCS PEIICHUE CyAa KaCCALMOHHOU
UHCTAHUUU no xKanobe UI1HU INPOTECTY.»;
42) cratpio 446-19 NONOMHUTH YACThIO BTOPOU CIEAYIOIIET0 COJIEPKAHUSA:
«KaccaumoOHHOE TOCTaHOBJIEHNE BCTYIIAET B 3aKOHHYIO CHIIy C MOMEHTA €0 OIJIAlllCHHUS.»

43) uactp mnepByto crtaTbu 446-20 HU3I0XKUTH B CIEAYIOLIEH peaaKIUu:
«1. ITocTanoBlieHHE KacCallMOHHOW WHCTAHIMU HE TMO3JHEE TPEX CYTOK IOCJe €ro
BBIHECEHHUS HAIMPABJISECTCS BMECTE C JEJIOM JJIsi MCIOJHEHUS] B CyJ MEPBOUM HHCTAHIIUU,
MOCTAaHOBUBIIIMHN mpuroBop. [Ipu HampasiaeHuu Aena Iy AOMOJHUTEIBHOTO pacciieIOBaHMs
MMOCTAHOBJIEHUE KAacCAal[MOHHOW WHCTAaHUMKU BMECTE C [IEJIOM HaIpaBJIseTCs
COOTBETCTBYIOIIEMY MTPOKYpopy. B aToM ciydae B cy/ nmepBoil MHCTAHIIMH, TTOCTAHOBUBIITUH
MPUTOBOP, HAMpPAaBJSETCSd KOMHUS  TOCTAHOBJECHHUSI KAaCCAllMOHHOW  HMHCTAHIIUU.»;
44) yactp mepByw cTaThu 446-21 uU3I0XKUTH B CICAYIOIIEH peAaKIUU:
«1. Ecnu mo xakuM-1u00 NMpUYrMHAM KacCallMOHHBIE JKajlo0a UK MPOTECT B OTHOUIEHUH
HEKOTOPBIX OCYKJICHHBIX, OJJaHHbIC B YCTAHOBJICHHBIN CPOK, TOCTYIIUT B CYJl KACCAIIMOHHOM
MHCTAHIIUU TOCJIE€ PAaCCMOTPEHUS Jejia B OTHOIICHUHU JIPYTHX OCYXKJICHHBIX, a TaKXKE €CIIU
KaccallMoOHHasl ajlo0a OCYXKJIEHHOTO, €ro 3allUTHHKA WM 3aKOHHOTO MpPEACTaBUTENs
MOCTYNHUT, KOTJa JeJI0 B OTHOIIEHHWH OTOTO OCYXIAEHHOTO YK€ pPacCMOTPEHO II0
KacCallMOHHOW ’kajo0e Jpyroro ydacTHHUKa Mpolecca WU TPOTECTy MHPOKypopa, Cyl



KacCaIlMOHHOW MHCTAHIIUU 0053aH PACCMOTPETh TAKyIO JKajlo0y WM MPOTECT U BHIHECTH T10
HUM NOCTAHOBJIEHHUE.»;
45) cratpo 446-22 U3JI0XKUTH B CHeAYHOIEH peaakiuu:
«Cratps 446-22. PaccMoTpeHue Jena B aleIsIHMOHHOW HWHCTAaHLIUHU
nocjie OTMEHB HpPpHUToBOpa
1. Tlocne oTMeHBI MPUTOBOpa AENO MOMJIEKUT PACCMOTPEHHUIO B OOIIEM MOPSJIKE.
2. YcuieHue Haka3aHUs WIM OIPUMEHEHHE 3aKOHa O 0oJiee TSHKKOM OOBHHEHUU IpPHU
HOBOM PAacCMOTPEHHMH JIeJIa CYJOM amleUISIHMOHHOW MHCTAaHUWHU JOMYCKAETCS, €CIU TaKas
nmpock0a cojiepkaliach B KacCallMOHHOM >kajio0e, MPOTeCTe CTOPOHBI OOBUHEHUS U CYJ0M
KacCallUOHHOW MHCTAHI[MU YKa3aHa B KaueCTBE OJIHOTO W3 OCHOBAHUN OTMEHBI MPUTOBOPA.
3. IIpy HOBOM paccMOTpEHHH Jeja CyJ amneUISIUOHHOM MHCTAHIMM HE BIIpaBe:
1) mpu3HATh OCYXICHHOTO BHHOBHBIM B TOW YacTH OOBWUHEHHS, KOTOpas ObLIa
UCKJIIOUEHA NIEPBOHAYATILHBIM MPUTOBOPOM, €CIIA MIPUTOBOP B ATON YaCTH HE ObLI OTMEHEH 110
xanobe, NpPOTECTY CTOPOHBI OOBUHEHHUS;
2) yCUJINTh HaKa3aHUe, HA3HAYUTh OTOBIBAHUE YaCTU CPOKA JIMIIIEHUS CBOOO/IBI B TIOPbME
WM OTOBIBAaHME HaKa3aHUS B KOJOHUU O0JI€e CTPOTOro pekuma, Ha3HaAYUTh JOTIOJHUTEIIHHOE
HaKa3aHUE WU MPUMEHUTH 3aKOH O 00Jiee TSHKKOM MPECTYIJICHUH, €CJIM MePBOHAYATbHBIH
MPUTrOBOP OTMEHEH XOTSA MU MO Kajo0e, MPOTECTy CTOPOHBI OOBHHEHHS, HO HE MO ITUM
OCHOBAaHHUSIM. » ;
46) npemynoxxkeHue rnepBoe cTratbu 446-23 HM3JIO0XKUTH B CIEAYIONIEH pEeIaKIIHu:
«IIpuroBop, MOCTaHOBIEHHBIA CyJOM aNEIALUOHHOM WHCTAHIMA IPU HOBOM
paccMOTpeHUuHM  jella, MoOXeT ObITh  o0ajlloBaH B  00mIeM  TOPSJIKE.»;
47) yacTu MepBYyI0, BTOPYIO U TPEThIO CTaThu 447 U3JIOXKUTH B CIEAYIOLIECH PEIaKIUU:
«l. IlpuroBopsl cyla NepBOM HHCTAHIIMU, MOCTAHOBIEHHBIE PANOHHBIM H
MPUPABHEHHBIMU K HUM CYyJaMH, CIEIUAIU3UPOBAHHBIM MEXPAUOHHBIM CYJIOM TIO
YIOJIOBHBIM JI€JlaM, CIEHUATU3UPOBAHHBIM MEXPAHOHHBIM BOCHHBIM CYJIOM IO YTOJIOBHBIM
nenaaM, CHelUaIM3UPOBAHHBIM MEXPaHOHHBIM CYJIOM TO JejiaM HECOBEPIICHHOJETHUX,
BOCHHBIM CYJIOM TapHHU30HA, BCTYNAIOT B 3aKOHHYIO CHIIy W TOJJIEkKAT OOpalleHHIO K
UCIIOJIHEHHIO 110 UCTEYCHUHU CPOKA Ha aleJUIAIMOHHOE 00XaJloBaHUE WM ONMPOTECTOBAHUE,
ecJu OHU HE ObLITH 00>KamoBaHBI Ui OMPOTECTOBAHBI.
2. B cnyuae mepecMoTpa Jiejia B aneUISIHIUOHHON MHCTAaHUMH, €CJIA OH HE OTMEHEH,
MIPUTOBOP BCTyNaeT B CHJIY B JIEHb BBIHECEHHMS ameJUISIIIMOHHOrO MoctaHoBieHus. Ecnu
aneJUISIIIMOHHBIC (YACTHBIE) JKaIOOBI, MPOTECT OBUIM OTO3BAHBI JI0 Hayala 3acelaHus CyJna
aneJIAIIMOHHON WHCTaHIIMU, TPUTOBOP BCTYMHaeT B 3aKOHHYIO CUJIy B JI€Hb BBIHECEHMUS
aneJIAIMOHHON MHCTaHIIMENW MOCTAHOBIIEHUS O MPEKpallleHWd MPOU3BOACTBA B CBSI3H C
OT3BIBOM KamaoO0hl, npoTecTa.
3. [IpuroBop oOparmraeTcsi K UCIIOJIHEHHUIO CyJIOM NIEPBOM MHCTAHIIMU HE MO3JTHEE TPEX
CyTOK CO AHSA BCTYIUIEHHS NMPUTOBOpPA B 3aKOHHYKO CHJIy WJIM BO3BpAIllCHUS JAe€ja U3
BHIMECTOSANET O cynma.»;



48) yacTu 4YETBEPTYIO U MATYHO CTaTbu 448 W3JI0XUTHh B CIEAYIOUIEH pEIaKlIHU:
«4. TlocTaHoBlieHUE, IPUTOBOP CyJla ANEJUISIIIUOHHON MHCTAHIIUU BCTYINAET B CHIIY C
MOMEHTa ero OTJlalleHUS.
5. IlpuroBopbl ¥ OCTAHOBIICHUS CYAOB aNeISIIMOHHON M KacCallMOHHOW WHCTaHIIUM
oOpalarTcss K UCHOJTHEHUIO B MOPSAKE, ITPEAyCMOTPEHHOM cTaTheil 423-1 Hacrtosiiero
K onagexca.»;
49) cratpro 457 U3I0XUTH B CHEAYIOMIEH peJaKkUuu:
«Cratpst 457. OOxanoBaHuWE€ U ONPOTECTOBAHUE IMOCTAHOBIECHUS CYIbH
CyneOHble TTOCTAaHOBJICHUSI, BRBIHECEHHBIC MPU Pa3pEIICHUU BOMPOCOB, CBSI3aHHBIX C
WCITOJTHEHHEM TIPUTOBOPA, MOTYT OBITh 00KaJIOBaHBI M ONIPOTECTOBAHBI B ANCIUIAIIMOHHOM U
KacCallMOHHOM TOPSJIKE MO MpaBujiaM, YCTaHOBICHHBIM TiiaBamu 46, 47 u 48-1 Hacrosiiero
K onagexca.»;
50) 3aronoBok riaBbl 50 WU3M0XKUTH B ClleAyIONed peaaKkuuu:
«I'maBa 50. IlepecmoTp cCyaeOHBIX akKTOB B THOpsAAKEe CyJIeOHOTO
Han3zopa BepxoBusiMm Cymom Pecnybnauku Kazaxcrtany;
51) B CTaThEe 45 8:
3arojlOBOK CTaThW H3JOXHUTh B CJIEAYIOUWEN peaaKIUU:
«Cratbst 458. CyneOHble aKTbl, KOTOpbI€ MOTLYT OBITh NEPECMOTPEHBI B
nopsigke cyaeOHOro Haja3opa IMOcJie BCTYIJIEHUS B
38KOHHYWO CHIY»;
4yacTh MEPBYK  U3JO0XHUTh B CIEAYIOMEH pelaKiuu:
«1. 1o BcTymieHNH B 3aKOHHYIO CHITY B HAI30pHOM CyI€OHON KOJIJIETUH 1O YTOJIOBHBIM
nenam BepxoBHoro Cyna PecnyOnuku Kazaxctan MoOryt OBITh IEpPECMOTPEHBI:
1) mpuroBopsl, MOCTAHOBJICHUS CYJAOB MEPBOU U aNEUIAIIMOHHON MHCTAHIIUN TOJIBKO
nocie 170 paccMOTpeHus B KaCCallMOHHOM WHCTAHIUU;
2) TIOCTAaHOBJIEHHUS CyJda KaCCAallMOHHOW  HMHCTAHIHUH.»;
JOTIOJHUTH YacCThI0O YETBEPTOU CIEAYIOIIEro COJEpKaHUS:
«4. B HCKITIOUUTENBHBIX CIIy4asX, PEIYyCMOTPEHHBIX YaCThIO TPEThEN HACTOSIIEH CTAThU
, I'eHepalbHBIM MPOKYPOPOM MOXKET OBITh MPUHECEH NPOTECT Ha MPUTOBOPHI U
MMOCTAHOBJICHUS CyJla MEePBOM MHCTAHIIMU, HE MEepecMaTPUBABIIMECS B aneUIILIMOHHOM U
KaCCAaLHUOHHOM NOpPAOAKE.»;
52) crarbo 459 WU3N0XKUTH B CHEAYIOMEH pelakiuu:
«Cratpst 459. OcHOBaHHS K IEpecMOTPy B TMOpsAJKe cyAaeOHOro Haja3zopa
Cy1eOHBIX MPUTOBOPOB W IMOCTAHOBJEHUH, BCTYNHBIIUX B
3aKOHHY IO CHUTY
1. OcHOBaHMSIMH K MEPECMOTPY B MOpPSAJKE CyAeOHOTO HaJa30pa MPUTOBOPOB U
MOCTAHOBJICHUM, BCTYNUBIIUX B 3aKOHHYIO CHIIY, SIBISIFOTCS JONYUICHHBIE MpH
paccieloBaHUM UK CYJIEOHOM PACCMOTPEHUHM Jiejia HAPYIICHUS] KOHCTUTYIIMOHHBIX MPaB U
cBo0oa  rpaxnaaH JuM0OO  HENpaBUIbHOE  MPUMEHEHHE  YTOJOBHOTO U



YTOJOBHO-MIPOIECCYaTbHOTO 3aKOHOB, KOTOpBIE MOBJICKIIHU:
1) OCYXJIEHUE HEBUHOBHOTO;
2) He0OOCHOBAaHHOE BBIHECEHHE OIMpPaBIATEIHLHOTO MPUTOBOPA WX MPEKpaIeHUE JIena;
3) JnuWImIeHHWE TOTepleBIIero IMpaBa Ha CYJACOHYHO 3alluTy;
4) HECOOTBETCTBME HA3HAYCHHOTO CYIOM HaKa3aHUS TSHKECTU MPECTYTUICHUS U TUIHOCTH
OCY X JA€HHOT O ;
5) HempaBWILHOE OMpPEACIICHUE BHUJA PEIUINBA W BHJA PEKHUMA HCIPABUTEIHHOM
K O 1 O H U H ;
6) HEeMpaBUJILHOE pa3pelieHue TPAXKIAHCKOTO UCKA, KpOME CITy4aeB OCTABJICHHS MCKa 0e3
paccMOTpPEeHH S ,;
7) He3aKOHHOE HWJIM HEO0OOCHOBAHHOE BBIHECEHHE ITOCTAHOBJIICHHS II0 BHOBbB
OTKPBIBIIMMCSI OOCTOATEIHCTBAM WM TPU NPUMCHEHUH TMPUHYAUTEIBHBIX MeEp

MEOJUILUHCKOTO XxapakrTepa.
2. BerynuBiine B 3aKOHHYIO CHIIY Cy/A€OHBIE aKThl MEPECMATPHUBAIOTCSA B MOPSAKE
cyaebHOTO Haja3opa, €ClHu:

1) cyaeOHBIN aKkT 3aTparuBaeT roCyJapCTBEHHBIE WU OOIECTBEHHbIE MHTEPECHI,
6€30MacHOCTh TOCYJapCTBa MO0 MOXKET MPUBECTH K TSHKKUM HEOOPATHUMBIM TMOCIEICTBHUIM
i KHU3HU, 310POBbA T OEH;

2) mpUrOBOp, KOTOPBIM JIMIIO OCYX JIEHO K CMEPTHON Ka3HU WM MOXU3HECHHOMY
JUIIEHUI0  CcBOOOJBI, He ObUI  MOPEeIMETOM  KAacCallMOHHOTO  PacCMOTPEHUS;

3) uMeeTcst TpeAcTaBlieHNe 00 yCTpaHEHHWHM BO3HHMKIIUX MPOTHBOPEUHM B CiIydae,
NpEeIyCMOTPEHHOM  4acThio BTOpod crtathu 446-21 wHacrosmero Kopgekca.

3. BerynuBiiue B 3aKOHHYIO CHITY NMPUTOBOPHI O CMEPTHOM Ka3HU MOTYT OBITh TaKXKe
MEPECMOTPEHBI B TOPSJIKE CyAeOHOT0 HaA30pa MOCie OTMEHBI MOPATOPHUs HAa MCIOJHEHHE
CMEPTHOMU Ka3HU.»,

53) B CTaThe 460:

3arojlOBOK CTaThU M3JOXHUTh B CJICAYIOUIEHM peaaKkIuu:

«Cratbsa 460. Jluma, uMewIIMe MPaBO XO0JaTalCTBOBaTh O IEPECMOTpPE B

nopsifike cylneOHOro Haa3opa BCTYNHMBIIUX B 3aKOHHYIO

CUJly TPUTOBOPOB U MNOCTAHOBJIEHUHU CYIO0B,

ONPOTECTOBATh BCTYNHUBIIME B 3aKOHHYK CHJIY HPHUTCOBOPHI

U TNMOCTAHOBJIEHUS CYJAOBY;

YacTH MEPBYK H BTOPYIO H3J0XKUTh B CIHEAYIOUIEH peaaKUuU:

«1. ObpaiieHus 0 IepecMOTpe B MOPSIAKE CyIeOHOTO HaA30pa BCTYMUBIINX B 3aKOHHYIO

CUJIy TIPUTOBOPOB W TIOCTAHOBJICHUN MMEHYIOTCS XOJAaTalCTBAMH U MOTYT OBITh IMOJAHBI

YYaCTHUKaMH MPOLECCa, UMEIOIIUMH MPABO HA MOJAYy aneJUIAIMOHHON M KacCallMOHHOMN
K a T o 0 ®

2. IlpoTecT 0 mepecMOTpe B MOPSAIKE CYACOHOTO Ha[30pa BCTYMUBIINX B 3aKOHHYIO CHITY

MPUTOBOPOB W TOCTAHOBJIEHWM BIpaBe npuHOCUTh ['eHepanbublii  [Ipokypop.



YT0on0BHOE J1€710 MOXKET OBITh UCTPEOOBAHO M3 COOTBETCTBYIOIIETO Cya JJisi TPOBEPKHU B
nopsake Haazopa [enepansubiM [Ipoxypopom Pecnybmuku Kazaxcran nubo mo ero
nopydeHuto 3amectutensimu ['enepanpHoro Ilpokypopa PecnyOomumkm Kazaxcran,
npokypopamMu  objacTeil U  TPUPABHEHHBIMHU K  HHUM  TIPOKYpPOpPaMU.»;

NOMOJHUTh  4YacTbk  2-1 cuexyromero COAEpKAHUA:

«2-1. 3anpoc npokypopa 006 uCTpeOOBAHUM Jiejia UCTIOIHIETCS CYJOM HE MO3/IHEE CEMU
KaJeHJapHBIX JHEW CO JHS MOCTYIUIEHUS €ro B CyJA. 3ampochl MOTYT HaIpaBisiTbCs C
HCHOJb30BAaHUEM KaHalloOB CBS3H.

B cinyuyae uctpeboBaHus Jena XO0JaTaiiCTBO O MPUHECEHHH HAA30pPHOTO MPOTECTa
MOJVIEKUT PACCMOTPEHHIO MPOKYPOPOM B TEUEHUE TPUILATH KaJCHIAPHBIX AHEU CO JHS
MOCTYMNJIEHUS nena B ONpOKYyparypy.»;

54) crarbio 461 U3NO0XKUTH B CJHEAYIOMEH pelakiuu:
«Cratea 461. Cpoku oOxamoBaHus B TMopsAAKe cyaeOHOTO Haa3zopa
CYyNeOHBIX pEIIeHUM, BCTYNMUBIIMX B 3aKOHHYIO CHUIY

1. Tlomaua xomaTtaiicTBa, MPOTECTa O MEPECMOTPE B MOPSAKE CyaeOHOTro Haa3opa
BCTYNMUBIIETO B 3aKOHHYIO CHJIy OOBHHUTEJIBHOTO MPUTOBOpA MO MOTHBaM HEBUHOBHOCTHU
OCYXKJIEHHOTO, a TaK)Ke B CBSI3U C HEOOXOJUMOCTBIO MMPUMEHEHHS 3aKOHA O MEHEE TSKKOM
MPECTYIJIEHUH, 3a CYpPOBOCThIO HAaKa3aHWS WM 1O HMHBIM OCHOBAHUSIM, BICKYIIUM
ylydIlleHUue MOJIOKEHHUS OCYXJIEHHOTO, CpoKaMu HE OorpaHUYEHA.

2. XoJataicTBo, MPOTECT O EPECMOTPE B MOPSIAKE CyACOHOr0 HaA30pa BCTYMHUBIIETO B
3aKOHHYIO CHJIy OIPaBIaTEILHOTO MPUTOBOPA, OOBUHUTEIHHOTO MPUTOBOPA IO MOTHUBAM
HEOOXOUMOCTH MPUMEHEHHsS] 3aKOHAa O 0oJyiee TSKKOM MPECTYIUICHUHU, 32 MATKOCTHIO
HaKa3aHUs WU MO0 WHBIM OCHOBAHUSIM, BICKYIIUM YXYAIICHUE MOJIOKEHUS OCYXKICHHOTO
700 TTOCTAHOBJICHUSI CyJla O MPEKPAIEHUHU Jelia, TOMyCKAITCS B T€UEHHUE OJIHOTO TOJa 10
BCTYMNJEHUHU 1794 B 3aKOHHY IO CUIy.

3. XopaTaiicTBO, MPOTECT HA BCTYNUBIIEE B 3aKOHHYIO CHUJIy IMOCTAHOBJIEHHE CyJa O
HalpaBJI€HUU JleNla JJIs JONOJHUTEIbHOTO paccieOBaHWs WM Ha HOBOE CyjaeOHOe
paccMOTpeHHE MOTYT OBITh MOJAHBI B TEUCHHE MATHAIIATA CYTOK CO THS TMOJTYYCHHS
NOCTAHOBJIEHUA CyJa JHUIAMHU, HWMEIIIMMH NPaBO XOJIAaTalCTBOBaTh O IEPECMOTPE
BCTYNUBIINX B 3aKOHHYIO CHJIy NMPHUTOBOPOB U IMOCTAHOBJIEHHH CYJ0B, OMPOTECTOBATH
BCTYNHUBIIME B 3aKOHHYK CWJy TPUTOBOPBl M  IOCTAHOBIEHHUS  CYHIOB.»;

55) B CTaThe 467:
NYHKT 4) 4YacTH MIECTOM M3JI0XKHUTh B CIHEAYKIIEH peaakuuu:

«4) OTMEHSIET MPUTOBOP M BCE MOCIEAYIONINE MOCTAHOBICHUS U HAIpaBIsSET JEI0 Ha
HOBO€  cyJaeOHOE€  paccCMOTpeHHWe B CyA  aleJUIAIMOHHON  WHCTAHIUH;Y;

4yacTh JEBATYK  M3JO0XKHTb B CIHEAYHOUEN pelakiuu:

«9. Ecnu He3akoHHOE MpEeKpallieHue /1e1a Ui CMITUYeHHE HaKa3aHUs OCYKIECHHOMY ObLIO
JIOTIYIIEHO MPU PACCMOTPEHUU Jielia B KacCallmoOHHOM mopsiike, Bepxosubiit Cyn PecriyOnuku
Kazaxcrtan BmpaBe OTMEHHUTh KACCAaIlMOHHOE IIOCTAHOBJIEHHE U OCTAaBUTh B CHIIE C



M3MEHEeHWeM WU 0e3 M3MEHEHHS! MPUTrOBOpP CyJa MEPBOM M aneUIIIIMOHHOW WHCTAHIIUH,
AmeNISIMUOHHOE NOCTAaHOBIEHUE.»;
56) 4yacTtp BTOpyl cTatbu 469 WU3JI0XKUTL B CICAYIOMEH peaakiuu:
«2. Ycunenue Haka3zaHUs WIM IPUMEHEHUE 3aK0Ha O 00Jiee TSXKKOM MPECTYIJICHUU MPU
PAacCMOTPEHHH JeJIa CYJOM aleJUIALMOHHONW WHCTAHIMM JOIYCKAETCS JIMIIb MPU YCIOBUH,
€CJIM MepBOHAYAIbHBIC TPUTOBOP WJIM MOCTAHOBJIIEHUE OBLIIM OTMEHEHBI B MOPSIKE HAA30pa
3a MATKOCTBIO HAKa3aHUs WM B CBSI3M C HEOOXOAMMOCTBIO MIPUMEHEHHUs 3aKOHA O Oojee
TSDKKOM TIpecTyrieHuH. [IpuroBop, MOCTAHOBICHHBIN CyJIOM aneJuIAlUOHHON WHCTaHIIUU
IIpU HOBOM pa3OMpaTENIbCTBE Je€ja, MOXKET OBbITh 00KajJOBaH M ONPOTECTOBAH B OOILEM
oI o0opsaaKGE€.»;
57) yacte mepByw cTatbu 476 U3JI0KUTH B CIHEAYIOMIEH peaakiuu:
«1. TlepecMOoTp CyneOHBIX pPEIICHWH MO BHOBH OTKPBIBIIUMCS OOCTOSTEIHCTBAM
OCYILIECTBIISIETCS CYJIOM NEPBOM MHCTAHUMHU, BBIHECIIMM IPUTOBOP, OCTAHOBIECHHE, a IO
JIeJIaM C y4acTHEM MPUCSKHBIX 3acearelsiell Cy1bei eMMHONMYHO. Eciu 1o 1eny BhIHOCUIIOCH
MIOCTAHOBJICHUE aNEJUISIIMOHHON MM KacCAllMOHHOW WHCTAHIMEW - MEepecMOTp CyAeOHBIX
pelIeHnu OCYIIECTBISAETCS COOTBETCTBEHHO YyKa3aHHbIMM HMHCTaHUMsIMU. Eciam npeno
paccMaTpHUBaIOCh B TOPSJIKE HAA30pa, IEPECMOTP CYJACOHBIX aKTOB 110 BHOBH OTKPBIBIIUMCS
oOcrosTenbcTBaM paccmarpuBaercsi BepxoBHbiM Cynom. COOTBETCTBEHHO YKa3aHHBIMU
CyneOHBIMU WHCTAHIMSIMU PAcCMATPUBAIOTCS KAJIOOBI HAa TIOCTAHOBJICHUS TPOKypopa O
IpEeKpalleHu BO30Y>KJIEHHOTO IPOU3BOJICTBA B CBS3M C OTCYTCTBHEM OCHOBAaHHMH K
BO30OHOBJICHHIO TPOM3BOJACTBA MO JENy MO BHOBb OTKPBIBIIMMCS OOCTOSITEIBCTBAM.;
58) crarpo 478 U3T0XKUTH B ClHeAyIOMEH pelakIiuu:
«Ctatpss 478. IIpou3BOACTBO TMOCJIE€ OTMEHBl CYAEOHBIX peueHUui
PaccnenoBanue u cyneOHoe pazOUpaTeIbCTBO IO JIENy IOCII€ OTMEHBI CYJIeOHBIX
pelIeHui M0 HEMY BBUJly BHOBb OTKPBIBIIMXCS OOCTOSITENBCTB, a TAKKe 00KaJIOBaHHE U
ONPOTECTOBaHHE BHIHECEHHBIX HOBBIX CYZEOHBIX PEIIeHUI MPOU3BOIATCS B OOLIEM MOPSIKE,
YCTAHOBJIEHHOM HAaCTOSAIIUM Kongexcowm.
[To gemam, pacCMOTPEHHBIM C y4YacTHEM MPUCSHKHBIX 3acenaTenel, cyaedHoe
pa3oupaTenbCTBO MO JENy MOcie OTMEHBI CYJIEeOHBIX PEeIIeHH MO HeMy BBHUAY BHOBB
OTKPBIBIIMXCSI OOCTOATENBCTB OCYILECTBISIETCA CYAOM MEPBOM MHCTAHLUHMH C Y4YacTHUEM
NPUCSKHBIX 3acenarenei B HOBOM cocTaBe.»;
59) wacTp mnepByr cTarbu 518 U3I0XKUTH B CHEAYIOUIEH perakuuu:
«1. IlocTaHoBieHHE PAOHHOTO M MPUPABHEHHOTO K HEMY CyJia MOKET OBITh 00’KaJIOBAHO
B aleJUILMOHHOM TMOpPSAJKE MO MpaBWIaM, NPEeIyCMOTPEHHBIM TJIaBOM 47 HACTOALIEro
Kopmekca, a mocTaHOBJICHHE Cy/la aneISIMOHHON WHCTAHIIMM MOXET OBITh 00KaJlOBaHO B
KAaCCallMOHHOM TOpsIIKE IpenycMOTpeHHbIM T1naBoil 48-1 nHactosimero Kopekca -
3AIIUTHUKOM, MOTEPIIEBIIMM U €ro MPEACTaBUTENEM, 3aKOHHBIM IPEICTABUTEIEM HIIA
OJIM3KKUM POJICTBEHHUKOM JIMIIA, O KOTOPOM PAaCCMaTPUBAJIOCh JIENI0, a TAKKE OMPOTECTOBAHO
IpOKypopoM. B ciyuae, korga B cootBeTcTBHH €O cratbed 511 Hacrosmero Konekca nuno, B



OTHOIIIEHWH KOTOPOTO MPUMEHEHA MPUHYIUTEIbHAs Mepa MEIMIIMHCKOTO XapakTepa,
y4acCTBOBAJIO B CyJICOHOM pa3OHUpaTesbCTBE Jie7ia, OHO BIPaBe 00KajloBaTh MOCTAHOBJICHUE
CyJZla, €Clii MO 3aKIIYCHHUIO CYJIeOHO-TICHXUATPUUIECKON IKCIEPTU3BI XapaKTep U CTETCHb

TAKECTHU ero 3a0oneBaHus HE OpEensiTCTBYIOT TOMY.»;
60) 3arosoBok riaBbl 61 WM3M0XKWUTH B CIEAYyIOUEd peIaKUuHu:

«I'nmaBa 61. OcoOeHHOCTH IPOU3BOJICTBA 10 EPECMOTPY HE BCTYNUBILUX B
3aKOHHYIO CHILY IPUTOBOPOB, IOCTaHOBJIEHUMU o aenam,

PAaCCMOTPEHHBIM C Y4YacTHEM MPHUCSKHBIX 3aceaaTelieiiy;

61) cratbo 574 WU3TO0XKUTH B CHEAyIOMEH pelakiuu:

«Ctatps 574. OOxajnoBaHME U OMPOTECTOBAHHE HE BCTYNMHBIIUX B

3aKOHHYIO CHUJy NPUTOBOPOB U MOCTAHOBIICHUI,

BBIHECEHHBIX CYJOM C YYacTHEM MPUCSIKHBIX 3acejaresei

[Topsinok 06>kanoBaHus, ONPOTECTOBAHUS HE BCTYMHUBIINX B 3aKOHHYIO CHITY ITPUTOBOPOB

Y TMOCTAHOBJICHUM CyJa C Y4aCTHEM IPHUCSKHBIX 3aCelIaTeed OINpPENeNsieTCsl MpaBUlaMH,
npeaycMoTpeHHbiMu riaBamu 46 u 47 nHacrosmero Kopaekca, ¢ 0coOEHHOCTIMHU,

YCTAHOBIEHHBIMHU HacTOs e TJIIABOU.»;

6 2) B CTaThe 5ST5:

3aroJIOBOK CTaThbM  M3JO0XUTh B CIHEAYIOWEH pEeAaKUUU:

«Cratpst 575. OCOOEHHOCTH NPOU3BOJACTBA B AalCJISIIMOHHOW HWHCTAHIIUU

JeJl, PAcCMOTPEHHBIX CYIOM C YyYacTHEM IMPUCSIKHBIX 3aceaaTelieny;

a03al mepBbId 4YacTH NEPBOM H3JIOXKUTh B CIHEAYIOLIEH peraKkuuu:

«1. OcHOBaHMSIMU JUIsl OTMEHBI UM U3MEHEHUs CYJCOHBIX PEIICHHUI aneUIaIHOHHON

HHCTAaHIHUEH SBIAKTCA:»;

YacTH BTOPYI H© TPEThK H3JIO0XKHUTh B CIHEAYIOIEH peaaKkluuu:

«2. AnennsiurMoHHAas MHCTAHIUS BIIPABE MPUMEHUTD K OCYKIECHHOMY YTOJIOBHBIN 3aKOH O
MEHEE TSKKOM MPECTYIUICHUM M CHU3UTh HAKa3aHHE B COOTBETCTBUM C M3MEHEHHOU

kBanudukamnueit conessHHoro. [Ipu 3ToM anensiiMoHHas HHCTAHIIMS HE BIpaBe MPUMEHHUTH

YIOJIOBHBIM 3aKOH 0 Oojiee TSKKOM MPECTYIUICHUU WU YCWINTh Ha3HAYEHHOE HaKa3aHUE.

3. OnpaBaatenbHbIA MPUTOBOP CyAa C y4aCTUEM NPUCSIKHBIX 3acelaTelIell HE MOXKET
ObITh OTMEHEH aNeUISIMMOHHOW WHCTaHUMEH, KpOMe CJyyaeB HapyLIeHUU

YTOJIOBHO-TIIPOLIECCYAIBHOTO 3aKOHA, KOTOPhIE OTPAaHUYUIIN [IPABO MPOKYPOpPa, MOTEPIEBILIETO
WA €ro MPEeACTaBUTENS Ha MPEACTABICHUE J10KA3aTENIbCTB, a TAKXKE MPEIyCMOTPEHHBIX

NYHKTOM 5) 4yacTu MepBOU HAaCTOSMIEH CTaTbhbU.»;

63) rmaBy 62 U3JI0XHUTh B CJHEAYHOUEd peAaKIUU:

«I'maBa 62. OcoO0EHHOCTH TPOU3BOJCTBA IO MMEPECMOTPY BCTYMUBIIUX B

3aKOHHYIO CHJIy HPUTOBOPOB, MOCTAHOBJIEHUU IO JejaM,

pPAacCCMOTPEHHBIM C YYaCTHEM INPHUCSKHBIX 3acelareiei

Cratpss 576. IlepecMOTp BCTYNHMBIIMX B 3aKOHHYK CHJIY IPUTOBOPOB U

MOCTAHOBJIECHUNA CyJa C Yy4YaCTHEM MPUCSKHBIX 3acelaTrelie



[Ipous3BoaCcTBO O MEpecMOTpe BCTYNMHUBIIMX B 3aKOHHYIO CHJIy TNPUTOBOPOB U
MMOCTAHOBJICHUN CyJla MO JieJiaM, PAaCCMOTPEHHBIM C y4acTHEM NPUCSIKHBIX 3acefaTeliei,
OCYIIIECTBIISETCS B KaCCAallMOHHOW MHCTAHIIMKM O0JIACTHBIX U MPHUPABHEHHBIX K HUM CYJIax I10
OCHOBaHUSIM W B TOpsJKe, TpeaycMoTpeHHbIM riaBod 48-1 wnactosimero Komekca.
ITepecmoTp B komiernu BepxoBHoro Cyjaa BO3MOMXKEH TOJIBKO IOCJIE€ PACCMOTPEHUS B
KaCCamMUOHHOMN MHCTAHIUU.

Cratps 577. HemomyCTUMOCTh YXYILIEHUS MOJOXKEHUA OCYXKIAECHHOTO MpHU
MepecMOTpe BCTYNUBIIETO0O B 3aKOHHYIO CHUJYy NPUTOBOPA,
NOCTAHOBJEHHUSA CyJa C ydacTUEM TMPHUCSKHBIX
3acegarTtelnne
[TepecMOTp OOBHHUTEIBHOTO MPUTOBOPA, & TaKXKe MOCTAHOBJICHMS CyJa B CBS3H C
HEOOXOJIMMOCTBIO MMPUMEHEHHUS YTOJIOBHOTO 3aKOHA O 00Jiee TSKKOM MPECTYIUIEHUU BBUILY
MSATKOCTH HaKa3aHHWs WU 1O HWHBIM OCHOBAHMSM, BJICKYIIMM 3a CcOOOM yXy/IlIeHUE
MOJIOKEHUSI OCYXKJEHHOTO, a TaKXKe MEepPecMOTp OIpPaBIaATEILHOIO MNpUTroBOpa JIuOO0
MOCTAHOBJICHUSI CyJa O TIPEKpalleHuH YTOJOBHOTO Jie€Ja HE JOIMYCKaITCS.)».
2. B I'paxpanckuii npoueccyanbHblil kogeke Pecriyonuku Kazaxcran ot 13 utona 1999
rona (Begomoctu Ilapnamenrta PecriyOonmku Kazaxcran, 1999 r., Ne 18, cT. 644; 2000 1., Ne 3
-4, cT. 66; Ne 10, ct. 244; 2001 1., Ne 8, c1. 52; No 15-16, cT. 239; Ne 21-22, ct1. 281; Ne 24, cr.
338; 2002 1., Ne 17, ct. 155; 2003 1., Ne 10, ct1. 49; Ne 14, ct. 109; Ne 15, ct. 138; 2004 1., Ne
5,cr.25; Ne 17, ct. 97; Ne 23, c1. 140; Ne 24, ct. 153; 2005 1., Ne 5, c1. 5; Ne 13, c1. 53; Ne 24
,cT. 123; 2006 1., Ne 2, c1. 19; Ne 10, c1. 52; Ne 11, c1. 55; Ne 12, ct. 72; Ne 13, cT. 86; 2007 1
» Ne 3, cT. 20; Ne 4, ct. 28; Ne 9, ct. 67; Ne 10, cT. 69; Ne 13, cT. 99; 2008 r., Ne 13-14, cT. 56;
Neo 15-16, ct. 62; 2009 ., Ne 15-16, ct. 74; No 17, c1. 81; Ne 24, ct. 127, 130; 2010 1., No 1-2,
cT. 4; Ne 3-4, ct. 12; Ne 7, ct. 28, 32; Ne 17-18, ct. 111; Ne 22, ct. 130; Ne 24, cT. 151; 2011 1.
, No 1, cT. 9; Ne 2, ct. 28; Ne 5, ct. 43; Ne 6, ct. 50; 3akon Pecnyonuku Kazaxcrtan ot 21
ntoss 2011 roga «O BHECEHUM M3MEHEHUM M JOTOJHEHUM B HEKOTOPhIE 3aKOHOAATEIbHbBIC
akThl Pecniyonuku Kazaxcran mo Bompocam Hajaoroo0JI0KEHUs», OMyOJIMKOBAaHHBIN B razeTax
«Eremen Kazakctan» u «Kazaxcranckas npaBga» 6 aBrycta 2011 r.; 3akon PecrmyOnmku
Kazaxcran ot 22 utonsa 2011 roga «O BHECEHUHM U3MEHEHUU U JIONOJHEHUNU B HEKOTOPHIE
3aKOHOJIaTeNbHble akThl PecnyOnuku Kazaxcran mo BompocaM MHTPAIIMU HACEIEHUS,
onybnukoBaHHbIN B ra3erax «Eremen Kazakcran» m «Kaszaxcranckas mpaBna» 6 aBrycra
2011 r.; 3akon Pecniyonuku Kazaxcran ot 22 utons 2011 roga «O BHECEHUM W3MEHEHUN U
JIOTIONTHEHUW B HEKOTOpbIE 3aKOHOJaTeNbHbIe akThl Pecrybnuku Kaszaxcran mo Bompocam
KUJIUIIHBIX OTHOILICHUI», omyOiukoBaHHbIM B Tra3zeTrax «Eremen Kazakctan» u «
Kazaxcranckas npaBaa 6 aBrycra 2011 r.):
1) cratpro 19 [OOMOTHUTH YacCThIO JEBSATOW CIEAYIOLIETO COJEPKAHUS:

«9. PelieHus U TOCTAaHOBJIEHHS CYJIOB, NPUHSTHIE MO JAENYy, 3a HCKIIOUYECHHUEM
PACCMOTPEHHBIX B 3aKPBITHIX CYJACOHBIX 3aCeJaHMSIX COTJACHO YaCTH BTOPOW HACTOSIICH
CTaThH, MOCJE UX BCTYIUICHUS] B 3aKOHHYIO CHUJy B T€UEHUU CEMHU JHEH pa3MellarTcs Ha



HHTEPHET-pECypcax CyaOB PecnyOnuku KazaxcraHn.»;
2) crtatbio 37 HW3JOXUTH B CHEAYHOIEH pelaKiuu:

«CtaTtp4 37. CocTas cyna
1. I'paxxmanckue aena B cygax MNEPBOM, aneUIIHIUOHHON MHCTAaHIIMU pacCMaTPUBAIOTCS
Cylbeu €JIMHOJHUYHO, KOTOPBIH JNENUCTBYET oT UMEHHU cyna.

1-1. I'paxxnanckue aena, NpeayCMOTPEHHBIE MMYHKTOM 8 cTaTbhu 59 U MyHKTOM 3 CTaThu
66 Koncturyunonnoro 3akoHa Pecnyommku Kazaxcran «O BbeiOopax B PecnyOmnuke
Kazaxcran», a takxe myHktoMm 5 crarbu 13 Konctutyumonnoro 3akoHa PecmyOnuku
Kazaxctan «O pecnyOnukanckoMm pedepeHayme) paccMaTpUBAIOTCS CyAbeH €IMHOIUYHO,
KOTOpBIU JEUCTBYET OT UMEHHU cyna.
2. PaccmoTtpenue e B cyie KacCallMOHHOW MIJIM HaI30PHOM MHCTAHIIMK OCYIIECTBIISIETCS
KOJIJIETHAJIbHBIM COCTaBOM cyja. [Ipu KoJiernanbHOM pacCMOTPEHHUH Jiejia B COCTaB CyJia
JOJDKHO BXOAMUTH HEUeTHOE (HE MEHee TpeX) YHMCIO CyJed, OJMH U3 KOTOPBIX SIBISETCS
MpeICceIaTeabCTBYIOIUM, 00513aHHOCTh KOTOPOI'O BBIMOJIHSAET COOTBETCTBEHHO IPEICENATENb
0o0JIacCTHOrO cyJla WM TpeicefaTelb COOTBETCTBYMomeW koiuieruu Bepxosunoro Cyna
PecnyOnmuku Kazaxctan 1numbG0 10 HMX NOPYYEHUIO OJAUH U3  CYJAEH.»;
3) cratpr0 39 UBNOXKHUTH B CleAyWIEeHW pelakliuu:
«Cratpsa 39. HeponmycTUMOCTh MOBTOPHOTO Yy4YacTUS CyJIbU B
paccMOTpeHUHU JAena
1. Cynps, npyuHUMAaBIINN y4acTUE B PACCMOTPEHUU TPa)KJAaHCKOTO JIejia B CyJI€ IEPBOM
MHCTaHUWHU, HE MOKET YYaCTBOBATh B pACCMOTPEHUH ITOIO K€ JIea B CyA€ aneJUIIHUOHHOM,
KAaCCAallMOHHOW WJIM HAJ30pHOM MHCTAHIIWM, & paBHO y4acTBOBATh B HOBOM PacCMOTPEHUU
Jena B CyJA€ amneJUIALMOHHOM MHCTAHUWM B CIIy4ya€ OTMEHBI PELICHHS, IPUHATOIO C €ro
y 4 acTHU € M
2. Cynaps, IpUHUMABIIMKA Y4aCTHE B PAaCCMOTPEHUHU Ji€da B CyJ€ aNeJUISIIUOHHOU
MHCTAHI[MU, HE MOXET Y4aCTBOBaTh B PACCMOTPEHHMH 3TOTO K€ Jiea B CyJaxX KacCalluOHHON
WM HAJA30pHOM MHCTAHUMM, a paBHO y4acTBOBAaTb B HOBOM PAaCCMOTPEHHHM JieJia B CYHE
aneJIAIMOHHOW HHCTAaHIIMM B CJIydyae OTMEHBI PEIICHUS, MPUHITOrO C €ro y4acTHEM.
2-1. Cynps, IpUHUMAaBIIMI y4acTHE B PACCMOTPEHUU J€Jla B CyJI€ KacCalMOHHOMN
MHCTaHIMU, HE MOKET y4aCTBOBATh B PACCMOTPEHHH 3TOT'O K€ JIeJa B Cy1ax aneJUIILuOHHOM
NN HAaJA30pHOMU MHCTAHIIUHN.
3. Cynps, IpUHUMABIIAN y4aCTUE B PACCMOTPEHUHU /€A B CyJI€ KACCAIMOHHON WIIH
HaJ[30pHOM MHCTAHLIHUH, HE MOKET MOBTOPHO Y4aCTBOBATh B PACCMOTPEHHUH ITOTO K€ JIelia B
Ha3BaHHBIX WMHCTAHIMAX B CIydyae OTMEHBI MOCTAaHOBJIEHHUS, MPUHITOTO C €r0 YYaCTHUEM.
4. Cynpsi, TpUHUMABIINN y4acTHUE B PACCMOTPEHUH JieJia B CyJle HaJ30PHOW MHCTAHIIUH,
HE MOET Yy4acTBOBATh IPU HOBOM PACCMOTPEHHH 3TOrO K€ J€ja B CyJaX aneUIsLHOHHOM
WM KAacCalMOHHOW MHCTAaHLMM, a Takke B IUIEHApHOM 3acefgaHuu BepxoBHoro Cyna
PecnyOnuxku KazaxcTtaHn.»;
4) 4yacTh mnepByw cTaThu 61 WU3IO0KUTH B CcleAyIONed peaakiuu:



«1. ITonHOMOYMS Ha BEJEHUE Ji€NIa B CyI€ AAIOT MPEACTABUTEIIIO MPABO HA COBEPILICHUE
OT UMEHHU MPEJICTABISIEMOT0 BCEX MPOIIECCYyATbHBIX JEUCTBUM, KpOME MOMUCAHUS UCKOBOTO
3asBJICHUS, Mepeaadu Jeia B TPETCHCKUN Cy[, 3aKJIIOUYEHHUs COTJIAIICHUS O MPOBEICHUU
MeUaluK MO0 CoTJIallieHus 00 yperyJIMpOBaHUU CIIOpa B OPSIAKE MEIUAIINH, TIOJTHOTO WJTH
JAaCTUYHOTO OTKa3a OT MCKOBBIX TPEOOBAHWU M MPU3HAHUS MCKA, U3MEHEHUS TIPeAMETa WU
OCHOBaHUS MCKa, 3aKIIOUYECHHS] MHUPOBOTO COIVIAIICHMS, TIEpeadynd MOJTHOMOYHMI APYyromy
nuny (mepeaoBepue), 00x)aaoBaHUS MOCTAHOBJIEHUS CyJlla, TPEOOBAHUSI MPUHYIUTEIHBHOTO
UCITOJIHEHMSI Cy1IeOHOTO MMOCTAHOBJICHHS, TONYYCHHS TPUCYKICHHBIX UMYIIIECTBA WU JICHET.
» ;
5) crarpto 128 pomodHUTH dYacThio 4-1 cleAywllero coaepKaHusi:
«4-1. Cyn, yka3zaHHBIM B 4acTH TPEThEW HACTOSIIEH CcTaThU, 0053aH BOCCTAHOBHUTH
MPONYILICHHBI CPOK Ha MOJady amneuIslUOHHOW (Y4acTHOM) >KaJloObl, MpOTECTa MpHU
HapyILIEHUU 3aKOHA, OTPAaHUYUBIIEM BO3MOKHOCTh YYaCTHHKA IpoIlecca MO 3allUTe CBOUX
3aKOHHBIX MHTEPECOB (HECBOEBPEMEHHOE M3IOTOBJIEHUE MPOTOKOJIA CYyJEeOHOr0 3acelaHusl,
BpyYE€HUE KONUHU CYJEOHBIX AaKTOB YyYacTBYIOIIMM, HE BIAJCIOMIEMY S3BIKOM
CyJIOIIPOU3BOCTBA, 0€3 NMepeBoAa, HETOYHOCTH PE30JIOTHUBHOM YacTU CyAeOHOro aKTa ImpH
yKa3aHUU Ha CPOK O0XaJoBaHUs), a TaK)Ke MPU HATUYHH UHBIX 00OCTOATENbCTB, KOTOPHIC
O0OBEKTHUBHO BOCHPEMATCTBOBAIM €My CBOEBPEMEHHO IPUHECTH KalloO0y WU TMPOTECT.»;
6) 4acTH BTOPYIO M YETBEPTYIO CTaThbU 129 U3I0XKUTh B CIEAYyIOIIEH peaaKIuu:
«2. B HEOOXOUMBIX Clydasx JHIa, YYaCTBYIOLIUE B JIENe, a TAK)Ke CBUACTEIN, SKCIIEPTHI
, CTICITUATMCTHI ¥ TIEPEBOAYUKN MOTYT OBITh U3BEIICHBI WM BBI3BAHBI 3aKa3HBIM MTUCHMOM C
YBEIIOMJICHHEM O €ro BpYYEHHH, Teiae(OHOrpaMMOM WIIM TeJIerpaMMoi, KOPOTKUM
TEKCTOBBIM COOOIIEHUEM IO COTOBOUM CBSI3UM WJU MO JJICKTPOHHOW MOYTE, a TaKXKe C
MCIIOJIb30BAHUEM HHBIX CPEJICTB CBSI3H, 00ECIEUUBAIOIINX (PUKCUPOBAHUE M3BEIICHUS WIIH
B BI 3 0O B a
4. V3BellleHNE UM BbI30B HAMPABISAIOTCA MU3BEHNIAEMOMY WJIM BBI3BIBAEMOMY JIUIY I10
azpecy, Te1epOHHOMY HOMEPY COTOBOM CBSI3U WJIU aJIpeECy JICKTPOHHOM MOYTHI, YKa3aHHOMY
CTOPOHOUW WJIM JIPYTHM JIMIIOM, YY4acTBYIOIIUM B jene. Ecnu mo cooOieHHoMy Ccyay aapecy
rpakJaHuH (HaKTUUECKU HE MPOKUBAET, M3BEILIEHUE WM BHI30B MOTYT ObITh HalpPaBIEHBI 110
MecTy ero paboThsl. M3Benienre win BbI30B, aJpECOBAHHbBIC OpraHU3allui, HAMPABJISIOTCS M0
MECTY ee HaXOXJIECHUST.»;
7) crarbto 167 UW3M0XHUTH B ClHeAyIOWEHd pegakuuu:
«Cratpst 167. Cpoku MNOATOTOBKM Jeja K cCyJaeOHOMY pa3OupaTenbCTBY
[ToaroroBka rpaxaaHCKHUX JIeJ K CyJeOHOMY pa30oupaTeibCTBY JOJDKHA OBITH IPOBEACHA
HE T03/[HEee CeMU pabouuX JHEHW CO JTHS MPUHSATHS 3asABICHUSA, €CJIU MHOE HE YCTAHOBJIECHO
3aKOHOJATENbHBIMUA aKTaMH. B MCKIIIOUUTENbHBIX CIydyasx MO JejlaM 0cO00#l CI0KHOCTH,
KpOMe€ JIe] O B3bICKAaHWM aJTUMEHTOB, O BO3MEIIICHUU Bpeja, MPUUUHEHHOTO YBEUbEM WU
WHBIM TOBPEXKICHUEM 3/I0POBbSI, a TAKXKE MO CIIy4aro MOTEPU KOPMUJIbLIA U TIO TPEOOBAHUSM,
BBITEKAIOIINM U3 TPYJIOBBIX MPABOOTHOIICHUH, 3TOT CPOK MOXKET OBITh MPOJJICH A0 OJHOTO



Mecsia no MOTHUBUPOBAHHOMY OMpeaeIeHUIO CYIbH.»;

8) ~crarpio 216 U3N0XUTH B cleAylOUWEd pegakuuu:

«CrtaTp4 216. OrnameHnue pEUIEeHHU s

1. Tlocne moamucanust pemieHus cyaa, CyJbs B 3aje CyJAeOHOTO 3acelaHus orjamiaet
BBOJIHYIO U PE30JIIOTUBHYIO YaCcTH perieHus cynaa. [locie 3Toro pasbscHAIOTCS NOPSAOK U

CPOKH 00XanoBaHUSI pemieHus.
2. Ilpu BeIHECEHUHU pelIeHUs CY/Ibsl 00s13aH 00BSIBUTD, KOT/IA JIUIIA, YYACTBYIOIIKE B JIEIIE,

u NpeACTaBUTENHU MOTYT MNOJNYUYUThH ero KOTNHUIO.
3. Ilocne coBepIeHUsT AEUCTBUN, NPEAYCMOTPEHHBIX YacTSMM IIEPBOM U BTOPOU

HACTOSIICH CTaThH, MPEJCEAATEIbCTBYIONINI OOBSBISIET CyaeOHOE 3aceqaHNe 3aKPBITHIM.;

9) 4WacTh TpeThIO cTaTbu 235 HU3JI0XKHUTHL B CICAYIOIIEH peaaKIUu:

«3. B ciiyyae npuHeceHus KaJlo0bl WK MPOTECTa B aANEJJIILIMOHHOM MOPSIAKE PEIlICHHUE,
€CJIM OHO HE OTMEHEHO, BCTYIIAE€T B 3aKOHHYIO CHUJIy C MOMEHTA OrJIallIEHUs TOCTAHOBIICHUS

CyIoM AanmeNasIHIUOHHON MHCTAHIUU.»;

10) moamyHkT 7) crarbu 242 WU3JI0XUTh B CJHEAYIOIMIEH peIaKIuM:

«7) 3aKJIFOYEHUs] CTOPOHAMU COIJIAlIEHUs O MpoBeAeHUU Meauanuu. [Ipu mpoaienun
CpoKa TPOBEJEHUS MEAMAIMUA CTOPOHBI JIOJDKHBI COOOIHUTH 00 3TOM CyJIy COBMECTHBIM

NUChbMEHHBIM YBEAOMIECHUEM.»;

11) moanynktsl 2) u 3) cratbu 243 HU3JI0XUTH B CIHENYIOIIEH peaaKIUU:

«2) HaXxOXJEHUS CTOPOHBI B CIyX)EOHOW KOMaHIUPOBKE, MPEBBIMIAIONIECH CPOK
paccMOTpeHHUsl Jena, 3a HMCKIIYEHHUEM CIIydyaeB YydacTUsl B Jelie NpeJcTaBUTENeH

I PUAUYECKIHX 141 ;

3) HaxXOXJACHUSI CTOPOHBI B JICUEOHOM YUPEKICHUM WU NPU HAJIMYUU Y Hee 3a00JIeBaHuMs,
KOTOPO€ MPEMIATCTBYET SABKE B CyJ M MOJITBEPKIACTCA JTOKYMEHTOM MEIULMHCKOTO

YUPEKJICHUS, 32 UCKIIFOUCHUEM CITydaeB y4acTHus B Jiejie IpeACTaBUTENIeH IOPUINIECKUX JIHUII,

» ;

12) cratpio 256 [JOMOJHUTH YaCThIO TPEThEH CIEAYIONIETO COJIePKAHUS:

«3. Ecnu cBenenus, npeaycMoTpeHHble noanynkramu 9), 10), 12) yactu BTOpoii cTaThu
256 Hacrosiniero Konekca 3apukcupoBaHbl ¢ MOMOIIBIO CPEACTB ayau0-, BUAECO3aMUCH, TO B

MPOTOKOJIE JOCTATOYHO OTMETHUTH JUIIb JTAHHOE 00CTOSITENBCTBO.»;

13) crarbro 259 WU3I0XHUTHR B CIACAYWIIEH peaaKIUU:

«Cratrpa 259. PaccmoTpeHHne 3aMedYaHUM Ha NOPOTOKOI

1. 3amedanusi Ha IPOTOKOJ PACCMATPUBAET MOAIMCABIINI €ro MpeIceaaTeIbCTBYOIINM,
KOTOpBIA B cllydae coOrjlacusi ¢ 3aMEYaHHSIMH YJOCTOBEPSET UX MPABUIBHOCTh MyTEM

BBIHECEHHU A oOnpengeneHUS.
2. B ciaydae Hecoriacus MpeacenaTebCTBYOUIErO € MOJaHHBIMU 3aMEUAHUSMHU OHU
paccMaTpuBarOTCd B CyJAeOHOM 3acelaHud C HW3BELICHUEM JIMI, y4YacTBOBABIIMX B
paccmoTpeHun Aena. HesBka vl y4acTBOBaBIIMX B PACCMOTPEHUH J€ja HE SIBIAETCS
MPENSITCTBUEM JIJII PAaCCMOTPEHUSI 3aMEUaHuil Ha MPOTOKOA. B pe3ynbrate paccMoTpeHust



3aMEUYaHUM TpeAceaTeNbCTBYIONUM BBIHOCUT OIpeJeieHne 00 YIOCTOBEPEHHH UX
MPaBWJIBHOCTH JU0O0 00 UX MOJHOM WJIM YaCTUYHOM OTKJIOHEHUHU, KOTOPOE 00KaJIOBAHUIO U
ONMPOTECTOBAHUIO HE TMOJIeKHT. Bce 3ameuanus mnpuoOmarTcs K Jemy.
3. 3aMeuaHus Ha MIPOTOKOJI IOJHKHBI OBITh PACCMOTPEHBI B TCUCHHE MSATH JTHEH CO JTHS UX
mn o O a 4 u

4. B cnydae, Korja npeaceaTeaIbCTBYIOMMM MO JIeTy M0 KaKUM-JIH00 00beKTUBHBIM

MpUYMHAM HE MOXET PAaCCMOTPETh 3aMEYaHHWsi Ha MPOTOKOJ, OHU MNPUOOIIAIOTCS K
MaTepuaizam nenma.»;
14) 4acte mepByw cTaThbu 336 HU3NO0XKHUTH B CHEAYIOUEH peaakiuu:

«1. Ilpu momaye (MpPUHECEHUH) ANMEIUISIIIUOHHBIX XKAJ00BI WM TPOTECTA, HE
COOTBETCTBYIOIIUX TPEOOBAHUSAM, MIPEAYCMOTPEHHBIM YacThI0 BTOPOM cTaThu 334 U cTaTbU
335 nacrosmero Koaekca, Cyabsi BBIHOCUT OMPE/EICHUE, KOTOPBIM OCTAaBJISIET K00y WIIH
npoTecT 6e3 ABMKEHUS U Ha3HavyaeT JIMILY, MoJIaBlieMy (MpUHECIIEMY ) Kajao0y WK MPOTECT,
CpOK L5t UCIpaBIECHUS HEJTOCTAaTKOB.»;
15) B CTaThe 337:
a03all mepBbIA W TOANYHKT 1) U3I0XUTh B CIEAYIOIEeH peaakiuu:
«AneISIIIMOHHBIC Kallo0a WM MPOTECT ONpEe/IeICHUEM CYJIbU BO3BpAIAIOTCS JIUILY,
MOAABUIEMY (npuHecumeMy) ux, B clydasx:
1) HEBBIMIOJHEHUS B YCTAHOBIICHHBIM CPOK yKa3aHUW CyJbU B OIpEICICHUU 00
OCTaBJIECHUU XKanoOwl, npoTeCTa 0e3 OBUXKECHUS;»;
16) crarpio 344 U3I0XUTHL B CICAYWOIIEH peaaKUUu:
«Ctatpss  344. OO6xajnoBaHHe, ONPOTECTOBAHHUE OINpEJCIEHUI CyIa
nepBOW MHCTAHIOUHU

1. Ha onpenenenue cya nepBoil MHCTAHLIMM B CIIy4asix, IPEIyCMOTPEHHBIX HACTOSIIUM
Konmexcom, a Takke B ciydasx, KOrjla OINpeleNICHUE CyJa MperpaxiacT BO3MOMKHOCTb
JTabHEUINETo NBYXKCHHS JIefia, MOTYT OBITh MOJaHbl (IPUHECEHBI) YACTHBIC JKalio0a, MpoTecT
JUIIaMH, YKa3aHHBIMU B cTaThe 332 Hacrtosiero Kogekca. O6xanoBarh onpeseaeHue cyaa
BIPABE TAKXKE JIMIA, HE YYACTBYIOIIHME B JieJie, €CIIU OMPE/ICICHUE KacaeTCsd UX MHTEPECOB.
2. Ha ocranbHble onpeiesieHus Cy1a epBOil MHCTAHIIMU YaCTHBIE 5Kal00bl U IPOTECTHI HE

MOJIAIOTCSI, HO BO3PAXXECHUSI MPOTUB OSTUX OMNPEJCICHUU MOTYT OBbITh BKJIIOUYEHBI B
ameNnasuOHHBIE xKanooy Uiu NpPOTECT.
3. B cnyuae o0anoBaHus, OMPOTECTOBAHUS OMPEACIICHHUS, BBIHECEHHOTO BO BpeMs
CylieOHOTO pa30oMpaTenhCTBA, 3aKOHUYUBIIIETOCS BEHIHECEHUEM PEIIICHUS, /IS0 HAIPABISETCS B
BBIIIECTOAILYIO Cy/I€OHYI0 MHCTAHIIUIO TOJIBKO MO MCTEUYCHUHU CPOKA, YCTAHOBJIEHHOTO IS
oOxanmoBaHus perieHus. [Ipu 5ToM, ecim Ha pelIeHue MOJaHbl aneJUIAIHOHHbBIE Xalo0a,
POTECT, IPOBEPKA YACTHOM KajioObl, MPOTECTa MPOU3BOAUTCS TON Cy/I€OHON MHCTAHIIUEH,
KOoTOopasd paccMaTpuBaeT 1eJio B aneJISIMOHHOM nopsaKe.
4. YacTtHas xanoba, MpoTECT HA ONpPEeNeNeHUs Cy/a epBON MHCTAHIIUU TOJIAETCS B CY/I,
BbIHECIINM JJaHHOE onpenesienre. Cynbs Mociie MoJIyYeHUsl YaCTHOM »Kao0bl WK POTecTa



00s13aH HaNpaBUTh JEJIO B CYy]l aneJIAIUOHHON nHcTanuu. [lo peynprataM pacCMOTpEeHUS
BHIHOCHUTC A ONMmpeeieHUuE 00:
1) octaBneHun ornpeaeneHus 0e3 U3MEHEHUS, a )KalloObl, MPOTECTa - €3 yAOBICTBOPCHHUS;

2) oTMeHE Oompe/eyeHUs] TMOJHOCThIO WM B YacTH M Iepejadye BOMpoca Ha HOBOE

paccMOTpEHHUE B Cyn nepBOU MHCTAHIUHU,;
3) oTMeHe omnpeAelieHUs TMOJHOCTbK HMJM B  YacTH;
4) U3MEHEHHUHU ONMpENECNECHUS.

5. OmnpenenceHue aneJUSIITUOHHON WHCTAHIIMHA, BBIHECEHHOE IO YAaCTHOM kajooe,
MPOTECTY, 00XKATOBAHUIO, OMIPOTECTOBAHUIO HE MOJICKUT, U BCTYHAeT B 3aKOHHYIO CUITY
HEMEJJIECHHO nmociue ero BBIHCCCHUSA. Y,

17) crarbto 346 U3I0XHUTHL B CIACAYIIIEH peaaKIUU:
«Cratbst 346. YacTHOoe ompejaesieHHE Cyaa anejasSsuqUOHHOW WHCTAaHIUU
Cyn aneursiiMOHHOW MHCTAHIIMU B ClIydae W MOPSJKE, YCTAaHOBJIECHHOM cTaTbeil 253

HAaCTOSIIET O Konexkca MOJKET BBIHECTH JacTHOE omnpeaeeHue. »;
18) <crarpro 349 WU3I0XHUTHR B CIACAYWIIEH peaaKIUU:
«CraTtps 349. Cpoku paccMOTpEHUA neia

Jleno B aneuiaiMOHHON MHCTAHITUH JI0JDKHO OBITh PACCMOTPEHO B MECSYHBIN CPOK CO JTHSA
NOCTYHNNEHHUS ero B Cynl.
Ecnu umeercst He0OXOAUMOCTh HUCCIICIOBAHUSI HOBBIX MAaTEPHAJIOB, JOKA3aTEIbCTB U
BBIHECEHHSI HOBOT'O DEIICHUS, TOTr/Aa JENO0 B aneJUIAIHMOHHOW WHCTAHIMHU JOJKHO OBITh
paccMOTPEHO B CPOK [JI0 JABYX MeECSIEB CO [JHSA TNOCTYIUIEHUS €ro B CYI.»;
19) yacte BTOpyr cTathu 357 U3IOXKUTH B CIHEAYIOUIEH peIaKkiUu:

«2. Cyn MOXeT ¢ coOIt0ieHneM TpeOOBaHUI YacTH NEPBOM HACTOAIEH CTaTbU BHIHECTH
PE30JTIOTUBHYIO YacTh MOCTAaHOBJIEHUS. B 3TOM cilyuyae MOTUBHpPOBAHHBIA CYACOHBIN aKT
M3TOTaBJIMBAETCS U TIOJANMKUCHIBAETCSA CY/IbeH B MATUIHEBHBIN CPOK CO JHS PACCMOTPEHUS Jielia

» ;

20) NOAMNYHKT 4) CTaThu 358 HCKIIOYUTH;

21) crarpto 359 U3IO0XKUTH, B clHeAylOUEed pegakluu:
«Cratbsgs 359. CyneOHble aKThl aNeJUISIIMOHHON HWHCTAHIUHU

1. Cyn aneniasuMOHHOW WHCTAHUUM BBIHOCUT CJIEAYIOIIUE aKTHI:

1) mocTaHOBJI€eHHE B Cilyyasx, MPEAyCMOTPEHHBIX YacThi0 BTOpOH ctathu 341 u
MOANMYHKTaMU 1), 2), 5) CTaThH 358 HACTOAIIETO Konekca;
2) pelieHue B cilydyae, MpelyCMOTPEHHOM MOANYHKTOM 3) cTaTbu 358 HacCTOSAIIEro

K o 1 e x ¢ a ;

3) oOnmpengeNneHUE.

2. MoTHUBUpPOBAHHBIN AKT Cy/a aneyUISIUOHHON MHCTAHLIMU JIOJKEH OBITh BHIHECEH B
TeYeHUe mSTH THE U co TUH st ero NPUHSATUS.»;
22) cratpto 368 HBI0XKUTH, B CIHEAYIOIEH pegaKkIuu:
«Cratba 368. BceTymieHue B 3aKOHHYIO CHUJY CYJIeOHBIX aKTOB cCyJa



ANMENNSIUUOHHONW HHCTAHIUHU
CynebHble akThl Cy/a amneuISIHOHHONW WHCTAHIIMK BCTYNAIOT B 3aKOHHYIO CUIY C
MOMEHTa 17'¢ OTJIAMEHUSA. »;
23) cratbu 383-1 u 383-2 wu3I0XKUTh B CHEAYIOMEH peaaKiuu:
«Cratps 383-1. IlpaBo KaccalHOHHOIO OO0XajlOBaHHUS W ONPOTECTOBAHMSA
CyJAeOHBIX aKTOB CyJa ameJasIUuOHHOW HWHCTAHIIUU
1. IIpaBo KaccaumOHHOTO O0XaJIOBaHUS U ONPOTECTOBAHUSA MOCTAHOBIEHUH, PEIICHUI U
ONpEeENICHN, MPEMATCTBYIOIINUX AATbHENIIIEMY PACCMOTPEHHUIO JIeN1a, Cy/la aleUISIIUOHHON
MHCTAaHUMU MPUHAIJICKUT CTOPOHAM M JPYyruM JIMIlaM, YYacTBYIOIIUM B Jele.
2. KaccannoHHyto kano0y BIpaBe MmojaTh TAaKKe JINIA, HE TPUBJICYCHHBIC K YYACTHIO B
Jiesie, HO B OTHOIIICHUH TIPaB U 00s3aHHOCTEN KOTOPBIX CYJl BBIHEC TOCTAHOBJICHUE, PEIICHUE
uiau onpeneneHUE.
3. [IpaBo KaccallMOHHOTO OMPOTECTOBAHMS MOCTAHOBICHUMN, PEIICHUN U ONpeneeHu
CyJla amneJUIsIMUOHHOW WHCTAaHIMU MPUHAJICKUT MPOKYpOpY, Y4acTBOBABIIEMY B
pPacCMOTPEHUU JieNla B anejuIsiiuoHHOM mopsiake. ['enepanbubiii [Ipokypop PecnyOnuku
Kazaxcran u ero 3amecTuTeNnu, NpOKypophl 00JacTel U MPUPABHEHHBIE K HUM MPOKYPOPHI
BIPAaBE ONPOTECTOBATHh MOCTAHOBIICHUS, PEUICHUS U ONPEAECICHUS CyJa aneJUISIUOHHOU
WHCTaHIUHU HE3aBUCHUMO oT ydacTus B paccMOTpEHUU nena.
Cratpss 383-2. Cynupl, paccMaTpuUBaIOIIAC KacCallMOHHBIC JKalloObl U
0 poOTGE€TCcC T B
Kaccanuonnas »xanoba uiau npoTecT Ha MOCTAaHOBJICHUE, PEUICHUE U ONPEJEICHUE Cy1a
aneJUIAIMOHHON MHCTAHIIMK PACCMATPUBAIOTCS OOJACTHBIM M IPUPABHEHHBIM K HEMY CYJI0M
B cocTaBe HE MEHEe Tpex cyaeu.»;
24) yactp mnepByro crtaTbu 383-4 U3I0XKUTH B CIHEAYIOLIEH peaaKlIUu:
«1. Kaccanronnas »ano06a Wik IpoTeCT MOTYT OBbITh MOJIJaHbI B TEUCHHUE IIIECTHU MECSIIEB
CO JIHS BCTYIUIEHUS B 3aKOHHYIO CHIJIYy IMOCTAaHOBJICHUS, PEIICHUS WJIU ONPENCIICHUs Cyaa
AameNIsIIMUOHHOU MHCTAHIUU.»;
25) noanyHKTHI 3) 1 4) yacTu nepBor cTaThu 383-5 UBIIOKUTH B CICAYIONICH pEIaKIUU:
«3) ykazaHue Ha IOCTAHOBJICHHE, PEIICHUE U OMpeIeJICHUE, KOTOPbIE 00XKATYIOTCS WU
ONPOTECTOBBIBAKWTCH;
4) ykazaHue, B 4eM 3aKJII0YaeTCsl HEMPaBUJIBHOCTH MOCTAHOBJICHHUS, PEUICHUS U
ompeneneHus W OpocbOa  Juna, MOJAINIETO  Kajlol0y WM MPOTECT;»;
26) yacTh mnepByr cTaTbu 383-6 U3I0XKUTH B CIHEAYIOLIEH peHaKlIUu:
«1. Ilpu mogave KaccallMOHHOM >Kajl0oObl UK TIPOTECTA, HE MOAMUCAHHBIX MOJAIOIIMMHU UX
aunamMu, 6e3 yKazaHus Ha MOCTAHOBJICHUE, PEIICHUE U OIPEJICIICHIE, KOTOPOe 00KamyeTcs
WIN OINPOTECTOBBIBACTCS, WM 0€3 MNPUII0KEHUS BCEX HEOOXOIUMBIX KOMHUH CYlbs
00JIaCTHOTO ¥ MPUPABHEHHOTO K HEMY CyJla BBIHOCUT ONpPEJEICHUE, KOTOPHIM OCTAaBIISIET
XKano0y WM MpOTecT 0e3 ABUKEHUS, U HA3HAYaeT JIMILY, IMOJaBIIEMY >KajJo0y WU MpPOTECT,
CpOK L5t UCIpaBICHUS HETOCTATKOB.»;



27) crarpto 383-7 NONMOTHUTH MOANYHKTOM 4) CIEAYIOMIEro COAEpKaHUS:
«4) u3BECTUTh TPOKypopa 000 BCEX HA3HAYEHHBIX K PACCMATPEHUIO [eJIaX.»;
28) crarbto 383-12 U3M0XKUTH B ClEAYWOIEH peaaKIuu:
«Cratbss  383-12. IlpeaMeT KacCallMOHHOTO pPacCMOTPEHUS
[To xaccanMOHHBIM Xajlo0e, MPOTECTy CyJ KacCallMOHHOW WMHCTAHIMU MPOBEPSET
3aKOHHOCTh ¥ OOOCHOBAHHOCTH ITOCTAHOBJICHHUS, PEIICHHUS WU ONpeJeeHUus cynaa
ANCNINSAIUOHHOM HHCTAHIOHUU.»;
29) yactp BTOpyl cTatbu 383-15 H3I0XKUTHL B CIEAYIOUIEH peAaKIuu:
«2. B 3acemanuu cyja KaccallmOHHON MHCTAHIIUU B CIIy4asiX, MPEAyCMOTPEHHBIX B HaCTH
BTOpO crathu 55 Hactosmiero Kopekca, o0s3aTenbHO MPUHHUMAET ydacTHE IPOKYPOD,
KOTOPBI aaeT 3aKJII0YEHUE no oeny.
[Ipokypop BIipaBe B 1ENSX OCYIIECTBICHUS BO3JIOKEHHBIX HA HETO O0A3aHHOCTEH U JIsl
3aIllUTHI MPaB, CBOOOJ U MHTEPECOB TpaXKJaH U TOCYAapCTBA, IPU HEOOXOAUMOCTU PUHSATH
y4acTue MpHU PACCMOTPEHUU KACCAIMOHHOW MHCTAaHIUEW U WHBIX, HE MPEIYCMOTPEHHBIX B
yacTu BTOpOM cTatbu 55 Hactosimero Konaekca rpakaaHCKuX Aed, W JaTh MO JEly
3aKITWUYECeHUuEC. »,;
30) crarbro 383-17 WU3I0XHUTHL B ClHeAYWOIEH peaakluu:
«CTtaTp4 383-17. Jloknan nemna
PaccmoTpenue nena B cyqie KacCallMOHHOW MHCTAaHIIUA HAUMHAETCA JI0KJIaJIOM OJJHOTO U3
cynei. Jlokiaquuk u3jiaraeT oOCTOSTENbCTBA JIeJIa, COJIEp)KaHNe MOCTAHOBJICHUS, PEIICHUS U
ompeeseHus] CyJa aneIsIHOHHON WHCTAHIMU, JOBOJABl KACCAIMOHHBIX XKajl00bl WU
IpoTecTa U MOCTYNMHUBIIMX HA HUX OT3BIBOB, a TaKkKE COOOIIAET WHBIE JaHHBIE, KOTOPHIE
HEOOXOJUMO PAaCCMOTPETh CyAy JJs TPOBEPKU MPABUILHOCTH  PEIICHUS.);
31) crareu 383-20, 383-21, 383-22 u 383-23 HU3JIOXKUTHh B CICAYIONIEH pEeAAKIINU:
«Cratba 383-20. IlonHomMoOuYHsi CyJda KacCalMOHHOW WHCTAaHUHUHU
Cyn, paccMoTpeB [e€Jl0 B KacCallMOHHOM TOpsJKe, BIIpaBe:
1) ocTaBUTH TTOCTAHOBIICHUE, PEIIICHUE U OTpe/eieHNEe aneUIIIMOHHON MHCTAHIINKN 0e3
W3MEHEHUS, a xKanoly 158105 MPOTECT - oe3 YAOBJIETBOPEHUS;
2) OTMEHHTH MOCTAaHOBJICHUE, PEUICHUE U OINPEICIICHUE aANECUISIHUOHHOW WHCTAHIUU
MOJTHOCTBIO JIMOO B YACTH U HAMPABUTH JIEJI0 HA HOBOE PACCMOTPEHUE B CYJ aleUISIIMOHHON
WHCTAaHIIMM B MHOM COCTaB€ CyJeH, €Clii OIIMOKHU, AOIMYLIEHHBIE CYJIOM amneuIsIIMOHHOM
MHCTAHI[MU, HE MOTYT OBITh MCIPABJICHBI KaccallMOHHOW uHcTaHiued. Cya KaccalmoOHHOU
MHCTAHIIMU HE BIIPaBE IMpeJpeniaTh BOMPOCHI O JOCTOBEPHOCTH UM HEJOCTOBEPHOCTU TOTO
WJIM MHOTO JI0KA3aTeIbCTBa, O MPEUMYIIECTBE OJTHUX JI0KA3aTEIbCTB MEPE IPYTUMH, a TaKKe
O TOM, KaKO€ pEIIeHHE JOJKHO OBITh BBIHECEHO NPH HOBOM pPACCMOTPEHUHU Jeia;
3) OTMEHHUTH MOCTAHOBJICHUE, PEIICHUE U ONpe/eSieHHe aneUISIIIMOHHON WHCTaHIINU
MOJTHOCTHIO JTUOO B YaCTH M MPEKPATHTHh MPOU3BOJICTBO MO JETY JHUOO OCTABUTH 3asBIICHUE
0e3 pacCMOTPEHHUs MO OCHOBAaHMAM, MPEITYCMOTPEHHBIM CTaThsIMU 247, 249 HacTOSIIETO
K o n e xk ¢ a ;



4) OTMEHHUTH MOCTAHOBJICHUE PELICHHUE U ONpEelICHUuE aneUISIHIUOHHON MHCTaHIIUH,
OCTaBUB B cumne peluieHue cynaa nepBou WHCTAHIUU;
5) U3MEHUTH MOCTAHOBJIEHUE, PEUICHUE WM BBIHECTH HOBOE, OTMEHUB pPEIICHUE CyJa
NepBOM WM aneJUISIIIMOHHON UHCTAHIIMU, HE TIepeiaBasi JejI0 Ha HOBOE PacCMOTPEHHE, €CITU
Mo Jeiny He Tpebyercs coOMpaHWUs WM JOMOJHUTEIBHOW TPOBEPKH JOKA3aTEIbCTB,
00CTOSITENILCTBA JIeJIa YCTAHOBIICHBI CYJIOM MEPBOM MU aleJUISIMOHHON MHCTAHIIMY TTOJTHO U
MpaBUJIbHO, HO [IOMyIllleHa OmMOKa B NPUMEHEHUM HOPM MaTEepHaJIbHOTO TpaBa.
Cratbss 383-21. OcHOBaHHUSI K OTMEHE IIOCTAHOBJIECHHS, PELICHUA H
ompeJieieHUs CcyJla B KacCallMOHHOM MOpPSAJIKeE
OcCHOBaHUSIMU K OTMEHE MTOCTAHOBJICHHUS, PEIICHHS U ONPEIEIICHHS Cy/1a B KaCCAIlMOHHOM
MOPSAJIKE SIBJISIIOTCSA HApyILICHUE WM HENpPaBUIbHOE MPUMEHEHUE CYJIOM IEepBON WU
aneJUSIMUOHHOW MHCTAaHIMKM HOPM MAaTE€pHajJbHOTO WM MPOIECCyalbHOTO IIpaBa,
npeayCMOTPEHHBIX CTaTbsIMU 365, 366 HAaCTOSIIETO Konpekca.
Cratbss 383-22. CyneOHble aKThl KacCallMOHHOW WHCTaHIIUU
1. CynebHbie aKThI Cy/Jja KaCCAIIMOHHON WHCTAHIIMU BBIHOCSTCS B JOPME MOCTAHOBJICHH.
2. B mocraHOBIIeHMH CyJa KacCallMOHHOW WHCTAHUHMU JOJKHBI ObITh yKa3aHBI:
1) nmara u®  MecCTO BBIHECEHHMS  MNOCTAHOBIIECHHUS;
2) HaMMEHOBaHME U COCTaB CyJa, BBIHECIIETO TIOCTAHOBJICHUE;
3) numo, moaaBIIee KacCallMOHHBIE Kalo0y WIM TPOTECT;
4) kpaTKoe cojepkaHue 00KaaTyeMoro aneuIsIIuOHHOro CyJeOHOro akTa, KaCCallMOHHBIX
a00bl WM IPOTECTa U MUCbMEHHBIX OT3HIBOB Ha HUX, O0BSCHEHUH JIUI], YYACTBYIOIIUX MPH
paccMOTpEHUU nena B KaCCallMOHHOM UHCTAHI WU,
5) MOTHUBBI, 110 KOTOPBIM CY/I IIPUIIIET K CBOUM BBIBOJAM, U CChUIKA HA 3aKOHBI, KOTOPHIMU
Cyn PYKOBOJACTBOBANCSH;
6) BBIBOJBI MO pe3yjbTaTaM PacCMOTPEHUS] KACCAIMOHHBIX KaJIOObl WJIM MPOTECTA.
3. Ilpu ocTaBlieHHM KacCAIIMOHHBIX KaJl00bl WM TpoTecTa 0€3 yIOBIETBOPEHHUS CY]I
00s13aH yKa3aTh B CBOEM ITOCTAHOBJICHHMH MOTHBBI, IO KOTOPHIM JIOBOJIbI JKAJIOOBI MPHU3HAHBI
HEOOOCHOBAaHHBIMHU u OTBEPrHYTHI.
4. TlocTaHoBJIeHME KAacCCAllMOHHOW HMHCTAHUMHM JOJKHO OBITh H3TOTOBJIEHO B
OKOHYATEJNbHOW (popMeE B TeUEHHE NATU JHEW. JlomyckaeTcs orjalmeHue pe30IFOTUBHOU
4acTH NOCTAHOBJIEHUS, KOoTOopas npuoburaercs K Nneny.
5. Cyn xaccalluOHHOM MHCTAHIIMU W3BEIIAET MPOKYpopa O MPUHATHIX B KacCAI[MOHHOM
nopsiaKe NOCTAHOBIECHUSAX.
Cratba 383-23. 3akoHHass cujia IOCTAaHOBJEHHUSA CyJla KacCalluOHHOU
M HCTAaHTIMUMHU
[TocTaHOBIIEHHE CyAa KACCAIMOHHOM MHCTAaHIMU BCTYNAET B 3AKOHHYIO CHUIIy C MOMEHTA
ero orntameHUusd. »,;
32) crarpo 384 U3T0XWUTh B ClHeAyIOMEHd pelakiuu:
«Cratbst 384. CyneOHble aKkThl, MNOJJIEKAUIUE MEPECMOTPY B MOPAAKE



cyanebHOTrOo Hanx3o0pa
1. B mopsiake cynebHOro Haja30pa MOTYT ObITh NMEPECMOTPEHBI U ONMPOTECTOBAHBI
CyneOHBIC aKThl IMEPBOM W amNeIAIMOHHOW WHCTAaHIUMA, IOC]Ie HUX OOKaJIOBaHHUSA B
KaCCAallUOHHOM nopsiaKe.
B uckmtounTenbHBIX Caydasx, MPeyCMOTPEHHBIX B YACTU TPEThEUW HACTOSIIEH CTAaThH,
BCTYIIMBIIEE B 3aKOHHYIO CHJIy PEIICHHE CyJa MNEPBOM HMHCTAHLUHMH, PEUICHHE WU
MIOCTAHOBJICHUE CyJa aneUIIIMOHHON MHCTAHIIMU MOTYT OBITh NMEPECMOTPEHO B MOPSJIKE
cynebHoro Ham3opa mo mporecty ['enepanbHoro Ilpokypopa PecnyOnuku Ka3zaxcran.
2. CyneOHble aKThl, He 00XKaJlOBaHHBIE B aNEUISIIMOHHOM U KacCallMOHHOM MOPSIKE
MECTHBIX U JIpyTuX cynoB PecyOmmku Kazaxcran, BCTynMBIIHME B 3aKOHHYIO CHITY, TIPOBEPKE
B nopsiake cyneOHOTO Haza3opa HE nojajexar.
3. IlocranoBneHue Haa30pHOU cyneOHoM komteruu BepxosHoro Cyna PecnyOmnumku
Kazaxctan MoxeT ObITh IPOBEPEHO B MOPSAKE CyACOHOr0 HaA30pa B HUCKIHOYUTEIbHBIX
Clydasix, €CJIU MNPUHATOE IMOCTAHOBICHUE MOXET MPUBECTH K TSHKKUM HEOOpPaTUMBIM
MOCJEACTBUSIM IS KU3HU, 3J0pOBbs JIOJAEH JHOO MJisi SKOHOMUKH U O€30MacHOCTHU
PecnyOnuxkwu KazaxcTtan.»;
33) yacTh mepBYH cTaTbu 385 H3IO0XKUTH B CHEAYIOUIEH peaakuuu:
«1. XomaraiicTBO 0 BO30OYXJI€HUM HAJ30PHOTO MIPOU3BOJICTBA MO MPOBEPKE 3aKOHHOCTU
CyZeOHBIX aKTOB, MPEAYCMOTPEHHBIX YaCTSIMHU MEPBON U TpeThel cTaThil 384 HACTOSIIETO
Kopaekca, MOTyT OBITh MOJIaHBI CTOPOHAMH U UX MPEICTABUTEISIMU, JPYTUMHU y4aCTBYIOIIUMHU
B JieJie JIMIIaMH COOTBETCTBEHHO B HAJ30pHYIO cyaeOHyI0 Koyuiernto BepxoBhHoro Cyna
Pecnyb6nuxkmu KazaxcTtan.»;
34) yacTh mnepBYyl cTaTbu 386 H3JI0XKUTH B CIEAYIOLEH peaaKLuu:
«1. Bepxosusiit Cyn PecriyOonuku Kazaxcran paccmaTpuBaer fesa Mo xojaTaiicTBaM,
npotectam ['enepansHoro Ilpokypopa PecnyOnuku Kazaxcran Ha BCTYNMUBIIME B CUITY
MMOCTAHOBJICHUS] KaCCAIIMOHHON MHCTAHILIMM, & TAKXKE B CIydasiX, MPETyCMOTPEHHBIX YaCThIO
nepBoii crathu 384 Hactosmero Kogekca cyneOHbIe akThl CYJIOB MEPBOM M aneIsIIMOHHOM
MHCTAaHU U B cocTaBe HE MEHEE IATH CyHaeu.»;
35) B CTaThe 391:
3arOJOBOK  HM3JIOKUTh B  CJHEAYyHOUEd  penakUuHu:
«Cratbs 391. Conepxanue xoaaTaiicTB 00 ocriapuBanuu (00KaJoBaHUU)
cyaeOHoOTO aKTa U 0 NPUHECEHUH HaJA30PHOTO
nonaBaemoro B BepxoBubiii Cyn Pecny6nuku Kazaxcrany;
4JacTh TMEPBYK  U3JO0XHUTh B CJIEAYIOMEH pelakiuu:
«1. XonaratictBa 00 ocrapuBanuu (00XKaja0BaHUM) CyJA€OHOTO aKTa U O NMPUHECCHHUH
HaJ30pHOrO mportecta, nogaBaemoro B BepxoBubiii Cyn PecnyOnuku Kaszaxcran, m0mKHbBI
coaxepxartThb:»;
4acTh TPETHIO UCKIIUYHUTH;
36) NOAMYHKT 2) 4acTH 4Y€TBEPTOW CTaTbu 398 U3IOKUTH B CIEAYIOIIEH peaaKIuu:



«2) OTMEHSET pEIICHUE CyJia MEePBOM, aNeJUISIIIUOHHON M KacCAallMOHHOW WHCTaHIUU
MOJTHOCTHIO JIUOO B YACTU U HAMIPABJISET JIEJI0 HA HOBOE PACCMOTPEHUE B CY/I alleJISIIMOHHON
WM KaccalmoHHOM uHcTaHuuu. Cy HaJ30pHOM MHCTAHIIMU HE BIPaBe yCTaHABIMBATh WU
CUUTATh JIOKa3aHHBIMH OOCTOSITEILCTBA, KOTOPhIC HE OBUIM YKa3aHbl B MOCTAHOBJIECHUHU JINOO
OMPOBEPTHYTHI UM, MIPEAPENIATh BOMPOCHL O JOCTOBEPHOCTH MJIU HEIOCTOBEPHOCTH TOTO WIIU
MHOTO J1I0Ka3aTelIbCTBA, IPEUMYIIIECTBE OJHUX JT0KA3aTEIbCTB MEpe] IPYTUMH, O TOM, Kakas
HOpMa MaTEpUAJIbHOTO MpaBa J0JKHA ObITh MPUMEHEHA U KaKOE MOCTAHOBJIEHUE JOJIKHO
OBITH NPUHSITO npu HOBOM paccMOTPEHUH aena;»;

37) crarpro 400 WU3TO0XKUTH B CHEAYWOMEH peaaKIuu:

«Cratpss 400. BcerynneHue nNOCTaHOBIEHHUS CyJa HAA30pPHOW WHCTAHIUU

B B3aKOHHY0O CHIY

[TocTtaHoBNIEHMS Cy/1a HAN30PHOW UHCTAHIIMU BCTYIAIOT B 3aKOHHYIO CHJIYy C MOMEHTA €T0

OrJameHudsq. »,;

38) crarpro 403 U3A0XKUTHh B CHEAYIOMEH peaaKIHUu:

«Cratba 403. PaccMoTpeHue [peia 1OCJI€ OTMEHBI pEUICHUS,

onpenelieHUs, TNOCTAaHOBJIEHUS cyJaa

1. [Tocie oTMeHBI B TOPSIIKE HAA30pa CYJACOHBIX aKTOB JEJIO MOJICKUT PACCMOTPEHUIO B
o0mem mopsmaKe

2. XonaraicTBO, MPOTECT HA BTOPUYHOE PEIICHHE, CyIeOHBIX aKTOB, BEHIHECEHHBIE B
CBSI3U C OTMEHOM MPEABIAYIIUX B aEJUISIIUOHHOM, KaCCAalHOHHOM MOPAJIKaX WU B MOPSAJIKE
HaJ[30pa, MOXKET OBITh MOIAHO (BHECEH) HA OOIIMX OCHOBAHUSX, HE3aBUCUMO OT MOTUBOB, 110
KOTOPBIM OBLT OTMEHEH nepBbId cyneOHBIH aKT.».

Cratpa 2. Hacrossmuit 3akon BBoauTCA B neiictBue ¢ 1 saBaps 2012 ropa.
Crartpa 3. PaccmoTpenue fien, HaXOIAIUXCsl B CyJaxX, IPUHATHIX K MPOU3BOJACTBY A0 1
auBaps 2012 ropa, OCyIIECTBISIETCS IO MpaBHIaM MPOIECCYAIBHOrO 3aKOHOAATENIbCTBA,
IIEUCTBOBABIIIETO JO BBEAECHUS HACTOSIIEIO 3aKOHA B JIEHCTBUE.
I pe 3m 1 e HT
Pecriybnuku Kazaxcran
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