i
O0;J1I€ll

O mpoekre 3akoHa Pecy6mmku Kazaxcran "O BHeCCHHM H3MEHCHHI M IOTIOIHCHHI B
YTolIOBHEIH, YTOJIOBHO-IIPOLIECCYATbHBIN U I'paxkqanCkuil PonecCyanbHbIA KOJEKCH
Pecy6mmxu Ka3zaxcrad mo BompocaM COBEPIICHCTBOBAaHUA CyAe0OHOM CHCTEMBI"

[TocranoBnenue [IpaBurensctBa Peciy6muku Kazaxcran ot 26 nexabps 2008 roga Ne 1278
[IpaButenbctBo Pecnyomuku Kazaxcran IIOCTAHOBIJIAET
BHECTH Ha paccMmoTpenue Maxunuca [lapnamenta PecnyOnuku Kaszaxcran nmpoekt
3akona Pecny6iamku Kazaxcran "O BHeCEeHUWM W3MEHEHUW W JOTOJHEHUW B YTOJOBHBIM,
VYronoBHO-TIponieccyadbHbll U ['paxkaaHCKUil mpoleccyanbHbll KOJeKChl PecmyOnuku
Kazaxcran mo BompocaM COBEPIICHCTBOBaHUS Cy/1IeOHOM CHCTEMBI'.
IIpemMmbpep-Muuaucrtp

Pecniybomku Kasaxcran K. Macumos
[Ipoext
3akoH Pecyommkxu Kazaxcran
0) BHECCHHH H3MEHEHUH H IOMOJIHEHH B YromnoBHHIi,
YT010BHO-IIpONECCYaTbHBIN " I'paxxganckuit nmponeccyalbHBIH
KOJEKCHI Pecnyb6nnku Kazaxcrtan no BOIIpOCaM

COBEPIIEHCTBOBAHHUA Cy1e0HOM CHCTEMBI

Cratpa 1. BHecTn M3MEHEHUS M JIONOJHCHHS B CIICAYIOIINE 3aKOHOIATCIIbHBIC aKThI
PecnyOnuku Kaszaxcrtan:

1. B Yronosusiii koaekc Pecnydnuku Kazaxcran ot 16 urona 1997 r. (Benomoctu
[Tapnamenta Pecniybnuku Kazaxcran, 1997 r., Ne 15-16, ct. 211; 1998 r., No 16, ct. 219; No
17-18, cT. 225; 1999 1., Ne 20, cT. 721; Ne 21, ct. 774; 2000 T, Ne 6, cT. 141; 2001 1., Ne 8, cT.
53, 54; 2002 1., Ne 4, ct. 32, 33; Ne 10, cT. 106; Ne 17, ct. 155; Ne 23-24, c1. 192; 2003 1., Neo
15, ct. 137; No 18, ct. 142; 2004 1., Ne 5, cT1. 22; No 17, c1. 97; Ne 23, c¢1. 139; 2005 1., No 13,
cT. 53; Ne 14, ct. 58; Ne 21-22, ct. 87; 2006 ., Ne 2, ct. 19; Ne 3, cT. 22; Ne 5-6, cT. 31; Ne 8,
cT. 45; No 12, ct. 72; Ne 15, ct. 92; 2007 1., Ne 1, cT1. 2; Ne 4, ct. 33; Ne 5-6, cT. 40; Ne 9, cT.

67; Ne 10, CT. 69; No 17, CT. 140):
1) B CTaThbeE 11:
JacCTh BTOPY IO HCKIHUYUTH,;

4yacTh TPEThIO M3JOXUTh B CIEAyIOIEeHd peaakiuu:
"3. IlpecTyruieHHEe HE MPU3HAETCA COBEPLICHHBIM HEOJHOKPATHO, €CJIM 3a paHee
COBEPIIICHHOE TPECTYIUICHUE JIUIO OBLIO OCYXKISHO, JIMOO OCBOOOXKIEHO OT YIrOJIOBHOM
OTBETCTBEHHOCTH o OCHOBAHUSM, yCTaHOBJICHHBIM 3aKOHOM.";
2) 4yacTh YETBEPTYIO CTAaThU 58 OMOJIHUTH MPEI0KEHUEM CIEAYIOLIEr0 COICPHKAHUS:
"Ecnu 3a mpecTymieHue, BXOJAIIEe B COBOKYMHOCTh, Ha3HAYAETCS MOKU3HEHHOE



JUILIEHNE CBOOOIBI MIIM CMEpPTHAs Ka3Hb, TO OKOHYATEJIbHOE HaKa3aHUE Ha3HA4YaeTCsl B BUJE
MOXU3HEHHOTO JIMIIEHUS CBOOOABl MJIM COOTBETCTBEHHO CMEPTHOW Ka3HU.";
3) B wactu TpeThelt ctathu 59 cnoBa "Ecnu craths (dacTh cratbr) OcoOeHHON YacTH
Hactosimiero Kojekca conepXUT yKa3aHWE Ha CYyAUMOCTb JIMIA, COBEPUIMBIIETO
MIPECTYIICHUE, KaK Ha KBaJU(ULIHUPYIOUIUI NPU3HAK, a TAK)Ke MPU'" 3aMeHUTh cioBoM "IIpu";

4) 4acTh TPETHIO CTaThbH 63:
JIOTIOJTHUTH CJIOBaMU ", a HECOBEPIICHHOJIETHUM OT IIECTH MECSIEB A0 OJIHOro roaa';
JOTOMHUTHL ab3ameM BTOPBIM CJHEAYIOMIETO COJEpKAHUS:
"IIpuMeHEeHNEe YCIOBHOTO OCYKJEHUS HECOBEPUICHHOJETHHUM BO3MOXKHO M TpHU
MMOBTOPHOM COBEPIICHUU MPECTYIICHUS HEOOJBIION WM CpPEeIHEH TSHKECTH B TMEPHO]
HUCIIBITATEIBHOTO CpoOKa npu YCIOBHOM ocyxaeHuun";
5) B CTaTheE 6 4 :
, @ YCIIOBHO

n

4acTh YETBEPTYIO IMOCJHE CJIOBA "TKECTH'" HONMOJIHUTH CIOBAMH
OCYXJECHHBIM HECOBEPILIECHHOJETHUM MPECTyIUICHUs] HEOOJbIION, cpeaHell TskecTu'";
, a

n

4acTh MATYIO MOCJEe CJIOB "0cO000 TSKKOTO MPECTYIUICHUA" OMOJHUTH CIOBAMU
HECOBEPUICHHOJETHUM - TSKKOTO HWIM 0CO00 TSKKOTO TpecTyIuieHus,";
6) YacTh MEPBYI CTaTbu 72 HU3JI0XKHUTH B CIHEAYIOIIEeH peaaKkluu:
"1. OcyXaeHHBIM O€pEMEHHBIM JKCHIIUHAM CYJ] MOKET OTCPOUYUThH OTOBIBAHNE HAKA3aHUS
00 oaHOro roja. OCyXJAEHHBIM >KEHIIMHAM, WMEIOIINM MAJIOJETHUX AETEU, CyJ MOXKET
OTCPOYUTH WCIIOJTHEHUE HaKa3aHUs 10 JOCTHUKEHUS PEOSCHKOM YeTHIPHAAIATHUIICTHETO
Bo3pacTta. bepeMeHHbIM JKEHIIMHAM W JKEHIIMHAM, HMEIOIUM MAJIOJETHUX [IETEH,
OCY’KJICHHBIM K JIMIIIEHUIO CBOOO/IBI HA CPOK CBBIIIIE MSATH JIET 32 TSKKHUE UM 0CO00 TSIKKHUE
MPECTYIUICHUS MPOTUB JIMYHOCTH, OTCPOUYKA OTOBIBAHUS HAKa3aHUS HE MpeaocTaBisercs.";
7)) B CTaThsEe 77
B YaCTH IIEPBOM CI0Ba "HEOJHOKPATHOCTH, PEIIUMBE" 3aMEHUTH CII0OBaMH "ONpeaeICHUN
peuwuwnamuBa';
NONMOJNHUTH dYacTaMu 4-1 wu 4-2 ciueaywmero CcoAepKaHU:
"4-1. Ecnu HapsAny ¢ OCHOBHBIM HAaKa3aHHEM JIMIYy Ha3HAYAJIOCh IO NMPUTOBOPY Cynaa
JOTIOJTHUTENIbHOE HaKa3aHWe, TO CPOK MOTalleHUs CYJUMOCTH HCUYHUCIAETCS C MOMEHTa
OTOBITHUS OCHOBHOTO u JOTMOJHUTEIBHOTO BUJI0OB HaKa3aHUU.
4-2. Ilpu oCy»XI€HHUM JULA MO0 COBOKYIHOCTH MPECTYIUIEHUW WU IO COBOKYITHOCTH
MIPUTOBOPOB 32 MPECTYIUIEHUS, OTHOCSIIMECS K PA3JIMYHON CTENEHU TSIKECTU, CyAUMOCTHU
MOTaIIaATCA 3a KaXJ0€ MPECTYIJIEHHE CaMOCTOSITEIbHO, MPU ATOM CPOKH TOTaIleHUs
HUCUYUCIIAIOTCS C MOMEHTa OTOBITHS HaKa3aHUs IO COBOKYIHOCTH MPECTYIUICHUH WU
COBOKYMNHOCTH NpUTOBOpPOB.";
8) B MyHKTE H) 4acTH BTOPOU cTaThu 96 cioBa "IMUIIOM, paHEE COBEPIIUBIINM YOUNCTBO,
3a UCKJIOYEHHEM JESHUH, MPeayCMOTpPEeHHBbIX cTraThsiMu 97-100 nHactosmero Konekca'
3a4MEHHUTH CI0OBOM "HEOOHOKpaTHO";



9) B myHkTe K) yacTu BTopou ctaTthu 103 cioBa "uiau nUIIOM, paHEe COBEPLIMBIIUM
yOuiicTBO, mpeaycMoTpeHHoe cTaTbedt 96 Hactosimero Kopaekca" UCKIIOYUTE;
10) B myHKTe ) yacTu BTOpou ctaThu 104 crmoBa "mubo0 JIUIIOM, paHEe COBEPIIUBIINM
YMBIIIUICHHOE NMPUYUHEHUE TSHKKOTO BpeJlia 3J0POBBIO WM YOUNCTBO, MPEIyCMOTPEHHOE
cTaTheH 96 HacTOSIIET 0 Konexca" HUCKIIOYUTH;
11) B wactu Tpetheit ctatbu 117 crmoBa "nMuIoM, paHee CyJIMMBIM 3a HE3aKOHHOE
MIPOU3BOACTBO abopra" 3aMEHUTH CIIOBOM "HEOTHOKpaTHO";
12) B myHKTe T) 4yacTu BTOpoi cratbu 120 cioBa "Wiu JUIOM, paHEe COBEPIIUBIINM
HACUJILCTBEHHBIE NenuCTBUS CEKCYyaJbHOTO xapakTepa" UCKJIIOUYUTH;
13) B myHkTe T) yacTu BTOpoil ctarbu 121 crmoBa "win nUIOM, paHee COBEPIIMBIINM
u3HacuioBanue" HCKIKWYUTH;
14) B yactu BTOpOI cTtaTthu 170 cioBa "a paBHO JUIIOM, paHEEe CYJUMBIM MO HACTOSIIEH

ctaTthbe, " HCKIIWYHUTSH ;
15) B CTaThe 175:
NyHKT B) JacTH TpETheH HUCKIIOYUTH;
B [Ipumeuvdyanusax:

4YacTH  TPETh U  YETBEPTYK  HCKIKYHUTH;
16) B CTAaThAX 176 U 177:

NYHKTBI B) yacTed  TpeThuUX UCKJIIOYUTH;
17) B CTaThe 178:
NYHKT B) qacTu TpeTheH UCKIIOYHUTH;
1 8) B CTaThe 179:
NYyHKT r) JacTH TpeTheH UCKIIOYHATH;
19) B CTaThbeE 1 81:
NYHKT r) JacTH TpeTheH UCKIIOYHUTH;

20) B MyHKTE B) 4acTH BTOpPOM cTtathu 183 cioBa "nuiiom, panee CyMMbIM 32 XUIIICHUE,
BBIMOTATENIbCTBO, MIPUOOPETEHNE WIIM COBIT UMYIIIECTBA 3aBEJOMO JOOBITOIO MPECTYITHBIM
nyrem" 3aMEHUTH CI0OBOM "HeoOqHOKpaTHO";

21) B myHKTe B) yacTu BTOpoi ctatbul 190 cioBa "nuiom, paHee CyIUMbIM 3a HE3aKOHHOE
MPEANPUHUMATEILCTBO WM HE3aKOHHYI0 OAHKOBCKYIO JEATEbHOCTh'" 3aMEHUTH CIO0BOM '
HEOoOAHOKpPaTHO",;

22) B NMyHKTE B) 4acTu BTOpou crtatbu 191 crnoBa "nuiom, paHee CyJIUMBIM 3a
HE3aKOHHYI0 OAHKOBCKYIO JIEATEIbHOCTh HIJIM HE3aKOHHOE MPEITPUHIMATEIHCTBO" 3aMEHHUTH
CIOBOM "HeoOOQHOKpaTHO";

23) B yacTu BTOpoOii cTaThu 221 cioBa "nunoM, paHee CyJUMBIM 3a YKIOHEHUE OT YIUIAThl
Hajmora" 3aMEHUTH CJIOBOM "HeogHOKpaTHO";

24) B yacTH BTOpOH cTaThu 223 ciioBa "NMHIIOM, paHee CyTUMbIM 32 00MaH nmoTpedburenen"”
3AaMEHUTH CIOBOM "HEeOOQHOKpaTHO";

25) mOyHKT B) 4YacTH TpeThbed cTaTbu 227-1 UCKIIOYUTH;



26) B crtarbe 248 nOpuMeuUYaHHE  HUCKIIOYHTH;
27) B MyHKTE B) 4acTWU BTOpOH cTaThbu 257 ciioBa "MULOM, paHee CYAMMBIM 3a
XyJUTaHCTBO" 3aMEHUTH CI0BOM "HEeOQHOKpaTHO";

28) B yacTu BTOpOii crarbu 270 cioBa "a paBHO JIMLIOM, paHEe CYAUMbBIM 32 BOBJICUCHUE B
3aHSITUE MPOCTUTYIIMEN TNOO OpraHU3aIUIO WK COJIEPKAHUE MPUTOHOB MO0 CBOAHUYECTBO"
3aMEHUTH CcJIOBaAaMHu "nmubo HEOJTHOKpaTHO";

29) B yactu BTOpOM cTathu 271 cioBa "a paBHO JUIOM, paHEE CYIUMbIM 32 OpPTaHU3ALIUI0
WU COJep)KaHUE TPUTOHOB, JHMOO CBOJHUYECTBO, JUOO BOBJICYECHHE B 3aHATHE
npocTuTyuuen" 3aMEHUTH CJIIOBAMHU "nmubo HEOJHOKPATHO";

2. B YronoBHo-mpouieccyanbHbiid koneke Pecriyonuku Kazaxcran ot 13 nexadpst 1997 r. (
Benomoctu Ilapnamenta Pecniyonuku Kazaxcran, 1997 r., Ne 23, ct. 335; 1998 1., Ne 23, cr.
416; 2000 r., Ne 3-4, ct. 66; Ne 6, ct. 141; 2001 1., Ne 8, ct. 53; Ne 15-16, cT. 239; Ne 17-18,
cT. 245; No 21-22, ct. 281; 2002 1., Ne 4, cT. 32, 33; Ne 17, c1. 155; Ne 23-24, cT. 192; 2003 1.,
No 18, ct. 142; 2004 1., No 5, c1. 22; No 23, cT. 139; Ne 24, ct. 153, 154, 156; 2005 r., No 13,
cT. 53; Ne 21-22, ct. 87; Ne 24, ct. 123; 2006 1., Ne 2, cT. 19; Ne 5-6, cT. 31; Ne 12, ct. 72;
2007 1., Ne 1, ct. 2; Ne 5-6, ct. 40; Ne 10, ct. 69; Ne 13, ct. 99):

1) mynkt 39) crtateum 7 WU3N0XKUTH B CJHEAYKOIIEH pedaKIuu:
"39) "xonaTtaiicTBO" - mMpochba CTOPOHBI WIIM 3asABUTENS, OOpalleHHAas K Opray,

=]

BEIYIIEMY YTOJIOBHBIM IIPOIIECC, a B HAA30PHONH MHCTAHIIUM - OOpaIieHne O BO30YKICHUU
HAJ[30PHOTO MTPOU3BOJICTBA U TIEPECMOTPE CYIeOHOTO aKTa, BCTYIUBIIIETO B 3aKOHHYIO CHITY;'";

2) B CTaTheE 2 4

B YacTH TpeThell TNpeaoXEeHHEe BTOPOE HUCKIIOYHUTH;

NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoJaepKaHHS:
"3-1. Cyn He cBsi3aH MHEHHUEM CTOPOH IO BOMPOCAM HEOOXOAUMOCTH U JJOCTATOYHOCTH
HCCJIEIOBAaHUS UMEIOLINXCA B JIEJIe U NPEJICTAaBICHHBIX B CYJ€OHOM 3aceaHHH CTOPOHAMU
JIOKa3aTEIbCTB, 3a UCKIFOUEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX YaCThlO BTOPOW cTaThu 361

HacTOSImEeTOo Komexca.";

B IIPEIJIOKEHUU BTOPOM YacTH YETBEPTOM IMOCIE CJIOBa "OTBETCTBEHHOCTh' JOMOJHHUTH

n

cloBaMM ", a TakKe 3asBJICHUS O MPUMEHEHUU HEI03BOJEHHBIX METOJOBCIEACTBUS MPHU
coOOMpaHMM W 3aKpeIUICeHWH MaTepuaioB Jella B KauyecTBE JIOKa3aTeJabCTB";
3) B ctatbe 42 cnoBo "aHel" 3aMEeHUTH CJIOBOM '"CyTOK";
4) B 4yacTHu TpeTheEW CTaTbhbH 57:
B a0O3ame BTopoM cioBa "PecnmyOnukum KazaxcTaH" HCKIIOYUTH;
a03al NOATHIM  HM3J0XKHTHL B CHEAYHIEH peaakiuu:
"crnelnuanu3upoBaHHbBIE MEXpaWOHHbIE CYIbl 1O YTrOJOBHBIM JeliaM,
CleMATU3UPOBAHHBIE MEXpPAaWOHHBIE BOCHHBIE CYJbl 1O YrOJOBHBIM JieJiaM,
CHEIUATN3UPOBAaHHbIE MEKPAHOHHBIE CY/IbI IO JIeJIaM HECOBEPILICHHOJIETHUX, BOCHHBIE CY/IbI

n

rapHu3o0HOB";



5) crateu 58 w 59 WU3T0XKUTH B CleAyOIENH peaaKiuu:
"CrtaThp4 58. CocTas cyna
1. PaccMoTpeHHe yTroJIOBHBIX J€JI B Cydax MEPBOM MHCTAHIUU OCYIIECTBIISIETCS
€IMHOJIUYHO CYJIbeH, a Mo jJejgaM 00 0c000 TSKKUX MPECTYIUICHUSX IO XOJaTalCTBY
OOBUHSIEMOTO - B COCTaB€ OJIHOTO CYJIbU M JECSATH MPUCSKHBIX 3acenaTelieil.
2. PaccMoTpeHurE yroJoBHBIX JI€] B alEJUISIIUOHHOM MOPSAKE OCYIIECTBISETCS CYbEH
€1 MHOIIMUUYHDO
3. PaccmoTpenue nen Mo KacCalMoOHHBIM JKajobaM, MpoTecTaM B KacCallMOHHOU
WHCTAHIIUU OCYIIECTBISAETCS KOJUIETHMAJIBbHO B COCTaBE€ HE MEHEe Tpex Cyaeu.
4. CocTaB COOTBETCTBYIOIIETO CyJa MPU PACCMOTPEHUU J€] MO BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM OIPENENISIETCS B COOTBETCTBMU C TMpPaBUJIAMU HACTOSIIEH CTaThH.
5. PaccMoTpenue BOIPOCOB, BO3HUKAKOMIMX IPU HCIIOJHEHUM NPUTOBOpPA, U AET O
NPUMEHEHUHN TPUHYIUTEIBHBIX MEp MEIUIMHCKOrO XapakTepa K HEBMEHSIEMBIM,

OCYIIECTBISIETCS CIUHOJIMIHO cyabei COOTBETCTBYIOUIETO cyna.
CraTtbp4 59. ITomrHOMOUYUSA cynaa

1. [TonrHOMOYMS CyJa KaK HOCHUTENSI CyJAeOHOW BIACTU OMPEACISIOTCS 3aKOHOM.
2. Tonpko cyn NIPAaBOMOYEH:

1) mpu3HATh U0 BUHOBHBIM B COBEPILIEHUU NMPECTYIICHUS U HA3HAYUTh €My HAKa3aHUE;

2) NpUMEHUTH K JUIY NPUHYAUTEIbHbIE MEPhl MEIMIIMHCKOTO Xapakrepa Jubo
NPUHYAUTEIbHBIE MEpHbI BOCIMUTATEIBHOTO BO3JCUCTBUS;
3) OTMEHUTh UMW HU3MEHUTH PEUICHHE, MPHUHATOE HUKECTOSIIUM CYJIIOM;
4) caHKIIMOHMPOBATH M30pPAaHHYIO CIIEIOBATENIEM, OPIaHOM J03HAHUA, POKYPOPOM B
OTHOIIEHUU OOBUHSEMOTO, MOJ03PEBAEMOT0 MEpy MPECEUeHUs B BUJE JOMAIIHETO apecTa,
apecTa U npoaneBaTh U X CPOKH;
5) mepecMOTpeTh CyAeOHBIE aKThl 1O BHOBH OTKPBIBIIMMCS OOCTOSTEIHCTBAM..
3. B caywasx u B mopsjake, MpeayCMOTpeHHBIX HacTosmuM KoaekcoMm, cyi:
paccMaTpuBaeT xajao0bl Ha pelieHus U AehcTBus (0e37eiCTBUsA) OpraHa yroJoOBHOTO
npeciaienoBaHI;
HaKJaJablBaeT aIMUHUCTPATUBHOE B3bICKAHHUE;
paccMaTpuBaeT xKajno0bl Ha MOCTAHOBJIEHUE MTPOKYPOPaA O MPEKPAIICHUH BO30YKIEHHOTO
MIPOU3BOJICTBA B CBSI3H C OTCYTCTBUEM OCHOBAaHUW K BO3OOHOBJIEHHUIO MPOU3BOJICTBA 10 JEITY
mno BHOBb OTKPBIBIIUMC A 00CTOSITENILCTBAM;
paccMaTpuBaeT BONIPOCHI, CBSA3aHHBIE C UCIOJHEHHEM IPUTOBOPA.
4. Ecnu npu cyneOHOM pacCMOTpEHHMH Jena OyIyT BBISBICHBI OOCTOSITEILCTBA,
CIIOCOOCTBOBABIINE COBEPIICHUIO MPECTYIUICHUS, HApYUIEHUsI TIpaB U CBOOOJ I'pakJaH, a
TaKXe JAPYrue HapylIeHHs 3aKOHA, JOMYIICHHBbIE B XOJE JI03HAHHUS, MPEABAPUTEIBHOTO
CJIEICTBUSA WU MPU PACCMOTPEHHUH JIeJla HIDKECTOSIIIUM CYJIOM, CYJ BBIHOCHT YacCTHOE
MMOCTAaHOBJICHHUE, KOTOPHIM 00palllaeT BHUMAaHUE COOTBETCTBYIOIINX OpraHU3allui UK JUIl Ha



JaHHBIE 0OCTOATENHCTBA U (PAKTHI HAPYIICHHH 3aKOHA, TPEOYIONHEe TPUHATHS HEOOXOIUMBIX
Mep. Cya BIpaBe BBIHECTH YaCTHOE MMOCTAHOBJIEHUE U B APYTUX CIy4YasiX, €CIU MPU3HAET 3TO
HeoO0OXO0OIHuMB M
5. Ilpu ycTaHOBJIE€HMHM (PAKTOB COBEPIICHUS JESHUU, OOpa3yroIUX COCTABBI
NPECTYIUIEHUH, CyJI BBIHOCHUT B aJpeC COOTBETCTBYIOUIErO MPOKYypopa 4YacTHOE
NOCTAaHOBJIEHUE  JUII  TNPUHATHA  MEp, NOPEAYCMOTPEHHBIX  3aKOHOM.'";
6) B 4yacTH NEeEpBOW CTaThbu 69:
B MIPEJIOKEHUU TIEPBOM CJIOBa "MHOO JIMII0, B OTHOIIEHUH KOTOPOTO B CyJ/I€ BO3OYKICHO
YTOJOBHOE JIEI0 YaCTHOTO oOBuHCHHS," HCKJIIOYHNUTH;

B IPEAJIOKEHUH BTOPOM CJIOBa "MO JelNy KOTOPOro Ha3HA4Y€HO TJIaBHOE cyaeOHoe
pa3OuparenbCTBO" 3aMEHUTh CIOBAMHM "KOTOPBIA MpeJaH Cyay, a MO JielaM YacTHOTO
OOBUHEHUA - B OTHOLIEHHH KOTOPOro *ajxo0a MpHUHATA CyJOM K CBOEMY IPOHM3BOJCTBY';

7) myHKT 2) yacTH 1nepBoil cratbu 90 NOMOJHUTH ClIOBaMU ", OPTaHOB CIICACTBUS U
I o3 HaHMTSITI" ;

8) crarpro 109 WU3NO0XKHUTHL B CHEAYHOUEH peIaKIUU:

"Cratbst 109 CyneOHbI MOPSI0K PAaCCMOTPEHUS KOO0 Ha JNEUCTBUSA U PEIICHUS
npokKypopa, OpraHoB CIEACTBUS u JO3HaHUSA

1. JIutio, 4bM NUYHBIE TTpaBa U cBOOObI HEMOCPEACTBEHHO 3aTPAaruBaloOTCs ACHCTBUEM U
pelieHneM NpoKypopa, OpraHoB CIEICTBUS U I03HAHUS, BIIpaBe 00PaTUTHCS € KaJloOOH B Cy]
Ha OTKa3 B IIPUEME 3asIBJIICHUS O MPECTYIUICHUH, a TAKKE HA HAPYIICHUS 3aKOHA [IPU OTKA3€ B
BO30YKJICHUM YTOJOBHOTO Jeja, BO30YXIEHHWH, MPUOCTAHOBIEHUU W NPEKPAILECHUU
YTOJIOBHOT'O JieJia, MPOM3BOJICTBE OOBICKA W/WJIM BHIEMKH, HAJIOKEHUH apecTa Ha UMYIIECTBO,
€CIM OTJIO)KEHUE MPOBEPKU 3aKOHHOCTH YKa3aHHBIX JIEUCTBUHN (pelIeHui) A0 CTaauu
CyJ1eOHOro pa30oupaTenbCcTBa JIe1aeT BOCCTAHOBJIEHUE YIIIEMIIEHHBIX IIpaB U CBOOO ueloBeKa
U TpaKJaHWHA 3aTPYyAHUTEIbHBIM WJIM HEBO3MOXHbIM. JKamoba mnopaercs B cynl
HEMOCPEJCTBEHHO TOCJIE€ O3HAKOMJIEHUS C COOTBETCTBYIOLIUM pEUICHHEM JIMOO B Clydae
ocTaBjieHUs] 0€3 YJIOBJIETBOPEHHUS aHAJIOTHYHOU Kano0bl YIOJIHOMOYEHHBIM MPOKYPOPOM.

2. I1pu npoBepke xano0bl Ha NOCTAHOBJIEHUE OpraHa YroJIOBHOTO IIPECIIEIOBAHUS Cy/1 HE
JOJDKEH TpeapenaTh BOIMPOCHI, KOTOPbIE B COOTBETCTBUU C HacTosimuM Koaekcom Moryt
ABJISITECA TPEAMETOM CYAEOHOr0 pacCMOTPEHHUS IPHU Pa3pelIEeHUH YTrOJIOBHOTO Jiefla IO
CymecTBY

[Ipenenbl cyeOHOM MPOBEPKU OTpaHUYEHBI BEIICHEHUEM COOJIIOIEHHUSI HOPM 3aKOHA, TIPU
COBEPUICHUMN JCHUCTBUM U NPUHATUU PEIICHHWH, YKa3aHHBIX B YacCTU NEPBOU HACTOALIEH
C T a T b H

4. [Ipunecenue *anoObl HE MPUOCTAHABIUBAET MPOU3BOJICTBO 00XKATyEeMOI0 JIEHCTBUS U
UCIOJTHEHHUE o0XxanyeMoro pEIIEHUA.

5. XKanoba moxkeT ObITh MOJAaHA B PAlOHHBIA CyJ MO MECTy HaXOXJCHHUS OpraHa,
BEIYLIEr0 YIrOJIOBHBIN MpOLECC, B TEYEHUE MATHAAUATH CYTOK CO JHS O3HAKOMIIEHHUS C
pelIeHneM, C KOTOPBIM JIMIO HE COTJIACHO, JIMOO B 3TOT K€ CPOK IOCIE IMOJYyUYEHUS



YBEJIOMJICHHSI TIPOKYypopa 00 0TKa3e B YAOBIETBOPEHUU KaJIOOBI, MOJAHHONW HA €T0 UMSI, WIH
CO JIHS MCTEUEHHMs NATHAALATH AHEH MOCJEe MOAAauM >KajloObl MPOKYpOpY, €CIH He ObLI
NOJNy4YeH H a HeEe OTBET.

6. Kanoba paccmaTpuBaercs CyJbeil €IMHOIUYHO B 3aKPBHITOM 3aC€aHUU B TCUCHHE
JECATH CYTOK C MOMEHTa €€ IOCTYIUIEHUS C y4acTHEM IPOKypopa, 3asiBUTEIS U €ro
3alIUTHUKA, 3aKOHHOTO TMPEACTaBUTENs] WU MPEJACTABUTENS, €CIM OHM YYacTBYIOT B
YTOJIOBHOM JIEJI€, UHBIX JIML, YbH UHTEPECHI HETIOCPEACTBEHHO 3aTParuBarOTCs 00KaTyeMbIM
neiictBueM (Oe3nericTBreM) u pemeHneM. HesiBka yka3zaHHBIX JIMIL B Cy/1Ie0HOE 3ace/laHue He
CIYXUT TMPENSATCTBUEM K PACCMOTPEHUIO KaJOObI, €ClU CyAbs HE NPU3HAET UX SBKY
o0s3aTeNbHON. JIOJDKHOCTHBIC JIHIIA, YbH ACHCTBUS (0€3/1eHCTBHIE) U PEIICHHS 00KaTyrOTCH,
00s3aHbl B TEYEHUE TPEX CYTOK MPEJICTABUTH B CYJ MaTEpHAaJIbl, TOCIYKUBIINE OCHOBAHUEM
g COBEPUICHUS TaKUX TEeNCTBUMN (6e3nmeicTBHUA).

7. B nauane cyneOHOro 3acenaHus Cyabsi OOBSIBISET, Kakas >kajloOa HaIJICKHUT
PACCMOTPEHHUIO, PA3BSACHSAET SIBUBLIMMCS JIULIAM MX MpaBa U 00s13aHHOCTHU. 3aT€M 3asBUTEINb,
€Clii, Yy4YacTBYyeT B CylneOHOM 3acedaHuM, OOOCHOBBIBAET >KaJlo0y, TMOCJIE 4Yero
3aCIyINIUBAOTCH apyrue ABUBIIUECS auna.

8. Ilo pesynpTatam paccMOTPEHHUS KalOOBI CyJbsS BBIHOCHUT OJIHO W3 CJIEAYIOIINX
NOCTAaHOBICHUH:

1) 06 oTMeHe NPU3HAHHOTO HE3aKOHHBIM TMPOIECCYaAlbHOTO PEIICHMUS;

2) o mpu3HaHUM JehcTBUS (0e3AEHCTBHSI) COOTBETCTBYIOUIETO JOJKHOCTHOIO JIUIA
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM M O €ro OOS3aHHOCTH YCTPAHHUTh MIOIMYILIEHHOE
HapyTIlmeHUHEe,;

3) 0 BO3JI0KEHUH HA MPOKYpOopa 00s13aHHOCTH YCTPAHUTh JOMYIIEHHOE HApyLIEHUE ITpaB
u 3aKOHHBIX UHTEPECOB rpakJJaHuHa 178101 OpraHu3aluu;

4) 00 ocTaBiaeHHHM KaloObl 0e€3 yIOBJIETBOpPEHUS.

9. IlocTaHoOBIIEHUE CYy/IbU, BLIHECEHHOE B COOTBETCTBUU C IIPaBUIIAMU HACTOSIIIEH CTaThH,
B TEYEHUE TPEX CYTOK C MOMEHTa €ro OrjauleHUus MOXKET ObITh 00XKaJOBaHO JIUIIAMH,
YKa3aHHBIMU B YAaCTH NEPBOIM HACTOSLIEH CTAaThbH, a TAKXKE ONPOTECTOBAHO MPOKYPOPOM B
00JJaCTHOM M MPUPABHEHHBIN K HEMY CYyJI Yepe3 Cy/, CYAbs KOTOPOTO BbIHEC TOCTAHOBIICHHUE.
[lo ucreyeHnu cpoka Ajisi 00KAJOBAHUS JIEN0 C KAJIO0OM, MPOTECTOM HAIpPAaBISIETCA B
00JIaCTHOM WM IPUPABHEHHBIN K HEMY CYJl C U3BEIIEHUEM 00 3TOM JIHI], YKa3aHHBIX B YaCTU
NEepBOM HACTOSIIEH cTaThu, U NMpoKypopa. Cyabs 00JaCTHOTO WM MPUPABHEHHOTO K HEMY
cyJzla ¢ COOJIIOICHHEM TPaBUI U CPOKOB, MIPETYCMOTPEHHBIX YACTAMH TPEThEH, YETBEPTOM U
MATON HACTOAIEH CTaThU, PACCMATPUBAET Kano0y, MPOTECT U BBIHOCUT OJTHO U3 CIIEITYIOLIUX
penieHnii: 00 OCTaBJIEHWUU KajJoObl, MpoTecTa 0e3 YIOBICTBOPEHUS U OCTABJICHUU
MOCTAaHOBJICHUSI CYJIbM PAaHOHHOTO WJIM MPUPABHEHHOrO0 K HEMY cyaa 0e3 M3MeHeHus: 00
YIOBJIETBOPEHUHU 3Kalo00bl, MPOTECTAa U OTMEHE IIOCTAHOBJIEHHUS PAWOHHOTO WIIH
NPUPABHEHHOTO K HEMY cyaa.";

9) crarpto 121 [NOMOJHUTH YAaCThIO YETBEPTOM CIEAYIOUIETO COJEpKAHUS:



"4, TlopsinoK U3BATUA, yU€Ta, XPAHECHUS, EPEJayd U YHUUTOXKEHHS BEUIECTBEHHBIX
JI0KA3aTeNbCTB, JOKYMEHTOB MO YTOJOBHBIM JejaM CYJIOM, OpraHaMu MpPOKypaTyphl,
MPEBAPUTEIILHOTO CIEJCTBUS, MO3HAHUS M CYACOHOM SKCIEPTU3bl YCTAaHABIWBACTCS
I[IpaBuTEnbrCcTBOM PecnyOnuku Kaszaxcran.";

10) B wactu Tpetbed ctatbu 125 cinoBo "gHeil" 3amMeHHUTH ciI0BOM 'CyTOK";
11) crarero 290 WM3IO0XKUTH, B CHEAYIWIIEH peaakIuu:

"Cratbs 290. YronoBHbIE [1€71a, TOACYAHBIE PAKOHHOMY Y PUPABHEHHOMY K HEMY CYy

1. PaiioHHBIE U TIpUpPABHEHHBIE K HUM CYJbl JACHCTBYIOT B Ka4€CTBE CyJa IMEpPBOM
MW HCTA aHTIMUHU

2. PaililoHHOMY M MpHPaBHEHHOMY K HEMY Cyay NOACYAHBbI BCE YrOJOBHBIE Jena, 3a
HCKJTIOUYEHHUEM YTOJOBHBIX JIeJI, OTHECEHHBIX K MOJACYIHOCTH CHEIUATU3UPOBAHHBIX CYOB.

3. Ha mocyneOHoOM cTaguu yroJoOBHOTO MPOIECcCa PallOHHBIC W MPUPABHEHHBIE K HUM
CyZIbl paccMaTpHUBAIOT KajloObl HAa PEIICHUS W JEHCTBUS JI03HABATENs, OpraHa JI03HAHUS,
CJI€A0BAaTENsA, OCYIIECTBISIONIMX IMPOU3BOACTBO MO YTOJOBHOMY J€ly, HpPOKypopa,
HAJ3UPAOIIETO 32 UCIIOJTHEHUEM 3aKOHOB MPU MPOU3BOJICTBE MPEIBAPUTEIIBHOTO CIEICTBUS
Y JI03HAHMSI, CAHKIIMOHUPYIOT U30paHHYIO CIEJ0BATENIEM, OPraHOM JJO3HAHUS B OTHOUIEHUU
MOJ03PEBAEMOr0, OOBUHIEMOTO MEpy MpEeceyYeHUs B BUJE JOMAIITHEr0 apecTta U apecra,
NpoOAJEHHUE U X CPOKOB.

4. B cTtaguu HMCHOJHEHUS MPUTOBOPa PallOHHBIE W MPUPABHEHHBIE K HUM CYJIbl
paccMaTpUBAOT 110 OTHECEHHBIM K UX MOJCYIHOCTH JElaM BONPOCHI, YKa3aHHBIE B CTaThAX
452-453 HAaCTOSAWIET O Konexkca.

5. B ciyuasx, npeaycMOTpeHHbIX HacTosmuM KozekcoMm, palilOHHbIE U IPUPABHEHHBIE K
HUM CYyJbl pacCMaTpPUBAIOT IO OTHECEHHBIM K HMX MNOACYJHOCTH JejaM >KajioObl Ha
MMOCTAHOBJIEHHE MPOKYpOpa O MPEKpalleHUH BO30YXKIEHHOTO MPOU3BOJACTBA B CBSI3U C
OTCYTCTBHMEM OCHOBaHUM K BO30OHOBJICHUIO MPOU3BOJICTBA IO JIETy MO BHOBb OTKPBIBIIIMMCS
00CTOSATENCTBAM, U PACCMATPUBAIOT Jieja MO BHOBb OTKPBIBIIMMCS OOCTOSITENHCTBAM.';

12) B 4yacTH nepBou CTaThu 290-1:

B IyHKTe 1) cimoBa "00JacTHOTO W MPUPABHEHHOTO K HEMY CyjAa" 3aMEHUTH CIOBaMHU "
CIEUHAIIM3UPOBAHHOTO MEXPANOHHOTO CyJa MO YTOJIOBHBIM JI€JIaM, CIENUAIU3UPOBAHHOIO
MEXpPaOHHOIO BOEHHOIO CyJa IO YTOJOBHBIM JieJlaM M BOEHHOrO CyjAa TapHU30HA";

B Iy HEKT®E 2 ) :
cioBa "W TYHKT B) YacTH TpeTbell HUCKIKYUTH";
nocie mudp 133 ngomosHUTH ciaoBaMu '"(YacTsIMH TEpPBON - TpeThen)";
13) pomomHutTh crathamMu 290-2, 290-3 cruenyromero coaepXaHus:
"Cratbsa 290-2. YronoBHbI€ Aena, MOJCYJHbIE CIEIUATU3NPOBAHHOMY MEKPalOHHOMY

cyny 10 YyTOJOBHB M neilaM
1. Cneunanu3upoBaHHbIE MEXpalOHHBIE CYAbl M0 YTOJOBHBIM J€llaM JEUCTBYIOT B
KadecTBeE cyna MEepBOW MHCTAHIOUMH.

2. Cnenuanu3upoBaHHBIM MEXPAaWOHHBIM CYJaM IO YTOJOBHBIM JI€JIaM IOACYIHBI



YTOJIOBHBIE Jesla 00 0c000 TSKKUX MPECTYIUICHUAX, 32 UCKIIIOUEHUEM JIe]l, OTHECEHHBIX K
MTOACYTHOCTH CIIEIIUATN3UPOBAHHBIX MEKPAWOHHBIX BOEHHBIX CYJOB IO YTOJOBHBIM JEJaM.
3. B craguu MCHOJHEHHS] MPUTOBOpa CIEUATU3UPOBAHHBIE MEXPAOHHBIE CYbI MO
YTOJIOBHBIM JI€JIaM PacCMaTPUBAIOT MO OTHECEHHBIM K MX IMOJCYJHOCTH JE€JaM BOIIPOCHI,
yKa3aHHBbIEC B CTAThAX 452-453 HACTOSIIETO Konexkca.

4. B caydasx, nIpeayCMOTPEHHbIX HacTtoAmuMm KoxaekcoM, cnenuanu3supoBaHHbBIC
MEKpPalOHHBIE CYIBl II0 YTOJIOBHBIM J€JaM pacCMaTPpUBAIOT MO OTHECEHHBIM K HX
NOACYAHOCTH J€JaM J>KaJloObl Ha NOCTAHOBJIEHUE TMPOKypopa O NpeKpalleHun
BO30YKJIEHHOIO TPOU3BOJCTBA B CBSI3M C OTCYTCTBUEM OCHOBAHMH K BO300HOBJIEHUIO
MPOU3BOJICTBA 10 JIETy MO BHOBb OTKPBIBIIMMCS OOCTOSITENIbCTBAM, M PACCMAaTPUBAIOT Jelia
no BHOBb OTKPBIBIIUMC S 00CTOSITENbCTBAM.

Cratbsa 290-3. [loncyIHOCTh YrOJIOBHBIX €N CHEIUATU3UPOBAHHBIM MEKPANOHHBIM
BOCHHBIM CyJaM II0 YTOJIOBHBIM Je€jlaM M BOECHHBIM CyJaM TapHHU30HOB

1. Cneunanu3upoBaHHBIE MEKXPAaHOHHBIE BOCHHBIE CYZbl IO YTOJIOBHBIM JI€JIaM U
BOCHHBIE CyJAbl TapHU30HOB JECHCTBYIOT B KaudecTBE CyJIa IIEpBOM HHCTAHIIMMU.

2. Cneunanu3upoBaHHBIM MEKPAaHOHHBIM BOCHHBIM CyJaM IO YTOJIOBHBIM JI€JIaM
MOJCY/JH Bl YyTOJTOBHBEIE neia:

1) 06 0co00 TSKKUX BOMHCKUX HPECTYIUICHUSX MPEAyCMOTPEHHBIX TjiaBodl 16
YroJloBHOTO KOJIEeKca Pecnybnuku Kaszaxcran;

2) o Apyrux oco0o0 TSKKHUX MPECTYIICHUSAX COBEPUIEHHBIX BOEHHOCIYXAIIUMHU,
MPOXOASIIMMU BOMHCKYIO CIIy’KOy IO MPHU3BIBY MM KOHTPAakTy B BoopyxeHHbpix Cuiax,
JAPYTUX BOWCKAX U BOMHCKUX (POPMUPOBAHUX; I'paXkJaHaMu, NPeObIBAIOIIMMU B 3arace, BO
BpeMs MPOXOKACHUS UMU BOMHCKHX COOpPOB; JTULAMHU I'Pa)KJAHCKOrO MepcoHana BOMHCKUX
JacTel, COeNMHEHUN, YUPEKICHUN B CBA3U C UCIIOJHEHHEM MMHU CIIYKEOHBIX 0053aHHOCTEH
WIA B  PACHOJOXEHUM ITUX  4YacTed, COCOUMHEHUN U  YUPEKACHUM.

3. BoeHHBIM CyJaM TapHHM30HOB, 3a WCKJIIYEHUEM JeJl, MOJCYIHBIX
CIEIHAIN3UPOBAHHOMY MEXPAalOHHOMY BOEHHOMY CYAy IO YTOJIOBHBIM J€jlaM, MOACYIHbI
yTOoJdOBHB € qeua:

1) 0 BOMHCKHMX NPECTYIUIEHUSIX MPETyCMOTPEHHBIX I1aBol 16 YrosioBHOTrO Kojekca
PecnyOnuxkmu KaszaxcrtaHn;

2) 0 OpPYTHX IPECTYIUIEHUAX COBEPLICHHBIX BOCHHOCIYKAILIMMH, MPOXOASLUIUMHU
BOMHCKYIO CIIY>KOy 1O MpU3BIBY WM KOHTPaKTy B Boopyxennsix Cuiiax, Jpyrux BOMCKax u
BOMHCKUX (OPMUPOBAHUAX; TIpaxkJaaHaMU, MpeObIBAIONIMMU B 3amace, BO BpeMs
MPOXO0XKJIEHUS] UMU BOMHCKUX COOPOB; JIUIIAaMU IPaKJIaHCKOTO NIEPCOHANa BOMHCKUX YaCTEeH,
COEIMHEHUH, YUPEKICHUI B CBSA3M C UCIIOJIHEHUEM UMHU CIY>KEOHBIX O00S3aHHOCTEH WU B
PacCIOJ0XKEHUHU TUX 4acTeH, COEIMHECHUN " YUpEXKICHUMN.

3. B cTaguy MCHONHEHUS IPUTOBOpPa CIELUATU3UPOBAHHBIE MEXPalOHHbIE BOCHHBIC
CyJIbl IO YTOJIOBHBIM JI€JIaM ¥ BOCHHBIE Cy/Ibl TAPHU30HOB PACCMATPHUBAIOT 110 OTHECEHHBIM K
UX MOACYAHOCTH J€JaM BOIPOCHI, yKa3aHHbIE B cTaThix 452-453 nacrosmero Konekca.



4. B caydasx, nIpeqyCMOTpPEHHbIX HactoAmuMm KoxekcoM, crenuann3upoBaHHBIC
MEKXpalOHHbIE BOEHHBIE CyAbl IO YrOJOBHBIM Ji€JlaM U BOEHHBIE CYJIbl T'apHHU30HOB
paccMaTpHUBAIOT MO OTHECEHHBIM K HX MOJCYAHOCTU JeJaM >KajoObl Ha MOCTaHOBJICHUS
IPOKYypOpa O MpPEKpallleHUH BO30YKJIEHHOTO MPOU3BOACTBA B CBS3U C OTCYTCTBHUEM
OCHOBAaHMM K BO30OHOBJICHHIO MPOU3BOACTBA MO €Iy IO BHOBb OTKPBIBIIMMCS
00CTOATENbCTBAM, U PACCMATPUBAIOT Jieja MO BHOBb OTKPBIBIIMMCS OOCTOSITENbCTBAM.';

14) crarbo 291 wu37I0XUTH B ClIEAyHOIEHd pegakluu:

"Cratbs 291. YronoBHbIE Aena, TOACYAHbIE 00JIACTHOMY M PUPABHEHHOMY K HEMY CYly

1. OGnacTHOM U MPUPABHEHHBIN K HEMY CyJl JEHCTBYET B KaUECTBE CyJa aneJIsuOHHOM
u KAaCCaUUOHHOMU MHCTAHLHUU.

2. B anenisiquoHHOM MOpsAKEe 001aCTHOW M MPUPABHEHHBIA K HEMY CYyJI paCCMAaTpUBAET
JieJ1a 10 aneuIsIMMOHHBIM (4acTHBIM) )Kajlo0am, MPOTECTaM Ha HE BCTYNHBIINE B 3aKOHHYIO
CWJIy TPUTOBOPbl WU TOCTAHOBJICHUS PAWOHHBIX WM MPUPABHEHHBIX K HUM CYJIOB,
CIIELIMATTU3UPOBAHHBIX MEKPAWOHHBIX CYJOB IIO JI€JIaM HECOBEPLICHHOJETHHUX, a TaKXKe
CIIELIMATIM3UPOBAHHBIX MEKPAMOHHBIX CYJOB MO YTOJOBHBIM JI€JlaM, BBIHECEHHbBIE IPHU
PacCMOTpPEHUH nena Cyabeu €IUHOJIHUYHO.

3. B xaccanimioHHOM TOpsAJIKE 00JIACTHOW M MPUPABHEHHBINA K HEMY CYyJ pacCMaTPHUBAET
JieJia M0 KacCallMOHHBIM (4aCTHBIM) ajgo0aM, MPOTECTaM Ha HE BCTYNHUBIIME B 3aKOHHYIO
CUJIy IPUTOBOPBI M IIOCTAHOBJICHUS CIELUAIU3UPOBAHHBIX MEXKPAaHOHHBIX CYIOB IIO
YTOJIOBHBIM JI€JIaM, BBIHECEHHBIE MPU PACCMOTPEHHUHU [€Jla C yYacCTHEM MPUCSIKHBIX
3acenaTenieil, a Takke Ha MPUTOBOPHI M MOCTAHOBIEHUSI OOJACTHOTO M MPHUPABHEHHOTO K
HEMY CyJa, BBIHECEHHBIE IPHU PACCMOTPEHHHU [I€Jla B aleJUIIMUOHHOM MOpSAKE, 3a
HCKJIIOUEHUEM ITOCTAHOBJICHHWM, YKAa3aHHBIX B YAaCTHU TPETbEW CTAaTbU 423 HACTOAIIETO
K o n e k ¢ a

4. Ha nocyneOHOM CTaauu YroJIOBHOTO Mpouecca 00JacTHbIE U MPUPABHEHHBIE K HUM
CyZIbl B ameJUIAIMOHHOM IOPSJIKE paccMaTpUBAIOT YacTHBIE >KajJoObl, MPOTECThl Ha
MOCTAHOBJICHUS palOHHBIX U MIPUPABHEHHBIX CYJ0B, BBIHECEHHbIE IIPU PACCMOTPEHUH K100
Ha JICMCTBUSA U PELIEHUS OPraHa yroJIOBHOTO IIPECIIENOBAHUSA, IIPH PACCMOTPEHUHU BOIIPOCOB O
CaHKI[MOHUPOBAHUU H30pPaHHOM OpraHoM JO3HaHUs, ClieoBaTelIeM, MPOKYpPOPOM B
OTHOUIEHUU MOA03PEBAEMOr0, 0OBUHSIEMOTO MEPBI O MPECEUEHUS B BUJIE IOMAIIHETO apecTa
U apecra, NPOAJNEHUU 1794 CPOKOB.

5. B cragumn ucnoJiHEHUs MPUTOoBOpa OOJACTHBIE M MPUPABHEHHBIE K HUM CYIbl B
aneJUIIUOHHOM MOPSAKE pacCMaTPUBAIOT YaCTHBIE XKaloObl, MPOTECTHl HA MOCTAHOBJICHUS
CyZIOB IEPBOM MHCTAHIMH, BBIHECEHHBIE ITPU PACCMOTPEHUHN BOIIPOCOB, YKA3aHHBIX B CTAThSX
452-453 HAaCTOSAIWIET O Konexkca.

6. B ciyuasx, npeaycMoTpeHHbIX HacTosiuM Kogekcom, o6nacTHbIEe U TPUPABHEHHBIE K
HUM CYyJIbl paccMaTpUBAIOT XaJIOObl Ha IOCTAHOBJICHHS MPOKYpopa O MpeKpalleHuu
BO30YXJIEHHOTO TMPOM3BOJACTBA B CBS3U C OTCYTCTBHEM OCHOBAaHMM K BO300HOBIICHHUIO
MIPOU3BOCTBA MO JENy MO BHOBb OTKPBIBIIMMCS OOCTOSTENBCTBAM, U PACCMAaTPUBAIOT J€a



o BHOBbD OTKPBIBIIUMCH obcTosiTenbcTBAM.";
15) nomonnute crtateeir 291-1 craexyromero coaepx aHus:
"Cratpa 291-1 PaccMoTpeHue el 0 NPUMEHEHUU MPUHYIUTEIbHBIX MEP MEAUIIUHCKOTO
X apakKTepa

1. lena 0 mpUMEHEHUHU MPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO XapakTepa K JIhIaMm,
COBEPILIMBIINM B COCTOSSHUM HEBMEHSEMOCTH 3aIlPEIICHHOE YTOJIOBHBIM 3aKOHOM JESHHE
100 3a00JI€BIIMM TIyHIEBHON OO0JIE3HBIO MOCJE €r0 COBEPUIEHUS, pACCMATPUBAIOTCS CYIOM
MEepPBOIl MHCTAHILIMK, B COOTBETCTBUHU C MOJCYJHOCThIO, YCTAaHOBJICHHOM cTathsiMu 290, 290-1,
290-2, 290-3 HacTOSIOIET O Konexkca.";

16) crateum 292 u 293 wu3M0XKUTh B CIHEAYIONEH peAaKIUuu:
"Cratbss 292. VYronoBHble nena, noacyaHeie BepxoBnomy Cyny
1. BepxoBHubiii CyJ IEACTBYET B KaU€CTBE Cy/1a HAJ30PHON MHCTAHIIUK, PACCMAaTPUBAET
aera 1O XojaTaicTBaM — CTOPOH W NpOTecTaM  OpPOKypopa  Ha:

1) BcTynuBmIME B 3aKOHHYIO CHJIy MPUTOBOPHI U MOCTAHOBJICHUS PAMOHHBIX U
IPUPABHEHHBIX K HUM CYJOB, CIEHHAIN3UPOBAHHBIX MEXPAHOHHBIX CYJOB IO YTOJOBHBIM
nenaM, CIEeIUAIM3UPOBAHHBIX MEXPAaMOHHBIX BOEHHBIX CYJOB IO YTOJOBHBIM JI€liaM,
CIELMATN3UPOBAHHBIX MEXPANOHHBIX CYJOB MO J€JaM HECOBEPIIECHHOJETHUX, BOCHHBIX
CyanosB TrapHU30HOB,;

2) BCTYNUBINHE B 3aKOHHYIO CHJy NMPUTOBOPHI M TMOCTAHOBJIEHUS OOJACTHBIX H
NPUPABHEHHBIX K HUM CYJIOB, BBIHECEHHBIE NPHU PACCMOTPEHUHU AEN B ANECIUISILHUOHHOM
mn o p s O K € ;

3) BCTYNHBIINE B 3aKOHHYIO CHJTY TIOCTAHOBJIEHUSI OOJACTHBIX M MPUPABHEHHBIX CY/IOB,
BBIHECEHHBIE  MPU  PACCMOTPEHHHM  J€d B  KACCAllMOHHOM  MOpPSJKE.

2. IInenapuoe 3acenanue BepxoBHoro Cyja 1o OCHOBaHUSAM, YKa3aHHBIM B YacTH
Tpetheld ctatbu 458 Hactosimero Kopgekca, paccmaTpuBaeT jeja MO MPeACTaBICHUIO
[Ipeacenatenss BepxoBHoro Cyna wunum mnporecty [eHepallbHOro MpPOKypopa Ha
MOCTAaHOBJICHUS KOJIJIETU U BepxoBHoro Cyna.

3. B cnyuasx, npeanycMorpeHHbiX HactosimiuMm Konpexkcom, BepxoBubiit Cyn
paccMaTpuBaeT >kKajoObl HA MOCTAHOBJIIEHUS MPOKYpopa O MpEKpalleHUHd BO30YKICHHOTO
MIPOU3BOJICTBA B CBSA3U C OTCYTCTBUEM OCHOBAHUM K BO30OHOBJICHUIO MPOU3BOJICTBA MO ACIY
110 BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM M PACCMATPUBAET JieJia IO BHOBb OTKPBIBIIMMCS
o0cTOSITEABbBCTBAM .

Cratpss 293. Iloacyanocts Jgen BoenHoMmy cyay

1. BoeHHblil Cya OEUCTBYET B KA4ECTBE Cyla aNe/UISIMMOHHOM M KacCallmOHHOU

M HCTa®HIOMTHU

2. B anenmnsimuoHHOM nopsiike BoeHHBIN cyn paccMaTpuBaeT jiefia Mo aneuisiiiMOHHBIM (
YaCTHBIM) XKajo0aM, MPOTECTaM Ha HE BCTYNUBIIME B 3aKOHHYIO CUJIY IPUTOBOPHI U
NOCTAaHOBJIEHUS BOEHHBIX CYJIOB TaAPHU30HOB, CIICIIUATN3UPOBAHHBIX MEKPAHOHHBIX BOEHHBIX
CYJIOB TI0 YTOJIOBHBIM JI€jlaM, BBIHECEHHBIC MPU PACCMOTPEHUHU JieNia CyAbeH €IMHOJIUYHO.



3. B xaccarmonHom nopsiike BoeHHblit cy1 paccMaTpuBaeT MO KaCCAallMOHHBIM (YACTHBIM)
*ajnobam, MPOTeCTaM Ha HE BCTYNHUBIIKME B 3aKOHHYIO CHJIY NMPUTOBOPHI U MOCTAHOBJICHUS
CHEHHATM3UPOBAHHBIX MEKPAOHHBIX BOCHHBIX CYJOB MO YTOJIOBHBIM JI€JIaM, BEIHECEHHbIE
IpU PACCMOTPEHUU JIeJia ¢ YYacTHEM MPUCSKHBIX 3acefaTesied, a TakKe Ha MPUTOBOPHI U
MOCTaHOBJICHUS1 BoeHHOTO CyJia, BRIHECEHHBIE MPU PACCMOTPEHUU JIeJia B aneUISIIIUOHHOM
NOPSJAKE, 3a UCKJIIOUYEHUEM MOCTAHOBJIEHWM, YKa3aHHBIX B 4acTU TpeTbel cTaTbu 423
HAacCTOSMETO Konexkca.

4. B cnyyasx, npenycMOTpeHHbIX HacTtosAmuM Koaekcom, BoeHHslil cya paccMaTpuBaeT
[0 OTHECEHHBIM K MX MOJCYAHOCTH JieJlaM >XajJoObl Ha TMOCTAHOBJIECHUS MPOKypopa O
MpPEKpaIeHu BO30YKJICHHOTO MPOU3BOJACTBA B CBS3U C OTCYTCTBHEM OCHOBAaHUU K
BO30OHOBJICHUIO TPOM3BOJCTBA MO JEIY MO BHOBH OTKPBIBIIUMCS OOCTOSITEIHLCTBAM U
paccMaTpuBaeT  JieJa O  BHOBb  OTKPBIBIIUMCSA  OOCTOSITEILCTBAM.'";

17) cratpo 295 W3N0XKUTH, B CIHEAYWIIEH peaakIuu:
"Cratbsa 295. OnpeneneHue NOACYAHOCTH INPHU COEIMUHEHHUM YTOJOBHBIX AEI
[Ipy OOBUHEHUHM OJHOTO JHUILA WJIM TPYMNIbI JHUI B COBEPIICHUU HECKOJIBKHUX
MPECTYIUICHUH, XOTA Obl OHO W3 KOTOPBIX OTHOCHUTCS K KaTErOpUH OCO00 TSIKKHUX, JIEJI0
paccMaTpUBAETCsl CIEIUMAIU3UPOBAHHBIM MEXPAHOHHBIM CYJOM IO yTOJIOBHBIM JI€JIaM, a
neno, ykazanHoe B cratbe 290-3 mnHacrtosmero Koxpekca, paccMmaTpuBaercs
CHEUATU3UPOBAHHBIM MEXpPaWOHHBIM BOEHHBIM CYJOM IO YTOJOBHBIM J€JIaM.

B cnydae coBeplieHus B COy4acTHH MPECTYIUICHHS], HE OTHOCSIIETOCs K KaTeropuu 0codo
TSDKKUX, U TPU HEBO3MOXXHOCTU BBIJICJICHUS J€fla B OTAEIbHOE MPOU3BOJCTBO, JAeia
paccMaTpUBAWTCA:

CHENUATU3UPOBAHHBIM MEXPAOHHBIM CYJIOM IO JieJaM HECOBEPIICHHOJIETHUX - Jea, B
KOTOPBIX XOTSI Obl OJHUM M3 COYYACTHUKOB SIBJISIETCS HECOBEPIICHHOJIETHHUM, €CIU Cpeau
COYYaCTHHKOB HE uMeeTcs BOCHHOCHYXaIIHUX;

CIEeIIMATU3UPOBAHHBIM BOCHHBIM CYJIOM - JieJia, B KOTOPBIX XOTA OBl OJHUM W3
COYYaCTHHUKOB SIBJISIETCS BOCHHOCIYXKAIMM, WIM JIPYyroe JIUIO0, yKa3aHHOe B cTatbe 290-3
HacTOSANmET O Kongexca.";

18) vacTth TpeThlO cTaThu 296 WU3IOXUTh B CIHEAYIOMIEH peaaKIHu:

"3. Bo Bcex caydasx A0 MOJIEKHUT HAMPABICHUIO MO MOJICYJHOCTH, €CIU OyAeT
YCTAHOBJIEHO, YTO OHO NOACYIHO CIEIUAIN3UPOBAHHOMY MEXKPANOHHOMY CyIy IO
YTOJIOBHBIM JIeJaM, "CrielUaiu3uPOBAaHHOMY MEXPalOHHOMY BOEHHOMY CYJ1y TIO YTOJIOBHBIM
JenaM Wi CHeUUaIn3upPOBAHHOMY MEXPAllOHHOMY CyAy MO JieJIaM HECOBEPILICHHOJETHUX
UIu BOEHHOMY cyny rapau3oHna’;

19) B CTaThe 301:
yacTh nepByto crarbu 301 mocne cioB "¢ yyacTuem CTOpPOH" MOMOJHUTH CJIOBaAaMH ''TO
nemaMm 00 0co00 THKKUX MPECTYIUICHHSX, a TakKxke Mo JpyruM jaenam'";
NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoaepKaHHS:
"3-1. B xozxe mpeaBapUTENbHOIO CIYyIIAHUS CYIbS BBISICHSAET Yy IOACYAUMOTO,



OOBUHSIOIIETOCS B COBEPIICHUU OCO00 TSIHKKOTO MPECTYIUICHHS, O HAJIUYUH Yy HEro
XOJAaTalcTBa O pPAacCMOTPEHUH €ro Jeja ¢ y4YacTUEeM MPUCSHKHBIX 3acenareneit”;
20) B CTaTheE 312:
B YaCTH MEPBOM CJI0BA "WJIM B OJTHOM U TOM K€ COCTaBe CyJel" UCKIIOUUTH; B YACTH
BTOpO#l  cioBa  "omHOro U3 cyAed"  3aMeHUTh CIOBOM  '"cyabu'";
21) B CTaThEe 313:
B YacTH IEPBOM CJIOBO "KOJUIETMAIBHOM' HCKIIOYHUTH;, B YacCTH BTOPOU:
B MEPBOM MPEIJIOKEHUHU CJIOBa "OJHOrO M3 cyjAeil" 3aMeHUThb CJIOBOM 'cyawpu";
B TPEThEM MPEJIOKEHUH CI0Ba "€ro BKJIIOUEHHS B COCTAaB CyJ/ia B CJIyuyae BBIOBITHS
OJHOTO H3 CyJeu" 3aMEHUTh CJOBaMHU "BBIOBITHUS TPEABIAYIIETO Cyabpu";
22) B CTaTh e 314:
B YaCTH MEPBOM cll0Ba ""mpeceaaTeNb JAHHOTO Cy/1a WU CYbs, KOTOPOMY 3TO MOPYUYEHO
npejcenaresneM cyia’ 3aMeHUTh CI0BaMHM ''Cyibsl, KOTOPOMY MTOPYUYEHO PacCCMOTpPEHUE Jiena’;

JacTh BTOPYIO HCKITIOYUTH;
23) B CTaThe 328:
B YyacTH BTOpPOMW:

cioBa "MOXET ObITh MPUMEHEHO'" 3aMEHUTh CJIOBaMU "MOTYT ObITh MPUMEHEHHI'";
nocie cijoBa "creHorpadupoBanue” TOMOJHUTH CJIOBaMU "U (MJIN) ayu0-, BUEO3aINCh";

B YACTU IIECTOM CIJIOBO "3BYyKO3amuCh"' 3aMEHHUTh CJIOBOM '"ayauo3amuch';

4acTh CEAbMYIO JONOJHUTH CJIOBaMHU "W MaTepualaMu ayJIuo-, BUAEO3alucH.";

4acCTh BOCBMYIO ITOCJIE CJIOBA "B MPOTOKOJE" TOMOIHUTD CIOBAMH "M MATEPHANIAX ayaHO-,

BUgeo3anmucu'";

24) cratpto 331 momonaHUTH ab3aleM BTOPBIM CIEAYIONIEr0 COJACpKaHUS:

"[Ipn ucnonp30BaHUU B CylIeOHOM 3acelaHUU CPEIACTB ayJIuO-, BUJIEO3AIUCH,
KHHOCBHEMKH npeaceaaTeabCTBYIOMUN 00BSBIIAET 00 3TOM.";

25) B yactu nepBoil ctatbu 338 cioBa "WIM KOMY-IUM0O M3 CylIei" HCKIIOYHTH;

26) B wactu TpeTbelt ctatbu 351 cioBa "Cyapu 3amaroT" 3aMEHHUTH CIIOBaAMH

"

I[IpencenartenbCTBYH I UA 3agaeTr";
27) B CTaThe 370:
3aroJIOBOK M 4YacTh IMEPBYIO M3JI0XKHUTh B CIHEAYIOMENd peaaKIuu:
"Cratps 370. TaiilHa NOCTaHOBJEHHUS TMPUTOBOpa

1. ITIpuroBop MOCTaHOBIAETCS CYIbEil, pacCMaTpUBAIOIIMM €0, IPU YCIOBUSAX,
UCKJTIOYAIOUIMX BO3MOKHOCTh OKa3aThb Ha HEro Jiroboe BozaeicTBue. [Ipu mocraHoBieHUH
IPUrOBOpPa NMPUCYTCTBUE MHBIX JHUI, B TOM YMCIE 3allaCHOrO CyJbH, HE JoIycKaercs.";

B 4YacTu BTOpou cioBa "cyn (cynaws)" 3aMeHUTh cJoBOM 'cyabs'";
4acTh TPEThI HU3JOXKHUTb B CHEAYIOUIEH peJakuu:
"3. Jlo oryameHus MpUroBopa Cybs HE BIIPAaBE pasrianiaTe CBOM MHEHUS U CYKICHUS,



ONMpEeACHSIONUE peluieHue mno neny.";
28) B CTaThE 372:
B YAaCTU BTOPOH cjoBa "W JeN0 paccMaTpUBalIOCh CYJIOM B COCTaBe Tpex cynaeu"
M CKIJIIOWUYHUTFH ,;
B YaCTH TPEThEW CIIOBA "WJIM JI€JI0 PACCMATPHUBAIOCH CYJIb€ €IMHOINYHO" HCKIIOUYHUTH;

29) CTaTh IO 373 UCKIWYUTH;
30) B CcTaThe 377:
B YyacTH YEeTBEPTOW:

ciaoBa "OJHUM U3 CyJAE€H, YYaCTBYIOIIMX B €ro MOCTAHOBIICHWM, U MOANUCAH BCEMHU
cyapsmu" 3aMEHUTDH cJIOBaMH "cynbei u NOIIMHUCaH um'";
NpenIoXKeHHue BTOpOE HCKJIKYUTH;

B YacCTH MIATOM ciioBa "HMOAMHUCSAMM BCEX CYJE€Hl B COBEHIATEIbHON KOMHATE 10
IPOBO3IJIAIIEHUS MPUTOBOpa" 3aMEHUThH CIOBAMH '"MOAIMUCHIO CYAbU HAa COOTBETCTBYIOLIEH
CTpaHUIE IMIPUTOBOpaA 0 ero MpOBO3TJIalIEHUA";

31) B mynkre 2) crtatbu 378 ciaoBo "nHeil'" 3aMeHUTH CJI0OBOM '"CyTOK";
32) yacth mnepByr cTaTbu 384 HU3JI0XUTH B CJHEAYIOUIEH peIaKUHu:

"1. Ilocne moanucaHus MPUTOBOpa MPEACENaTEIbCTBYIONIMIM BO3BpAIAeTCA B 3al

CyZ1Ie0HOT0 3ace/laHus U MPOBO3IJIalaeT NpUroBop. Bee npucyTcTByloiue B 3aie cyaeOHOro

3aCCaaHMs1, HC UCKJII0Yas CaMOI' O IIPCaACCAaTCIIbCTBYIOIICTO, BLICIITYIINBAIOT IIPUTOBOP CTOH.";

33) crarpro 396 HM3I0XHTh B CHEAYIOMEH peaaKIHUU:

"Crathsa 396. IIpaBo aneuiaIMOHHOTO O0Xal0BaHUs, OMPOTECTOBAHUS MPUTOBOpa (
MOCTAaHOBIEHUS )

1. IIpaBo anesuISIIIMOHHOTO 00KaIOBaHMS MPUTOBOPA, MOCTAHOBICHUS TTPUHAIJICKUT
OCYXJICHHOMY, ONpaBJaHHOMY, WX 3allATHUKAM, TMPEJACTABUTEISAM U 3aKOHHBIM
MIPEICTABUTEIISAM, OTEPIEBIIEMY (YJAaCTHOMY OOBHHUTEIIO), UX TIPEICTABUTEISIM U 3aKOHHBIM
MpeCTaBUTENSIM. ['paXKIaHCKUIT HCTEl, TPaKJaHCKUM OTBETYHK, UX MPEICTABUTEIH U
3aKOHHBIC TPEACTABUTEIN BIpaBe OOKaIOBAaTh MPUTOBOP B YaCTHU, OTHOCSIIEHCS K
TPaXTaHCKOMY UCKY .

2. IlpoTect 0 mepecMOTpe Cy/1eOHOrO akTa B aneJUISIIIMOHHOM MOPSIKE MOXKET ObITh
NPUHECEH NPOKYpOPOM, YyYacTBOBABIIMM B pPAacCMOTPEHUM JieJda B KadyecTBe
roCyJapCTBEHHOTO OOBHHUTEINS. ['€HepalbHBIM MPOKYPOPOM M €ro 3aMEeCTUTEISIMH,
MPOKypOpaMu 00JiacTel U MPUPABHEHHBIMU K HUM MIPOKYpPOpaMH, MIPOKYypOpamMu paioOHOB U
MIPUPABHEHHBIMU K HUM MPOKYPOPAMU B MpeJiesiax CBOCH KOMIIETEHIIMH MOKET ObITh BHECEH
MPOTECT O MEPECMOTpPE MPUTOBOpPa, HE3ABUCUMO OT yYacTHsl B PACCMOTPEHHM Jielna.

3. OGxanoBaTh NOCTAHOBIIEHUE CyJa BIIpaBe TAKXKE JIUIIA, HE SBIISIIOLIUECS CTOPOHAMH B
JAaHHOM JieJie, €CJIM TOCTAaHOBJICHHWE KacaeTcsi UX NpaB M 3aKOHHBIX HHTEpPEcOoB.";
34) npomosHUTH cTaThe 396-1 craenywmero coaepX aHUs:

"Cratbsi 396-1. CyneOHble aKkThl, MOJJIEKAIIUE PACCMOTPEHUIO B ANEIUISIIMOHHOM



n o p Ao A K ¢€

1. B anemisiquoHHOM MOpPsJIKE, MOJIeKAT PACCMOTPEHUIO MPUTOBOPHI PAlOHHBIX U
MIPUPABHEHHBIX K HUM CYJIOB, CIEIUATU3UPOBAHHBIX MEXPAHOHHBIX CYJO0B MO yTOJOBHBIM
nenaMm, CHeUUalIu3UPOBAHHBIX MEXPaMOHHBIX BOEHHBIX CYJOB IO YTOJOBHBIM Jeiam,
BBIHECEHHBIE CYJbEH NpPH PACCMOTPEHHM Jejla E€AUHOIUYHO, CIELHATU3UPOBAHHBIX
MEKpPaOHHBIX CYJOB IO JI€JJaM HECOBEPILICHHOJIETHUX, BOEHHBIX CYyJOB TapHU30HOB, HE
BCTYNUBIIUE B 3aKOHHY IO CUIY.

2. Ha He BcTynMBIIME B 3aKOHHYIO CUJTYy IOCTAHOBJIEHUS CYJOB MEPBOM MHCTAHIINH, 32
MCKIIIOYEHUEM YKa3aHHBIX B YacCTH TPEThEH HACTOSIIEH CTaThbu, MOTYT OBITh NPUHECEHBI
YyacTHas kajnoba, IpOTECT B MOPsIIKE, IPeaycCMOTpeHHOM I1aBoi 46 Hacrosimero Konekca.

3. He nmoanexar nepecMoTpy no npaBuiiaM riaBbl 46 HacTosiero Kogexkca BBIHECEHHbBIE
B XOJI€ CyJeOHOro pa3z0uparenbCcTBa MOCTAHOBIEHUS, IO BOIMPOCAaM, YKa3aHHBIM B 4YacTH
BTOpoil crarbu 10 Hacrosmero Koaekca, a Takxke Kacaroniugecs MHopsigka M crocoba
UCCJIEI0BaHMUs JOKA3aTeNbCTB, X0AAaTaCTB YYaCTHUKOB MpoLecca, COOMIOICHHs OpsAIKa B
3ajie CyAeOHOro 3acellaHusi, KpOMe IMOCTAHOBJICHUN O HAJOKEHUU aJIMUHUCTPATUBHOTO
B3bICKaHUs. Bo3paxeHusi MPOTUB YKa3aHHBIX BBILIE TOCTAHOBJIEHUN MOTYT OBITh U3JI0KEHBI B
aneJIAIMOHHBIX  kalobax, TpoTecTax, NPUHECEHHBIX Ha  TpPUTOBOp.";

35) crarbro 397 HM3N0XKHUTH B CHEAYyIOIIEH peaaKIUu:

"Cratpa 397. Cybl, paccMaTpUBalolIie aneuISIIUOHHbIE (YaCTHBIE) Kan00bl, TPOTECTHI
Ha HE BCTYNMBIIME B 3aKOHHYIO CHJy [PUTOBOPBI, IOCTAHOBJIECHHUS

1. AnennsiunoHHbIEe (YACTHBIE) KajJ00bl, IPOTECTHl HA HE BCTYNUBIIUE B 3aKOHHYIO CHITY
OPUTOBOPHI, IOCTAHOBIEHUS pPAWOHHBIX U TMPUPABHEHHBIX K HUM CYJOB,
CHEUHUATIU3UPOBAHHBIX MEXKPAWOHHBIX CYJOB IO YTOJOBHBIM JI€JlaM, BBIHECEHHBIE IpHU
pPacCMOTPEHUU €N CYIb€W €IMHOJHUYHO, CIEHHATU3UPOBAHHBIX MEXPANOHHBIX CYJOB IO
JeJaM  HECOBEPLICHHOJETHUX, pPacCMAaTPUBAIOTCS  aNCJUIAMUOHHOW HWHCTAHIUEU
COOTBETCTBYIOIIEro  00OJAacTHOTO M  MNPUPABHEHHOro K  HEMYy  cyja.

2. AnennsiuroHHbIe (YaCTHBIE) 5Kall0Obl, TPOTECTHI HA HE BCTYIMBILKE B 3aKOHHYIO CHITY
IIPUTOBOPBI, TIOCTAHOBJIEHUS BOEHHBIX CYJOB TapHU30HOB, CHEUUAIU3UPOBAHHBIX
MEXpalOHHBIX BOCHHBIX CYJOB I10 YTOJIOBHBIM JI€JaM, BBIHECEHHBIE IPU PACCMOTPEHUU JIET
cyabei €IMHOJNYHO, paccMaTpHUBaIOTCS BoeHHBIM CYJOM.

3. Eciu 1o fiey BbIHECEHBI MPUTOBOP M MOCTAHOBJIEHUE, TO aNeJUISIIMOHHBIE Kalo0Bbl,
MPOTECTHI HA IPUTOBOP, U YACTHBIE KaAT0ObI, MPOTECTHI HA TOCTAHOBJIEHUE PACCMATPUBAIOTCS
B OJTHOM 3aC€JIaHUM aNeJUIAIUOHHON WHCTAHIIMKM O0JaCTHOTO WM MPUPABHEHHOTO K HEMY
c y n a . "

36) B CcTaThe 398:
3ar0JIOBOK  M3JIOKUTh B  CJHAEAYIOMEN  peaakUuu:

"Cratbs 398. [lopsaok nmpuHECEeHUs aneJUIILHOHHBIX (YaCTHBIX) Kajl00, MPOTECTOB";

B 4yacTu TepBoi cioBa "JKamoOwl" 3aMEeHHTH CIOBaMH "ATEIUISIIMOHHBIC (YaCTHBIC)

n
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B YacTH BTOpo#l cioBo "obOmem" 3aMeHUTH cioBaMu '"TakoM xe";
37) B CTaThe 399:
3aroJ0BOK MocJie ¢iaoB "cpoku" U "mpUroBOpOB" AOMOJHUTH COOTBETCTBEHHO CJIOBaMH "
AmeNIAIUOHHOTO0" U "(mocTaHOBJIEHUMN)";
B yacTH nmepBoOU:
cinoBa "XKanoObl, MpOTECTHl Ha MPUTOBOP CyJa MEPBOM MHCTAHIIMU MOTYT OBIThH
MIPUHECEHBI B aNeJUIALMOHHOM MOpPSAKE" 3aMEHUTh CIIOBaMH "ANEIUILUOHHBIE (YacTHBIEC)
KamoOHl, MPOTECTHI MOTYT OBITH MPUHECEHBI";
nociae cioB "mpuroBopa" MOMOJHUTH cjoBamMu "(ITOCTaHOBJIECHHUS)";
B YyacTH BTOpPOMW:
cioBo '"mpuroBopa" 3aMeHHUTh ciaoBaMu 'cyjgeOHoro akra';
nociae ciioB "u3 cyna" [OMOJHHUTH CJOBaMu "MEPBOM HHCTAaHUUU'";
B yacTu TpeThed ciaoBo "XKamoba" 3aMeHUTH clioBaMu "AmNEIUISIIIMOHHAs (YacTHas)
)X a 1 o 0 a " ;

38) B CTaThe 400 :
3aroJIOBOK TOCJe cjioBa "mojady" JOMOJHUTH CJIOBaMU "ameuIsiiMOHHON (4acTHOM)";
4acTh NEPBYIO Mociie cioB "moxauy", "mpuroBop", "mpeacenarenbCcTBOBaBIIUM TpU"

JOTIOJTHUTh COOTBETCTBEHHO CIOBaMHU "amesuisiiuoHHOM (yacTHOM)", "(mocranoBienue)", "
r 17a B HoM " ;

B 4YaCTU BTOPOW CJIOBO 'BBIIECTOSIIMMI" 3aMEHUTH CJIOBAMHU '"COOTBETCTBYIOLIMI
obmacTHOH 178871 IPpUPAaBHEHHBIN K HEMY";

39) B CTaThe 401 :

3aroJIOBOK  HM3JOXHUTh B  CIEAYKOIEW pEeHAKLHUU:

"Cratbs 401. M3Bemenue o mogade aneuISIIMOHHON (YaCTHOM) »Kajao0bl U mpoTecTa’;

B YyacTH nmepsBou:
nmocjie cijoBa 'momaye" JOMOJHUTH CJIIOBAaMM "ameJUISIIIMOHHOW (YacTHOM)";
CJIOBO '"MpUHECEHUU" U TMPEAJOKEHUE BTOPOE UCKIIOUYHUTH;
YacTU BTOPYI M TPEThI0O H3JIO0XKHUTH B CJHEAYIOUEd peaaKiuu:

"2. Komnust %ano0bl, IpeacTaBIeHHs] HAMPaBIIAETCs JUIaM, YKa3aHHBIM B YacTH MEepBOU
HACTOAIIEH CTaThH, C PA3bSICHEHUEM MM MpaBa MOJA4YMd Ha HUX BO3PAKEHHUI B MHUCHMEHHOM
BUJIE C yKa3aHMEM CpOKa NpeACTaBleHUs. Bo3pakeHus, MOCTyNHBIIME Ha XKajaoOy,
npejacTaBlieHUE, npuoduiawTCcH K neny.

3. CTopoHBI BIIpaBe BMECTE ¢ BO3paKCHUEM Ha ale/UIIIMOHHYIO (YACTHYIO) kanoly,
MPOTECT WM OTJIEIBHO, IPEACTABIATH B alleJUISIIMOHHYIO HHCTAHIIUIO HOBBIE MaTepHasIbl WIH
X0JIaTaCTBOBATh 00 MX UCTPEOOBAHUH M UCCIICIOBAHUH, & TAK)KE X0/IaTaliCTBOBATh O BHI30BE
B Cyd M [JONPOCE YKa3aHHbIX HMH IOTEPIEBIINX, CBUIETEIECH, DSKCIEpPTOB.";

40) B CTaThbeE 402:
3aroJIOBOK TOCJE CJIoBa "mojadn"” JOMOJIHUTH CJIOBaMU "aleISIHOHHON (4acTHOM)";

4yacTh TNEPBYI0 HB3JOXHUTh B CIEAYIOUEHd pelakiuu:



"1. Tlogaua anmennsAIMOHHOW (YAaCTHOW) XaloObl W TPUHECEHHE MPOTecTa
MPUOCTAHABIMBAIOT BCTYIUIEHHE MPUroBOpa (MIOCTAHOBJIEHHUSA) B 3aKOHHYIO CHIY U
NPpUBEJIECHUEC U X B ucnojaHeHue.";

4acTh BTOPYIO JTOMOJHUTH MPEHJIOKEHHUEM BTOPHIM CIEAYIOIIETO COJIepKAHUS:

"B cnydae momaum xkanoObl, MPOTECTa HA MOCTAHOBJICHUE, BRIHECEHHOE BO BpeMs

cyieOHOro pa3oupaTeiabCTBa, 3aKOHUYMBIIETOCS IMOCTAHOBJICHUEM MPUTOBOPA, JIENIO

HaIpaBJISIETCS B BBILIECTOSLIYIO0 CyJe€OHYI0 MHCTAaHLMIO TOJIBKO MO HMCTEYEHUU CpOKa,
YCTAHOBJIIEHHOTO e 00XKaloBaHUS npurosopa.";

4acTh TPETHIO MOCJE CJIOBa "MPUTOBOP" AOMOJHUTH CIOBOM "(IOCTaHOBIIEHHE)";

4acTh YETBEPTY IO UCKIKUYUTH;
41) wyactu mnepByww U BTOpyw cTaTh 403 HCKIIOYUTH;
42) B cTaThe 404:
B YyacTH mepBOHU

nocjae cioBa 'mpuroBopa" TOMOJHUTH CJIOBOM '"(IIOCTaHOBIEHHUS)";
, B KOTOpPOW MNPUTOBOp OOKAJIOBAaH WM ONPOTECTOBAH," HCKIIOYUTH;
B yacTH BTOpOTM:

"

CJIOBa

nocJje cjiaoB "uHTEpecoB", "mpuroBopa" IOMOIHUTH COOTBETCTBEHHO ciloBaMHu "apyrux", "
(mnocta"HoBIeHUA),";
CIIOBO "mpurosop" 3aMEHUTH CIIOBOM "ux";
NOIMOJIHUTh YacTbK TPEThEN CIEAYIOWET0 COAEpPKAHUA:
"3. PaccmarpuBas ei0 Mo amnesuISIIIHOHHBIM jKallobe, IPOTeCTy Ha MPUTOBOp Cyna
NepBOM MHCTAHUMM, CyJ BIIpaBe TakKKe MpPU OTCYTCTBUHM YAaCTHBIX >XaJl00, MPOTECTOB
MPOBEPUTH 3aKOHHOCTh BBIHECEHHBIX IO JI€Jy YacCTHBIX W HMHBIX MOCTaHOBJIEHUH cynaa.";
43) B CTaThe 405:
IocJe CJIOB "ale/uIIUOHHON MHCTAHIIMN" JTOIIOJHHUTE CJIOBAMH "TTO MMEIOIIUMCS B JeIIe
U JOINOJHUTEIbHO MPEJCTABICHHBIM MaTepHuailaM, HCCIEIOBAHHBIM B 3acelaHuu
ANMCIANSIIUOHHOM HHCTAaHIUU,";
cioBa "MO MMEIOIIUMCS B JIeJI€ U JIONOJHUTEIBHO MPEJICTaBICHHBIM MaTepuaiam"
U CKIJIWUYIHUTH ;
4 4) B CTaThbeE 406 :
CJI0Ba "KOJUIETMH TO YTOJIOBHBIM J€JaM WU MPEACENaTeNsi COOTBETCTBYIOMIET0"
3aMEHUTH CJIOBaMH "KOJUIETUU COOTBETCTBYIOIIETO OOJIACTHOIO M MPUPABHEHHOTO K HEMY';
JNOIOJIHUTh NPEI0KEHUEM YETBEPTHIM CJIEAYIOIIEr0 COAEpKaHUA:
"[Ipu 3TOM IpOAJIEHUE CPOKA PACCMOTPEHUSA JIE€JIa BCAKUN pa3 HE MOYKET MPEBBIIATH
OOJHOTO Mecsma.";
45) B CTaThe 407 :
3arojIOBOK mocje ciaoBa "AmnemIsnuoHHas" TOMOJHHUTH CJIOBOM 'dacTHas';
B YyacTH mepBOHU
B MYHKTE 3) cjoBa "KOTOpOE 00KamyeTcs, ONPOTECTOBBIBAETCA" 3aMEHUTh CIIOBaMHU '"Ha



KOTOpBIE nogaHa xanoba, nporect";
NYHKT 4) H3JO0XHUTh B clieAylomeld peaakliuu:

"4) ykazaHue o TOM, B KaKOW 4acTH MIPUTOBOPA, IOCTAHOBJICHHS W B MIOJTHOM 00beMe Ha

HHUX MOJAaKTCH )kanoOa, nporecrt;";
B MyHKTE 6) cJIOBO "3asiBUTENb'" 3aMEHUTH CIOBaMU "aBTOp KaJloObl, mporecTa';
B IyHKTE 8) ciioBa "nuila, MOJAI0IIETo kKajao0y, MpoTecT" 3aMEHUTh CclIoBaMH "aBTopa
)Xk amo O B, nportecTta";
4acTh BTOPYIO IOCJE CJIOBA "ameJUIAMOHHAsA" AOMOJHUTH CJIOBOM '"(dacTHas)";
JONOJHATh 4YacTAMHU TPETbEW M YETBEPTOM CIEAYIOLIErO0 COAECPIKAHUA:

"3. CTOpOHBI BIIPaBE B MOJTBEPKICHIUE OCHOBAHUM aneUISIIUOHHOMN (YaCTHOM) #ajlo0bl,
MpoTeCcTa BMECTE C KalloOOW WIJIM TOCIHE €€ MOJa4yM MPEACTaBIsATh B CyJ aneyUIlUuOHHON
WHCTAHIIMY HOBBIE MaTEPHAIbl WM XOJaTalCTBOBATh 00 MX HCTPEOOBAaHUU U MCCIICIOBAHNH,
a TakXKe XO0JIaTaliCTBOBAaTh O BHI30BE B CyJI€OHOE 3acelaHue U JONPOCE YKa3aHHBIX UMH
CBHJIETEJIEH, MOTEPIEBIINX, IKCIEPTOB, CIEIUATUCTOB, O COBEPILICHUU WHBIX JCHCTBUH,
HaIpaBJIEHHBIX Ha BOCIOJHEHHE MPOOENOB CyAeOHOr0 CIEACTBUS B MEPBOM MHCTAHIIUM.

4. JIuno, mojiaBIiee aneusIIMOHHYI0 (YaCTHYIO) KaJlo0y, MPOTECT, 10 Havaja 3aceaHus
CyJla BIpaBe U3MEHUTH JMOO JOTOJHUTH HOBBIMU JIOBOJAMU CBOIO >kanoOy, mportect. [Ipu
ATOM B JIOTIOJHUTEIBHOM MPOTECTE MPOKYpOpa UK €ro 3asiBJIeHUH 00 U3MEHEHUH MPOTECTa,
PaBHO KaK ¥ B JIOMOJHHUTEIHHOUN XKalo0€e MOTEPIEBIIET0, YACTHOTO OOBHHUTENS WU UX
npe/icTaBUTENeH, MOJAHHBIX MO UCTEUEHUH CPOKa 00KaJIOBaHUS MPUTOBOPA, HE MOXKET OBITh
MIOCTaBJIEH BOMPOC 00 YXYIIICHUH TMOJIOKEHUSI OCY>KJIECHHOTO, €CJIM TaKoe TPeOOBaHUE HE
coJepKaIocCh B nepBOHAYaJIbHOM npoTecTe WU xanobe.";

46) crarptio 408 WU3TO0XKUTH B ClIEAyIOUEH pegaKluu:
"Cratbs 408. HasHauenue 3aceiaHus cyjJa aneJsLUOHHOW HMHCTAaHIUU

1. Cya nepBOi MHCTAHIUU 110 UCTEUCHUH CPOKa YIS TTOAAuM anesuUISIIIUOHHBIX (4aCTHBIX)
®ano0 W MPOTECTOB TOCJe BBIMOJHEHHUS TpeOoBanuii ctathu 401 Hactosmero Komekca
HaIpaBJISIET JIEJI0 B COOTBETCTBYIONIYIO alleJUISIIIMOHHYI0 MHCTAHIIMIO C YKa3aHUEM BpPEMEHU
U MECTa PacCMOTPEHHS JeJia, YCTAaHABIMBAEMBIXIIIO COTJACOBAaHUIO C OOJACTHBIM WIIU
OpUPABHEHHBIM K HEMY CyaoM.

2. O BpeMEeHHU U MECTE PaCCMOTPEHUS Jiesia Cy/1 NEPBOM MHCTAHIIUU U3BEIIAET CTOPOHBI.
[Ipu nocTymieH OT OCY>KJIEHHOTO, COJIEPKAILETOCs MO CTpaXkei, XxoaaTaiicTBa 00 y4acTuu
B Cy/JcOHOM 3acelaHuu amneuIIIMOHHONW HMHCTAHIIMU TMPU PACCMOTPEHUU >KAJIOOBI WU
poTecTa MNPOKYpOpa, HAMNPABICHHBIX HAa YXYAIIEHHE €ro IMOJIOKEHHUS, CyI MepBOH
WHCTAHIIUU BBIHOCHUT MOCTAHOBJICHHE O PACCMOTPEHUH JieJia IIPU HETIOCPEJCTBEHHOM YUaCTUH
OCYXJCHHOTO JTM0O0 ¢ UCTIOJIb30BaHUEM HAYYHO-TEXHUYECKUX CPEICTB, KOTOPOE HAMpPaBISET
B COOTBETCTBYIOIIHUE OpraHsl s UCIOJIHEHUS.

3. Bonpoc o BbI30BE B CyJIeOHOE 3acCE€IaHUE OCYKIEHHOI0, COJIEPKAIIETOCs MO CTPaXKEH,
B MHBIX CIIy4asix peIIaeTcsl CyJOM ameJUIIIMOHHOW MHCTAHIMU. YYacTHE OCYKIEHHOTO (
OMpPaBJAHHOI0) B 3aCEJaHUU ANEJUISIIIMOHHON MHCTAHIIMU 00s3aTEIbHO MPU UCCIICIOBAaHUU



CyJIOM HOBBIX JI0Ka3aTEIbCTB, KOTOPHIE HE OBLIN MPEIMETOM PACCMOTPEHUS B CyJie TIEPBOI
WHCTaHIMU. PaccMOTpeHue fiena B TaKUX CIIydasix B OTCYTCTBUHM OCYXIACHHBIX JOMYCKaeTCs
Npyd HATU4YUU OOCTOSTENbCTB, YyKa3aHHbIX B ctaTthe 315 Hacrosmero Kopmekca.

4. YyacTue 3allUTHUKA B aneUISIIMOHHONM MHCTAHLUMUM OCYIIECTBISETCS B CIydasX,
npenycMoTpeHHbIX crarbe 71 Hactosmero Komekca. B Tex ciydasx, korga [Ieio
paccMaTpuBaeTCsl B OTHOIIEHUH HECOBEPIICHHOJETHEr0 OCYXACHHOTro, JIMOO Korja Jelno
paccMaTpuBaeTCsl MO aleUIAIHOHHON kano0e MoTepreBuero (rpaxxJaHCKOro MCTIA), UX
MpeJCTaBUTENECH, MPOTECTY MPOKYpOpa, B KOTOPHIX CTABUTCS BOMPOC 00 YXYIIIECHUU
MOJIOKEHUS OCYKIEHHOTO0, JIM0O KOT/1a 10Cy1e0HOE POU3BOJICTBO M0 JENy U PACCMOTPEHUE
Jena B CyJie TIEpBOM MHCTAHIIMU OCYIIECTBISUTHCH 0€3 ydacTus OOBUHIEMOTO, JIHOO TIpH
HCCIICIOBAHUU aNeJUISIIIMOHHON MHCTAHIIMEH HOBBIX JOKA3aTEIbCTB ydacTHE 3alllUTHHKA B
amnenJsiMuOHHOH’ MHCTAaHUUHU 00sg3aTeNbHO.

5. Yuactue npokypopa B aneuISIIIMOHHON MHCTaHIMKM oOsi3atenbHO. HesiBka apyrux
YYaCTHUKOB MPOLECCA, CBOEBPEMEHHO M3BEUIEHHBIX O MECT€ M BPEMEHH aleUISILIMOHHOTO
3acepaHus, HE NPENsATCTBYET pPacCMOTPEHUIO nena.

6. JInna, KOTOpbIM B COOTBETCTBHUM CO cTaThell 396 Hactosiero Koaekca npegocraBieHo
mpaBo 00’KaJOBaHUS MPUTOBOPA, a TAKKE 3AMUTHUK OCYXKIECHHOTO (OMpaBAaHHOTO) WIIH
MpeJCTaBUTEIb MOTEPIEBILIETO, MPUHSBIIKNE MOPYYEHUE MOCJIE BBIHECEHUS MPUTOBOPA, BO
BCEX CiIydasiX JOMYCKarTCS B amleUIIMOHHOE 3acedanHue cyna. Ilo ux mpocebe um
NpPEIOCTaBISIETCS  CJIOBO JUIsl  BBICTYIUIEHHUH B  OOOCHOBaHME TOJAHHBIX'";

47) npomonnuTh ctatbeil 408-1 crueaymomero coaepKaHUA:
"Cratba 408-1. IloaroroBka 3aceqaHusi cyja aneaslMOHHONW HWHCTAHIIUH.
1. Ecnu g mpoBepKH JOBOAOB Xkajod, MpoTecTa HEOOXOAMMO BBIIOJHEHUE
COOTBETCTBYIOIIUX MPOLECCYAIbHBIX AEHCTBUMN, CYlIbsl B TEUEHHUE JIECSITU CYTOK CO JIHS
MOCTYIUICHUSL JieJla NMPUHHUMAET pEIIeHHEe O Ha3HAYEeHWHU MPOM3BOJICTBA U NPOBEICHUU
9KCIIEPTHU3, BBI30BE U JONPOCE OCYKIACHHOIrO (OMPaBJAHHOIO), OTEPIIEBILETO, CBUIETENEH,
AKCIEPTOB, CIEIUATUCTOB, UCTPEOOBAHUH MaTEPUAJIOB U COBEPIICHUN MHBIX HEOOXOIUMBIX
JUTSI IPaBUJILHOTO pa3pelieHus aenia IedcTBril. B cBs3u ¢ HEOOXOAMMOCTBIO BBHITIOTHEHUS
yKa3aHHBIX JCHCTBUM JaTa pacCMOTPEHHUs Jiea B aneUISIUOHHON MHCTAHIIMM MOXET OBbITh
IIEpEHECEHA CYIbEW Ha IPYTOU CPOK, B COOTBETCTBUU cO cTaTber 406 Hactosmero Konekca, o
qyeM M3BEIAKTCA CTOPOHBI.

2. Cyaps pa3peliaeT BOIpoc O COXPaHEHUH, U30paHUM, OTMEHE WJIM U3MEHEHUU MEphI
MPECEYEHUsT B OTHOUIEHUU IMOJCYAUMOrO WJIH OCYXJEHHOTO, O YE€M YKa3blBaeT B
NOCTAaHOBIEHHUH.

3. O moAroToBKe Jiefla K PACCMOTPEHUIO B ANEJUISIIIUOHHON MHCTAHIINU CYJIbsI BBIHOCUT
NOCTAHOBJIEHUE, B KOTOPOM YKAa3bIBa€T IMPHUHATHIE UM PEIIEHUS O PACCMOTPEHHBIM
BornpocaM. Konusi mocTaHOBIIEHHS] B TEUEHUE TPEX CYTOK CO JIHS BHIHECEHHS HAIPaBIseTCs
y4acCTHHUKAM npomecca.";

48) cratbu 409, 410 u 411 wu3N0XUTH B CcHeAyIOUled pelaKiuu:



"Cratbs 409. Ilopsimok paccMOTpeHHsS Jejla B amneIsSIUOHHOW HWHCTAHIUH

1. AnlenisiiMOHHAs UHCTAHIIMS PACCMATPUBAET JieJia B OTKPHITOM CYJICOHOM 3aceIaHuH,
KpoMe CJIy4aeB, YKa3aHHBIX B cTaTthe 29 Hactosmero Kopaekca. IIpeacenarenbCcTByomui
OTKpBIBAET CyJaeOHOE 3acenaHue, OOBSIBISICT, KAKOE JIEJI0 pacCMAaTPUBACTCS U MO YbUM
aneJUILMOHHBIM (4acTHBIM) Xkanobam miM nporecty. Ilociie aToro npeacenareabCTBYOMNN
0OBSBIISECT COCTAB CyAa, PaMUINK MPUCYTCTBYIOIIUX JINII, SBJISIFOIINXCSI CTOPOHAMM TIO JIETY,
a TAaKXe bamMmunuu NEpEeBOUYUKOB.

2. TlpeacenatenbCTBYIOUIUMK Pa3bsCHAET YYaCTBYIOUIMM B 3aCEJaHUM JIMIAM HX
MpoleccyajlbHble MpaBa NPU PACCMOTPEHUM [i€da B aNCIUISIHMOHHOM WHCTAHUHWU U
ONpalIMBAET CTOPOHBI O HAJIUYUU y HUX OTBOJOB M XOJATANCTB U, €CIU OHU 3asiBJIICHBI,
BBIICHSIET 110 HUM MHEHHE YYaCTHUKOB IpoIiecca, MOCie YeTro CyJl ¢ COOII0ICHUEM TTOPSIAKa,
npenycMoTpeHHoro crtatbedt 325 Hacrtosmero Kopaekca, BBIHOCHUT MOCTAHOBJIEHHE IO
pe3yabTaram 1794 paccMOTpPEHUSA.

3. Jluio, npeacTapisioiiee Cyy JOMOJHUTEIbHbIE MaTEpUaibl, 005S3aHO yKa3aTh, KAKUM
yTEeM OHU TOJYYEHBI M B CBSI3M C Y€M BO3HHUKIJIA HEOOXOJIHMMOCTh WX MPENCTABICHUS, a
Takke O00OCHOBaTh HEOOXOJMMOCTh BOCIIOJHEHHS CYJI€OHOrO CIIEACTBUSI, MPOBEACHHOTO
CYJIOM TIepBO MHCTAHIIMU. JJOMOJHUTENbHBIE MaTepUalibl HE MOTYT OBITh MOJTYYEHBI TyTEM
NPOU3BOACTBA CIE€JICTBEHHBIX NEeHUCTBUH.

4. B cmyyae 3asBIEHHS CTOPOHAMH XOJATAaMCTB O MPUOOIIEHWH B JEJI0 HOBBIX
MaTepHuaioB WK 00 UX UCTPEOOBAHUU U MCCIIEIOBAHHUM, a TaKXKE XOJATalCTB O BHI3OBE B
cyleOHOe 3acelaHue U JOMPOCE YKa3aHHBIX MMM CBUJETENICH, MOTEPIEBIINX, IKCIEPTOB,
CIEIMATUCTOB, O COBEPILIEHUU MHBIX JEHCTBUNA, HAIIPaBICHHBIX HA BOCIOJHEHUE TTPOOEIIOB
CyJAeOHOIr0 CIIEACTBHUS B MEPBOW HHCTAHIIMHU, CYJ BBICIYIIMBAET MHEHUE YYACTHUKOB
mpoiiecca, Mmocjae 4ero BEIHOCHUT MOCTAHOBIEHHWE 00 MX yJAOBIETBOPEHUU WJIU OTKIOHECHHH.
XonmaTtalicTBa paspemaroTcs ¢ coONiroeHueM TpeOoBaHUM dYacTu maTod crtatbu 102
Hacrosmero Koxekca. XomaraiictBa CTOPOH O JAONPOCE SIBUBIIMXCA 0 UX WHULIHATHUBE
CBHUJETEIICH MOJJIEkKAT YJIOBJIETBOPEHUIO. ECM B CBSI3M C yAOBIECTBOPEHUEM XOJATANCTB
TpedyeTcst Bpemsi ISl MPOBEICHUS] Ha3HAYEHHBIX SKCIIEPTH3 WJIU JJIS BBIOJTHEHUS IPYTUX
JIEUCTBUM, CyJl OOBSIBISICT EPEPHIB U MIPU HEOOXOAMMOCTH MPOUISIET CPOK PACCMOTPEHUS
nena B ANMENIANUOHHOM MHCTAHIHUHU.

5. Cyn anennssliMOHHOW MHCTAHIMU 110 MpaBUjaM, MPEIyCMOTPEHHBIM IS CyAa NEPBOU
WHCTAHIIMUA, HWCCIEAYyeT HMEIOIIME 3HAYE€HWE [JIs NPaBWIBHOTO pa3pelieHus Jiena
MpeACTaBICHHBIE CTOPOHAMHU HJIM UCTPEOOBAaHHBIC MO MX XOAATaliCTBaM JIOMOJHUTEIbHBIC
MaTepualbl, MOJYYECHHBIE SKCIIEPTHBIE 3aKIIOUCHUS, JONPAIIMBAET BbI3BAHHBIX B 3aCEIAHUE
b u 11

6. [lociie mpoBeaeHUs! CyIeOHOTO CIEACTBUS Cy/ M0 MpaBUJIaM MPOBEJAEHUS CyIeOHbIX
MIPEHUM 3aCIIyIIMBAET BBICTYIUICHUS! YYACTHUKOB MPOILIECCa, KOTOPhIE M3JIarat0T MOTHUBBI U
JOBOJIbI CBOMX >Kano0, MpoTecToB JMOO Bo3paxkeHuss Ha HUX. CTOPOHBI B CBOHUX
BBICTYIUICHUAX BIIPABE CCHUIATHCA KAK HA MaTepHaibl, UCCIECAOBAHHBIE CYJAOM IEPBOU



MHCTAHLNMU, TaK W Ha JONOJHUTEJIbHBIE MaTE€pUAIbl, MCCIEIOBAHHbBIC aNeIIAIMOHHON
uHCTaHIen. [lepBbIM BRICTYMaeT y4aCTHUK Mpollecca, MOoAaBIINN Kalo0y, MPOTECT, €Clu
TaKUX HECKOJIBKO, CYJl C YYETOM UX MHEHHUS yCTAaHABIMBAET OYEPEIHOCTh UX BBICTYIUICHUU.
Ecnu B sxanobe, mporecte CTOPOHBI OOBUHEHUSI CTABUTCSI BOIPOC 00 YXYAIICHUH TOJIOKEHUS
OCYXJEHHOTO (OMpaBIaHHOI'0), CTOPOHA 3alIUTHl BBICTYIMAET IOCJIE 3acCHylIMBaHUS
BHICTYNJIEHUS CTOPOHBI OOBHUHEHUA.

7. llpu ucciegoBaHUU CyJOM amneUISIIIMOHHON WMHCTAHIIMU HOBBIX J10Ka3aTENbCTB,
JOIPOCE OCYAKIAEHHOTO (OMPaBIaHHOT0), CBUIETENS, MOTEPIIEBILETO, FKCIEPTA, CIIEHUATNCTA
W JIpYrUX JUI BEAETCS MPOTOKOJ CyAeOHOro 3acenaHusi, KOTOpbIM odopMisieTcs] B
COOTBETCTBUHU ¢ TpeOoBaHusMHu ctaThu 328 Hacrtosmero Kogekca. CTOpOHBI M JHIIA,
JOTIPOIIICHHBIE B 3aceJaHUM amneJUISIIIUOHHONW WHCTAHIIMHU, BIIPaBE€ 3HAKOMHUTBHCS C
MPOTOKOJIOM CYJI€OHOrO 3acellaHusi U MPUHOCUTH HAa HEro CBOU 3aMevaHus, B MOPSJKE,
npeaycMoTpeHHoM crtatheid 329 wnHactosimiero Kopaekca. 3amedanHusi Ha MPOTOKOJ
paccMaTpUBaKOTCS B MOPSAIKE, MpeaycMoTpeHHOM ctatberd 330 nHacrosimero Kopekca.

8. Pacmopsigok cyneOHOTo 3acejaHusi U Mepbl, MPUHUMAaEMble B OTHOILICHUU
HapyIlIUTENEHN, ONPENEAIOTCA npaBuiaMu crarei 326, 327 nacrosmero Konekca. Ilopsaox
COBELIAHHUS CyAeH U NPUHATHS PEIICHUN onpeaensercs npaBuiaMu crtateid 370 HacTosIero
K o n e x ¢ a

Cratpss  410. IlonHomMouusa ameJIAIUOHHOW HMHCTAHIUU
1. IIpu paccMoTpeHuu zesna, NOCTYIHUBILErO C aneJUISIIIUOHHON %Kano00i WK TPOTECTOM,
CyJl MO XOJaTalCTBY CTOPOH WM MO COOCTBEHHON WHUIIMATHBE B LEISAX MPOBEPKHU
3aKOHHOCTH  NPUTOBOpa M  MOPaBUJIBHOTO  paspelieHus  Jeja  BIpaBe:

1) uctpeboBaTh JAOKYMEHTBHI, CBSI3aHHBIE C COCTOSIHUEM 3J0POBbS, CEMEHHBIM
MOJIO’KEHUEM U TAHHBIMU O MPOILIBIX CYJUMOCTSX OCYKIEHHOTO, MOTEPIIEBUIETO U APYTUX
YY4aCTBYIOLIUX B JeJ€ JIUI, MO0 XOJaTalCTBY CTOPOH UCTpeOOBaTh U JAPYrue JOKYMEHTHI;

2) Ha3HAYUTH MPOBEJACHUE CYACOHO-TICHXHATPUUYECKON WM WHOW DKCIEPTHU3HI;

3) BbI3BaTh B CyAe0HOE 3acellaHue U JOMPOCUTH JOMOJTHUTEIBHBIX CBUJCTEICH,
AKCIIEPTOB, CHEIHUAINCTOB, WCCIEA0BATh IHChMEHHBIE, BEIIECTBEHHbIE U WHBIE
JI0Ka3aTeNIbCTBAa, MPEJCTABICHHBIE CTOPOHAMU WJIM MCTPEeOOBAaHHBIE TIO UX MPOCHhOE CyA0M;

4) npu3HaTh UCCIETOBAHHBIE CYJIOM MEPBOM MHCTAHIIMU MaTepUaIbl HEJOMYCTUMBIMU
J0Ka3aTedbCTBAMU W MCKJIYUTHh  HMX M3  4YHCJAa  J10Ka3aTelbCTB;

5) nmpu3HaTh UCKIIOYEHHBIE CYJIOM IMEPBOM MHCTAHUMHU U3 YKMCIA J10KA3aTEJIhCTB
MaTepHambl JOMYCTUMBIMHU u 179'¢ UCCIEI0BATH;

6) uccnenoBaTh 0OCTOSITENBCTBA, OTHOCSAILIMECS K TPa)XAaHCKOMY UCKY, U HPHUHSTH
peuieHue o TpaXJaHCKOMY UCKY;

7) BBINOJIHUTH APYyTrHe NEUCTBUS, HEOOXOOUMBbIE MJisi OOecrnedeHus MOITHOTHI,
BCECTOPOHHOCTH U OOBEKTUBHOCTH MCCIEAOBAHUS BCEX MATEPUAJIOB JieJia U YCTAHOBIICHHUSI
MU CTHUH B oo neny.

2. Ilpy HanM4YUM HESICHOCTEW B M3JI0KEHHBIX B MPOTOKOJE CyAeOHOro 3aceiaHusd



MIOKA3aHUIX OCYXJEHHOTO (ONpaBAaHHOIO), NMOTEPHEBIIUX, CBUIETENEH, APYTUX JIMII,
JONPOUIEHHBIX CYJAOM I€pBOM HMHCTAHUWM, AAIOIMIMX BO3MOKHOCTH PA3JIMYHOTO HX
TOJIKOBAHUSA, CyJ MO COOCTBEHHOW HMHHIIMATUBE WJIU IO XOJAaTaliCTBY CTOPOH BIIpaBe
YyTOUYHUTh MX T[OKa3aHus TMyTeM Jolpoca MO JOTUM OOCTOSATENbCTBAM.
Cratba 411. PemeHus, NnpuHUMaeMble aneISIMMOHHON WHCTaHIUEH

1. B pe3ynbprare paccMOTpeHUs [e1a B aleJUIALUOHHOM MOPSAAKE Cy IPUHUMAET OJHO U3

ClenyIlHuX pEemeHuu:
1) 06 ocTaBieHUU IpPUroBOpa (MMOCTAHOBIICHUS) Cy/ia TIEPBOM MHCTAHIIMU 0€3 U3MEHEHUS,
a aneJUIIUMOHHON (4acTHOM) xaymoObl, mporectra - 0€3 yJAOBIETBOPEHMUS;
2) 00 U3MEHEHUHU NpUroBOpa;

3) 00 oTMeHe TMNpUTrOBOpa U TMpPEKpalmleHUU Jea;

4) 060 oTMEHE OOBHHUTEIHLHOTO MPUTOBOPA M TOCTAHOBJICHWU OMPABIATEIHHOTO
oOpuroBsBODPpa,;

5) 06 oTMeHEe OOBUHUTEIBHOTO MPUTOBOPA U MOCTAHOBIEHUHA HOBOTO OOBUHHUTEIBHOIO
oOpuroBODPa,;

6) 00 oTMeHe OompaBAATENbHOTO MPUIrOBOpPAa M MOCTAHOBJIEHUH OOBHUHHUTEIBHOIO
I puTOBOTPa,;

7) 06 oTMEHE MPUTOBOpa U HAMpPaBICHHUU JieJIa Ha HOBOE CyJe0HOE PacCMOTPEHHUE;
8) 00 oT™MEeHe IPUTOBOpa M HAMPABICHUH JIea JIJIsl JOTIOJTHUTEIHBHOTO PACCIETOBAHMS TI0
OCHOBaHHUSIM, YyKa3aHHBIM B 4acTu nepBod crtareu 303 Hacrosmero Kopaekca.
3. Cya aneuisiiMOHHON MHCTAHIIMK BIIPABE MPUHSATH PEUICHUE, YXY/IIAOIIEe MOJI0KEHNE
OCYKJIEHHOTO (OIpaB/IaHHOI0) JIWILIb B Mpe/esiax U MO0 OCHOBAHUSM, KOTOpPbIE YKa3aHbl B
xanobax, NpoOTECTE CTOPOHBI OOBUHEHUS.
4. Ilpu ycraHoBIeHUH OOCTOSATEILCTB, YKa3aHHBIX B cTaThe 387 HacTosmero Komekca,
Cyll  ameJUISIIMOHHOW  WHCTAHIIMKM  BBIHOCUT  YacTHOE  MOCTaHOBJIeHHUe.";
49) nomoaHUThH, cTaThel 411-1 caeaywomero coaepXaHUs:
"Cratpa 411-1. PaccMoTpeHue anenasaiMOHHON MHCTAHIIMEW TPakJIaHCKOrO MCKa B
YyTOTOBHOM npomecce.

1. Cyn anemisiuMOHHOM WMHCTAaHUMHM TMPU PACCMOTPEHHUM J€Jla MPOBEPSET TaKXKe
3aKOHHOCTb, 00OCHOBAaHHOCTh U CIPABEIJIMBOCTHh IPUTOBOPA B YACTH I'PAKJAHCKOIO UCKA U
NPUHUMAET pellleHre C coOiogeHueM TpeboBanuii ctathu 169 nHactosimero Kopekca.

2. Cyn anennssqMOHHOW HHCTAaHIMM TaKXE BIpaBe:
1) OTMEHUTH IPUTOBOP B YACTHU T'PAXKIAHCKOIO UCKA U MOCTAHOBUTH B 3TOM YaCTH HOBBII
mn purToBODp ;
2) OTMEHUTH IPUTOBOP B YACTU I'PAXKIAHCKOTO MCKA U JEJ0 B 3TOM YaCTH HAIPaBUTh HA
HOBOE paccMOTpEHHUE;
3) U3MEHUTh NPUTOBOP B YaCTU TPaxJAaHCKOTO HCKa.

2. llpunsitHe peluieHUus MO TPAXKIAHCKOMY HCKY, YXYJIIAIOUIEr0 IMOJOXEHUE

OCYKJIE€HHOT'O, JOIYCKAEeTCs JIMIIb NMPU HAJUYMU COOTBETCTBYIOLIMX JIOBOJOB B KajloOax



CTOPOHBI OOBHHEHHUS U B IIpoOTECTE IpoKypopa.

3. Ha npuroBop anemuisiiuOHHONW MHCTAHLIMM B YACTH I'PAXKIAHCKOI'O UCKA, BBIHECEHHBI
Ha OCHOBAaHWUU TNyHKTa | YacTW BTOPOM HACTOSIIEH CTAaThbU, MOTYT OBITh IOJIaHBI
KaCCAIlMOHHBIM MPOTECT MPOKYypOpa WM KacCallMOHHAs kano0a JUIaMy, yKa3aHHbIMU B
CTaThbe 396 HAacCTOSIETO Konexca.

5. Pemenne anemisiiMOHHOM MHCTAaHLUMHU MO TPaKIaHCKOMY HMCKY, BBIHECEHHOE Ha

OCHOBaHUU MYHKTOB 2) U 3) 4acTU BTOPOM HACTOSAILIEH CTaThU, MPHU3HAETCS W3MEHEHHUEM
IpUroBopa M HE MOXET ObITh 00Xal0BaHO B KacCallMOHHOM Mopsake.";

50) B CcTaThe 413:
B MYyHKT€ 3) 4acTH BTOPOH clioBa ", KOTOpbIE HE MOTYT OBITh yCTAaHOBJICHBI
ANeJISIIIUOHHON HHCcTaHIUuEen" UCKIIOYUTH;

JOTOJIHATh YacCTAMH TPETbEW M YETBEPTOM CIEAYIOMIETO0 COACPHKAHUA:

"3. Tlocne BocmodHeHHs MPOOENOB CyIeOHOro CIEACTBUS CYJ aneJUIaIUOHHON

MHCTAaHIIMA IPUHUMAET OJHO M3 PELICHWM, yKa3aHHBIX B 4acTH IepBoM crtartbu 411
HacTOSAWETO Konexkca.

4. CynebHoe ciiencTBUE, MPOBEICHHOE B COKPAIIEHHOM MOPSAKE C COOMIOJIEHHEM
TpeboBanuii Hacrosmero Komekca, HE MOXKET paccMaTpUBATHCS KaK HEMOJHOE WIH
OJIHOCTOPOHHEE U BJIeUYb OTMEHY MPUTOBOPA (ITOCTAHOBJIEHHUS) Cy/1a IO STUM OCHOBaHUSIM.";

51) cratbto 414 JONOJHUTH YaCThIO BTOPOH CIHEAYIOUIETO COAEPIKAHUS:

"2. PaccMoOTpeB marepuanbl JIefla, J10Ka3aTeabCTBA MPEICTABICHHBIE CTOPOHAMH H
MOJIyYEHHBIE B XOJI€ aleJUISIIIUOHHOTO PACCMOTPEHUS JIefa, Cy/I, HE HAMPAaBJIsIs JEJI0 Ha HOBOE
cyieOHOe pacCMOTpPEHHE, BOpaBe HMX 3aHOBO OIICHUTh M TPHUHITH HOBOE peEIICHUE,
NpeayCcMOTpEeHHOe B 4vacTth mnepBou craren 411 Hacrosamero Kopekca.";

52) B CTaThe 415:
yacTh nepByrw mnocie cioB "Koxaekca", "paccmMoTpenuwm aena," AOMOJHUTH
COOTBETCTBEHHO CJIOBAMHU "JIOMYIIEHHBIE B X0JI€ MPEIBAPUTEIILHOTO paccienoBaHus uinu'", "a
TAaKXKeE U HBIE HapyHmIeHHUS 3aKoHa,";
B YyacTH BTOpOH:
rocie cioB "ormene', "korga", "cieacTBus" TOIOJIHUTH COOTBETCTBEHHO CJIOBAMH "HIIH
W3MEHEHHIO", "MOMYIIEHHbIE CYJIOM IMEPBOM MHCTAaHUMH', "B pe3ynbTaTe HEUCCIIEIOBAHUS
N0Ka3aTeNbCTB, noAJeXKaMUX 00s3aTeILHOMY ucciaea0BaHuIo,"
CJIOBa "HEWCCIIeIOBaHUs JOKA3aTEIbCTB, MOICKAIIUX 003aTeIbHOMY UCCIIEI0BaHUI0"
3aMEHUTH CJIOBaMHU "ucciaegoBaHue HEJONYCTUMBIX N0Ka3aTeabCcTB"
B yacTHu TpeThewu:
B ab3alle mepBOM IOCJE CI0Ba "MPUTOBOP" MOMOJHHUTH CIOBOM '"(TIOCTaHOBJIEHUE)";
B ny HEKT®E 4 ) :
nociie ciaoBa "geno" JONONHUTH cioBamu "B cyne";
cj0Ba "MHBIM IIyTEM HAapyUIEHO MPaBO MOACYAMMOr0 MMETh 3alIUTHHKA" 3aMEHUTH
cI0BaMU '"MpaBO MNOACYIMMOIO0 Ha 3alluTy OBUIO HApyUIEHO HWHBIM o0Opazom";



B IIyHKTE &) cjioBa "coBelaHus cyJiei" 3aMeHUTh CJI0BaMU '"COBENIATEIbHON KOMHATHI";
B myHkTe 9) cioBa "keM-1ubo u3 cylued" 3aMeHUTH CJI0OBOM '"cyabei";
53) cratbto 417 NOMOTHUTH YAaCTSIMH BTOPOU U TPEThEU CIEAYIOLIETO COJICPKAHUS:
"2. Cyn aneyuisiiiuOHHON WHCTAHIIMYU BIPAaBE CMATYUTH HaKa3aHUE WU MPUHATH PEIICHUE
0 Ha3HaueHUU 0oJjiee CTPOTOro HaKa3aHUs Kak B CBSA3U C MPUMEHEHHUEM 3akoHa O Oojee
TSOKKOM TPECTYIUICHUH, TaK U 0e3 mepeKkBaIuuKaluu JeHCTBUM OCykaeHHOoTO. [IpunsaTue
pelIeHHs, yXYIIAIIEro MOJIOKEHUE OCYXKJAEHHOI0, JOMYCKAaeTCsl JUIIb MPU HAIUYUU
COOTBETCTBYIONIMX JOBOJIOB B )KaJIo0axX CTOPOHBI OOBMHEHUS WJIM B MPOTECTE MPOKYypoOpa U
auib B ux npeaenax. I[IpumeHenue 3akoHa o 0ojiee TIKKOM MPECTYIUICHUU HE MOXKET
BBIXOJIUTH 32 MPEAeIIbl OOBUHEHHSI, MPEABIBICHHOTO MOJCY IMMOMY U TIOJIZIEP>KAaHHOTO B CY/Ie
IepBOM UHCTAaHIUU CTOPOHOHU OOBUHEHHUS.

3. B cayuasx, xorma cya MepBOM MHCTAHIMH TPHUHSI PEIICHUE O KBATH(UKAIIUH
NPECTYIJIEHHUS] HA OCHOBAHUU 4YacTH ceapMoin ctaTbu 317 Hacrosmero Koxekca B cBs3U ¢
M3MEHEHUEM TOCYJapCTBEHHBIM U YAaCTHBIM OOBHHUTEISIMA OOBUHEHHUSI Ha MEHEE TSIKKOE,
aneJUIAIMOHHAs] MHCTAHIMs HE BIpPaBE MPUMEHUTH 3aKOH O Oojiee TSHKKOM MPECTYIUICHUH,
OJIHAKO B Ipejeiax JOBOJIOB K00, MPOTECTa BIPAaBE YBEIUYUTh CPOK HIIM pa3Mep
Haka3aHus, MO0 HA3HAYHUTH OCYXKICHHOMY JApYyroi Ooyiee CTpOruil BUJ HaKa3aHWs, YeM
yKa3aH B npurosope.";

54) B CTaThe 418:
nupper  "1)-12)" 3amenutrs uudpamum  "3)-10)";
JNOMOJIHUTh YaCThbK BTOPOM  CHEAYIOIIETO0 COJECpKAHUS:
"2. Ilpu mpekpaleHuu Jiefa no OCHOBAaHMIO, MPEAYCMOTPEHHOMY MyHKTOM 9) yactu
nepBor crarbu 37 Hacrosmero Konekca, cyll ane/UTSUOHHOW WHCTAHIIMU pa3peliact
BOIIPOCHI, YKa3aHHbIE B cTaTbe 516 Hactosmero Koaekca, 1 B COOTBETCTBUM CO cTaTbeut 517

HacCTOSIIETro Konexkca BBHIHOCHUT MocTaHOBJIeHHE.";
55) B CTaThe 4109:
4acTh BTOPYIO IOCJE CJIOBa "3aKOHA" JOMOJHUTH CIOBAMH ''yKa3aHHOTO B crtaThe 415
HacTOSIEero Konmexkca";

NOIMOJIHUTh YacThbK TPEThEN  CIEAYIOWET0 COAEpPKAHUMA:
"3. IlocraHoBIIEHME Cyla O MPEKPALIEHUH Jeja BBUAY OTKa3a IOCYIapCTBEHHOIO
OOBUHUTENS M MOTEPIEBIINX OT OOBUHEHUS MPH PACCMOTPEHUHU Jieja B aleJUISIIHOHHOM
NOpSAIKE OTMEHE He MOAgJIEXHUT.";
56) B CTaThe 420 :
MYHKT 1) U3J10XUTh B CIEeNYyIen peaakluuu:

1) cymecTBeHHbIE HAPYLIEHUSI YTOJIOBHO-IIPOLIECCYATIBbHOTO 3aKOHA, MPEyCMOTPEHHbIE
nyHkTtamu 2), 3), 4), 5), 10) yactu Tpetheii ctathu 415 HacTosmero Koaekca, qonyiieHHbIe
CyIom nNepBOH MHCTAHLNOUU,;

OYyHKT 2) UCKIWUYHUTH ;
B NyHKTe€ 3) cioBa "WJIM HENPaBUJIBHO pa3peleH" HCKIOYUTE;



57) nomonHuth ctatbsimMu 420-1 u 420-2 craegymolIero CcoJIepKaHUSA:
"Cratps 420-1. OTmMeHa nmpuroBopa € MOCTAHOBIEHHEM HOBOIO IPHUTOBOPA

1. Cyn ame/urssnuOHHONM WMHCTaHIMHU Oe3 HalpaBJCHHUS Jcja Ha HOBOE CyacOHOE

paccMoTpeHue u ¢ cobiroaeHneM TpeboBaHuil riaBbl 44 Hactosiero Koaekca Bmpase:

1) oTMeHUTH OOBUHUTEILHBIN MPUTOBOP W BHIHECTH ONPABAATEIbHBIA MMPUTOBOP MPHU
HaJIMYUM OCHOBAHUMU, MPEAYCMOTPEHHBIX NMyHKTaMu 1) u 2) yacTu mepBoul ctatbu 37
HacTOSHEro Kogexkca;

2) 1o xajo0e WU MPOTECTY CTOPOHBI OOBUHEHHUSI OTMEHHUTH ONIPaBIATEIbHBIN MPUTOBOP
n MOCTAHOBHUTH OOBHMHUTEIbHBI N NPpUTOBODP;

3) npuU HAJIWMYUK OCHOBAHWUU MJISI YJOBJIETBOPEHHUS KaJIOObI, TPOTECTAa CTOPOHBI
OOBHHEHHUSI O HEOOXOJIUMOCTH MPUMEHEHHUS 3aKOHA O 0ojiee TSIKKOM MPECTYIJICHUM WIIH
Ha3HayeHWsi OoJiee CTPOroro HakazaHHsS, O MPUMEHEHUM JOIMOJHHUTEIbHOTO HaKa3aHUS
OTMEHUTh TMPUTOBOP U TOCTAHOBUTH HOBBIH OOBUHHUTEIbHBIA TPHUTOBOP.

2. ITpu BeIHECEHUH HOBOTO OOBHHUTEIBHOTO IPUTOBOPA CY/ aleUISIIIMOHHON WHCTAHIINU
HE BIIPaBe BBIXOJUTH 3a MPEACNBl MPEIbSIBICHHOTO OOBUHEHHS U 3a Mpeesibl OOBUHEHUS,
KOTOpOE€ MpHU TJIaBHOM CyJIeOHOM pa30upaTesibCTBE MOAJAEPKAT TOCYJapCTBEHHBIA WM
YaACTHBH U OOBUHUTEID.

3. Ha npuroBopsb! aneuisiiuOHHON WHCTAHITMU, BHIHECEHHBIE 110 MpaBUiaM 4acTH MepBOU
HACTOSIIEH CTaTbM, MOTYT OBITh IIOJIaHbl KAaCCAIlMOHHBIA MPOTECT MPOKypopa WIH
KaccalmoHHas jkajio0a JullaMH, yKa3aHHbIMU B cTaThe 396 Hactosmero Komekca, B TeueHue
15 cyTok co gHS €ro MpOBO3TJIALICHHUS, a OJICYAUMBIM, COACPKAIUMCS MO/ CTPAXKEH, - B TOT
xKe CpPOK Cc MOMEHTa BpYUYEHUS eMy KONUH npuroBopa.

4. IlpuroBop anemIssUOHHONW MHCTAHIIMU BCTYMAET B 3aKOHHYIO CUJTY TIOCJIE UCTEUCHUS
CpoKa JJII €ro KacCallMOHHOro OOKaJIOBaHMS, a B cllydyae INPUHECEHHS KacCallmOHHOMU
Kaj00bl WU MPOTECTa MPUTOBOP, €CIU OH HE ObUT OTMEHEH, BCTYIAET B 3aKOHHYIO CUJIY B
JIEeHb BBIHECCHH A KacCallMOHHOTO IMOCTAHOBJICHH .

Cratbs 420-2. OTMeHa NPUTOBOpPA C HAIPABICHUEM Jiejia JJI JOMOJHUTEIHLHOTO
paccianeagoBaHUI

[Ipn HamUUMKM OCHOBAHWH CY]l aNEUIAIIMOHHOW MHCTAHIMU MO XOJaTaliCTBaM CTOPOH
BIPaBE€ OTMEHUTH MPUTOBOP M HAMPABUTH JIEJIO JIJIsl IOMOJHUTEIBHOTO PacCleIOBaHUs 1O
OCHOBaHMSIM, YKa3aHHbIM B 4acTu mnepBoi cratebu 303 Hacrosimero Konekca.";

58) B CcTaThe 421:
B yacTH nepBoOuU:
ab3am TmepBBIM  U3MO0XHUThL B CHEAYIOIIEH peaakiuu:
"Cyn aneiajaslMOHHOW HWHCTAHIMU BIpaBe€ HW3MEHUTb MPUTOBOP:";
Ny HKTBI 3) u 5) HCKIWYUTH;

MYHKT 7) MOCJe cJioBa "MHCTAHIMU" TOMOJHUTH CJIOBaMU "M Ha3HAYUTH 00Jiee CTPOTUid
BH I pexuma HCOpPaBUTEIbHOU KOJIOHUHU";

NYHKT 9) H3J0XHUTh B CleAylomeld peaakliuu:



"9) B ciyyasx, NMPelyCMOTPEHHBIX MyHKTaMH 0) M B) 4acTu ceiapMoin ctatbu 70
VYronoBHoro koaekca Pecriyonuku Kazaxcran OTMEHUTh YCIOBHO-I0CPOYHOE OCBOOOKIEHUE
M HA3HAYWTh HaKa3aHWe MO mpaBuiaM ctaTbu 60 YrosoBHOTO KoAekca PecmyOnmku

n

KaszaxcrTaHs,; ;
nonoJHUTh, mnyHktamu 10) wm 11) cueayromero coaepX aHU:
"10) BHECTH B MPUTOBOP M3MEHEHHUS B YACTH TPAXKIAHCKOrO MCKa, IO BOIMpOCaM
B3BICKaHMS TMPOLECCYATbHBIX HU3/IEPKEK, PEIIEHUS O BEUIECTBEHHBIX JI0KAa3aTelIbCTBAX;
11) mpuMeHHUTHh B COOTBETCTBUM CO cTaTheil 95 YromoBHOrOo Kojaekca PecryOmuku
Kazaxcran NPUHYAUTEIbHBIC MepBbI MEJHUIMHCKOTO xapakrepa.";
B YaCTH BTOPOM Cci0Ba "pelieHne, yka3aHHOE B IMMyHKTax 3)-9) yacTu nepBOil HACTOSIIEH

CTaTbu'" 3aMEHUTh CJIIOBAMHM 'pEUICHUs, YXYAWAIOUIME IOJOKEHUE OCYX ICHHOTO";

59) B cTaThe 42 2:
B IYHKTE 2) 4acTH BTOPOH Cl0Ba "ameJuISsIIIMOHHONW KOJUIETHH, BBIHECIICH" 3aMEHUTH
cioBaMHu "cyna, BhRIHEcCIIEro";
B yacTH TPpEeTheEHu:
mocje cioBa "W3NOXKeHHE" JOMOJHUTH 'CyllecTBa CyJaeOHOro akra,";
cioBa "ameNnIAMMOHHBIX" HCKIKUYUTD;
B YyacTH YEeTBEPTOM:

nocje ciioBa "KOTOpPhIM" JOMOJHUTH CJIOBaMHU '"H3JIOXKEHHBIE B HHX';

cioBa '"xkanoO, mnporectra", "WJIM HECYIECTBEHHBIMU" HCKIIOUYHUTH;

NOMOJHUTH 4YacThl 7-1 cuaexyromero CcoOAEpKaHUSL:

"7-1. Ilpu oTMeHe MPUTOBOpA CyJia MEPBOM MHCTAHIIMHU B CBSI3M C HEOOXOJIUMOCTHIO
MMOCTAHOBJICHUSI HOBOTO MPUTOBOpa B aMEJUISIIMOHHOM IOCTAHOBJIECHHHM YKa3bIBAIOTCS
OCHOBaHMS, 10 KOTOPBIM MPUTOBOP CyJa MEPBOM MHCTAHLUMM MPU3HAETCS HE3aKOHHBIM. B
TaKUX CJIydasX Hapsay C IOCTaHOBJIEHHEM OO0 OTMEHE MPUTOBOpPa BBIHOCUTCS HOBBIM

npurosop.";

4JacTh JEBATYI HU3JOXHUTh B CJHCAYIOIMEH peaakiuu:

"9. Cyn anemuisiiMOHHOW MHCTAaHIIUM BIPaBE, HE U3MEHSISI CYIIHOCTH aneuIsIUOHHOTO
IPUTOBOPA WM MMOCTAHOBJICHUS], BRBIHECTH JIONOJIHUTEIHLHOE TTOCTAHOBIIEHHE 00 HCTIPaBIICHUN
JOMYIIEHHBIX SIBHBIX OMHUCOK M O Pa3bsCHEHUHM COJEPKAIMMXCA B HUX HESICHOCTEH.";

60) B cTaThe, 423:
3aroJIOBOK MOCJE CJIOBA '"TIOCTAaHOBJICHUS'' JOMOJHUTH CJIOBAMHU U €r0 BCTYIUIEHUE B
38KOHHY IO cuny";

B YaCTH IMEPBOM CJIOBA "BCEM COCTABOM cyjeiu'", "cyaen" 3aMEHUTh COOTBETCTBEHHO
clIoBaMHu "cynben", "cynru";
B yacTtu BTopoi cioBa "Cyn", "BceMu cyabsiMu'" 3aMEHUTh COOTBETCTBEHHO CJIOBaMu '
Cynspssa", "mwMm "
JOTOJHUTh YaCThI0O TpeTheH CIHEAYIONMIET0 COJepKAHUS:
"3. ANe/UISIMHOHHOE NOCTAHOBJIECHHUE, BBIHECEHHOE IO OCHOBAHUSAM, YKa3aHHBIM B



nyHktax 1)-3), 7) u 8) vactu nepBoit ctathu 411 Hacrosmero Konmekca (00 ocraBieHuu
MPUroBOpa Cyjaa MEPBOM MHCTAHIIUM 0€3 U3MEHEHMs, 00 M3MEHEHUU MPUTOBOpPA, OTMEHE
MPUTOBOpPa C MpPEKpalleHHEM Jiejia, C HaNmpaBJCHHEM Jiena sl JOMNOJHUTEIbHOTO
paccieoBaHUs WM Ha HOBOE CyJ€OHOE pacCMOTpPEHME), BCTYNAeT B 3aKOHHYIO CUIY C
MOMEHTa orgJameHuss.";
61) B CTaThE 423-1:
3aroJIOBOK MOCJI€ CJIOBA '"HCIIOJHEHUIO" JOMOJHUTH CJIOBOM 'TPUTOBOPA,";

"

B YacCTH IMEPBOM CJIOBA ", MOCTAHOBUBLIMK MPUTOBOP' 3aMEHUTH CJIOBaMH ''MEpBOM

M HCTaHIOLAU" ;
JOMOJHUTh 4YAaCTSIMU YETBEPTOM W MATOW CIEAYIOUIETO COJAEPKAHUA:
"4, IIpu mOCTAaHOBJIEHUHU CYJIOM aleUISIIMOHHON UHCTAaHIIMA HOBOT'O TIPUTOBOpPA, €CIIU OH
He ObUT 00XaJOBaH WM OMPOTECTOBAH, NIEJI0 HANPABJISETCA CyIy NMEPBON WHCTAHIIMM JJIS
oOpallleHls] MPUTroBOpa K HCIIOJIHEHUIO TMOCJI€ HCTEUEHHS CpOKa IJig KacCallMOHHOTO
OO anoBaHUSH

5. B cnydae mpuHeceHHs] Ha MPUTOBOP KAacCAllMOHHOM >KajoObl MM KAaCCAIIMOHHOTO
MPOTECTa CyJ aleJUISIIUOHHON MHCTAHIIUU BBITIOJIHIET JEUCTBUS, MPEyCMOTPEHHBIE CTAThEH
401, yacteio BtOpoi ctarbu 402 nHactosmiero Kojaekca u HampaBiseT A0 s
PacCMOTPEHUS B KacCAIlMOHHYIO MHCTAHIIUIO ATOT0 € 00JaCTHOTO WJIM MPUPABHEHHOTO K
HEe MYy cynana.";

62) B CTaTheE 423-2:
B yacTH mepBoOU:
nocse cjioB "oTMeHbI", "MOCTaHOBIEHHUS" TOMOJHUTH COOTBETCTBEHHO CJIOBAMHU "'TIEPBOIO
", ", BBIHECEHHOTO MNP NPOBEPKE 3aKOHHOCTH OJTOTO XK€ TMPUTOBOPA,";
B Iy HEKT®e 1) :

MOCJIE CJIOB "HEKOTOPBIX OCYKJICHHBIX," JOMOJHHUTH CIOBaMU '"KanoObl APYrux
YYaCTHUKOB TPOIECCa, HAJCICHHBIX MPABOM aleUISIIIMOHHOTO 00XaJloBaHUsI MpUTOBOpa (
MOCTaAaHOBIAEHHUSA),";

cjoBa "B OTHOILIEHHM JIPYTUX OCYX IAECHHBIX'" 3aMEHHUTH CIOBaMH 'O Kajno0aMm IpYyrux
Yy4aAaCTHHUKOB npomecca'";

B IYHKTE 2) CJIOBO "OTHOUIEHHHM JPYTUX OCYXJICHHBIX" 3aMEHUTHh CIIOBAMH
aneJUIIUMOHHOM  MHCTAaHIIMM MO jkajobaMm JApYyrux y4acTHUKOB mpoiecca";

B 4acTH TpeTheu cioBa "cooTBeTcTBeHHO BepxoBHoro Cyna uim o0JacTHOTO U K
MPUPABHEHHOTO K HEMY CyJla BHOCHUT MPEJCTaBICHNE B HAA30PHYIO MHCTAHIINIO 00 OTMEHE
OJHOTO0 W3 aNEJUISALMOHHBIX IMOCTAHOBJICHUH' 3aMEHUTH CJIOBAMHU ''COOTBETCTBYIOIIETO
00JIaCTHOTO WJIM MPUPABHEHHOTO K HEMY CyJla BHOCUT TpEJACTaBiIeHUE 00 YCTpaHCHUU
BO3HUKIINX TiporuBopeunit B BepxoBuweii Cyn Pecny6nukum Kazaxcran";

63) B CTaTheE 423-3:
B yacTH YeTBEPTOMW:

nepBoe OpeaIoXKEHUE HUCKIKYUTH;



cioa "IIlpm osTOoM, ecau" 3ameHuTh, ciaoBom "Ecuu";
cioBa "NPUMEHHUTHh 3aKOH" 3aMEHUTh CIIOBaMHU '"NPUMEHEHHUS 3aKOoHA'";
NOMOJHUTh 4YacThK MOITOM  CIEAYKIOIIEro COJAEpXKaHHUS:

"5. [IpuroBop, MOCTAHOBJICHHBIN CYyJOM MEPBOM WHCTAHIIUHU, IPU HOBOM PACCMOTPEHUU
neia MOJXET OBITH o0ajoBaH B o0urem nopsake.";

64) nomoaHUTh THaBoul 48-1 craeayromero CcoaepKaHUMA:
"I'naBa 48-1. PaccMoTpeHue Jnesl Mo KacCallMOHHBIM jkano0aMm, MpOTecTam

Cratbst 446-1. O6mme ycioBusi 005kaloBaHMs MTPUTOBOPOB (IMOCTAHOBIICHUI) Cy/ia B
KaCCaMUOHHOM NoOpsAaKE

1. I1o mpaBunaM HACTOSIIEN TIaBbl MOAJIEKAT MEPECMOTPY HEBCTYIUBIIHNE B 3aKOHHYIO
CUJIy TIPUTOBOPHI (MOCTAHOBJICHUS) CHEHHUATU3UPOBAHHBIX MEXKPANMOHHBIX CYJOB 10
YIOJIOBHBIM JI€JIaM, CIEHHUAIIM3UPOBAHHBIX MEXPAHOHHBIX BOCHHBIX CYJOB MO YTOJIOBHBIM
JienaM, BBIHECEHHBIE NPU PACCMOTPEHUU JI€NI C YYACTUEM MPUCSKHBIX 3aceAaTeNel, a TaKKe
MIPUTOBOPHI U MOCTAHOBJICHUSI 00JIACTHOTO U MPUPABHEHHOTO K HEMY Cy/ia, BRIHECEHHbIE MPU
pacCMOTpPEHHH [leJla B aneUIIHMOHHOM TMOPSAKE, 32 HCKIKYEHHEM IOCTAHOBJIEHUM,
YKa3aHHBIX B  4acTu TpeTrbed crarbu 423  Hacrosmero Kopnekca.

2. Kpyr i, obnanammux MpaBoM MPUHECEHHS KaCCAIlMOHHBIX Kalio0, MPOTECTOB,
MOPSIIOK MTPUHECEHUS Kall00, MPOTECTOB U MOCIEACTBUSA, CBA3aHHBIE C HUM, ONPEAEISIOTCS
[0 TpaBujaM, yKa3aHHbIM B cTaThiax 396-400, 401-402, 518 wnacrosmero Kopaekca.

Cratpsa 446-2. IlpeaMeT KacCallMOHHOTO PacCCMOTPEHUS
Cyn xaccalMOHHOW HMHCTaHIIMU MNPOBEPSET COONI0OJICHUE CYIOM, IMOCTAaHOBUBIIUM
IpUTroBOpP (IMTOCTAHOBJIEHHUE), HOPM YTOJIOBHOTO M YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHA M Ha
OCHOBE 3TOr0 IMPOBEPSAET 3aKOHHOCTh, OOOCHOBAHHOCTh M CIIPABEMJIMBOCTh MPUroBOpa (
MNOCTAHOBIEHUS ).
Cratbs 446-3. KaccauuoHHble Kajlo0a HIUM MHPOTECTHI
1. Kaccanmuonnbsie xajxo0a WIM TMNPOTECTHl JOJKHBI COJEPKATh:
1) HamMeHOBaHUE cCyJa, KOTOPOMY ajpecyercs anoba WU MPOTECT;

2) naHHBIE O JUILE, MOJABIIEM Xajdo0y WM IMPUHECHIEM MPOTECT, C YKa3aHUEM €ro

IpPOLIECCYabHOTO IOJIOKEHHUSI, MECTa JKHUTEIbCTBA WM MECTAa HAXOXKICHUS;
3) OpUTrOBOp WJIM MHOE pELICHHE, KOTOpOoe 00XaldyeTcs, U HaMMEHOBAaHHUE CYyJa,
NOCTAaHOBUBIIETO 3TO pemeHuce;

4) noBOABI JNHIIA, MOJABIIETO *aja00y WIH MPOTECT, C YKa3aHUEM, B YEM 3aKIIIOUAETCS
HEMPaBUIBHOCTh NPUMEHEHHS! YTOJIOBHOTO WJIM YTOJIOBHO-NPOLIECCYATIBHOTO 3aKOHA M Kak
ATO OTPa3UJIOCh HA CYHIECTBE CYAEOHOr0 pEleHUs, B YeM COCTOUT Mpochoa;

5) mepedeHb MmpuiaraeMbIX K Kajlobe WIM TPOTECTy MaTEpPHUAJIOB;
6) mnoamuch aBTOpa KajloObl UJAM MpoTecTa.

2. B ciyuae, eciin IpUHECEHHBIE *ajn00a, MPOTECT HE COOTBETCTBYIOT HACTOSAIIUM
TpeOOBaHUSIM, OHM CUYUTAIOTCS MOJAHHBIMHU, HO BO3BpAIIAlOTCS C yKa3aHWEM CpoKa s
noodopmiieHus. Eciu B TedeHHME 3TOrO CpOKa KacCallMOHHas ano0a, MPOTECT MOCIHe



MEPECOCTABICHUS CYAy HE TNPEAOCTABICHbI, OHU CYUTAIOTCA HE MOJaHHBIMH.
3. B ciydae o0kajioBaHus IPUTOBOPA, BHIHECEHHOTO CYJIOM MIPU PaCCMOTPEHUU Jielia B
aTneJUIIIIMOHHOM TIOPSJIKE, B KaCCAIIMOHHOM jkaimo0e (MpoTecTe) JOJDKHBI OBITh OTPaXKEHBI
apryMEHTBI O COTJIACMU WJIM HECOTJIACUM C MOCTAHOBJICHUEM aneJUISIIMOHHONW MHCTaHLINH,
KOTOPBIM OTMEHECH NPUTOBOP cyna nepBoi WHCTAHIIUH.
Cratbsi 446-4. Cpoku paccMOTpEHHUs Jejia B KacCallUOHHOW HWHCTaHIIUU

Jleno 1omxkHO ObITh PACCMOTPEHO HE MO3JAHEE OJTHOTO MECSIIA CO JIHS €0 MOCTYIUICHUS B
KaCCallMOHHYI0 MHCTAHIIUIO. DTOT CPOK BBHUIY CJIOXKHOCTH WM OOJBIIOrO oObeMa Jiena, a
TaKKe MPU HATUYUU UHBIX YBOXKHUTEIBHBIX MPUUYUH MOXKET MPOJIEBATHCS TOCTAHOBICHUEM
CyJa, pacCMaTpPHUBAIOMIECTO JIEI0, HO KaXIbli pa3 He Oojiee, yeM Ha OJWH MECHII.

Cratbst 446-5. Ha3nauenuwe 3acenaHusi cyla KacCCallMOHHOW WHCTAaHIIUU

1. IIpu nocTyIuieHUH Jiesia ¢ KaCCallMOHHOM »KaJI000#1 WIM TPOTECTOM MpPEICEeNaTelb Cy/ia
UM TI0 €ro MOPYUYECHHUIO IpeceaaTesb KOJUIETUU COIJIACHO TMOPAAKY paclpeacsieHus Ael
nepeaaeTr A€o s HU3Yy4YEeHHs CYAbE, YCTAaHOBUB JIaTy €ro pacCMOTPEHHS.

2. O MecTe U BpEMEHHU PacCMOTPEHHUS Aeja B KaCCAallUOHHON MHCTAHIIMK U3BEIIAIOTCS
CTOpPOHBI. Bommpoc 0 BBI30BE OCYKAEHHOTO, COJIEPKAIIETOCsS MO/ CTPAKEH, PEIIAeTCA Cya0M
KacCalluOHHOW WHCTaHIUU. I[IpU MOCTYIJIEHWU OT OCYXIEHHOI'O, COJEpP)Kallerocs IMoj
CTpakeH, XoJlaTaiicTBa 00 ydyacThH B CyJ€OHOM 3acelaHuu KacCallMOHHOW MHCTaHIUU MPU
PacCMOTPEHHUM >KanoObl MJIM MPOTECTa MPOKYpOpa, HANpPaBICHHBIX Ha YXYJIICHHUE €ro
MOJIOKEHUSI, CYJl KACCAIIMOHHOW MHCTAHIIUM BHIHOCUT MMOCTAHOBJICHUE O PACCMOTPEHUH JIeTia
MpU HEMOCPEJACTBEHHOM YyYaCTHU OCYXJICHHOrO JHOO ¢ HCIOJh30BaHUEM
Hay4YHO-TEXHUYECKUX CPEACTB, KOTOPOE HANpaB/sieT B COOTBETCTBYIOIIUME OPTaHbI s
M CHOOIJ HEHUu 4

3. HesiBka ull, CBOEBPEMEHHO M3BEIIEHHBIX O MECTE€ U BPEMEHHU KaCCAllMOHHOTO
3ace/laHusl, HE MPEMATCTBYET PACCMOTPEHHUIO Jieya. Y YacThe MPOKYpopa B 3aCEIaHUU Cyla
KacCallMOHHOMH UHCTAHIUU 00sA3aTENbHO.

4. JIuua, KOTOpBIM B COOTBETCTBHUU CO cTaThel 396 Hacrosmero Koaekca npegocraBieHo
MPaBO KacCallMOHHOTO O00XalloBaHUsI MPUTOBOpPA, a TAKKE 3AMMUTHUK OCYXKICHHOTO (
ONpaBJaHHOI0) WJIM TPEACTaBUTEIb MOTEPICBIIEr0, MPUHSBIINE TMOPYUYEHHUE TOCIe
BBIHECEHUSI TPUTOBOPA (ITOCTAHOBIICHHMS ), BO BCEX CIydasiX JOMYCKAIOTCS B 3acelaHue Cyja
KaccalimoHHON MHCTaHIMU. [1o ux mpockOe UM IPEAOCTaBIAETCS CIOBO JJISI BRICTYIUUICHUN B
000CHOBaHME TOJAHHBIX KajloO® UMM TpoTecTa JUOO BO3PAXKEHUNW Ha HUX.

Cratba 446-6. IlonHomouus cyJa KacCallUOHHOW HWHCTaHIIUHU
1. Cyaps npu NMOArOTOBKE JeJia K CAYIIAHWIO WU CyJ IPHU PacCMOTPEHUM Jena,
ITOCTYIHUBIIIETO C KaCCAIIMOHHOM Ka000i WK MPOTECTOM, II0 COOCTBEHHON MHHUITUATHUBE HIIH
XogaTaucTBYy CTOpPOH BIIpaBe:
1) uctpeboBaTh MOKYMEHTBI, CBS3aHHBIE C COCTOSHUEM 3J0POBBS, CEMCHHBIM
MOJOXEHUEM UM  JaHHBIMH O  MPOUUIBIX  CYJAMMOCTAX  OCYXJIEHHOTO;
2) uctpeOoBaTh CBEJICHUSI, HEOOXOAUMBIE JJIs ONPEIEICHUs TEUCTBUS 3aKOHA BO BpEMEHHU



MIPOCTPAHCTBE U VISl OMpPEAECICHUS MPAaBUIbHOCTH MPUMEHEHUS CYJIOM MEPBOM MHCTAHIIUU

HOPM YTOJIOBHOTO W YTrOJIOBHO-IIPOLIECCYAIbHOIO 3aKOHOB MPHU pPa3peuIeHUH JIela.
Cratpa 446-7. Ilopsimok paccMOTpeHHS JAefla KacCallMOHHOW HWHCTaHLUEH

1. KaccanmonHasi MHCTaHIIUSI pAaCCMATPUBAET Jieja B OTKPBITOM CyJ1IeOHOM 3ace/laHuH,
KpoMe  ciay4daeB, YyKaszaHHbIX B crarbe 29  Hacrosmero Koxgekca.

2. [IpeacenarenbCTBYIOMIMI OTKPHIBAET CYJI€OHOE 3acelaHe U OOBSBIAET, KaKoe N0
paccMaTpUBaeTCs M IO YbUM KAaCCAllMOHHBIM Xajnobam wmim mpoTecty. Ilocie sToro
MpeICeNaTeNbCTBYIOMMNM OOBSIBISET COCTaB Cyna, GamMuinu Jull, SBISIONIMXCS CTOPOHAMHU
Mo Jlely U NPUCYTCTBYIOIIMX B 3aceJaHWU Cyda, a Takxke (aMUINU MEepeBOAYMKOB, U
pa3bsACHSAET Y4YaCTBYIOUIMM B 3ac€laHUM JMIlaM HUX [paBa MPU PACCMOTPEHUHU Jelia B
KacCalUuoOHHOHU MHCTAHIIUHU.

3. IIpencenarenbCTBYOMIMI ONPAIMBAET SIBUBILMXCS IO A€y YYaCTHHKOB ITpolecca 00
UMEIOIIMXCA Y HUX OTBOJAX M XOJATaWCTBax W MO pe3yJibTaTaM UX PAacCMOTPEHHUS CY[ B
MOPSAKE, MPETYCMOTPEHHOM cTaTtbed 325 HacrosAmero Koaekca, BBIHOCUT ITOCTaHOBIICHUE.

4. PaccMoTpeHuE Jieja HAYMHAETCS C BBICTYIUICHUSI YYaCTHHUKA MPOLECCa, MOIaBIIErO
KacCallUOHHYI0 Kajnol0y WM npoTrecT. Eciaum Takux yYaCTHUKOB HECKOJBKO,
IpeACeNaTeNbCTBYIOIMM C YY€TOM MHEHHUS CTOPOH YCTaHABJIMBAETCS OYEPEIHOCTb HX
BBICTYIUIEHUS. B BBICTYIUIEHHSIX YYAaCTHUKHU MPOIECCA YKA3bIBAIOT, KAKUE OTHOCSIIMXCS K
IpeIMeTy KacCallMOHHOTO PacCMOTPEHUs OOCTOSITENbCTBA, CBSI3aHHBIE C HAPYIICHUSAMH B
NPUMEHEHUU 3aKOHA ObUIM JOMYIIECHBI CYJOM NEPBOM WM anejuIiHMOHHON WHCTaHIMM, B
YeM 3TO BBIPA3WJIOCh U KaK OTPA3WIOCh HAa CYIIECTBE MPHUHATOIO PEUIEHUs MO JEeNy.

5. B moaTBepkIeHUE WIN ONPOBEPKEHUE AOBOAOB, MPUBEICHHBIX B KaCCAllMOHHOMN
kano0e WM MPOTECTE, BBHICTYNAIOIIME BIPABE MPEACTABUTHh B KACCALMOHHYIO MHCTAHIUIO
JIOTIOJTHUTEBHBIE MaTEepPUabl, IPU STOM COOOIIUTH CyNy, KAKUM IyTEM OHU TMOJIYYEHBI U B
CBSI3M C YEM BO3HUKJIA HEOOXOAMMOCTb UX MpeacTaBlieHus. [JonoaHuTeNbHbIE MaTEpUAIbl HE
MOTYT OBITh MOJIyYEHbl MYTEM MPOU3BOJICTBA CIECACTBEHHBIX A€HCTBUN. O MPUHATUU WU
OTKJIOHEHUU JOMOJIHUTENbHBIX MATEPHAIOB CYJ, BBICIYIIaB MHEHHE CTOPOH, BBIHOCHUT
MIOCTaHOBJIEHHE. [|0OMOTHUTENBHBIE MATEPUAIIBI, €CJIM OHH UMEIOT 3HAUYEHHUE JUISl PA3pEIICHUS
Jena, MOTYT TOCIYXUThb OCHOBAaHUEM JJIsi OTMEHBl WJIM W3MEHEHHUS IMPUTOBOpA, E€CIIU
coJiepKallrecss B TAKMX MaTepuaiax JaHHbIE WU CBEICHUSA HE TPEOYIOT JAOMOIHUTEIbHOM
IPOBEPKU. B MHBIX Cilyyasx JOMOIHUTEIbHBIE MAaTEPUAIbl MOTYT CIIY’)KUTh OCHOBAHHUEM JJIs
OTMEHBI IPUTOBOpa (IMMOCTAHOBJIEHUS) CyJa W HANpPABJICHUU JI€Jla Ha HOBOE cyneOHOoe
paccMOTpEeHHUE o nmepBoOU MHCTAHIUMU.

6. Pacnopsimok cyaeOHOro 3acelaHuss U Mepbl, MPUHUMAaEMble B OTHOILIEHUU
HapyIlIUTENeH, onpeaenstoTes npaBmwiamu ctatei 326 u 327 nacrosimiero Koaekca. I[opsiaok
COBELIAHUS CyAE€H U NPUHATUA PELICHUH ONpeaenseTca npaBuiaMu ctaTbu 370 HacTOSIIEro
Konekca. IIpuHATHIO NOCTAaHOBIEHMS  NPEALIECTBYET  COBEIIAHUE  CYJAEH.

Cratba 446-8. PemieHusi, npuHUMaeMbl€ KaCCAllMOHHOW WHCTaHUUEH

B pe3ynbTaTe paccMOTpeHHMs /iefia B KACCALIMOHHOM MOPSJIKE CYJl CBOMM IOCTAHOBJIEHUEM



NpUHUMAET OJHO u3 CIeAYyIUX pEIIEHUN:
1) ocraBysieT mpuroBop (MOCTaHOBJIEHUE) O€3 U3MEHEHUSI, a Kallo0y WM MpoTecT 0e3
YAOBIETBOPEHHUSH,;
2) OTMEHseT TNpPUroBOp U  NpeKpamaeT JeJo;
3) U3MEHAECT OPUTOBODP;

4) orMeHsieT MPUroBOpP (MOCTAHOBJIEHWE) W HAIpPABISIET JEJNO HAa HOBOE CyJeOHOe
pazOupaTenbCTBO B CYJl IEPBOM MHCTAHIIMU CO CTAAUU MPEABAPUTENHHOIO CIYIIAHUS WIH
TJIaBHOTO CyJ1Ie0HOTO pa30upaTeNbCcTBa, MO0 B CY/ alleJUISIIIMIOHHON MHCTAHIIMY - CO CTaJIUU
pa3buparenbcTBa IO PACCMOTPEHUIO ANENJIAIMOHHBIX Kajlo0 U MPOTECTOB;

5) OTMEHsIET MPUTOBOP M HANpPAaBJISAET AEJO ISl TONOJIHUTEIBHOTO paccieOBaHus 10
OCHOBaHMAM, YKa3aHHbIM B 4acTu mnepBoil cratebu 303 wnHacrosmero Kopaekca.

6) Ipu yCTAaHOBJIEHUU OOCTOSATENBCTB, YKa3aHHBIX B cTaThe 387 Hacrosuiero Koaekca,
BBIHOCHUT YacTHOE NOCTAaHOBJEHUE.

Cratbs 446-9. OcHOBaHUS K OTMEHE WJIM M3MEHEHHIO NMPUroBOpa (ITOCTAHOBIEHUS )

KaCCaImUOHHOMH MHCTAaHIUEHN
OcCHOBaHUSAMH K OTMEHE WJIM U3MEHEHUIO MPUToBOpa (IIOCTAHOBJIEHU) B KACCALIUOHHOM
NOoOpsAOKE ABISITCH:
1) HempaBuIbHOE TNPUMEHEHHUE YTOJOBHOIO 3aKOHA;
2) CYLIECTBEHHOE HapylUIEHUE YTOJOBHO-MPOIECCYaIbHOIO 3aKOHA;
3) HECHPABEAJIUBOCTH NpUroBOpa.
Cratpsa 446-10. HenpaBunbHOE NpUMEHEHHE YTOJOBHOIO 3aKOHA
HenpaBuibHbIM NPUMEHEHUEM YrOJOBHOTO 3aKOHA SBJISETCS:
1) napymenue TpeboBanuit O61Ieit yactu YronoBHoro kojekca PecnyOnuku Kazaxcran;

2) mpUMEHEHHE HE TOW CTaThbu WM 4YacTH (MyHKTa) cTtaTbu OCOOEHHOW 4YacTu

VYronosHoro kozaexkca PecnyOmukm KaszaxctaH, KOTopble MNOJJEkKald MNPUMEHEHHUIO;
3) Ha3HayeHUe Haka3aHUsA Oojee CTPOroro, 4Yem MPeAyCMOTPEHO CaHKLWEH NaHHON

CTaTbH YTronoBHOTO KOJIEKCa Pecnyb6nuku Ka3zaxcraH.

Cratbs 446-11. CyniecTBEeHHOE HapyII€HUE YTOJIOBHO-MPOIECCYaTbHOrO 3aKOHA

1. CymiecTBEHHBIMH HapyIIEHUSMH YTOJOBHO-IIPOLECCYAIBHOTO 3aKOHA MPU3HAIOTCS
HapyILIeHUs] TPUHIMIIOB U MHBIX OOIIMX MOJIOXKEeHUU Hactosmero Koaekca npu cyaeOHOM
PacCMOTPEHHH [I€71a, KOTOPbIE MTyTEM JIMIIEHUS WU CTECHEHHS FapaHTHPOBAHHBIX 3aKOHOM
MpaB YYacTBYIOLIUX B JIeJ€ JUL, HECOOMIOACHUS MPOUEAYPhI CYyA0NPOU3BOJCTBA WIH UHBIM
yTEeM MPENATCTBOBAIN BCECTOPOHHE, MOJHO U OOBEKTUBHO HCCIIEIOBAaTh 0OCTOSTENbCTBA

nena, MOBIUSIIM WIM MOIJIM TOBJHUATh HAa MOCTAHOBJIEHHE MPABOCYIHOTO MPHUTOBOpA.
2. ITpuroBop NOAJEKUT OTMEHE BO BCSIKOM CIIydae, €Cid CyJOM JAOIYIIEHbl HAPYIIEHUS
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, YKa3aHHbIE B 4acTu 3 ctaThu 415 HacTosmero Kogekca.

Cratpss  446-12. HecnpaBealuBOCTh  NOPUTOBOpaA
1. HecnipaBeqiiuBbIM MPU3HAETCS MPUTOBOP, O KOTOPOMY Ha3HAYECHO HaKa3aHHE, HE



COOTBETCTBYIOIEEe TpeOOBaHUAM cTaThu 52 YromoBHOro Kojaekca Pecrmy6nuku Kazaxcras.
2. Cyn xaccallMOHHOW MHCTaHLMU MOXKET WU3MEHUTh MPUTOBOP B CTOPOHY CMATYECHUSA
HaKa3aHWs ¢ MPUMEHEHUEM YTOJIOBHOTO 3aKOHA O MEHEE TSKKOM MPECTYIJICHUU Win 0e3
U3MEHEHUS KBadlupUKALUH NpEeCTYMNJIECHUS.
3. Ecnu npuroBop npu3HaH HECHPABEJIMBBIM BCIIEICTBUE HEOOOCHOBAHHOTO OMPaB/IaHMs
, IPUMEHEHUS] YTOJOBHOTO 3aKOHA O MEHEE TSKKOM MPECTYIUIEHUH HIIM B CBS3H C
YpEe3MEPHON MATKOCTHIO HAaKa3aHWUsl, CyJl KACCALIMOHHOM MHCTAHIUM NMPHU HAIMYUHU MPOTECTA
MPOKYypOpa MM KajaoObl MOTEPIEBIIETO, €ro MPEACTaBUTENS, MPUHECEHHBIX MO ATUM
OCHOBAHMSIM, BIpaBe€ OTMEHHUTb MPUTOBOP M HAMPaBUTh JeJI0 Ha HOBOE cCyleOHOe
pPacCMOTpPEHHUE B CyJ MEPBOM WM COOTBETCTBEHHO AalEJUIALMOHHOW WHCTAHIMH.
Cratbst 446-13. OT™MeHa OOBMHUTEIHLHOTO MPUTOBOpa C MIpEKpalleHueM Jelia
PaccmartpuBas n1eo B KacCalimOHHOM MOPSAKE, CYJT OTMEHSIET OOBUHHUTEILHBIN TIPUTOBOP
U MIPEKpAIaeT JeJ0 NPU HATUYUU OCHOBAHUM, PEyCMOTPEHHBIX YaCThIO MEPBOU cTaThu 37
51 4aCThIO IepBOU CTaTbhbH 38 HAacCTOALIET 0 Konekca.
Crates 446-14. OtTmeHa omnpaBaaTeilbHOrO0 NPUTOBOpaA

1. OnpaBnatenbHbI TPUTOBOP MOXKET ObITh OTMEHEH B KaCCAllUOHHOW MHCTAHIIMU HE
WHaYe, Kak 1Mo MPOTECTy MPOKypopa OO0 1o Kajgo0e MOTEPIIEBIIETO WK ero MPeACTaBUTENs,
a TaKXke M0 Kajlobe ONMpaBIaHHOTO IO CYJy, HE COTJIACHOTO ¢ OCHOBAHUSAMH OIpaBIaHUSI.

2. OnpaBaaTenbHbIN IPUTOBOP, IOCTAHOBIICHHUE O MPEKPAIICHUU Jejia WIK HHOE PEIICHHE
, BBIHECEHHO€ B TOJb3y MOJACYAUMOr0, HE€ MOTYT OBITb OTMEHEHBl MO MOTHBaM
CYLIECTBEHHOI0 HApYIIEHHS YrOJOBHO-IPOLECCYAJbHOTO 3aKOHA, €CIIM HEBUHOBHOCTH
ONPaBJAHHOTO WJIA CYIIHOCTh MHOTO PELICHUS, BBIHECEHHOTO B IMOJb3y MOACYAUMOIO, HE
nmoaBepraeTcs COMHEHHUIO.
Cratbsa 446-15. OTMeHna mpuroBopa ¢ HalpaBJIeHHEM Jieja Ha HOBOE CyAeOHOe
pa3z3OupartrenbCcTBO
1. IlpuroBop MOIJIEKUT OTMEHE C HAMpPaBICHUEM Jeja Ha HOBOE CyleOHoe
pa3oupaTeabCTBO B CyJ, MMOCTAHOBUBIIMKI MPUTOBOP, HO B MHOM COCTaBe CyjeH B cliydae
YCTAHOBJICHHUS ~ KAaCCAUIMOHHOM  WHCTaHLUEHU CYLIECTBEHHBIX  HApYLIEHUU
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA, KOTOPBIE IMOBJIMUSJIM MM MOTJIM IOBJIMUATH Ha
38KOHHOCTH NpuroBopa.

2. [IpuroBop MOXeT OBITh TaK)KE OTMEHEH C HAIMpaBJICHHEM Jielila Ha HOBOE Cy/ie0HOe
PacCMOTPEHHE N0 OCHOBAHUIO, MPEAYCMOTPEHHOMY B YacTH TpeTbel crtaTtbu 446-12
HacTOSAWEro Konexkca.

Cratbst 446-16. OTMeHa TIpUroBopa ¢ HaNpaBICHUEM Jeja JJsd JTONOJHUTEIBHOTO
paccunengoBaHUH

[Ipy HanMuMKU OCHOBAHUM CyJ KAacCCallMOHHOW WHCTaHIMU MO XOJaTalCTBaM CTOPOH
BIIPaBE OTMEHUTH MPUTOBOP M HANPABUTH AEIO JJIS JOMOJHUTEIBHOTO PACCIEIOBaHUS I10
OCHOBaHHUSM, YyKa3zaHHbIM B 4yacTu nepBoil crtatbu 303 Hactosmero Koxaekca.

Cratb4 446-17. N3menenune NpUroBopa



1. B ciayyae HenmpaBWIBHOTO NMPUMEHEHHUS CYJOM MEPBON WM aneUISIUOHHON
WHCTAHIIMU YTOJOBHOTO 3aKOHA CyJ KacCallMOHHOW WHCTAaHIMM BIpaBe MPUMEHUTH K
OCY’KJICHHOMY 3aKOH O MEHEE€ TSKKOM MPECTYIUIEHUU U CHU3UTh HaKa3aHUE B COOTBETCTBUU
C M3MEHECHHON KBanudUKaIen COJEesTHHOr0, HO HE MOXET MPUMEHUTh 3aKOH O OoJee
TSIHKKOM NpecTyMICHUHU 17810 YCUJIUTD Ha3Ha4YeHHOE HaKa3zaHWUe.

2. Cyn KaccallMOHHOW MHCTAHIIMM BIOpPaBE€ CHU3UTh HA3HAYEHHOE OCYKICHHOMY
Haka3zaHue 0e3 HU3MEHEHUs KBaTU(UKAIUM, €CIM OHO MPU3HAHO HECIPABEIIUBBIM
BCIIEICTBUE ype3MepHOU ero CYpPOBOCTH.

3. Cyn KaccallMOHHOW WMHCTAHUMM BIIPAaBE YBEIWYUTH pa3Mep HaKazaHUs, €CIU €ro
YBEIIMYEHUE CBS3aHO C YCTpaHEHUEM apu(PMETUUYECKHX OIMMOOK WM OMUOOK TPH 3a4eTe
CpoKa TpeaBapUTEIBHOTO COJIEP)KAHUS TOJ CTPakeil, ¢ yCTpaHCHHUEM HENPaBUIBHOTO
MIPUMEHEHUS YTOJIOBHOTO 3aKOHA, PETYIUPYIOLIET0 HA3HAYCHUE HAKa3aHUS 110 COBOKYITHOCTH
OpUroBOpoB M mpecTymueHud. CyJ KacCallMOHHOW HWHCTAaHLIMM BIPAaBE OTMEHUTH
HEMOTHBUPOBAHHOE B MPUTOBOPE HA3HAYEHHE OCYXJICHHOMY O0o0jee MSTKOro BUIA
UCIIPABUTEIBHOTO YUYPEXKIECHUS, YE€M MPEAyCMOTPEHO 3aKOHOM, W HA3HAYUTh BUJ
HCTIPABUTEIILHOTO YUPEXKJICHUSI B COOTBETCTBUHU C YTOJIOBHBIM KojeKcoM PecmyOnuku
KaszaxcrTaH

4. Cyna KaccallMOHHOM MHCTAHIIMU BIIPABE BHECTH MPETyCMOTPEHHbBIC B YACTU TPEThEH
HACTOAIICH CTaThW M3MEHEHHUS TOJBKO B TOM CJIydae, €ClId MO ITUM OCHOBAaHUSIM OBLIO
BHECEH MPOTECT MPOKYpOpa WIH T0JIaHa kajno0a MOTepHeBIIEro, YaCTHOTO OOBUHUTENS UITU
U X nNpeagcTaBUTENECH.

Cratbss 446-18. CopaepkaHue KacCAallMOHHOTO IIOCTAHOBJICHUS

1. KaccannoHHOE MOCTaHOBIIEHUE COCTOUT U3 BBOJHOM, ONIMCATEIbHO-MOTUBUPOBOYHON U
PE30ONKWTHUBHOMU yacTewu.

2. B BBOAHOW 4YacTH MNOCTAHOBJEHHUS JOJKHBI OBITh YKa3aHBI:
1) BpemMs U MECTO BBIHECEHHUS TMOCTAHOBJIECHUS;

2) HaUMEHOBAHME CyJla U COCTaB KacCCallUOHHOW KOJUIETMH, BBIHECIICH MOCTAHOBJICHUE;

3) nuua, noJaBIlIke KAaCCAlIMOHHYIO kajao0y WM MPUHECIINE KACCAIMOHHBIN MPOTECT;

4) nuna, y4acTBOBaBIIIME NPU PACCMOTPEHHMM Jela B KacCAllMOHHOW MHCTAHIIMH.

3. OnucarenbHO-MOTUBUPOBOYHASL YACTh MOCTAHOBJIEHUS JIOJKHA COJIEPKATh KPATKOE
U3JI0KEHUE JTOBOJIOB JIMIIA, MOJIABIIETO Xano0y WJIM MPUHECIIETO MPOTECT, BO3PAKEHUN
JIPYTUX JUIl, YY4aCTBOBABIIMX B CyJ€ B KacCallMOHHOW WHCTAHIIMU, a TaKXe€ MOTHUBBI
npuHsTOro pemieHus. Eciam xamoba wiaum MpoTeCcT OCTaBiEHBI 0€3 YIOBJIETBOPEHUS,
YKa3bIBAIOTCSI OCHOBAHHUS, MO KOTOPHIM JOBOJBI KajJ0Obl WJIM MPOTECTa MPU3HAHBI
HEOOOCHOBAaHHBIMU WJIM HECYIIECTBEHHBIMH. [IpM OTMEHE WM W3MEHEHHH NPHUTOBOpA
yKa3bIBalOTCs, TPeOOBaHMS KaKUX CTAaT€l YroJIOBHOTO WIIM YTrOJOBHO-IIPOIIECCYATIbHOTO
3aKOHA HapYIIEHbI U B UYEM COCTOSIT 3TU HAPYIICHUS; OCHOBaHUs, IO KOTOPHIM Ha3HAYEHHOE
CyJIOM MEPBOM WM aneUISIMMOHHON MHCTAaHIMU HAaKa3aHUE MPU3HAHO HECIpPaBEIMBBIM. B
Clydae HampaBJCHHs JieJla Ha HOBOE CyJeOHOE pa30upaTesibCTBO YKAa3bIBACTCS, KaKue



HapyIICHUS] 3aKOHA JIOJDKHBI OBITh yCTpaHeHbl. [Ipu 3TOM KaccallmoHHass UHCTAHIUS HE
BIpaBe Npejapeniarh BOMPOChl O JOKAa3aHHOCTH WJIM HEIOKAa3aHHOCTH OOBUHEHUS, O
JOCTOBEPHOCTH WJIM HEJJOCTOBEPHOCTH TOTO WJIM MHOTO JI0KA3aTeNIbCTBA U O MPEUMYILECTBAX
OJIHUX JIOKA3aTeIbCTB MEpea APYTMMH, O MPUMEHEHUM CYJOM TMEPBOM, ameIsIHOHHON
MHCTAHUMU TOTO WJIM HWHOrO YrOJOBHOTO 3aKOHAa M O Mepe HaKa3zaHu4.

4. B pe30I0TUBHON YaCcTH MOCTAHOBJICHUS YKa3bIBAE€TCS PEIICHHUE Cy/1a KaCCAIMOHHOU
MHCTAHIHUHU no xKanobe Uiau NPOTECTY.

Cratps 446-19. BrlHeceHMe KacCalMOHHOI'O ITOCTAaHOBJICHHUS

KaccannonHoe nmocTaHOBJIEHHUE BEIHOCUTCS B COBEIIATEILHON KOMHATE C COOIIOICHHEM
TpeOOBaHU, TPEAyCMOTPEHHBIX  cTaThed 423  wHacrtosmero  Kojaekca.

Cratbs 446-20. O6paiiieHue K UCTIOJHEHUIO TTOCTAaHOBJICHUSI KaCCAallUOHHOW MHCTAHIIUU

1. ITocTaHoBIEHUE KACCAIMOHHOW MHCTAHIMM HE IMO3JHEE TPEX CYTOK MOCJE €ro
BBIHECEHUSI HAMpPaBJSE€TCS BMECTE C JEJOM JJIsl MCIOJHEHHS B CYyJ, NMOCTAaHOBHBIIUU
npuroBop. [Ipu HampaBieHuun Aena AJis AOMOJHUTEIBHOTO PaccieOBaHUs MOCTAHOBJICHUE
KacCallMOHHOM MHCTaHIIMU BMECTE C JIeJIOM HaIpaBJIsieTCs COOTBETCTBYIOIIEMY MTPOKypopy. B
ATOM clly4ae B CyJ, NMOCTAHOBUBIIHMN MPUTOBOP, HAMPABIAECTCS KOMHUS MOCTAHOBJICHUS
KacCallUuOHHOMU MHCTAHIUHU.

2. IlocTaHoBjEHUE, B COOTBETCTBUH C KOTOPHIM OCYXKJIEHHBIN MOICKUT OCBOOOKICHUIO
U3-TIOJI CTPaXku, UCIIOJNHSETCS B 3TOM YaCTH HEMEIJIEHHO, €CJIM OCY>XJICHHBIN y4acTBYET B
3acelaHuu KacCallMOHHOM HWHCTaHUMU. B HHBIX ciydasx KoOmus KacCallMOHHOTO
MMOCTAHOBJICHUS WJIM BBIMIUCKA U3 KACCAIIMOHHOI'O MTOCTAHOBJIICHUS €T0 PE30JIIOTUBHOM YacTH
HEMEJUICHHO HaIpaBiIsieTCss aAMUHUCTPAIIMN MECTa 3aKIIOUEHUS JUIsl UCTIOJTHEHUS PEIICHHUS
00 OCBOOOXIEHUHU OCYXXJEHHOTO U3-T10 ] CTPaXH.

Cratbst 446-21. [loBTOpHOE paccMOTpEHHME Jiejla B KACCALMOHHON WHCTaHIUH

1. Ecnu mo kKakuM-1u00 MpuYruHaM KacCalliOHHBIE Kajl00bl UK MPOTECTa B OTHOIICHUHN
HEKOTOPBIX OCYXKJICHHBIX, MOJAHHBIE B YCTAHOBJEHHBIN CPOK, WJH IOCJIE TOr0, Kak
MIPOMYIIEHHBIN CPOK JJIs 00kKamoBaHUs OyJEeT BOCCTAHOBIICH, MOCTYIIAT B CYy/1 KACCAIITMOHHOM
MHCTAHIUM TIOCJIE PAaCCMOTPEHUA Jela B OTHOUIEHUM JPYTHX OCYKJICHHBIX a TaK¥Ke €CIU
KaccaluoHHas >kano0a OCYXIEHHOIO, €ro 3alMTHUKA WJIM 3aKOHHOTO MpEeICTaBUTENs
MOCTYNAT, KOTJAa JeJI0 B OTHOIIEHUM 3TOT0 OCYXKJAEHHOTO YK€ pPacCMOTPEHO IO
KacCallMOHHOM >Kajlo0e Jpyroro ydacTHUKa MpoIlecca HIM MPOTECTy MPOKypopa, Cy.
KacCallUOHHOW MHCTAHIIMU 0053aH pacCMOTPETh TaKylO Kajno0y WM MPOTECT U BBIHECTH IO
HUM NOCTAaHOBIEHHUEC.

2. B cnydae, eciiu BHOBb BEIHECEHHOE MTOCTAHOBJICHUE BOWAET B IPOTUBOPEUHE C paHEe
BBIHECEHHBIM, CyJl KaCCAallHOHHOW MHCTaHUMUM HampasiseT aeno BepxoBnomy Cyny s

OpOBEPKH B nopsiaKe Haja3opa.
Cratps 446-22. PaccmoTpeHue aefa MO NEPBOM HMHCTAHIMU TOCIE OTMEHBI
NEPBOHAYAJIBHOTO npurosopa

1. [Tocne oTMeHBI IEPBOHAYATILHOTO IPUTOBOPA JIET0 MOJIEKUT PACCMOTPEHHUIO B O0LIEM
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2. YcuieHue Haka3aHUs WIM IPUMEHEHHE 3aKOHa O 0oJiee TSKKOM OOBHUHEHUU IMpHU
HOBOM PAacCMOTPEHUU JieJia CYJ0M TEpPBON MHCTAHIIMHU JOMYCKAETCs, €CIIU Takas Impoch0a
cojepkanach B KacCallUOHHOM ajo0e, MpoTecTe CTOPOHBI OOBHHEHUS MU CYI0M
KacCallHOHHOW WHCTAHIUM yKa3aHa B KauyeCTBE OJIHOTO M3 OCHOBAaHUU OTMEHBI
NEPBOHAYAIBHOTO npuroBopa.
3. IIlpy HOBOM pPacCMOTpPEHHM Jena CyJ NEepBOW HHCTAHIMM HE BIIPABE:
1) mpu3HaTh OCYXJIECHHOTO BHHOBHBIM B TOW 4YacTH OOBUHEHMS, KOTOpas Oblia
WCKJIFOYEHA TIepBOHAYAILHBIM ITPUTOBOPOM, €CJIU MTPUTOBOP B 3TOM YaCTH HE ObLT OTMEHEH MO
xanobe, NpoOTECTY CTOPOHBI OOBUHEHHS;

2) yCWINTh HaKa3aHWe, Ha3HAYUTh OTOBIBAHNE YACTU CPOKA JIUIIEHUSI CBOOOIBI B TIOPbME
WM OTOBIBAHWE HAaKa3aHUS B KOJOHHUH OO0JIEe CTPOTOTO PEXUMa, HA3HAYUTD JTOTIOTHUTEIHLHOE
HaKa3aHWEe WM NPUMEHUTH 3aKOH O 0oJiee TSKKOM MPECTYIUICHUH, €CJIM MepBOHAYATbHBIH
MPUTOBOP OTMEHEH XOTSA U MO Kajio0e, MPOTECTy CTOPOHBI OOBUHEHUS, HO HE MO 3TUM
OCHOBAQHUISIIM

Cratbsa 446-23. O0xanoBanue NpuroBopa (IOCTaHOBJIEHHUS), BBIHECEHHOT'O MTPHU HOBOM
paccMOTpPEeHHUHU aemna.

[IpuroBop, MOCTaHOBIEHHBIN CYyAOM IIEPBOU MHCTAHIMHA [IPU HOBOM PACCMOTPEHUH JEa,
MOXeET OBITh 00ajoBaH B 00memM mopsake. [Ipu aTom, eciau mepBblid IPUTOBOP OTMEHEH I10
*ano0e, MPOTECTy B 3aIUTY OCYXKJIEHHOT0, a BTOPOM MPUTOBOP OTMEHEH IO Kalooe,
MPOTECTY CTOPOHBI OOBMHEHMSI HAa MSTKOCTh HaKa3aHHS WIH B CBSI3U C HEOOXOAMMOCTBHIO
IPUMEHUTH 3aKOH O 00Jiee TSHKKOM MPECTYIUICHUH, CY/I, pacCMaTpUBAIOLIUN 1€7I0 B TPETH
pa3, MOXeT Ha3Ha4YuTh 00Jee CypoBO€ HaKa3aHWE WM MPUMEHHUTh 3aKOH O 0oJiee TAKKOM
MPECTYIUIEHUH, YEM IO BTOPOMY MPUTOBOPY, HO HE BIPABE YCUJIUTh HAKa3aHHE I
MIPUMEHUTH 3aKOH O 00Jiee TSKKOM MPECTYIVICHUU MO0 CPABHEHUIO C MEPBBIM ITPUTOBOPOM.";

65) 4acTu TNEpBYIO U BTOPYIO CcTaTbu 447 HU3JIOXKUTH B CICAYIONIEH peIaKkIluu:
"1. IlpuroBopsl cyja MepBON HHCTAHIMHU, MOCTAHOBJIECHHBIE PAMOHHBIMU H
NPUPABHEHHBIMU K HUM CYyJaMH, CIHEIUAIU3UPOBAHHBIM MEXPAUOHHBIM CYJIOM IO
YTOJIOBHBIM JI€JIaM, CIIELIMAIM3UPOBAHHBIM MEXPAaHOHHBIM BOCHHBIM CYJIOM IO YTOJIOBHBIM
nenaaM, CHelUaIM3UPOBAHHBIM MEXPaWOHHBIM CYJIOM MO JejiaM HECOBEPIICHHOJETHUX,
BOEHHBIM CYJIOM TapHU30HA, aneJUIIUOHHON MHCTaHIMEeH 00JacTHOTO CyJa, BCTYMAIOT B
3aKOHHYIO CHJy U MOJJeXaT OOpalleHUuI0 K HCIOJHEHUIO IO HCTEUYEHUU CPOKa
COOTBETCTBEHHO Ha aneJUISIIMOHHOE UM KacCAIlHOHHOE 00KajJOBaHUE WIIH ONPOTECTOBAHUE,
eCcJIu OHHU HE OblTH 00’KaJOoBaHBI Uiu OMPOTECTOBAHBI.

2. B cnydae nepecMoTpa Jielia B aneuIsIIUOHHOM, KaCCalluOHHOM MHCTAHIUU, €CIIU OH HE
OTMEHEH, MPUIOBOpP BCTYNAE€T B CHJIY B JEHb BBIHECEHHS AaNeJUISIHIUOHHOTO WU
COOTBETCTBEHHO KAaCCAIlMOHHOTO MOCTaHOBJIEHUs. Eciau amemnsiimoHHasi, KacCallMOHHAas
&ajgo0bl, TPOoTeCT ObUIM OTO3BaHBl JO Hayaja 3acelaHusd CyJa amneUSIUOHHOW WU
KacCallMOHHOW WMHCTAHIIMU, MPUTOBOP BCTYIMAET B 3aKOHHYIO CUJIY B J€Hb BBIHECCHUS



ITOCTAHOBJICHHUS] YKa3aHHBIMH MHCTAHUUSIMU O MPEKPAIIEHUU IMPOU3BOJICTBA B CBS3U C
OT3BIBOM dKanoOBml, nporecrta.";
6 6) B CcTaThe 448 :
4YaCTh UYETBEPTYK M3JO0XHUTh B CIEAYIOMIEN pEeIaKIUuM:
"4. ITocTaHOBJIEHUE CyAa ANEUSIUOHHON MHCTAHLHWH, BBIHECEHHOE IO OCHOBAHUSIM,
yKa3aHHBIM B myHKTax 1)-3), 7) u 8) wactu nepBoii crarbu 411 Hacrosimero Kopaekca, a
TAK)KE IMOCTAHOBJICHUE CyJa KACCAIMOHHOMW WHCTAHIIMKA BCTYNAKOT B CUJY C MOMEHTA
orgtameHHTAsd. " ;
4acTh MATYIO MOCJE CI0BA "aNneJuIsIMUOHHON" TOMOJHUTE CIIOBaMU "M KaCCallMOHHOW";
4acTh HIECTYH JOMOJHHUTH MPEMJIOKEHUEM MEPBBIM CIEIYIOUIEr0 COACPIKAHUSA:
"HacTHOE MOCTAHOBJIEHHE CyJla MO HMCTECYEHHHU HE 0ojiee TpeX CYyTOK C MOMEHTa
BCTYIUICHUSI B 3aKOHHYIO CUJIy HAIpaBIISIETCS COOTBETCTBYIOUIEMY IOJLKHOCTHOMY JIMILY,
BBIMOJHSOMEMY yIpaBIEHYECKUE byHkuuu";
67) 4yacTh 4eTBepTyt0 cTaThu 449 MONMOMHUTH MPEI0KEHUEM TPETHUM CJEIYIOIIETO
CoOJxepxKaHUHUH
"OO0 MCMOJHEHUU MPUTOBOPA aNeJUIAIIMOHHON WHCTAHIIMU U3BEIIEHUE HANpPaBIsSETCsS B

COOTBETCTBYIO UM cyn MepBoOM HHCTAaHIUU.";
68) yacTu TPEThIO U YETBEPTYIO cTaThu 454 mocne cioB "pazpemnaroTcs’ JOMOJTHUTD
CI0BaMHu "palloHHBIM 151 NPpUPaBHEHHBIM K HEMY";

69) 3aronmoBok TnaBel 50 M3T0XKUTH B CHeAYyIOIIEHd peaaKlHuu:
"I'maBa 50. IlepecmoTp CymeOHBIX aKTOB, BCTYNUBIIMX B 3aKOHHYIO CHIY";

70) B CTaThe 458:
B 3aroJiOBKE CJoBa "B MOpsijke CyJaeOHOro Haja3opa" 3aMEHHUTh CloBaMu 'moclie
BCTYINJIECHHUS B 3aKOHHY IO cuny";

YacTU TMEPBYK U BTOPYH U3JIOXKHUTh B CJIEAYIOUEH peIaKIuu:
"1. [1o BcTymeHUM B 3aKOHHYIO CHUJIy B MOPSAKE CyAeOHOTO Haa30pa MOTYT OBITh
mepecMOTD PE€H B
1) mpuroBopsl MOCTAaHOBJIEHHS CYJOB MEPBOM U aNeJUISIIMOHHOW WHCTAHIIUU;
2) TOCTaHOBJEHHUS CyJa KacCCallMOHHOW HWHCTaHIUMU.
2. BerynuBiive B 3aKOHHYIO CHIIY TTOCTAHOBJICHUSI CYJIOB, BBIHECEHHBIE B CBSI3M C
OTKa30M OT OOBHHEHHMS TOCYJAapCTBEHHOT'O W YacTHOTO OOBUHHUTEINSI, IO BOIpPOCAM
CAaHKIIMOHUPOBAHMUSI MEphI MPECEUECHUs B BHUJIE apecTa U MPOMJICHUS €ro CpoKa, Mo
pa3peIIeHUI0 Kamob Ha JACHCTBHUS W PEHICHUS JIWIl, OCYIISCTBISIONIUX JO3HAHHE WIH
NpeaBapuTebHOE CJIEICTBUE WU Ha JCHCTBUS W pEIICHUsS MNPOKypopa B CTaIuu
MPEBAPUTEIILHOTO pacciieIOBaHUs JieNia, epPecMOTpPy B MOPSAKE HAA30pa HE MOAJIexKar.";
B 4yacTH TPpEeTheEwu:
CI0BO "Hapn3opHoOU" UCKIIOUYHUTH;
'

clioBa "MOTYT OBITh IEPECMOTPEHBI B UCKJIIOUUTEIBHBIX CIydasx'" 3aMEHUTH CIOBAMHU '
ABJISIFOTCS. OKOHYATEJIbHBIMU. B HCKIIFOUUTENBHBIX CIIy4astX OHU MOTYT OBITh IEPECMOTPEHBI";



71) B CTaThE 459:
B yacTH nepBOoOU:
B MYHKTE 2) UCKIIOYUTH CJI0Ba "B OTHOIICHHUU JIMIA, OOBUHSIEMOTO B COBEPIICHUU
MPECTYIJICHUS CpeAHEeN TSHKECTHU, TSIKKOTO WIM 0CO00 TSKKOrO TMpecTyrieHus";
NOMOJHUTh MyHKTaMu 6),7) u §) cHeayomero cojaepxKaHusi:
"6) HempaBUIBHOE OMNpENEIICHUE BHUAAa PElUUBa U BUJA PEKUMa HCIPABUTEILHOU
K O 1 0 H U U ;
7) HenmpaBUIBbHOE pa3pelleHHe TIPaXJaHCKOTO HCKa;
8) He3aKOHHOE WM HEOOOCHOBAHHOE BBIHECEHHE MOCTAHOBJICHHUS IO BHOBB
OTKPBIBIIUMCS OOCTOATEIbCTBAM WM TMPU NPUMEHEHUU TMPUHYIUTEIBHBIX MeEpP
MEIUIOUHCKOTO xapakTepa'";
B yacTH BTODpDPOMW:
NYHKT 2) HM3JOXHUTh B CleAylomeld peJakluuu:
"2) IpUTOBOP, KOTOPHIM JHUIIO OCYXKJIEHO K CMEPTHON Ka3HMU WU MOKU3HEHHOMY
JUIIEHUI0 CcBOOOJBI, HE ObUI NPEeAMETOM KacCalMOHHOTO paccMOTpeHus:";
JONOJHUTh MNYHKTOM 3  CIENYIOMIEro COJIEpXKAHUA:
"3) umeeTcsa mpeAcTaBlieHHe 00 YCTpPAaHEHHHM BO3HUKIIUX MPOTUBOPEUYUN B Ciyyae,
MPEyCMOTPEHHOM 4YacTbio TpeTher cratbu 423-2 Hacrtosmero Konekca.";
72) B CTaThe 460 :
3arojOBOK CTaThU, YAaCTH IMEPBYI0 W BTOPYIO HU3JO0XKHTh B CIEAYIOIIEH pEeIaKLUU:
"Cratbsa 460. JIuua, umMeronMe npaBo Xo4aTaiiCTBOBATh O MEPECMOTPE BCTYNUBIIUX B
3aKOHHYIO CHJIy MPUTOBOPOB M NOCTAaHOBJEHUHU CYJOB, ONPOTECTOBATHh BCTYNUBIIWE B
3aKOHHY IO cuny NPUTOBOPHI u NOCTAaHOBJEHUS CyZoB
1. O6pauieHuss 0 mepecMoTpe BCTYNUBIIMX B 3aKOHHYIO CHJIY HPUTOBOPOB U
MMOCTAaHOBJICHUI UMEHYIOTCS XOJaTaliCTBAMU U MOTYT OBITh MOJaHbl YYaCTHUKAMHU MPOIIECca,
MMEIONIMMU TpaBO Ha IMoJayy aleJUIIHMOHHOM U KacCalMOHHOM 3KajaoObl.
2. Ilpotect 0 nepecMOTpe BCTYNUBIIUX B 3aKOHHYIO CHILY IPUTOBOPOB U MTOCTAHOBJICHUM

BIIpaBe NPUHOCUTH ['eHepanbHBIU npokypop.";
4acTh TPETHIO UCKIIWYHUTH;
B YaCTH YETBEPTON CIOBa "MPOTECT MOXKET ObITh OTO3BAH TAKXKE BBIIIECTOSIIUM
NpoKypopom" UCKIKWYUTH;
73) B CTaThbeE 461
B YyacTH mepsBouUu:

cioBa "llepecmoTp B mopsijake Haazopa' 3ameHuTh ciaoBaMu "llomava xomatalicTsa,
npoTecTa 0 nEpECMOTpe BCTYNHUBUIETO B 3aKOHHYO cuny";
B yacTH BTODpOMH:
cioBa "OOGxasoBaHUE, ONPOTECTOBAHUE B MOPSIIKE HAJ30pa MOCTAHOBIEHUS CyJa O
MIPEKPAILCHNUH JIeN1a" 3aMEHUTh CJI0BaMH ' X0aTalCTBO, MPOTECT O MEPECMOTPE BCTYNUBILIETO



B 3aKOHHYIO CUIly ONpaBAaTEIIbHOTO npurosopa';
cioBa "a TakXke ONpPaBJaTEIbHOTO0 MNPUroBopa" MCKIKYUTH;
JNOMOJIHUTh 4YacThl TpPEeThEl CIEAYIOWEro COJEpKAHUMA:

"3, XomaTailCTBO, MPOTECT HA BCTYIHUBIIEE B 3aKOHHYIO CHJIY IMOCTAaHOBJIEHHUE CyJa O
HampaBJICHUHM [ JJIs JOMOJHHUTEIHLHOTO pacclieloBaHUsS WM Ha HOBOE CyaeOHOe
PacCMOTpPEHHE, MOTYT OBITh TIOJIaHbI B TEUCHHUH MSATHAIIATH CYTOK CO JIHA X BCTYIUICHUS B
3aKOHHY IO cuny";

74) crathi0 462 H3NO0XKUTHh B CIHSAYIWIIEH peaakIiuu:

"Cratpsa 462. [lopsaok nmogadyd xoJarancTBa, IPOTECTa O MEPECMOTPE MPUTOBOPA,
MOCTAHOBJICHUS cyna, BCTYNUBUIET O B 3aKOHHYIO cuny

1. XoataiicTBO, MPOTECT O MEPECMOTPE BCTYIUBIINX B 3aKOHHYIO CUITY CY/I€OHBIX aKTOB
MoJal0TCsl B MUChbMEHHOM BuJe B BepxoBubiii Cya. B xopartaiicTBe, mpoTecTte Kpome
00CTOSITENBLCTB, IEpeunciIeHHBIX B cTatbe 407 Hactosuiero Kogekca, 1omkHO OBITh yKa3aHo,
KaKkhe HapyUICHHs 3aKOHa JOMYIIEHBbI MPU MPOU3BOACTBE IO JIeNy U KaK 3TU HapYIICHUS
OTPa3WJIMCh Ha BHIHECEHHBIX CYJICOHBIX PEIICHUAX, U KaKhe U3 NMEPEUUCICHHBIX B cTaThe 459
Hactosimero Kojekca MMEIOTCS OCHOBaHUSA JIs IIEPECMOTPa 00XKaTyeMoro CyJeOHOro akra.

2. K xonaraiicTBy, MPOTECTY JIOJDKHBI OBITh MPUIIOKEHBI KO 00KaTyeMbIX CyaeOHbBIX
pellieHn M HWHBIE MaTepuajbl, MNOATBEPXKIAIOIMe OOOCHOBAHHOCTH €TI0 JOBOJIOB.

3. XopaTalicTBa Ha BCTYNUBIIKE B 3aKOHHYIO CUJTy MIPUTOBOPHI, TOCTAHOBJIICHHS CYJIOB,
aJpecoBaHHbIE B MHBIE TOCYJAPCTBEHHbIE OPTraHbl WM OOIECTBEHHbIE OpraHU3allU, HE
MOTYT OBITH NPUHSATHI K NPOU3BOJACTBY BepxoBHOTO Cyna.

4. Ilopaua xoxaTaiicTBa, IPOTECTA O MEPECMOTPE BCTYNHMBIIUX B 3aKOHHYIO CHILY
CyJeOHBIX aKTOB HE MPUOCTAHABIMBAECT WX HCIOJHEHHS 3a HCKIIYEHHEM CIIy4yaes,
NpeayCMOTPEHHBIX cTaTbel 466 HacCTOSIIEro Konekca.";

75) B CTaTheE 462-1:
3aroJIOBOK  M3JIOKUTh B  CJHEAYIOMENd  penakluu:
"Cratbss 462-1. BosBpaimenue xojaraiicTB, nporecta 0e3 paccMoTpeHusa";

B a03aie nepBom cioBa "HanzopHas xano0a wiM IpOTECT MPOKypopa" 3aMEHUTH

cinoBamu "1. XogaTaiicTBa, IPOTECT O MEPECMOTPE BCTYIHUBIIUX B 3aKOHHYIO CHITY CYyJI€OHBIX
"

a K T O B ;
B myHkTax 1)-3) cioBa "Haa3opHas *xkano0a WK MPOTECT MPOKypopa" 3aMEHUTH CIIOBaMU

"XomaTtauncTtBa, nporect";
B ITyHKTE 4) CJIOBa "HA30PHOMN KajI00bl WIIK MPOTECTa MPOKypopa" 3aMEHUTDH CIIOBAaMU U
"XomaTtTaucTB, nporecrta';
NYyHKT 5) MCKIWUYHUTH ;
B IYHKTE 6) clioBa "HaA30pHas ano0a Uik MpoTecT MpoKypopa", ""co crarheil” 3aMEeHUTH
cioBaMu  "xoparaiictBa,  mpoTtect", "c  4YacTel0  BTOpPOW  cTaThu'";
ab3an BOCBHMO i UCKIIUYUTH;

NOTMOJHUTh 4YacTbl0 BTOPOM CIEAYIOWETO0 COIEPKAHUSA:



"2. Ilpu ycTpaHEeHHM YKa3aHHBIX B MIyHKTax 1) u 2) yacTu nepBOM HACTOAIIEH CTaThU
HEJIOCTATKOB, MOCIY>KHUBIIMX OCHOBAaHUEM JUIsl BO3BpaTa X0JaTalCTB, MPOTECTa, OHU MOTYT
OBITH MO JTaHBI BHOBb Ha o0mux OCHOBaHHUAX.";

76) B CTaThe 463 :
3aroJJOBOK M YacTh MEPBYI H3JI0XKUTh B CIEAYIOUEH peaaKkIuu:
"Cratbs 463. IIpeaBaputebHOE paCCMOTPEHUE XOIaTaliCTBa O NEPECMOTPE BCTYNMUBILINUX
B cuny cyneoHBX AaKTOB
1. XonmaraiicTBa 0 mepecMOTpe BCTYIMUBIIMX B 3aKOHHYIO CHUITy CYJCOHBIX aKTOB IO
nopyuenuto [Ipencenarens win npeacenatens kojeruu Bepxosaoro Cyna npeaBapuTebHO
M3Y4YaeTCs U PacCMaTpPUBAETCS CYJIOM B coCTaBe Tpex cynei. [Ipm HeoOXoauMOCTH MOXKET
OBITH nctpeboBaHO YyTOJNOBHOE NEeIo.

Jleno He MOXeT ObITh HCTPEOOBAHO JIJIsl MPOBEPKH JOBOJIOB XOJaTaliCTBa, MPOTECTa HA
MOCTAaHOBJICHUE CyJla O HAIpPaBICHUM JEN ISl JTOMOJHUTENBHOTO paccieoBaHus WU Ha
HOBOE CyJIeOHOE pacCMOTPEHHUE, €CIIM Ha MOMEHT MUCTPEOOBAHUSI OHO MPUHATO CYJIOM U 1O
HEMY Ha4aTo cyZeOHOoe pa30upaTesIbCTBO WIIA MPOBOAUTCS AOMOTHUTEIBHOE PACcCiieIOBaHuUE.

" ;
B 4yacTu BTOpo# cioBa "Hamzopuas >xamoba" 3aMeHHTH cioBaMu "XoJaTalCTBO O
MepecMoTpe  BCTYNMUBIIUX B  3aKOHHYK  CHJY  CYAE€OHBIX  aKTOB";

B YaCTH TPETheU cioBa "HAA30pHOM *kano0bl u3Bemaercsa', "xanoly", "ero" 3amMeHUTh

COOTBETCTBEHHO CJIOBaMU '"XOJ1aTaliCTBa U3BEIIAIOTCS MPOKYpOp, a Takxke", "XxomaraiictBo", "

"

u X ;
77) B CTaThe 464:
B 3aroJIOBKE, YacCTHU MEPBOM U BTOPOH cloBa "HAI30pHOM *ano0bl", "HaI30pHYIO kKano0y"

nn

, "HaA30pHOM *kajnobe" 3aMeHUTh COOTBETCTBEHHO ClioBaMu "xopaTaiicTBa" "xomaraicTo", "

XogaTtTaumcTBEe",;
4yacTh TPEThIO H3J0XKUTh B CJHEAYKIIEH pelaKluu:
"3. O pesysbTaTax MpeaBapuTEIbHOTO PACCMOTPEHUS X0AaTaliCTBA U3BEIIAETCS JIUIO, €T0
moxgasBimee. " ;
78) B wacTu mepBoM ctaThu 465 ciioBa "HAA30pHOM KaloObl" 3aMEHUTH CJIIOBAMH
X0JaTalicTBA O TEPECMOTPE BCTYMHUBIIMX B 3aKOHHYIO CHIY CYJAEOHBIX aKTOB";
79) B CTaThe 467 :

B YacTH NEpBOil cinoBa "ybel xanobde", "xanoly" 3aMEeHUTh COOTBETCTBEHHO CJIOBaMH "

"

YbeEMY xogatamcTBy", "xomaTtauWcTBO";
B YaCTU BTOPOU CjoBa "HAJ30pHYIO Xajn00y" 3aMEHHUTh CIOBOM '"XOJaTahWcTBO";
B 4YacTH TpeThel cloBOo '"kanoOy" 3aMEeHUTHh CIOBOM 'XOJaTalcTBO';
B YaCTH YETBEPTOH cJIoBa "»kajioba rojjaHa" 3aMEHHUTh CJI0OBaMH "'XOJaTaliCTBO MOAaHO";
B 4acTU IATOM cioBa 'kamoOa", "momaHa" 3aMEHUTHL COOTBETCTBEHHO cioBamMu "
xogartauicTtBOo", "mogaHmB";

qaCThb mMmeCTYyr HU3JI0XKHUTH B CJ'ICI[YIOH_ICﬁ pPCAAKIIHUHA:



"6. B pesynbpTaTe paccMOTpeHUs Jejia B HAJ30pPHOM MOPSAKE Cya ¢ COOI0AeHUEM
TpeboBanuii cratbu 370 HacTosimero Kojmekca B coBemarebHON KOMHATE TPUHUMAET OJTHO
U3 CIenyllux pEMIEHUN:

1) ocTaBiseT MpUroBOp, MOCTAHOBIICHHUE CcyJia 0€3 U3MEHEHHS, a XOJaTalCTBO, MTPOTECT
00 179'¢ nepecMoTpe 0e3 yIOBIETBOPEHUS;

2) W3MEHSET MPUTOBOP CyJa MEPBOM, aNeIUIAIIMOHHON WHCTAaHIUMU, TTOCTAaHOBJICHUE
MepBOMH, aneNIIMUOHHON u KacCallMOHHOU WHCTAHIUMH;

3) OTMEHSIET MPUTOBOP M BCE MOCIEIYIOIINE MOCTAHOBJICHUS U MPEKpaIlaeT Jelo;

4) OTMEHSIET MPUTOBOP M BCE MOCIEAYIONINE MTOCTAHOBJICHUSI U HAIIPaBIISIET JEJI0 Ha
HOBOE€ cyneOHoe paccMOTpPEHHUE;

5) OTMEHSIET TOCTaHOBJICHHUSI, BBIHECEHHBIC B alleJUISIIMOHHOM U KaCCAallMOHHOM TOPSIJIKE,
M3MEHUB  NPUTOBOp CcyJa  HUJAM  OCTaBUB  ero  0e3  HM3MEHEHHUS.
Pemrenne 06 oTMeHe MOCTaHOBJIEHUS CyJla O HAMPABICHUH JIEJ ISl AOTOTHUTEIHHOTO
paccieoBaHus WK Ha HOBOE Cy/1e0HO€ pacCMOTPEHUE, HE MOXKET ObITh MPUHSITO, €CIIU JIETIO0
OPUHATO CYJIOM W TI0 HEMYy HayaTo cyneOHoe pa30upaTesbCTBO WM MPOBOIUTCS
NOMOJHUTEINbHOE paccanenoBanue.";
B YAaCTH CEIbMOM clioBa "IIPU PACCMOTPEHUU JieNIa B MOPSAKE HaA30pa' HUCKIIOUHTE;
B 4YacTH BOCHBMOH CJIOBO "HAA30pHOHM'" 3aMEHUTH CJIOBOM '"KacCallMOHHOW';
B YaCTH JIEBSITOM CJ0Ba "MOPSIIKE HA/I30pa, BBILIECTOAIIAs] HAA30pHAS UHCTAHIUS BIIPaBe
OTMEHHUTh MOCTAHOBIICHUE HWXKECTOSIIEH HAA30PHOW WHCTAHUMU' 3aMEHUTH CIIOBAMU
kaccaunoHHoOM mnopsiake, BepxoBubwlii Cyn PecnyOnuku KaszaxcTaH BIpaBe OTMEHHUTH
KaCCalMOHHOE NOCTaHOBIEHUE";
4yacTh JECATYI0 U3JO0XHUTh B CJHEAYIOMENH pelakiuu:
"10. Cya MOXKET CMATYUTh HA3HAYEHHOE OCYKICHHOMY HaKa3aHWE€ W MPUMEHUTh 3aKOH
0 MEHee TSHKKOM MPECTYIUICHUH, HO HE BIIPaBe YCUJIUTh HaKa3aHHUe JIMOO MPUMEHHUTH 3aKOH O
0oJee TSHKKOM MPECTYIUICHHUH, a TAK)KE HE BIIPABE YCTaHABIMBATH WM CUUTATh JJOKA3aHHBIMU
bakThl, KOTOpble He OBUIM MNpeJMETOM CcylIeOHOro paszbuparenbcrBa.";
B 4YacTH OJMHHAAUATON cJoBa "HAaA30pHOM HWHCTAHIUM HCKIIOYUTH";
4yacTh JABEHAJUATYH M3J0XUTh B CIEAYIOWEN perakuuu:
"12. Cyn, paccMaTpuBalomuil /1ey10, TPOBEPSET 3aKOHHOCTb, 0OOCHOBAHHOCThH U
CIpaBEIJIMBOCTh MPUTOBOPA CyJia B MOJHOM oObeMe. BHeceHue n3mMeHeHuit B Cy/1IeOHBIN aKT
10 OCHOBAaHUSM, HE YKa3aHHBIM B XOJIaTaliCTBE, MPOTECTE, a TAKXKE€ B OTHOILICHUH JIPYTUX
OCY’KJICHHBIX, B OTHOIIIEHUU KOTOPBIX XOJIaTaliCTBO, MPOTECT HE MPUHECEHBI, TOMYCKAETCS
JUIIb TPU U3MEHEHUM KBaTU(PUKAIMU MPECTYIJICHUS, COBEPIICHHOTO B COYyYacTUH C
OCY’KJICHHBIM, B OTHOILIEHUH KOTOPOTO MOAAHO XOJaTalCTBO, €CJIM MPHU 3TOM HE yXYIAIIAETCs
uxX mnoJjioxeHue. PemieHue 00 yxXyAlIeHUH TOJIOKEHHUS CYyJ BIOpaBe MPUHATH TOJBKO B
OTHOILIEHUH TEX OCYXKJIEHHBIX, O KOTOPBIX YKa3aHO B MPOTECTE MPOKYypOpa MU XOIaTaCTBE.
Cyn He BOpaBe yXyALINUTh MOJ0KEHUE OCYKIECHHOIO MO €ro X0JaTaiiCTBY WM XOJIaTaliCTBY
ero 3allUTHUKA UI1u npeacTaBuTens.";



80) B CTaTh e 460 :
4yacTh NEPBYI H3JIO0XKHUTh B CJHEAyIOUEHd peaakuuu:

"1. ITocne oTMEHBI BCTYNUBILETO B 3aKOHHYIO CHIJTY IIPUTOBOPA WIJIM TOCTAHOBJIEHUS Cy/la
JIEJIO TIO/JIEKUT PACCMOTPEHHUIO B OOIIEM MOpsAJIKe. YKa3aHHs CyJa HAA30pHOW MHCTAHIIMU
00s13aTebHBl IPU MOBTOPHOM PAaCCMOTPEHUHU Jiefla CYJOM HUKECTOSIIEed WHCTaHIUU.";

B YaCTH BTOPOM ciioBa ", Ha30pHOH" U ", @ TaK»Ke €CJIM P HOBOM PacCIeIOBAHUM Jeia
1OCJIE OTMEHBI MPUTOBOpPAa OYyIAyT YCTAHOBIJIEHBI OOCTOSITENBCTBA, CBHUJETEIbCTBYIOUIUE O
COBEpIICHUU OOBUHSIEMBIM JPYrux OoJee TSHKKUX TMPECTYIUICHUN" WMCKIIOUNUTE;

81) crarpto 470 WU3IO0XKUTH, B CHeAYWIENH peaaKluu:

Cratbs 470. IlpuHeceHne xonaaTaiicTBa, IpOTECTa O MEPECMOTPE MPUTrOBOpa M
MOCTAHOBJEHUS  CyJa, BBIHECEHHBIX TIpU  HOBOM  pPACCMOTPEHUH  Jeja

XonaralicTBa, MPOTECT O MEPECMOTPE HOBOT'O MPUTOBOpPAa WIIM MOCTAHOBJICHUS,
BBIHECEHHBIX B CBSI3M C OTMEHOM MPEAbIAYIIUX, MOTYT ObITh MO/IaHbI HA OOIIMX OCHOBAHMSIX,
HE3aBUCUMO OT MOTHUBOB, MO KOTOPbIM OBLIM OTMEHEHBI MEPBbIM MNPUTOBOP WIIH
MOCTAHOBJIEHUE cyana.";

82) nomonHuth crtaTthsiMu 470-1 u 470-2 crueayrwooumero coaepXKaHus:
"Cratps 470-1. Haznauenue Ilnenapnoro 3acemanust BepxoBuoro Cyna Pecry6nuku
K a3 axcrTaH H

[To moctymnenuto npeactasinenus [Ipencenarens Bepxosuoro Cyna Pecnybnuku
Kazaxctan unu nporecra I'enepansHoro Ilpokypopa Pecny6nuku Kaszaxcran cekperapb
[InenapHOro 3acenanusi Ha3HaA4YaeT CyAEOHOE 3acelaHne ¢ YKA3aHUEM J1aThl, BPEMEHH U MECTa
, 0 ueM wu3Bemniaer uiaeHoB IlmenapHoro 3acenanus, a Ttakxe ['eHepanbHoro IIpokypopa
PecnyOnukmu Kaszaxcran.

Cratbsa 470-2. Tlopsnok paccmotpenus Ilnenapubim 3acenanneM BepxoBaoro Cygaa
Pecnybnuku Kazaxcrtaun npeacTaBICHUS Ui nporecTa

1. Tlnenapuoe 3acenanue BepxoBuoro Cyna PecnyOnuku Kazaxcran paccmarpuBaer
MPEJICTABJICHUE WM MPOTECT MPU HATUYUU HE MEHEee JABYX TpeTeu OT oOlero yucia cyaei
BepxoBHOTO Cyna PecnyOnuku KazaxcraH.

2. Tlpeacenarens Bepxopunoro Cyaa Pecnybnuku Kazaxcran wim ['eHepaiabHBIN
[Tpokypop PecnyOnuku Kazaxcran goknaasiBaloT 00 OCHOBAaHUSX BHECEHUS MPE/ICTABICHUS
aubo TmpoTecTa, MPEAyCMOTPEHHBIX 4YacThio TpeTbeil cratbu 458 Hactosmero Kopekca.

3. IInenapnoe 3acenanue BepxoBHoro Cyna PecnyOnuku Kazaxcran npu oTcyTCTBUU
YKa3aHHBIX OCHOBAaHHMI BBIHOCUT IOCTAHOBJICHHE 00 OTKa3e B MEPECMOTPE Jelia, a MpH
HaJIM4YMKM OCHOBAHMM Ha3HayaeT cyAeOHOe 3acelaHne IJisi pACCMOTPEHHUS Jelia 1O CYIIECTBY.

4. PaccmoTpeHnue ena mo CymecTBy HAaUMHAETCS ¢ TOKJIaaa Cyabu 00 00CTOSTEIhCTBAX U
OCHOBAHMSX MPEACTABICHUS, TUO0 JOKIa/1a MPOKypopa 00 00CTOATEIHCTBAX U OCHOBAHUSX
nporecta. JlanpHelniee paccMOTpEHME Jella OCYLIECTBISAETCS MO IpaBUIIaM,
NpPeIyCMOTPEHHBIM cTaThel 467 HaCTOSIIETO Konekca.";
83) crarbu 476 um 515 WU3I0XKUTH B CHEAYIOIEH peIaKIHu:



"Cratbs 476. Pa3penienue cyaoM Bompoca 0 BO30OHOBJICHUHU MPOU3BOJICTBA MO JETY

1. IlepecMoTp CyneOHBIX pEIICHUM MO BHOBb OTKPBHIBIIMMCS OOCTOSATEILCTBAM
OCYILIECTBIISIETCS CYJIOM MEPBOM MHCTAHIIMY, BEIHECIIUM MPUTOBOP, OCTaHOBIEHUE. Eciu no
JIeJIy BBIHOCWJIOCH ITOCTAHOBJICHHE AallCJUIALMOHHOW WM KAaCCAallMOHHOW WHCTAHIMEH -
MEePEeCMOTp CYAEOHBIX PpEHIEHUN OCYIIECTBISETCA COOTBETCTBEHHO YKa3aHHBIMHU
UHCTaHIMsAMU. Ecinu 1eio paccmaTpuBanock B MOPSAKE HAA30pa, IEPECMOTP CyIeOHBIX aKTOB
10 BHOBb OTKPBIBIIMMCS OOCTOSITENILCTBAM paccMarpuBaeTcss BepxoBubiM Cypowm.
COOTBETCTBEHHO yKa3aHHBIMHU CYJCOHBIMM WHCTAHIIMSIMUA pPAacCMaTPHUBAIOTCS KajdoObl Ha
MTOCTAaHOBJICHUSI TIPOKYpOpa O MPEKpallleHUU BO30YKIESHHOTO IMPOM3BOJICTBA B CBSA3U C
OTCYTCTBUEM OCHOBaHUU K BO30OHOBIICHUIO TIPOM3BOJICTBA TIO JIETY 10 BHOBh OTKPBIBITUMCS
o0cTOoOsSSTEenIbCTBAM.

2. 3akiroueHue IpoKypopa O BO3OOHOBJIEHUH MPOU3BOJCTBA MO JEIy BBHAY BHOBb
OTKPBIBIIMXCS OOCTOSITENILCTB B CyJeOHOM 3acelaHud U B aleUISIUOHHONW WHCTaHIIMU
paccMaTpUBaEeTCsl CYJIbSIMU €IMHOJIMYHO, @ B KACCAIlMOHHOW W HAJ30pPHOM HMHCTAHIIUAX
KOJUIETHAJIIBHO IO TpaBUjaM, YCTAaHOBJIEHHBIM [JI1 PACCMOTPEHUS €1 B YKa3aHHBIX
MHCTA aHIMISHA X

Cratrp4 515. [IpousBoacTBO B cyne
1. Hena o NMpuUMEHEHUH NPUHYAUTEIBHBIX MEP MEJIUIIMHCKOTO XapaKTepa
paccMaTpHUBaIOTCSl CyJaMu MEepBOM MHCTaHIMU. B ciyyasx, npeayCcMOTpEHHBIX HACTOSIINM
Konekcom, Bompoc O NMPUMEHEHUU MPUHYIUTENBHBIX MEpP MEIUIMHCKOTIO XapakTepa K
HEBMEHSEMBIM MOXET pPacCMaTPUBATHCS CYJIOM aNeIAlMOHHON WHCTAaHLUUU TpHU
PACCMOTPEHUHU YTOJIOBHOTO JIeJia O aleJUISIIIMOHHBIM kKano0aM WIH MPOTECTY, MOIaHHbIM Ha
MpUTOBOD, MOCTAHOBJICHHE cyna nepBoit WHCTAHIIUU.

2. Ilo moctymiieHuu B CyJ Jiejia O TPUMEHEHUU MPUHYIUTEIbHBIX MEP MEIUIUMHCKOTO
XapakTepa CyJlbsi Ha3Ha4aeT €ro K PacCMOTPEHHUIO B CyJeOHOM 3aceJaHUM IO IMpaBHIaM,
peaycMOTpeHHbIM HacTosimuM Kogekcom. PaccMoTpenue nena npou3BOIUTCS MO MTpaBUiiaM
CyAeOHOro pa30dupaTesibCTBA C YYETOM IMOJIOKEHHH, M3JIOKEHHBIX B YaCTSAX TPEThEeH U
YETBEPTOHU HAaCTOSIIEN CTAaThbH.

3. CocrtaB cyja npu pacCMOTPEHHUHU A€ O NMPUMEHEHUHM NPUHYIUTEIBHBIX MEp
MEIMIMHCKOTO XapakTepa ONpPEAENseTcs B COOTBETCTBHU CO CTaTbel 58 HACTOAILIETO
K onmgexca.";

84) mepBoe NpeIoKeHUE YacTH MEePBOM cTaThbu 518 U3T0XKUTH B CIIEIYIONIEH peIaKIIUN:

"IlocTaHOBJIEHHE PalOHHOTO U IPUPABHEHHOTO K HEMY CyJia MOXET ObITh 00KaIOBAaHO B
aneJuUIIIIMOHHOM MOPSIKE 10 IpaBujIaM, MPeyCMOTPEHHBIM T1aBoil 47 Hactosiero Koaekca
, a TIIOCTAaHOBJIEHHE CyJa amnejsalMOHHOW WHCTAaHIIMU, BBIHECEHHOE B Clyyae,
OpPEAYCMOTPEHHOM 4acThi0 BTOpou cTaTthi 418 Hacrosmero Koaekca, - B KaCCallHOHHYIO
MHCTAHIIUIO 3al[UTHUKOM, OTEPIIEBIINM U €r0 MPE/ICTABUTEIEM, 3aKOHHBIM MPEACTABUTEIIEM
Wi OJU3KUM POACTBEHHUKOM JIMIIAa, O KOTOPOM pPAacCMaTpHUBAIOCh JEJ0, a TaKke
ONMPOTECTOBAHO npokypopom.";



85) B wacTu nepBoii ctatbu 519 cioBa "wiK cygoM M0 MECTY IPUMEHEHUS 3TOW MEPHI B
COCTaB€ KOJUIETMM U3 TpEeX Cylel" 3aMeHUTh CJIOBaMU "a €CId TNPUMEHEHHUE
MPUHYIUTEIBHBIX MEP OCYLIECTBISECTCS BHE TEPPUTOPUU ACATEIBHOCTH ITOTO CyAa -
COOTBETCTBYIOIIMM  CYJAOM MO  MeECTy TpPUMEHEHHS  JOTOHM  Mephnl";

86 ) B CcTaThe 543
B 3arojIoBKe ciioBa "B OOJACTHOM W MPHUPABHEHHOM K HEMY CyJe" HCKIIOYHTH;
B yacTH nmepBsBoOU:
cJI0Ba "0 MPECTYIUIEHUAX, YKa3aHHbBIX B 4acTU BTOpo# cratbu 291 HacTosmero Kogekca"
3aMEHUTh CIIOBAMH "00 0co000 TAKKAX npecTynieHusax";
cioBa "B uyactu BTOpod crtaThu 291 Hactosimero Konaekca" HCKIIOUUTH;
B 4aCTH BTOPOH, CJIOBa "M3 MPECTYIJICHUN, YKa3aHHBIX B YaCTHU BTOPOU ctaThu 291
Hacrosimero Kopaekca" 3aMeHuTh cioBaMH "0co0O TSDKKOE MpecTyljieHue';
87) crtatpio 544 U3I0XKHUTH B CHEAyIOMENd peaakIuu:
"Cratess 544. CocTaB cyaa ¢ YYacTHEM INPUCSKHBIX 3acenarenei

Cyll ¢ ydacTeM MPUCSKHBIX 3aCEIATENEN B MEKXPAaHOHHOM CHEUATIN3UPOBAHHOM CY/JIE
10 YTOJIOBHBIM JIeJaM U CTICIIUATU3UPOBAHHOM MEXPaHOHHOM BOCHHOM CY/JI€ 110 YTOJIOBHBIM
JenaM JIeMCTBYEeT B COCTaBE€ OJHOTO CYIAbH M JIECATH NPHUCSKHBIX 3acemareneil.';

8 8) B CTaThe 546 :
B YyacTH TpeThbewu:
CIO0BO "yka3zaHHoe" HCKIUYUTH;

CJI0BO "TONBKO" 3aMEHUTH CIOBAMHU "O pAacCMOTPEHHH Jeia CYJIOM C y4acTHEM
MPUCHXHBIX 3acegarteneun";
rocJse cyiosa "aena" JOMOJHUTH CIIOBAMH ', @ TAKKE U B MOCIEAYIOIINUNA NIEPUOL, B TOM
YHCJIe U HA MPEJABAPUTEIILHOM CIIYIIAHUU Jeja B CyJie, HO 10 Ha3HA4YEHUs CYJOM TJIaBHOIO
cynebHoOro pazbuparenbcTBa";
4acTh YETBEPTYIO JOMOJHUTH MPEIJIOKEHHUEM BTOPBIM CIEAYIOIIETO COJCPKAHMS:
"XomaralicTBO, 3asgBIICHHOC IMO3)KE, M3JIaracTcs OOBUHSIEMBIM B IMMCHbMEHHOM BHAC U
HE3aMeJJIUTEIbHO  HampaBiseTcs B  CyJ, KOTOPOMY TOJACYIHO  Jeno.";
B 4acTH nsATOoM cioBa "B nanpHeimeM" 3amennTs ciioBamu "llociae Ha3HaueHUs CyJ0M
rI1aBHOTO cyanebHoTO paszbupartenbcTBa”;
89) B 4YacTH BTOpOHU CTaThu 552:
B IIYHKTE 2) cioBa "MpU HEOOECIIEYEHHOCTH B Cy/I€ CUHXPOHHOI'O NEpeBoia" 3aMEHUTD
clioBaMHu "HeMBIEC, ri1yXue, ciumensie";
B TNyHKTe 3) ciaoBa "HeMble, TJyXHe, CcJenbie Hu" HUCKIIUYUTH;
90) B cratbe 555 cioBa "mectHaauatu'", "mectHaamnare", "oqMHHaAaTe", "oAMHHAAIATH

" "

3aMEHUTh COOTBETCTBEHHO cioBaMHu 'cemHagmatu", "cemHannars", "nBeHannars"
5 b b
" .
IBeHaaxgmomartTtH'";
91) B cTathe 556 cioBa "nepsatu", "oauHHAANATE", "AeBATH" U "oNMHHAAIATH" 3aMEHUTD

COOTBETCTBEHHO cjioBamu 'nmecaru", "gBenamuats", '"xgecarts" u "nBewaanatu';



92) yacTh 4eTBEPTYIO CTaTh 562 mocie cIoB "0CKOPOUTEIBHBIN XapakTep" TOMOJIHHUTD
cioBaMu ", 0OBbSIBUB MOTUBBI CBOETO OTKAa3a MPUCSHKHOMY 3aceiaTelto, 3aaBiieMy Bonpoc';

93) vacTp nepByIo cTaThu 564 1nocie cioB "Mponu3HeceHus pedeit’ JomoIHUTh cJoBaMu "
KaxX IoHu JyacTH npeHun";

94) B ctatbe 568 cnoBa "cynpu" u "cyneil" 3aMEHUTh COOTBETCTBEHHO CIIOBaMH "cyiba"" 1

" "

C y I b H ;
95) B CcTaThe 569:
B 4YacThu TnepBoM ciaoBa '"cyaed U" HCKIYHUTH;
cioBa "cynpu", "cynei", "CyapsiMH" 3aMEHUTH COOTBETCTBEHHO CIIOBAMHM ''CyIbs", ""Cyabu
", "cynanmwse#un";
B 4YacTH CeIAbMOH CJIOBO "cyaps" HUCKJIIOUYUTH;
B YACTHU JIeCSITOM ciioBa "paspemaroT”, "pa3bsCHAIOT" 3aMEHUTh COOTBETCTBEHHO CJIOBaMU
"pazpemaet", "pazbsacHsaeT";
4acTh OJMHHAAIATYIO JTOMOJHUTH a03alleM BTOPBIM CIEAYIOUIEr0 COJEpPKaHUS:
"Bomnpockl, npexycMoTpeHHbie myHkTamu 9-13), 15)-18) yactu nepBoii 1 nynktamu 1)-3)
yactu nsTou crateu 371 Hacrosmero Koaekca, paccMaTpuBarOTCs CyAbEH CAMOCTOSITENIBHO"

4acTh YETHIPHALATYIO MOCJE CI0B "MPUCSKHBIMU 3aceIaTeIsIMU" TOTOJIHUTh CJIOBaMH "

u npuoburaercs K MaTepuagam nema';
96) B 3arosioBke 11aBbl 61 ci10BO "aneIAIMOHHON" 3aMEHUTH CII0OBOM "KaccallmOHHOM";
97) B CTaThe 574:
B YacTU MepBOW cioBo "pazaenoMm 8" 3ameHUTh cioBamu 'rinaBoil 48-1";
4acTh BTOPY IO UCKIIUYUTH;
98) B CcTaThe 575:

B 3aroJIOBKE U MO TEKCTY CTAaThH CJIOBA "aneyaiuoHHon" 1 "anemisiuuoHHas" 3aMEHUTD
COOTBETCTBEHHO cJI0BaMu "kaccalmmoHHOM" u "kaccanuoHHas'";
B IyHKTE 4) yacTu NepBOM clioBa "yKa3aHHOE B YaCTH TpPEeThel cTaTbu 415 HacTosiero
Konmekca" 3amenuTs cnoBamu "mpenycMoTpeHHoe HactoamuMm — Koxexkcom';
JONOJHUTh NYHKTOM 5) CJHEAYIONEro COoAep>KaHHUS:
"5) HapylleHus, KOTOpPbI€ MOBIMUSAINA WX MOIJIM NOBIUSTH Ha MOCTAHOBJICHHE
MpaBOCYIHOTO  NOpPUTOBOpa,  JOMYIIEHHbIE  MPEJICENaTEeNbCTBYIOIUM  TPHU:
dbopMuUpOBaAaHUM  KOJUIETHMHM  TPHUCSDKHBIX  3acejaTeliei;
00CYXJIEHUU BOMPOCOB, KOTOPBIE HE MOJIEKAT OOCYKACHUIO B IPUCYTCTBUM MPUCIAKHBIX
3 acegarTteneu;
bopMyIMpOBaHUU BOMPOCOB, MOJICKAIMNX PA3PEIICHUIO TPUCSIKHBIMU 3aceIaTelsIMU;
NPOBEAECHUHU CyaeOHBIX NpEeHUU;
oOpalleHun TMpeJceAaTeNbCTBYIOMIEr0 K MPUCSIKHBIM 3acefareisim.";
B YacTH TPEThEW Mocie cioBa "A0Ka3aTeabCTB" JOMOJHUTH CIOBAMHU ", a TaKke
NPEeAyCMOTPEHHBIX NYHKTOM S5) 4YacTH mepBod ctaTthu 575 Hactosmero Kopaekca";
99) B crathe 576 cnoBa "4), 6) yacTu MEPBON U YaCTbIO" 3aMEHUTH cioBaMu "6) u 7)



4acTH MEPpBOM 151 NyHKTaMH 1), 2) qyactu'".

3. B I'paxxnanckuii nponeccyanbhbiil kogeke Pecnyonuku Kazaxcran ot 13 urons 1999 r.
(Bemomoctu ITapnamenta Pecryonuku Kazaxcran, 1999 r., Ne 18, ct. 644; 2000 r., Ne 3-4, cT
. 66; Ne 10, ct. 244; 2001 1., Ne 8, cT. 52; No 15-16, c1. 239; Ne 21-22, ct. 281; Ne 24, cT. 338;
2002 1., No 17, ct. 155; 2003 ., Ne 10, ct. 49; Ne 14, ct. 109; Ne 15, ct. 138; 2004 1., N 5, cT.
25; Ne 17, ct. 97; Ne 23, ct. 140; Ne 24, ct. 153; 2005 1., Ne 5, c1. 5; Ne 13, ct1. 53; Ne 24, cr.
123; 2006 1., Ne 2, ct. 19; No 10, cT. 52; Ne 11, c1. 55; Ne 12, cT. 72; Ne 13, cT. 86; 2007 1., Ne
3,c1.20; N4, cr. 28; Ne 9, cT. 67; Ne 10, ct. 69; Ne 13, c1. 99; 2008 1., Ne 13-14 (2519), cT.
56; No 15-16 (2521), CT. 62):

1) B CTaThsbeE 27 :

CJI0BA 32 UCKJIIOUEHUEM JI€J, IPEAYCMOTPEHHBIX cTaThiaMu 28-30 HacTosimero Konekca"
M CKIJIWUYHUTH ;

mocjge cjioBa "paWOHHBIMHU" JOMOJHUTH CJIOBOM "(TrOopoJacKumu)";
2) CTAaThH 28 51 29 HCKIKWYUTH;
3) B CTaThbe 30:

B YAaCTH MEPBOM CJIOBA "3a UCKIIOUYEHUEM [N, TPEAYCMOTPEHHBIX NOAMYHKTaMu 3), 4)
4acTU MEPBOM, YACTAMU BTOPOW M TpeThel cTaThbu 28, cratbed 29 Hacrosmero Koaekca."
U CKIJ WUYHUTH ;

NOMOJHUTH 4YacThlo 1-4 craeaywomero CcoJepKaHHS:

"1-4. Cnenuanu3upoBaHHbIA (PUHAHCOBBIN Cy/ paccMaTpPUBAET TPaKIaHCKHE Aena 00
00’KaJIOBAHUM YYACTHUKAMHU PErMOHAJIbHOrO (PUHAHCOBOIO LIEHTpa ropojaa AJMaThl
neicTBui (0e3AeCTBUS) TOKHOCTHBIX JIUI] M OPTaHOB PETMOHAIBLHOTO (PMHAHCOBOTO IIEHTPA
ropoja AnMarsl, Apyrue rpakJAaHCKUE Jena, €Clii OJHOW U3 CTOPOH SIBISETCS YYaCTHUK
PETHOHAIBHOTO buHAHCOBOTO LHEHTpa ropojua Anmartsl.";

4 ) B CTaThsEe 37
4acTh MEPBYIO MOCJE clioBa "MepBOW" IOMOJHUTH CIOBOM "amesuisiiuOHHON";
B YyacCcTH BTODPOMW:
cioBO "ameqnISmHOHHOM" 3aMEHHTh CJIOBOM '"KaccallMOHHOU'",;

JOTIOJTHUTH CcJI0BaMU "00s3aHHOCTh KOTOPOT'O BBIMOJHSET MpeEceAaTeNlb KOJIErud 100
o ero NOPYYEHHUIO OIWH u3 cyneun.";

5) B yactu TpeTheil ctarbu 38 cioBa "ameISILUMOHHOW WIM" HCKIIOYUTH;
6 ) B CTaThsEe 39:
4acTh MEPBYIO MOCJIE CJIOoBa "aneuIsIIUOHHON" JOMOJHUTH CJIOBOM ", KacCallmOHHOU";

n

4acTh BTOPYIO TOCJE CJIOBA "MEpBOW" MOMOJHUTH CIOBOM ', KacCallMOHHOW';
B YAaCTH TPEeTheW CJI0BO "ameyIsIIMOHHOM" 3aMEHUTH CJIOBOM '"KaccallmoOHHOW";
4acTh YETBEPTYIO IOCJE Cj0oBa "ameJUISIIMOHHOW" JOMOJHUTH CJIOBaMHU 'UIIH
KaccalmoHmoOHHOMN",;
7)) B CTaTheE 4 2

B YAaCTH NEpBOM cjoBa "CyaeOHBII UCHOJHUTEINb, CyA€OHBIA TPUCTAB" MCKIIOYHTH;



B YaCTH ISITOU CJIoBa "WIW HAA30PHBIC KAIOOKI" 3aMEHUTH CJIIOBaMH ", KacCallMOHHbBIE
XKaj00bl WK XO0JIaTaliCTBa O MEPEeCMOTpe CyJAeOHOTO aKkTa B MOPsSAKe cyaeOHOro Haa3opa';
B YaCTH MIECTOM clioBa "CyaeOHOT0 MCIOMHUTENS, CyIeOHOTO MprcTaBa" UCKIIOUYUTH;
8) B yacTH NEpBOU CTaThbH 43:
cioBa "B palOHHOM WJIHM NMPUPABHEHHOM K HeMy cyze", "CTaHOBHUTCS" HCKIIOYUTH;
cjoBa "pallOHHBIN WM MPUPABHEHHBIM K HEMY Cya" 3aMEHUTh CIOBaMHU '"CyJ MEPBOU
UM HCTaHIOLAU " ;
cioBa "Trzie paccMaTpuBaeTcs' 3aMEHUTh CJIOBAMH "B MMPOU3BOACTBE KOTOPOTO HAXOUTCA
;
clioBa '"CTAaHOBUTCA HEBO3MOXXHOU" 3aMEHHTL CIOBOM '"HEBO3MOXHA'";
9) crarpi0 55 JOMOJHUTH 4YAacCThIO IIECTOW CIEAYIOUIETO COJIEPKAHUS:
"6. IIpencraBnsdouMii THTEPECHl OPraHOB MPOKYpPaTypbl B pacCMaTPUBAEMOM CYJIOM
CIIOpE B KAYECTBE MCTLA UM OTBETUYHKA MTPOKYPOP, MOJIB3YETCs MPOIECCYaTbHBIMU MTpaBaMu
u 00sI3aHHOCTAMHU CTOPOHBI."
10) B wactu nepBoii cTatbu 89 1mocie clIoB "BellleCTBEHHBIE TOKa3aTEIbCTBA" JOTOJIHUTD
CIOBaMM "KpOME INPENYyCMOTPEHHBIX YACThIO IepBoM ctaThu 88 Hacrtosmero Konekca,";
11) yactp BTOpYIO CTaTh¥ 128 AOMOJHUTH MPEAJIOKEHUEM CIEAYIOIIETO COACPKAHUSA:
"Cpok nojauu aneyuisifuOHHON *Kan00bl MOXKET ObITh BOCCTAHOBJIEH CYJIOM IIPH YCJIOBHH,
€ClIM 3asBJIECHHE O BOCCTAHOBJIEHHMHM CPOKa IMOJAHO HE MO3JHEE TPEeX MeECSLEeB CO AHSA
OPUHATHU A pemeHnus.";
12) crarpto 148 pomosHuTh 4acThio 1-1 cregymooiero cojaep:KaHus:
"1-1. Cyapa oTMeHsieT CyleOHbIA NMpUKA3, €CIU B Cllydyae OTCYTCTBHUS JTOJDKHUKA
MOCTYIUT 3asBJICHUE OT JIUIlA, TpaBa U 00S3aHHOCTU KOTOPOTO 3aTParuBaroTCs CyJaeOHBIM
MPUKA30M, O HECOOTBETCTBUU BBIHECEHHOTO CYyJI€OHOTO IMpuKa3za TpeOOBaHUAM 3aKoHa.";
13) mognynkre 3) yactu BTOpo# cTaThu 150 M37T0XKUTH B CIEAyIOLIEH peIaKIUu:
"3) dhamMuIns, ©Ms1, OTIECTBO OTBETUMKA, €TI0 MECTO YKUTEIHCTBA MM HAXOXKICHHUS, a €CIIN
OTBETUYMKOM SIBJIIETCSl IOPUANYECKOE JUII0, TO €r0 HAUMEHOBAHKME, MECTOM HaXOXKIACHUS, a
TaKXe JOMOJHUTEIBHO PETUCTPAIMOHHBIA HAJIOTOBBI HOMEp, €CIU 3TU JIaHHbIE U3BECTHHI
mc T 1y ; " ;
14) B yactu nepBoii cratbu 169 cioBo "npennaraer" 3aMEHUTH CIOBOM "00s3bIBacT";
JOMOJHUTH cTaThed 169-1 cueaymomero coaepx aHUs:
"Crarbss 169-1. OT3BIB Ha HCKOBOE 3asABJECHHE
1. OTBeTYHK TpPENCTABISIET B CYJ OT3bIB HA MCKOBOE 3asBICHUE C MPHIOKEHUEM
JOKYMEHTOB, KOTOpBI€ IOJTBEPKIAIOT BO3PAXKEHUS OTHOCHUTEIBHO HCKa, a TaKxke
JIOKYMEHTOB, KOTOPbIE MOATBEPKIAIOT HAMIPABICHUE KOMUN OT3bIBA U MPUJIAraeMbIX K HEMY
JOKYMEHTOB  HUCTHY M  JApPYrUM  JHIlaM, Y4YacTBYIOIIMUM B  JeJe.
2. OT3bIB OpeACTaBIsieTCS B CyJ M B KONHUM JIMIAM, Y4aCTBYIOIIUM B JeJi€¢ B
YCTaHOBJICHHBIN CyJIOM CpPOK, 00€CHeUYHBAIOIINI BO3MOXHOCTh O3HAKOMJICHUSI C HUM [0
Hayana cynebHOTO 3acelaHus.



3. IlucpMeHHBIN OT3bIB HAa MCKOBOE 3asBJICHHE BIIPABE MPEACTABUTh U UHBIC JIMIA,
Yy4aCTBYIOIHUE B qTene.
4. B OT3BIBE YKa3blBAKTCH:
1) HauMeHOBaHHUE HCTIIA, €TI0 MECTO HAXOXJCHUS WU MECTO >KUTEIhCTBA;
2) HaMMEHOBAaHHE OTBETUYMKA, €r0 MECTO HAXOXKJCHUS;, €CJIM OTBETUYUKOM SIBIISIETCA
rpaxxJ1aHuH, ero MECTO KUTEIbCTBA;
3) BO3pakeHUs MO CYIIECTBY 3asBJICHHBIX TPEOOBAHUM CO CCHUIKOM Ha 3aKOHBI U UHBIC
HOPMATHUBHBIE MMPABOBBIE aKThI, a TAK)KE HA JI0KA3aTeNIbCTBA, 0OOCHOBBIBAIOIINE BO3PAKEHNUS,
4) nmnepeueHb TMpuJaraeMblx K OT3bIBY JOKYMEHTOB.
B oT3b1Be MOTYT OBITH yKa3aHbl HOMEpPA TeIehOHOB, PaKCOB, aApeca AMEKTPOHHON TOUTHI
Y WHBIC CBEJICHMS, HEOOXOIUMBIC /I IPABUIILHOTO U CBOEBPEMEHHOT'O PACCMOTPEHUS Jieia.
5. OT3bIB MOJNUCHIBAETCS OTBETYMKOM WIJIM €ro mnpeacraButeneMm. K oT3bIBy,
NOAMUCAHHOMY MpEICTaBUTENIEM, MPUIAraeTcs JIOBEPEHHOCTh WM HWHOW JOKYMEHT,
NOATBEPKIAAIOUINE €ro noJHoMouus.";
15) crarpro 180 momonaHWTh ab3areM BTOPBIM CIEAYIOIIEr0 COASpKAHMS:
"IIpu UCnONB30BaHUU CYJIOM CPENICTB ayAu0-, BUJCO3AIUCU MPEICEeAaTENbCTBYIOITUN

O0BABIAAECT 00 ToM.";
16) B yactu mepBoil ctarbu 184 crmoBa ", cyneOHOro mpucraBa" HCKIIOYUTH;
17) B 4yacTH TpeTheW CTAaThbHU 221:
CJIOBO "Bpemsa" 3aMEHUTH CJIOBOM "marta";
CI0OBa "cyneOHBINI npucTas;" UCKJIIOYUTH;
1 8) B CTaThe 235:

B YAaCTH MNEpPBOM cioBa "pallOHHBIX, OOJACTHBIX W NMPUPABHEHHBIX K HUM CYJOB,
BBIHECEHHBIE 10 PACCMOTPEHHBIM I10 MEPBOM MHCTAHIIMM JieJiaM," 3aMEHUTH CI0BaMH 'cyaa

nmepBoOM MHCTAaHOUHU";
4acTh BTODPYIO UCKIIOYUTH;
B yacTHu TpeThewu:

Iocyie cJioBa "amneuIaIuMoHHOM" JOIOJHUTH CJIOBOM "M KaccallMOHHOM';
CcI0BO "ameaasIMOHHOM'" 3aMEHHTL CJIOBOM '"KaccallMOHHOM'";

19) ctatpio 240-3 mocie ciaoBa "aneuISIMOHHON" JOMOIHUTE CIOBOM "KacCallMOHHOM'";

20) B moamynkTe 1) mynkra 1 ctatem 252 cioBo "BpeMs" 3aMEHUTH CIOBOM "marta";

B yacTH BTOpOWU CTAaThbH 256:
B MOAMYHKTE 3) ciioBa "u cyneOHOTO mpHcTaBa" UCKIIOYUTh; JOMOJHUTD MOIITYHKTOM 4-1
) CIEeNyIero CONEpXKaAaHUS:

"4-1) cBeneHus O NMPUMEHEHUM CYJOM CPEICTB ayAuo-, BUAEO3anucu U (UIH)
ctTeHorpadbupoBaHum;";
21) B wactu Tperbei crathu 257 cioBa "Jljisi oOecrieyeHHs MOJHOTHI COCTABIICHUS
IPOTOKOJIa MOTYT HCIIOJIb30BAaThCsl CPEJICTBA 3BYKO3alucu U (WIM) cTeHOorpadupoBaHUE.
Conepxanue cTeHOrpaMMbl U (MJIM) 3BYKO3AMKMCH JIOJHXKHO OBITh OTPA)XEHO B MPOTOKOJE



cynebHoro 3acefanusi. CTeHorpamMma npuooIaeTcst K MpoToKoly cyAeOHOro 3aceqanus, a
€ro 3BYKO3allUCh XPAHUTCS B JIeJI€ IO BCTYIUICHUSI PEIICHUS CyJla B 3aKOHHYIO cuiy. B
MPOTOKOJIE MPOU3BOAUTCA 3aMUCh O MPUMEHEHUU 3TUX CPEACTB." 3aMEHUTH CIOBAMH
Kaccets! (nucku) ¢ ayano-, BUI€0-3aIIUChIO, MOJyYEHHBIE MPU UCIOIB30BAHUU B CyJcOHOM

3acelaHnud, MPUOOIIAI0TCA K MPOTOKOIY CyA€OHOI0O 3acCeaHts U XPaHATCA BMECTE C JIeJIOM.";

22) crtarbo 258 U3JI0XKUTH B CIEAYyHOIEHd peaakiuu:
"Cratbs 258. 3aMeuyaHUus Ha IMIPOTOKOII
JInna, yyacTByroUue B Jelie, BIPaBe 3HAKOMUTHCS € MTPOTOKOJIOM CYJEOHOI0 3aceJaHus B
TEUEHHE MATU THEW CO JIHSI €ro U3rOTOBJICHUS U MOJNUCAHUS U B TEYEHUE MSATH JHEN MMOJaTh
MUChbMEHHBIE 3aMeYaHus Ha TIPOTOKOJI ¢ YKa3aHUEM Ha JOMYIICHHbIC B HEM HEMPaBUILHOCTU
WM HEMOJIHOTY COBEPIIEHHBIX MPOLECCyalbHbIX AEHCTBUH U WX PE3yJbTaToB.";
23) 4acTh BTOpYIO cTaThbu 274 mocie ciioBa "aneusiiiuOHHOMY'" JOTIOJHUTh CJIIOBOM "
KaCCamMUOHHOMY ";
24) B CTaThe 332:

n

4acTh TMEPBYIO MOCIE ClIoBa "00X»aaoBaHbl" NOMOJHUTH CIOBOM ", OIIPOTECTOBAHBI";
B YAaCTHU BTOpOH clioBa "mepBOW HMHCTaHIMU, KpoMme pemieHnil Bepxosnoro Cyna
Pecny6nuku Kazaxcran," HCKIKYHUTH;
25) crarbo 333 WU3JI0XKUTH B CIEAyHOUEd peaakluu:
"Cratbs 333. Cyjabl, paccCMaTpHUBaOIUe aneUIsSIMOHHBIE KaloObl, TPOTECTHl HA HE
BCTYNUBIIHUE B 3aKOHHY IO CUTY pelIeHHU S
ATennsuuoHHbIE Kano0bl, U MPOTECThI, PACCMATPUBAIOIIUECS €IUHOIUYHO CYIbeil
00JIAaCTHOTO W MPUPABHEHHOI'O K HEMY CyJia, Ha PEILICHUS, BHIHECEHHbIE PallOHHBIMU U
NIPUPAaBHEHHBIMHU K HUM cygamu.";
26) 4yacTh TpeThbl0 cTaThd 334 JOMOJHUTH CHECAYIONIUM MPEIJIOKEHUEM:
"CpoK HCUHCISETCS CO JHS BPYUYCHHS KOMUU CyACOHBIX aKTOB ameJUISIIIMOHHON
MHCTAaHOUMU.";
27) B moanyHKTe 8) yacTu mepBOM cTatbu 335 BTOPOE MPEMIOKEHUE UCKIIOUUTH;
NOANYyHKT 3) d4acTu mnepBod ctarbu 338 HMCKIKOYHUTH;
28) crarbo 340 WU3T0XKUTH B CIEAyHOIEHd peaakluu:
"Cratbst 340. OT3bIBBl Ha amneJUISAIMOHHBIE >Kallo0y WM TPOTECT
1. JIuuo, ydactBytouiee B Jiefie, HalpaBsgeT OT3bIB Ha ANEJUIIHUOHHYIO Kalo0y WUin
MPOTECT B CyJ aleJUISIMMOHHON WHCTAaHUHMH, APYTUM JIMIAM, YYaCTBYIOLIUM B JEJE C
MIPUIIOKEHUEM JIOKYMEHTOB, MOATBEPKAAIOIMINX BO3PAKEHUS OTHOCUTEIBHO >KaOOBI WM
npoTG® €ECcCT a
K oT3bIBy, HampaBiasieMOMy B Cy]l anejUIILIMOHHON WHCTAHIMU, IPUJIAracTcs TaKkKe
JTIOKYMEHT, TTOATBEPAKIAIOIININ HAMpaBICHUE OT3bIBA APYTUM JIMIAM, YUYACTBYIOIIUM B JIEJ€.
2. OT3bIB HAMPABIIAETCS B YCTAHOBJIEHHBIN CYJIOM CPOK, 00€CTIE€UNBAIOIINI BO3MOKHOCTh

O3HAKOMIICHUA C HHUM a0 Ha4gaiaa C}’I[C6HOFO 3aCCaaHu4d.



3. OT3BIB IOANUCHIBAETCS JIMIIOM, YYaCTBYIOLIUM B JIeJie, WIIA ero npeacrasurenem. K
OT3BIBY, MOJMMCAHHOMY MPEICTABUTENIEM, PUIIAraeTcsl JOBEPEHHOCTh WJIM MHOW JIOKYMEHT,
NOATBEPXKAAK MUK noarHomMo4usa.";

29) B CTaTh e 344:
ab3am  BTOpPOM  4YacTu  TNEPBOW  HUCKIIOYUTH;
4YacTh YETBEPTYH HM3JO0XKHUTh B CIEAYIOWEN pegakuuu:
"4, YacTHas xanoba, mpoTeCT Ha omnpejeieHus (MOCTAaHOBJIECHUS) Cyaa MEpPBOU
MHCTAaHUMM TOJAIOTCS B BBILIECTOSINIUNA CyJl B T€UECHHUE AECCATH IHEH CO JHS BBIHECEHUS
oOxanmyemoro omnpeneneHud. [lo pesynbratam paccMOTpEeHHs] BBIHOCHUTCS OIpeeneHue (
MOCTAaHOBIEHHUEC):

00 OoCTaBJICHUH olpejiesieHns (MOCTAaHOBJIEHUS) 0€3 U3MEHEHUS, a JKaJIo0kl, MPOTEeCcTa -

6es YVIOBIETBOPpEHHUSH,
00 oTMeHe omnpe/eeHus (IOCTaHOBIEHUS) TOJIHOCTHIO WJIM B YACTH U NIepeaue BOIpoca
Ha HOBOE paccMOTpEeHHUE B cyn nepBou WHCTAHIUU;
00 oTMeHe orpejieneHus (MIOCTAaHOBJICHUS) MOTHOCTHIO WM B YacTU M pa3peuieHuu
BOompoca o CYWEeCTBY;
00 uW3MeHeHUW onpenereHus (ImocTaHOBJIEHHS).";
B YaCTH ITATOM ciioBa ", 32 MCKIIOYEHUEM CIIy4aeB, NPEAYCMOTPEHHBIX HACTOSIIUM
Kogekcowm" HCKIAIUYHUTH ;
4acTh HECTY IO UCKIIOYUTH;
30) crarpr0o 346 HM3I0XKHTh B CHEAYIOIMIEH peaaKIHUU:

"Cyn ane/uisiiMOHHOW MHCTaHIMU B CIIy4ae U MOPSAJIKE, YCTAHOBIEHHOM CTaThed 253
HacTosmero Kozaekca, a Takxke B CIy4ae yCTAHOBJICHUS HAPYIIEHU 3aKOHHOCTH CO CTOPOHBI
CyJla IpU pacCMOTPEHUH J€JIa MOKET BBIHECTH YacTHOE omnpezaesnenne. Cya aneusauOHHON
MHCTAHIIMM YacCTHBIM OMNpPEACIICHHEM MOXET TAKXE yKa3aTh Ha rpyOble HApyIIEHUS HOPM
mpaBa U OMMOKH, TOMYIIEHHBIE CyI0M MTEPBOIl MHCTAHIIUHU, KOTOPHIE IBUIUCH OCHOBAaHUEM K
OTMEHE pemeHusd.";

31) crareu 348, 349 wu3710XHUTHh B ClHEAYIOUEH peaaKLuu:
"Cratbs 348. IloaroTtoBka K pa3bupaTeNbCcTBY Jeja

1. Cynps anesurauOHHON WHCTAHLIMM MOJYYUBIINN IO pe3yJIbTaTaM aBTOMATHYECKOTO
pacrmpesiefieHusl 1eJI0 C arneJUIIIMOHHON Kalo00i WM MPOTECTOM MPOBEPSET BBHINOTHEHUE
CyJOM TEepBOM HMHCTaHIMU TpeOoBaHui crarbu 338 Hactosimero Kogekca u ¢ yuerom
M3JIOKEHHBIX B aleJUIAIHOHHBIX JKalo0e WM MpoTecTe TPeOOBAaHMM W XOJATalWCTB B
JNECSITUHEBHBI CPOK MPOU3BOAUT JACUCTBHUS, NMPEIyCMOTpPEHHbIE cTaThbell 170 HacTosmiero

Konexca, Ha3Hayaer I eJI0 K PacCMOTPEHHIO.
2. Cyq anesuisiiiMOHHOW MHCTaHIIMU U3BEILIAET JIUI, YYaCTBYIOUIUX B JIeJIe, O BPEMEHHU U
MECTE 3acenqaHUI.
Cratbs 349. Cpoku paccMOTpeHUS nena

Jleno B aneuiaMOHHON MHCTAaHIIMU J0HKHO OBITh PACCMOTPEHO B MECAYHBIN CPOK CO JTHA



NOCTYNJIEHHUS ero B cya.";
32) cratpio 350 NOMONHUTH YAaCThIO TPEThEH CIEAYIOUIEr0 COAEPKAHUSA:
"3. Cyn anemnsiiMOHHOW MHCTAHIIUU MO MpaBuiaM, IPeayCMOTPEHHBIM JIs CyJia MePBOM
MHCTAHIMM, HCCIEAYEeT HMEIOIHe 3HAYeHHE [ NPaBWIBHOIO pa3pellieHus Jena
MIPEJICTABJICHHBIE CTOPOHAMU WM UCTPEOOBAHHBIE MO UX XOJaTaiicTBaM JIOMOJTHUTEIbHbIC
MaTepHalIbl, MOJTYYEHHBIE HKCIIEPTHBIE 3aKII0UEHUs, TOMPAIINBACT BHI3BAHHBIX B 3aCeaHUE
1 uw o . "
33) crarpro 351 WM3NOXKUTH, B CIHEAYWIIEH peaakiuu:
"Cratea 351. Hawano pasbupartenbcTBa  jAeja
[IpeacenarenbCTBYIOMMIA OTKPBIBAET CYJAEOHOE 3acejaHue U OOBSIBISET: KaKOe JEJ0, 0
ypeld kajmo0e W Ha pelleHHe Kakoro cyJa TOJJIEKHUT PacCMOTPEHHUIO.
IIpencenarenbCTBYIOMIUM BBISICHSET, KTO U3 JIMI, YYACTBYIOIIUX B JIeJi€, U MPEIACTABUTENEH
SABUJICS, YCTAHABJIMBAET JIMYHOCTh SIBUBIIMXCS, a TakKXe MPOBEPSAET MOJIHOMOYMS

TOJXHOCTHEIX JTUIT u npeacraBuTencu.";
34) B 4acTH TpeThei CTAaThbH 356:
CIIOBO "cyn" 3aMEHUTH CIIOBOM "cyapsa";

nocyie cioB "ynansgercs B" JOMOJHUTH CJIOBOM ''COBENIATEIbHYIO";
JOMOJNHUTH cTaTthed 356-1 crueaymuiero coaepx aHus:
"Cratbss 356-1. [IIportokonsl cyaeOHOTO 3acemaHus
Cyn anemisiuMOHHOW MHCTaHUMU, PAaCCMATpUBas €10 MO MpaBuiaM, IPeayCMOTPEHHBIM"
JUISL Cy/1a IEPBOM MHCTAHIINK, B CITy4asXx HEOOXOAUMOCTH MUCCIIECIOBAHMS UMEIOIIUX 3HAUYCHHE
U1l TPaBWJIBHOTO Pa3pelIeHUsl [eJla JOMOJHUTENbHBIX MAaTEpUANIOB, MOJYYEHHBIX
AKCTIEPTHBIX 3aKJIIOUEHUH, JOMPOCa BHI3BAHHBIX B 3aCE/IaHUE JIUI] BEJET MPOTOKOJ CY/1IeOHOTO
3acegaHud
Cyn anesuisiiuOHHOM MHCTAHIIMU BIIPAaBE TaKKe BECTU MPOTOKOJI CyACOHOTO 3acenaHus
o coOCTBEHHOU VHULMATUBE 178185 X0J1aTauCTBY CTOpOH.";
35) 3arojoBOK M 4acTh MEPBYIO CTaThbiO 357 M3I0XKUTH B CICAYIOUIEH peaaKIuu:
"Cratess 357. BpriHeceHue cyaeOHOro akTa U €ro OObsBICHUE
1. BriHeceHne cyneOHOro aKTa aneyIsIUOHHONW MHCTAHIIMU U €ro OObSIBICHHE
IIPOUCXOJAT MO MpPaBUiIaM, IPEAYCMOTPEHHBIM cTaTbamu 217, 218 nacrosmero Konekca.";

36) B NOJNMNYHKTE 4) CTaThH 358:
cClioBa "MaTepHualbHOTO uian" HCKIIOYUTH;
1 udpol "364" 3aMEHUTH nubppamMmu "366";

cratbu 359 wu 360 wu3A0XKUTHP B CHEAYWIIEH pEeAAKIUU:

"Cratbs 359. CyneOHbIe aKThl aNeJISIMAOHHOW WHCTaHIIMHU

1. B cnyuasx, nmpeaycMoTpeHHBbIX cTatbei 358 Hactosmero Kopekca, cyn
aneJuUISIIUOHHON MHCTAHIIMU BHIHOCUT MOCTAHOBJICHUE, B OCTAJIBHBIX CIy4YasiX - ONpe/IeIeHuUE.

2. MoTuUBHpOBaHHBIN aKT CyJAa aneUIIIMOHHON MHCTAHIIUU JOJKEH OBITh BHIHECEH B



TEUYEHUE nsTHU OHEN co I HS ero NPpUHATHA.
Cratpa 360. CoxpepxaHue aneJUISIMUOHHOTO MMOCTAaHOBJICHUS
1. B mocraHoBieHnH Cy/1a aneUISIIMOHHONW MHCTAHIIMHU JIOJDKHBI OBITh YKa3aHbI: JlaTa
MECTO BBIHECEHUS amneUISIIMOHHOTO MOCTAaHOBJICHUS, HAaUMEHOBAHHUE CYJla, BBIHECIIIETO
aneJUIILMOHHOE OCTaHOBJIEHUE; COCTAB CYJ1a; CTOPOHBI; IPyTUe JULa, YYaCTBYIOLIUE B JEIIE,
U TPEJCTaBUTENN; TPEAMET CIopa WIM 3asBICHHOE TpeOOBaHME, CYIIECTBO HMCKOBBIX
TpeOOBaHUI M BO3paKECHUM HA HUX, OOCTOSTEILCTBA J€ja, YCTAHOBJICHHBIE CYJIOM IMEPBOit
MHCTAHIIMHA, MOTHUBBI, MO KOTOPBIM PYKOBOJCTBOBAJICSA CyJ IEPBOM HMHCTAHUUH IpHU
BHIHECEHHUHU NOCTAaHOBJIECHHUS .
2. Kpome TOro, B MOCTAaHOBJIECHUM CyJla ANEJUIAIMOHHON MHCTAHUIHMHU YKa3bIBAIOTCA:
1) HauMeHOBaHME JHIA, MOJABIIEr0 ANEJUISIUOHHYIO >XKaJI00y HIM MpPOTECT;
2) TpeboBaHUSA JHIlA, MOJABIIEr0 >Xano0y WM MTPOTECT, WX OOOCHOBAHWE;
3) ocHOBaHUs, MO KOTOPHIM CYy/ aNneJIALMOHHON MHCTAHIIMKM OCTaBIISIET pelieHue 6e3
W3MEHEHUsI, OTMEHsSIeT JIM0O U3MEHSeT pElIeHUEe CcyJla NepBOM HWHCTAHLWU;
4) MOTHUBBI, 110 KOTOPBIM CYyJ all€JUISIIUOHHON MHCTAHLIMK MPUIIET K CBOUM BBIBOJAM, U
CChIJIKA Ha 3aKOHBI, KOTOPBIMHU cyn PYKOBOJICTBOBAJCH;
5) BBIBOABI CyJa aNeJUISUUOHHOW WMHCTAHIUUM U €ro peleHUE.
3. B cioydasx u nmopsiake, nperycMOTpeHHbIX ctaThbsiMu 230-232 nactosmiero Konekca,
CyZl amneJUIAIIMOHHONW WHCTAHIIMU BIIPABE PACCMOTPETHh BOMPOC 00 MCIPaABICHUU OIMUCOK U
ABHBIX apu(PMETUUeCKUX OMUOOK, BBIHECTH JIOMOJHUTEIbHOE TIOCTAHOBJICHHUE WU
Pa3bACHUTH BHIHECEHHOE MOCTAHOBIIEHNE, HE U3MEHs ero cyuiecra. [loctaHoBieHue cyna
aneJuUISIHMOHHON MHCTAHIIMY 10 YKa3aHHBIM BOIIPOCaM BCTYIIAET B CUJTY CO JIHSI BBIHECEHHUS.";
37) yacTth mnepByw cTarbu 363  HCKIIOYUTH;
38) cratpo 368 HM3IO0XKHUTH B CHCAYIOIIEH peaaKiUuu:
"Cratpa 368. BerymieHne B 3aKOHHYHO CHJTy MOCTAHOBIICHUW CyJia aneJUISIIuOHHON
MW HCT a®HTIOMUMHU
[TocranoBneHus cyaa aneuISIMOHHON WHCTAHIIMM BCTYNAIOT B 3aKOHHYIO CHJIY IO
MCTEYEHUU CPOKA HA MX KaCCAallMOHHOE 00XKaJIOBAHHE, OMPOTECTOBAHUE, €CIIM OHU HE ObLIN
00X aloBaHBI UIu ONpPOTECTOBAHBL.";
39) nomonnuth raaBamu 42-1 u 42-2 clIeayrOLIEero COAEepKaHUSA:
"I'maBa 42-1. OGxanoBaHue U ONMPOTECTOBAHKME MOCTAHOBICHUM U OMpPEACIICHHUI cya
ameJasMOHHOU WHCTAHIUU B KacCallMOHHOM nopsiake
Cratbs 383-1. [IpaBo kaccallmoHHOTO 00XKaJTOBAHUS U OMPOTECTOBAHUS TTOCTAHOBIICHUN
u onpeneneHuu cyna amenasIuOHHON WHCTAHIIUHU
1. TlpaBo KaccalMOHHOTO O0aJOBaHUS W OMPOTECTOBAHUSI MOCTAHOBICHUU U
ONpPENEIICHUN Cy/la aneJUIALMOHHON MHCTAHUHUH MPUHAMJICKUT CTOPOHAM U APYTUM JIMLAM,
Yy4aCTBY I UM B qJene.
2. KaccannoHHy1o xano0y BIpaBe MojaTh TAKKe JIMIA, HE TPUBJICYCHHBIC K YYACTHIO B
7iesie, HO B OTHOUIEHUM MpaB U O00S3aHHOCTEH KOTOPBIX CYJ]l BBIHEC MOCTAHOBJICHUE WIIH



OmpengeneHU e
Cratbs 383-2. Cynabl, paccMaTpUBaIONIUE KACCAIIMOHHBIC Kal00bl U MPOTECTHI
Kaccanmonnas sxamo0a Wi MpOTECT Ha MOCTAHOBJIECHHE W OMpEACJICHUE CyJa

aneJuUISIIIMOHHON MHCTAHIIUU PACCMAaTPUBAETCS 00JIACTHBIM U IPUPABHEHHBIM K HEMY CYJIOM B

cocTaBe HeE MEHEE Tpex cynaei.

Crates 383-3. [lopsimoxk mogauW KacCallMOHHOW >Kajdo0bl WJIM TpOTECTa

Kaccanuonnsie ano0bl U MPOTECTHI aJIPECYIOTCS U MOJAI0TCS HEMOCPEACTBEHHO B CY]I
KaCCAIlMOHHON WHCTAHIIMHU C KOMUSMU T10 YHCITY JIUII, y9aCTBYIOIUX B Jene. B Heo0Xo1uMbIx
Claydasix CyJl MOXET 00s3aTh JIMIO, MOJAIolIee KacCallMOHHBbIE >KaloO0y WU MPOTECT,
MPEACTaBUTh KOMUHU MPUIOKEHHBIX K KaJI00€ WM MPOTECTY MUCHhbMEHHBIX TOKA3aTEIbCTB TI0
JUCIY AU, y4aCTBYIOIHUX B nene.

Cratesa 383-4. Cpokx Ha mnojgady KacCallMOHHOW XajoObl WM MpPOTECTa

Kaccanmonnas >xano0a win mpoTecT MOTYT OBbITh NMOJaHbl B TEUCHHE MATHAILATU JHEH
MOCJI€ BBIHECEHUS CYJIOM aleUISLIMOHHOTO PEIICHUs U MOCTAaHOBJEHUSI B OKOHYATEIHHOMN
dbopme. Cpok HCUHCISIETCS CO JHS BPYUYECHHUS KONMUU CyNeOHBIX aKTOB amnesuIsIIMOHHON
MW HCTA aHTIHUHU

XKanoba unu mportect, MOJaHHBIE M0 UCTEYCHUU YKA3aHHOTO CPOKa, OCTaBIIAIOTCS 0e3
paccMOTpeHHsT M BO3BpallalOTCs JUIly, IMOJABIIeMYy ajlo0y WIM TPOTECT.

Crates 383-5. CopgepxkaHue KacCalMOHHOW >kajloObl WM TPOTECTa

1. Kaccanuonnas xamno0a HWJIM NOPOTECT MAOJIKHBI COJIEPXKATh:

1) nHamMeHOBaHUE cCyJa, KOTOpPOMY ajJpecyeTcs »xajloba HJIU TPOTECT;
2) HauMMEHOBaHHUE JIMIIa, NOJAIOIIET0 Xajlo0y uIU TPOTECT;

3) yka3zaHue Ha MOCTAHOBJICHHE M OMpPEJeICHUE, KOTOpoe OOXKaayeTcs WU

ONPOTECTOBBIBAETCH ;

4) yka3zaHue, B 4eM 3aKJII0YaeTCs HEMPaBUIBHOCTh MOCTAHOBICHUS, ONPEACICHUS U
npoch0y auua, NOJa0IIEero Kanooy Ui NpOTECT;

5) mepedeHb NMpWIaraeMbIX K Kajo0e WM MPOTECTy MUCbMEHHBIX MaTepHaJIOB.
Kaccaunonnas >xano0a NOANHUCHIBAETCA JIMIIOM, MOJAIOIIUM Xaloly, WJIH €ro
npenctaButeneM.  KaccalMOHHBIM  MNpOTECT  MOJAMMUCHIBAETCA  MPOKYPOPOM.

2. K kaccauroHHOH xajio0e, MOJaHHOM MpPEeICTaBUTENEM, €CIIM PaBO KaCCallMOHHOIO
00>kajoBaHMs CIIEIIMATILHO HE OTOBOPEHO B BBIIAHHOW €MY JIOBEPEHHOCTH, Ha BEJICHUE JieTia
WJIM €CJIM OH HE Y4YacTBOBAJI B MPOIIECCE BO BpeMs pa30upaTesibCTBa Jiejia B CyJie MepBOM
WHCTaHIIMHM, JOJDKHA OBITh TPUJIOKEHA JOBEPEHHOCTh WJIM WHOW JOKYMEHT,
YIOCTOBEP IO I MOJTHOMOYUS npeacTaBUTENS.

Cratbst 383-6. OcTaBieHHE KaCCAIIMOHHOW >KalOOBI WM MPOTECTa 03 JIBIKCHUSI.

1. [Ipu nmomayue kaccalMOHHOM KanoObl UK MPOTECTA, HE MOANMUCAHHBIX MOJAIOIIMMHI UX
nunamu, 0e3 ykKa3aHHsi Ha TOCTAHOBJICHHE U OINpEACJICHHUE KOTOpoe OO0XKalyeTcs WIIH
OMPOTECTOBBIBACTCS, WM 0€3 MPUIIOKEHUS BCEX HEOOXOAUMBIX KOIHM, CYIbs 00JIaCTHOTO U
MPUPABHEHHOTO K HEMY CyJa BBIHOCUT OMNpPEACICHUE, KOTOPHIM OCTAaBJISIET KaJlo0y Wiu



npotecT 0e3 NBI)XKEHUS U Ha3HAudaeT JUILy, MOJABIIEMYy Kalo0y WU MPOTECT, CPOK IS
HCTIpaBJICHUS HEJOCTATKOB.

2. Ecnu nuo, mojasiee kaio0y WU MPOTECT, B YCTAHOBJICHHBIA CPOK BBITTOJTHUT
yKa3zaHusl, coJiepKallliecsl B ONpeJeIeHUH, Kajno0a WiIu MPOTECT CUUTAIOTCS MOJAAHHBIMU B
JIeHb TePBOHAYAIBHOIO MPEJICTABICHUS B CyA. B mpoTUBHOM cilyuyae »*anoda Wik IpoTecT
CUMTAIOTCS HE TIOJIAaHHBIMU U OTIPEJICJICHUEM CYJla BO3BPAILIAIOTCS JIUILY, TIOJIaBIIEMY KaJlo0y
U u O0poTE€EECT

Cratbs 383-7. JleiicTBus CyIbH MOCTE MOJIYYSHHS KaCCAIIMOHHOM KaJI00bl UK TTPOTECTa

Cynps 001aCTHOTO M MPUPABHEHHOI'O K HEMY CyJa MOCJIE MOJYyUYEeHHs KacCallMOHHOM

XK aJlo0 sl UIH nporecTa ob6s3aH:
1) wuctpeboBaTh MaTepuanabl TCpPaxIaHCKOro Jena;
2) HampaBWTh JHIAM, YYaCTBYIOIIUM B JieJie, KOMUHU >KanoObl WM TMPOTECTa U
NPUJI0KEHHBIX K HUM MHCbMEHHBIX MaTEpUaJIOB, NMPENIOCTABUB CPOK HA MOJA4y OT3bIBA;
3) WU3BECTUTH JIMI], YYACTBYIOUIUX B JEJIE, O BPEMEHH M MECTE€ PacCMOTPEHUS
KaCCaluOHHOU &K ao0bl 17887 npoTecTa.
Cratps 383-8. IlpucoeamHeHue K KacCalMOHHOW jxano0e

CTOpOHBI U TPETHU JIWIIA, BHICTYIAIOIIME B MPOLECCE HA TOM K€ CTOPOHE, UTO U JIUIIO,
MoJaBIIee KACCAIIMOHHYIO Kalo0y, MOTYT MPUCOEIUHUTHCS K MOAAHHOM >kayobe, myTem
nogavyu NUCHbMEHHOTO 3asBJICHUS.

Cratess 383-9. OT3bIB Ha KacCalMOHHYIO ajao0y WIH TPOTECT

1. JIumo, ydacTBytomee B Jee, HaNpaBiIsieT OT3bIB Ha KACCALMOHHYIO KAJIO0y WU
OPOTECT, C MPUIOKEHUEM JOKYMEHTOB, MOJITBEPKAAIOIINX BO3PAKEHUS OTHOCUTEIBHO
aj00bl APYTUM JIUIIaM, YYaCTBYIOIIMM B JIEJI€ U B Cy/l KACCAIIMOHHOW UHCTaHIMU. K OT3hIBY,
HAalpaBIsieMOMY B KAaCCaMOHHYK WHCTAHLUUIO MpUJIAraeTrcss TakKXkKe JOKYMEHT,
MOATBEPKAAIOIIMM HampaBleHUE OT3bIBA APYTHUM JIMIAM, YYacTBYIOIIMM B JeJe€.

2. OT3BIB HAIIPABJISIETCS B YCTAHOBJICHHBIN CYJIOM CPOK, 00€CTIEUNBAIOIIINM BO3MOKHOCTh
O3HAKOMJICHHUS C OT3BIBOM 10 Hayaja cynebHoro 3aceqaHus.

3. OT3bIB OANUCHIBAETCS JUIOM, YUYACTBYIOIIUM B JI€Jie, WU €ro mnpeacraButeneM. K
OT3bIBY, IOAMUCAHHOMY MPEACTABUTENIEM, IPUIIAraeTCsl JOBEPEHHOCTh UJIN WHBIE TOKYMEHTBI
, NOJATBEPXKIAIIIHUE ero NOJTHOMOYMS.

Cratbsa 383-10. OTka3 OT KacCallMOHHOM aja00bl U OT3bIB KACCAITMOHHOT'O MPOTECTa

JIuno, nogasuiee KacCallMOHHYIO >Kajlo0y, BIIpaBe OT Hee O0TKa3aThcsa. OHAKO Cy]l BIpaBe
OTKJIOHUTh OTKa3 M  PaccMOTpPeTh [JeJ0 B  KAacCallMOHHOM  TMOpSAKE.

IIpokypop, NpuHECIINN KAaCCALMOHHBIN MPOTECT, @ TAKXKE BBILIECCTOSALIUN IIPOKYPOP
BIIpaBE€ OTO3BaTh MPOTECT A0 Haudaja cyiebHoro 3acenanus. OO OT3bIBE MpoTecTa CynI
M3BEIIAET auI, y4acTBY I HUX B neine.

O mpuHSATUU OTKa3a OT KOOkl M IPU OT3bIBE MPOTECTA CYJ BHIHOCUT OIpPEJICIICHUE,
KOTOPBIM IpEKpaIiaeT KacCallMOHHOE MTPOU3BOCTBO, €CIIM PElICHUE HEe 00’KaIOBAaHO WU HE
ONPOTECTOBAHO APYyTUMHU AULaMU.



Crates 383-11. OTkaz oT HcCKa M MHPOBOE COIJAIIEHUE CTOPOH

OTka3 ucTIa OT UCKA WM MUPOBOE COTJIAIIEHUE CTOPOH, COBEPILICHHBIC MOCIE T0Iauu
KAaCCAIMOHHOM >KaJIOOBI WJIM TPOTECTa, MOJDKHBI OBITh MPEACTABICHBI CY/ly KacCal[MOHHOM
WHCTAHIIMU B MHUCbMEHHOUW (dopme. Jlo MpUHATHS OTKa3a OT MCKa WJIM YTBEPKIACHUS
MHPOBOTO COTJIAIIEHHUSI CYJ pPa3bsiCHAET HUCTUY WIH CTOPOHAM TMOCHEICTBUS HX
NPpOMECCYaNbHBIX NEUCTBUMU.

[Ipu npuHATHUM OTKa3a UCTIA OT UCKA WA YTBEPKICHUU MUPOBOTO COTJIAIICHUS] CTOPOH
KacCallMOHHAsl MHCTAHIIMSI OTMEHSIET BBIHECEHHOE PEIICHHUE U MPEKPAIIAET IPOU3BOJICTBO 10
neny. Ecnu cyq OTKIOHSIET OTKa3 OT MCKa WJIM MUPOBOE COTJIAIIEHHE HAa OCHOBAHUM YaCTH
BTOpOi1 cTtaThu 49 Hactosiero Koymekca, oH paccMaTpuBaeT JAEJ0 B KACCAIIMOHHOM MOPSIIKE.

I'maBa 42-2. IIpou3BOACTBO B Cyl€ KAaCCAallMOHHOW WHCTAaHIUU
Cratesa 383-12. IlpeamMeT KacCallMOHHOTO pPacCMOTpPEHHUSA
[To kaccaMOHHBIM 3Kajlo0e, MPOTECTY CyJ KAacCAallMOHHOW MHCTAaHLMUHM TPOBEPSET
3aKOHHOCTh M OOOCHOBAHHOCTh MOCTAHOBJICHUS U OIpPEIEICHUS Cyla anesaiuoOHHON
UM HCTaHTIMUHU
Crarea 383-13. IIpemensl paccMOTpeHUs  Jelia

1. ITpu paccMoTpeHuu Jiefa B KAaCCAIMOHHOM MOPSIJKE CyA MPOBEPSAET 3aKOHHOCTh U
000CHOBaHHOCTh CYy/I€OHBIX aKTOB NEPBOM M aNeJUIAIIMOHHON UHCTAaHIIUU TTO UMEIOIIUMCS B
nene MaTepuagam B npenenax JOBOJIOB KamoOHbI, npoTecTa.

2. Cyn xaccaMOHHOM MHCTaHLIMM B IpeJesiax 3asBJICHHOIO MCKAa UCCIENYET HOBBIC
JI0Ka3aTeIbCTBA, KOTOPbIE HE OBUIM MPEJCTaBICHBI CyAy NEpBOM W amneuIslUOHHOU
MHCTAaHIUU no YBaXHUTEIAbHBIM NpUYUHAM.

Cratpst 383-14. Cpoku pacCMOTpeHHS Jejia B KAaCCAallHOHHOW HWHCTAaHIHUU

Cya xaccalimOHHOM MHCTAHIIMH JIOJDKEH PAacCMOTPETH JIENIO MO KacCallMOHHBIM Kallooe
WIX  TPOTECTY B  MECAYHBIH CPOK €O JHA €ro  MOCTYIJIEHHS.

Cratbs 383-15. I[lopsimok paccCMOTpEHHsS] KaCCAIlMOHHBIX KajJoObl WM MpOTecTa

1. IlpencenaTenbCTBYIONIMNA OTKPBIBAET CyIeOHOE 3acelaHue U OOBSIBISET, KaKoe JET0,
M0 Ybeil JkaJlo0e WM MPOTECTY U Ha MOCTAHOBJIEHUE, ONPEICIICHUE KAKOT0 Cy/1a MOJICKUT
paccMOTpeHHio. B moAaroroBuTenbHOW YacTH CyAeOHOTO pa3dupaTenbcTBa Jeia CyA
PYKOBOJCTBYETCS CTaThsMH 180, 189 HACTOSIIETO Konekca.

2. B 3acenanuu cyja KacCallMOHHOW WMHCTAHIIMU O0s3aTEIbHO MPUHUMAET ydacTHe

NpOKypop, KOTOPBIH naert mno neny 3aKJIIOUECHUE.
Crartbs 383-16. I[locnencTBust HESIBKM B CyJIeOHOE 3aceIaHME JIUI], YYaCTBYIOIIUX B JIETIE,
u NpeagcTaBUTEINEH

HesBka B cyneOHOe 3acemaHue y4acTBYIOIIUX B JeJie JIUI M NPEIACTaBHTEIICH,
HaJJIeKaIUM 00pa3oM U3BEIIEHHBIX O BPEMEHU U MECTE PACCMOTPEHHS Jiesia, HE SBISETCS
NPENATCTBUEM K paccMOTpEHHUIO meia.

CrtaTtp14 383-17. Hoxkman memna
PaccmoTpenue nena B cyJie KacCalluOHHOW MHCTAaHIIUM HAYMHAETCS JI0KJIaJIOM OJTHOTO U3



cyaeit. Jlokmaguuk wu3araer oOCTOATENbCTBA J€ia, COJEpKaHUE IOCTAHOBICHUS U
ompejeeHUs] CyJa amneIIHOHHONW WHCTaHIIMU, JOBOJbl KACCAIMOHHBIX Kajlo00bl WU
MpOTECTa U MOCTYNHMBIIMX HA HUX OT3BIBOB, a TAKXKE COOOIIAET MHBIEC JAaHHBIE, KOTOPhIE
HEOOXOJUMO pacCMOTPETh CYAYy JUIs TMPOBEPKHU MPABUIBHOCTU  PEIICHUS.
Cratpss 383-18. OOBscHeHUS JHI, Yy4YacCTBYIOUMX B Jeje

[Tocne goknana cyn 3aciymMBaeT oObSICHEHHS SBUBLIUXCS B CyneOHOE 3aceaHue Jull,
y4acTBYIOIIUMX B Jeie, U mnpenctaButeneil. [lepBbIMU BBICTYMAIOT JIUIO, MOJABIIEE
KAaCCallMOHHYIO >Kaio0y WJIM TPOTECT, M €ro mpeiacraButTeNb. B ciydae oOxkanoBaHuUs
pelieHus obeumu CTOpOHAMH NEePBHIM BBICTYIIAET UCTEII.

Cratbsa 383-19. PazpemieHune cyqoM 3adBICHUN JIHI, Y4YacTBYIOLIUX B JI€JI€

3asBIICHUS U XOJaTalCTBa JIUI, yYaCTBYIOIIKUX B JeJie, IO BCEM BOIIPOCAM, CBSI3aHHBIM C
pa3duparenbCTBOM JieJla B KAacCallUOHHOW HWHCTAHIMU, pa3peliaroTcsi CyJIOM Mocie
3acCIylIBaHUS MHEHU S IpYTHUX JUIL, y4acTBYIOUIUX B nene.

Cratps 383-20. IlonHoMouMsA cyaa KaCCalMOHHOW WHCTAHUWUHU
Cyn, paccMOoTpeB [Jejl0 B KacCallHUOHHOM TOPSJIKE, BIpPaBE:

1) ocTaBUTh MOCTAHOBIICHUE U OMIPEICIICHUE aNleJUISIIIMOHHON MHCTAHITMU 0€3 U3MEHEHU,
a Kanooy U NpPOTECT - oe3 YIOBJIETBOPEHHUS;

2) OTMEHUTD MMOCTAHOBJICHUE U OMNpEJeICHUE aNeJUIAIIMOHHON WHCTAHIIUU TTOJTHOCTHIO
7100 B YAaCTH W HAIMIPaBUTH JIEJIO HA HOBOE PaCCMOTPEHHUE B CY/I MIEPBOM WIIH amleISAIIMOHHOM
MHCTAaHIIMM B MHOM COCTaBe CyJeH, €Clii OIIMOKHU, AOMYLIEHHBIE CYJIOM anesuIsIIuOHHOM
WHCTAHIIUA, HE MOTyT OBITh WCHOpPaABJICHBI KACCAlMOHHOW  WHCTAHI[UCH;

3) OTMEHUTH MOCTAHOBJICHUE U OINpPEJCICHUE aNeJUIIIMOHHON WHCTAHIIUU MOTHOCTHIO
100 B 4YacTH M TPEKPATUTh MPOU3BOJCTBO MO Jedy JUOO OCTaBUThH 3asiBlieHuE 0e€3
paccCMOTPEHUS IO OCHOBAHUSM, IPENYCMOTPEHHBIM cTaThsiMu 247, 249 nacrosimero Kogekca
;

4) OTMEHUTHh NOCTAHOBIICHUE W OMNpEJEICHUE aneUISIHUOHHON MHCTAHIIMU, OCTAaBUB B
cuie peuieHue cyna NMepBOM MHCTAHI UMY,

5) U3MEHUTH OCTAHOBJICHUE WJIU BHIHECTH HOBOE, OTMEHUB PEUICHUE CyJa MEePBOU WU
aneJUIAIMOHHON MHCTAHIMH, HE TepeiaBas 1eJ0 Ha HOBOE PACCMOTPEHHE, €CIH 0 JIeTy He
TpedyeTcs COOMpaHMs WIH TONOJIHUTEIBbHON IPOBEPKH J0KAa3aTEIbCTB, 00CTOATEILCTBA €A
YCTAHOBJIEHBI CYJOM TEPBON WM amneJUIAIHOHHOW WHCTAHIMHM TMOJHO M MPaBUIBHO, HO
gomylieHa  omuOka B NPUMEHEHMHM  HOPM  MaTepUalibHOTO  MpaBa.

Cratps 383-21. OcHOBaHUS K OTMEHE IOCTAHOBJICHHWS W OMNpENCICHHUs CyJa B
KaCCalMUOHHOM NOpsSAIKE

OcHOBaHUSIMH K OTMEHE TTOCTAHOBJICHHUS U ONPEICIICHHS Cya B KACCALIMOHHOM MOPSJIKE
SBJISIFOTCSL HAPYIICHUE WM HEMPaBUIbHOE MIPUMEHEHUE CYJIOM MEPBOM MU anesuIsIIIMOHHON
MHCTAaHIIMM HOPM MAaTEpPUAIBHOIO WJIM MPOIECCyalbHOr0 IpaBa, MPEIyCMOTPEHHBIX
CTaThbSIMHU 365, 366 HAaCTOSIIETO Konexkca.

Cratebst 383-22. CypneOHble aKThl KacCallMOHHOW MHCTaHIIUU



1. CyneOHble aKThl KaCCallMOHHOW MHCTAHLUU BBIHOCSATCS B (pOpME MOCTAHOBJICHUH.
2. B mocraHOBIEHMM KacCalMOHHOW HWHCTAaHLMU JIOJKHBI OBITh YKa3aHbI:
1) BpemMs W MecCTO BBIHECEHHMS INOCTAHOBJIICHHS;
2) HauMMEHOBAaHME M COCTaB CyJla, BBIHECIIET0 MOCTAaHOBJIIECHHUE;
3) nunmo, mnojaaBlIee KacCallMOHHBIE Kano0y WM THPOTECT;
4) KkpaTKoe cofiepaHue 00’KaaTyeMOoro aneyyIsIUOHHOT0 OCTAaHOBJICHUS, KACCAI[MOHHBIX
KaJI0OBI UM IPOTECTa U MUCbMEHHBIX OT3bIBOB HA HUX, OOBSICHEHUH JIMLI, yYaCTBYIOIIUX IIPH
pPacCMOTpPEHUHU aeia B KAaCCAallMOHHOU WHCTAaHILHH;
5) MOTHBBI, 110 KOTOPBIM CY/]I IPUILIEN K CBOUM BBIBOJAM, M CChUIKA HA 3aKOHbI, KOTOPBIMHU
cyn PYKOBOJACTBOBAIJCH;

6) BBIBOJBI 110 pe3yJibTaTaM PACCMOTPEHUSI KacCAllMOHHBIX KajaoObl WJIM MPOTECTA.

3. IIpu ocTaBlieHHH KacCAIlMOHHBIX >KajJ00bl WM MpoTecTa 0e3 yAOBIECTBOPEHUS CY/I
00s13aH yKa3aTh B CBOEM ITOCTAHOBJICHUH MOTHBBI, 110 KOTOPHIM JJOBOJIbI 5kaJI00bI IPU3HAHBI
HENpPaBUIbHBIMHU u OTBEPTHYTHI.

4. IlocTtaHOBJIEHHE KacCallMOHHOM HHCTAHIUMU JOJKHO OBITh H3TOTOBJIEHO B
OKOHYAaTeNbHOU (hopme B TeueHue 5 nHei. JlomyckaeTcs orjameHue pe3oJI0TUBHON YacTH
INOCTAaHOBJICHHUS, KoTopas npuobuiaeTcs K nemny.

Cratbsa 383-23. 3akoHHasg CuJIa PEMICHUs CyJda KAaCCAUMOHHOW WHCTAaHUHMU

[TocTanoBnenue cyjga KacCallmOHHONW MHCTAHIIMU 00>KaIOBAaHUIO, OMIPOTECTOBAHUIO HE
nojjexaT M BCTYHNAalOT B 3aKOHHYI CHJIYy C MOMEHTa €ro BBIHECEHHS.

Cratbs 383-24. OO0sA3aTeNbHOCTh yKa3aHUN CyJa KacCAallUOHHOW HWHCTAHIIUU

Cyn, paccMaTpUBaOIIUNA J€10 B KacCAllMOHHOM IOpsAJIKE, HE BIIpaBe IMpeapelaTh
BOIIPOCHI O JIOCTOBEPHOCTU WJIM HEIOCTOBEPHOCTH TOTO WJIM HMHOrO JOKa3aTeIbCTBA, O
IIPEUMYLIECTBE OJHUX J0KAa3aTEIbCTB MEPE] IPYyTMMH, a TAKXKE O TOM, KaKO€ pelICHUE
TOJKHO OBIThH BBIHECEHO npu HOBOM paccMOTpPEHUH nena.

Cratbst 383-25. [lopsiok paccCMOTpeHHUsI KaCCAITMOHHOM KaI00bI, TOCTYNHBIIEH MOCIE
paccMOTpeHHus nena B KacCallMOHHOM nopsijike

1. B cnydae, korjia kaccaliioHHasi ’ajno0a, moJlaHHasi B YCTAHOBJICHHBIN CPOK WU MOCIIE
BOCCTAHOBJICHHUS IPOMYIIEHHOIO CPOKa, NOCTYIUT B CYyJl KacCallMOHHOW MHCTAHIUH MOCIE
paccMOTpeHUs JieJa Mo JPYruM kajiobam, cyjl 00s13aH NPHUHATh TAKYIO KajloOy K CBOEMY
OpPOU3BOACTBY:

2. Eciiu B pe3yiibTaTe pacCMOTPEHMS TAKOW >KaJIOOBI CyJl KaCCallMOHHOW WHCTaHUUU
OpUAeT K BBIBOAY O HE3aKOHHOCTH HUJIM HEOOOCHOBAHHOCTH paHEE BBIHECEHHOTO
KacCallMOHHOTO aKTa, TO OH OTMEHSETCSs M BBIHOCUTCA HOBBIA CyAeOHBIM akT.";

40) B CcTaThe 384:
4acTh MEPBYK  M3J0XUTh B CIEAYIOLEN peJakiuu:

"1. BcTynuBiive B 3aKOHHYIO CUITy CyZ€OHBIE aKThl MECTHBIX U APYTHX CYIOB MOTYT
ObITh IepecMOTpeHbl B nopsiake Haazopa BepxosusiM Cynom PecnyOnuku Kazaxcran mo
X0JaTalCcTBaM JIMI, YYacTBYIOIIMX B Jelie W mporectam ['eHepansHOoro IIpokypopa



PecnyOnuku Kazaxcrtan.";

B 4acTH BTOPOU clioBa '"CyJa MepBOW MHCTAHIIUM, 332 UCKIIOUCHUEM OIpeesieHuH (
MMOCTAHOBJICHUH ), YKa3aHHBIX B MOJIIIYHKTE 2) YAaCTU MEPBOM HACTOSIIEH CTaThbU" 3aMEHUTH
cioBamMu "CyJIOB NMEpBOM M ameJUIAIIMOHHOW MHCTaHIMHU, 32 MCKIIOUYEHHEM OMNpe/leeHUN
YKa3aHHBIX CyJaOB, MperpaXxaarmnx IBUXKEHUIO mena'";

4acTh TPETHIO UCKIIUYUTH;
B 4YyacTH YEeTBEPTOMW:
cJI0Ba "Hag30pHOH Kojgaeruun" HUCKIIOYHUTD;
nocie cioB "Pecny0nuku Kazaxctan" monosHUTH cioBaMHU ", BBIHECEHHbBIE B TOPSIIKE
Haaxs3o0pa,";
41) B CTaTh e 385:
B 3ar0JIOBKE CTaThU CJoBa "00>KaloBaTh, OMPOTECTOBLIBATH CyA€OHbIE aKThI" 3aMEHUTh
cioBaMu '"Ha TMoJady XoJaTalcTBa, MPUHECEHHS NPOTeCTa Ha CcyJeOHble aKThl';

B YACTH IMEpPBOM CJOBa '"pelieHus, ONnpeaeaeHus, NOCTAHOBIEHUS CyJa MOTYT OBITh
oOxasoBaHbl", "Kaao0bl JIMIIaMH HETIOCPEACTBEHHO B CY/, MIOJHOMOYHBIN MepecMaTpuBaTh
JIe10 B TOpsIIKE Haa30pa’ 3aMEHUTh COOTBETCTBEHHO CJIOBaMU "CyJIeOHBIE aKThl MECTHBIX U
JIPYTUX CYJ0B MOTYT OBITh OCTIOPEHBI", ", KACCAITMOHHOMN KaTO0O0BI JIUIIAMU HETIOCPEICTBEHHO
B BepxoBHBI} Cyn PecnyOnuku Kaszaxcran";

4yacTh BTOPYK  HU3JO0XHTh B CIHEAYIONEN peaakiuu:
"2. I[IpoTecT Ha BCTYNUBIIUN B 3aKOHHYIO CUITY CyaeOHBIN akT I'eHepanbHbiid [Ipokypop
Pecny6nuku Kaszaxcran Bnpase nmpuHocuTh B BepxoBHbil Cyn PecnyOnuku Kazaxcran.";
B YAaCTH TPEThEU CIIOBA "MIEPEUUCIEHHBIMU B YACTU BTOPOW HACTOSIIIEN CTAThU JTULIAMU"
M CKIJWUYHUTH ;

B YyacTH YeTBEPTOM:
cioBa "Xano6a", "Ham3opHON xanoObl" 3aMEHUTH COOTBETCTBEHHO clioBaMH "
XopgaranictBo", "XxomaTtauncrTtBa";
cioBa ", paccMaTpHMBAWOIIM J€J10 B TNOpsAAKEe Haa3opa" HCKIOYUTH;

B yacTu nsaToil ciosa "lIpu 3ToM Hag30pHas Koyierus", "Haa30pHAask KOJJIerus' 3aMeHUThb

COOTBETCTBEHHO cioBamu "Cya B coBemareabHo  komHate", "cyn";
42) B CTaThe 386:
JyacTh NepPRBY IO HCKIIOYUTH;

4yacThb BTOPYK HU3JO0XHTh B CHEAyIOUEHN peaaknuu:
"2. Bepxosusiii Cya Pecriybnuku Kazaxctan paccmaTpuBaer Jiena mo XojaTancTBam,
npotectam ['enepansHoro Ilpokypopa Pecny6nuku Kazaxcran Ha BCTYNMUBIIHME B CUITY
CylneOHBbIE aKThl MECTHBIX CYJIOB, B COCTaBe HE MeEHee MATH Ccylei.";
B YacTU TpeTbell ciaoBa "HAA30pHOU KOJJIEruu" HCKIIOYUTH;
43) B CTaThbeE 387:
B YaCTH IMEPBOH ciioBa "MPOKYypOpaMH, YKa3aHHBIMU B 4acTH BTOPOM cTtaThbu 385
Hactosimero Koxpekca, m cynpsimu, ykazaHHbIMH B cTtaTbe 393 nHacrosimero Koxekca"



3ameHuTh cinoBamu "['eHepanbHbIM [Ipokypopom Pecnybnuku Kazaxcran nubo mo ero
MOpYYEHUI0 3amecTuTelsiMu ['eHepanbHOro mpokypopa Pecnybnuku Kazaxcran,
MpOKypopamMu oOJlacTed M MNPUPABHEHHBIMU K HUM MHPOKYpPOpaMH, a TaKkKe CYAbSIMU
BepxoBHOTO Cyna PecnyOnuku Kaszaxcran";
B 4YacTW BTOpPOM cJOBO 'kanoObl" 3aMEHUTH CJIOBOM 'XopartaucTBa';
4acTh YETBEPTYIO MOCJE Cl0oBa "omnpeaeneHus,”" JONOJIHUTh CIOBOM '"KaccallMOHHBIE";
44) B yvactu nepBoi ctatbu 388 cioBa "Haazopuas xkamoba" 3aMEHUTH CIOBOM

"

XogaTtTaumcTBoO";

45) B nognyHkre 4) cratbu 390 cinoBa "HenpaBUIbHOE NMPUMEHEHUE WM TOJIKOBAHHE
HOPMbI MaT€pUAILHOTO MpPaBa WU CYIIECTBEHHOE HApyIIEeHUE HOPM' 3aMEHUTH ciloBamMH '
CYUIECTBEHHOE HapylIeHue HOPM MaTepHuaibHOTO aubo";

46) B cTaThe 3901:

B 3aroJIoBKe clioBa "HAA30pHOM >kanoObl (XoJaTaiicTBa O MPUHECEHUU HAA30PHOTO
nmpoTecTa)’’ 3aMEHUTH CIOBaMM 'XoAaTalCTBa O MPUHECEHUU HAJ30PHOr0 MpOoTecTa U 00
ocnapuBaHuu (00kanoBaHMM) CylneOHOro akta, mnomaBaemoro B Bepxosubii Cyn";

B YyacTH nmepsBou:
a0b3ary mepBBIM M MOAMNYHKT 1) M3JI0XKHUTH B CJICAYIOUIEH peaaKiuu:
"1. XoxaTalicTBO O MMPUHECEHUHU HAJ30PHOTO MPOTEcTa U 00 ocrapuBaHuu (00KaTOBaHUU
) cynmebHoro akta, mogaBaemoro B BepxoBubiii Cyan HOJDKHBI COJEPKATh:
1) HauMeHOBaHUE CyJa, KOTOPOMY aJpecyeTcs XoJaTaliCcTBO, HAMMEHOBAHUE
JTOJKHOCTHOTO auna, KOTOPOMY aapecyercs X0JaTacTBo;";

B MOANYHKTE 2) ciIoBO "KkanoOy (xomaTailcTBO)" 3aMEHUTH CIOBOM 'XoJaTalcTBO";

NOANYHKT 4) mocJie cjioBa "anessiuoHHON" JOMOJIHUTh CI0BaMH "M KacCalluOHHOU";

B MOANYHKTE 5) cioBo "oOxkanyercs" 3aMeHUTH CJIOBOM 'ocmapuBaeTcs';
NOANYHKT 6) HM3T0XHUTh B CIEAYIOMENd peaakiuu:
"6) ykazaHue, B YeM 3aKIII0YaeTCs CYIIECTBEHHOE HAPYIICHHE HOPM MaTEPHAIIBHOTO JTHOO
MpolecCyalbHOIO TpaBa M COCTOMT IMpochbba JuIa, MNOAAIONIEro XOJaTaicTBo.";
4YacTh BTOPYI U3JIO0XHUTh B CJHEAYHWIIEH pelakiuu:
"2. Ecnu xonaTaiicTBO MoIaeTcsl JIUIOM, HE YYaCTBOBABILIUM B JIEJI€, B HEM JIOJKHO OBITh
YKa3aHO, KaKue MpaBa 3TOro JIMIAa HAapYLIEHbl OCHAapUBAEMbIM pPELIEHUEM, ONpPEACIICHUEM,
MoOCTaHOBIEHHEM.";
NOMOJHUTH 4YacThl 2-1 ciaeayromero COAEpKaHUL:

"2-1. Ecnu ocnapuBaemblil CyeOHBIN aKT HE ObUT 00KaloOBaH B COOTBETCTBYIOIIECH

CyeOHOM MHCTAHIIMH, 3asBUTEIb 00s3aH yKa3aTh MPUYWHBI, IO KOTOPHIM OH HE MOJaBaj

aneJISIUOHHY IO 6o KacCallMOHHYIO xanoby.";
B YaCTU TpeThel ciioBa "Haa3opHas xkajnoba (xomaTaicTro)", "B Hei", "obOxkamyeMbiM"
3aMEHUTh COOTBETCTBEHHO cJioBamMu '"xonataiictBo", "B HeM", "ocmapuBaeMbiM";

B 4aCTH YETBEPTOM ciioBa "Haa3opHas kanoba (xomaraiictso)", "mogaBanace”, "B Hel"

"

3aMEHUTh COOTBETCTBEHHO cjoBaMu 'xopgaraictBo', "mopamajoch', "B Hem";



B yacTHu mssTOMu
NepBO€ MNPEAJTOKEHUE U3JI0XKHUTh B CIEAYIONEH peaakiuu:
"XomaTaliCTBO HOMKHO OBITh HOAIMCAHO JIMILIOM, ITOJAIOIIMM XOJATalCTBO, UM €r0
npeagcTaBuUTeaIEeM. " ;
cioBa "Ham30pHOM kajnobe (XomaTtaiicTBY), MOMAHHON" 3aMEHHUTH 'XOMaTalCTBY,
nogaHHOMY";
YacTU MIECTYI H3JOXHUTh B CJHEAYIOMEH peAaKlUu:
"6. K xomaTalicTBy HOJKHBI OBITh MPUIIOKEHBI 3aBEPEHHBIE CYJIOM KOTHUHU PEIICHUS,
onpenenecHus, MMOCTAHOBJICHUS, BBIHECEHHBIC o neny.";
47) B CcTaThe 392:
B 3ar0JIOBKE M IO BCEMY TEKCTYy CTaTbM CJIOBa "HAA30pHOM kajno0Obl (xomaTaicTra)",

Ha/I30pHas xKajoba (XoJaTaicTBo)" 3aMEHUTh COOTBETCTBEHHO CJ0OBaMHU '"XojaraiicTa',

"
"

n

XogaTtTaucTtTBO";
MNOANYHKT 6) 4YacTh MNepBOUW H3I0XKUTH B CIENYIOUeH peaakiuu:
"6) uMeeTcs MOCTaHOBIIEHHWE 00 OTKa3e B BO3OYXKICHUU HAA30PHOIO MPOU3BOJICTBA IO
3asIBJCHUIO 3TOTO xKe y4acTHHKA nponecca.";
4 8) B CTaTh e 393:

B 3aroJIOBKE U IO BCEMY TEKCTY CTaThH CJI0Ba "Haa30pHOM xano0wl", "HanzopHas xxanoba

" "

, "kamoOy" 3aMEHHTh COOTBETCTBEHHO cJIoBaMH 'xojartaicTpa', "XomaraiicTBo',
XogaTtTawumcTtBO";
4yacTh NEPBYI0 H3JIOXUTh B CIEAYIOUIEd pelakiuu:

"1. XomaralicTBO 0 mepecMoTpe CyJAeOHOro akTa B MOPSAKE CyAeOHOro Haazopa
MPEeBAPUTEILHO U3YUaeTCsl U PACCMATPUBACTCS TPEMS CYJbSIMU, OJIUH U3 KOTOPBIX SIBISETCS
nokJIaTaukoM, HazHadyaeMbiM IIpencenarenem Bepxopnoro Cyma Pecnybnuku Kaszaxcraw.
I[Ipu HeoOXoaUMOCTH MOXKET OBbITh HCTpeOOBAaHO TpaxkJaHCKoe Jeio0.";
49) B CcTaThe 394:

B 3aroJIOBKE U MO BCEMY TEKCTY CTaTbM CIOBa "HAA30pHOH >kanmoOwl", "Ham30pHOM

"

*anoObl cyn BeiHOCUT', "oOxamyemoro", "Ham3opHyro kamoOy", "Ham3opHOH xamobe",
3aMEHUTh COOTBETCTBEHHO CJIOBaMHU '"XojataicTtBa', "XomaTailcTBa Cylbu BbIHOCAT", "
ocmapuBaeMoro", "XomatamcTBO", "XxomaTtaucTtBe'";
NOANYHKT 4) 4YacTH BTOPOW HU3JIOKUTh B CIEAyIOUIEH penaKkiuu:
"4) HaMMEHOBAaHMHE XOJaTAaNCTBYIOMIETO auna;";

50) B yactu mepBoil ctatbu 395 crmoBa "oOxkanyemMoro CyJeOHOTO aKTa HampaBiseT
CTOpOHAaM KOIUHU HAJ30PHOM *Kano0bl" 3aMEHUTH CIOBAMU "OCIIapUBAEMOT0 Cy/1€0HOTO aKTa,
MpOTEeCTa HAIMpPaBIAET CTOPOHAM KOIMHMHM XOJATalCTBa, MOCTAHOBJIEHUS O BO30YXKICHUH
HaJA30pHOTO npou3BoacTBa";

51) npomonHuTe cTaTthed 395-1 cueaymomero coaepXaHUA:
"Cratbs 395-1. OT3bIB Ha X0/aTalCTBO WJIM MPOTECT O MEPECMOTPE CYJIeOHOro aKTa

1. JIuno, ydacTBymolee B Jeie, HapaBigeT OT3bIB HA XOJATalCTBO MU MPOTECT O



nepecMoTpe cylneOHOro akTa B IMOpSJKE HaJI30pa C MPUIOKEHUEM JOKYMEHTOB,
MTOATBEPKAAIOIINX BO3PAKEHUSI OTHOCUTENBHO MEPECMOTPA, IPYTHUM JIMIAM, YYaCTBYIOLIUM B
neie, 51 B BepxoBHBIU Cyn Pecny6nuku KazaxcraH.

K ot3biBy, HanpaBnsemomy B Bepxoubiii Cyn PecnyOnuku Kaszaxcran, npunaraercs
TAK)K€ JOKYMEHT, IOATBEPKAAIOIMNN HAIPaBJICHUE KOMHUN OT3bIBA JAPYTHM JIMLAM,
y4acCTBYKOI UM B qJene.

2. OT3BIB HaNPABIISIETCS] B YCTAHOBIIEHHBIN CYJIOM CPOK, 00€CTIEUNBAIOIINI BO3MOKHOCTh
O3HAKOMJIEHUS C OT3BIBOM JI0 Ha4ajla PACCMOTPEHUS XOJaTalCTBa WU IpoTecTa BepXoBHBIM
Cynowm PecnyO6nuxku KaszaxcrtaHn.

3. OT3BIB IOANMUCHIBAETCS JIMIIOM, YYaCTBYIOUIUM B JI€Jie, WIIK ero npeacrasurenem. K
OT3bIBY, MOJANKMCAHHOMY MPEICTABUTEIIEM, IPUIATAETCSA JOBEPEHHOCTh WM UHOW JTOKYMEHT

NOATBEPXKIAAIOIIHE ero NoJHOMOYHA.";
52) B CTaThe 397:
B yacTH mepBOU:
clIoBO "mocTtaHOBJIEHUH" 3aMEHHTH CJIOBOM "akToB";

nn

nocie ciaoBa ""amemasUOHHON" MOMOJHUTH CJIOBaMM "M KacCallMOHHOM'";
ci1oBOo  "xkamoObl" 3aMEHHTHh CJIOBOM '"XxomaTtalcTBa';
B YyacCcTH BTODPOMW:
cioBa "HAJ30pHOW KamoObl" 3aMEHHTH CJIOBOM '"xopjaTaiicTBa';
[mocje cjoBa '"amneJUISIUOHHOM" JOIMOJHHUTH CJIOBaAaMH "W KaccallMOHHOMN';
53) B CcTaThe 398:
B YyacTH mepBOHU
cioBa "upel xanoOe", "xanoOy" 3aMEHUTh COOTBETCTBEHHO CIIOBaAMHU 'UbeMY
XxogaTamcTtBy", "XogatalicTtBO";
B YaCTU BTOPOH CJIOBO "HAA30pHYIO KajloOy" 3aMEHUTH CIOBOM 'XO0JaTailcTBO";
B 4YacTH TpeThel cloBo 'kanoOy" 3aMEeHUTHh CIOBOM 'XOJaTalcTBO';

B YyacTH YEeTBEPTOM:
B noanyHkTe 1) cioBa "Ham3opHoi", "kamo0y" 3aMEHUTH COOTBETCTBEHHO CIIOBaMH "
KaccalMmoHHOMN", "XxomaTtanictBO";

MOAMYHKT 2) TOCJIE€ CJI0B "OTMEHSET pelleHue cyia NepBOM, aneuauuoHHoR", "B cya

"

MEePBOM, aneUIAIMOHHON" JOMOJHUTh COOTBETCTBEHHO CJIOBaMHM 'MW KaccallMoHHOW", "Wiu

KaccaumoumoHHOMN",;
MOJIMYHKT 3) Tociie ciaoBa "aneJuIsIMOHHON" JOMOJHUTE CIOBOM ", KaCCallMOHHOM";
B TOJMYHKTE 5) ci0BO "HaaA30pHOU" 3aMEHUTH CJIOBOM '"KaccalluoOHHOM';
54) d4yactep mepByw crtatbu 401 HCKIIIOYHUTH;
B yactu BTopoil ctatbu 403 cimoBa "XKanoba", "3asBieHa" 3aMEHUTh COOTBETCTBEHHO
CIIOBaMHU "Xomaraunctso", "momaHoO";
JNOTOJIHUTH cTaThaMu 403-1, 403-2 crueaymomero coaepKaHUA:

"Cratps 403-1. Haznauenue IlnenapHoro 3acenanus BepxoBnoro Cyna PecnyOnuku



K as3axcrTaH s

1. Ilo moctymnenuto nipencrasienus [Ipencenarens BepxosHoro Cyna PecnyOnuku
Kazaxcran unu mporecra ['enepansuoro Ilpokypopa Pecnybnuku Kaszaxcran, cexperapb
[InenapHoro 3acenanusi Ha3HA4aeT CyJeOHOE 3aceJaHue, C yKa3aHUEM JaThl, BPEMEHHU U
MECTa, 0 YeM U3BelaeT wieHoB [lnenapHoro 3acenanus, a takxe ['enepansHoro [Ipokypopa
PecnyOnuku KaszaxcTaHn.

Cratpa 403-2. [lopsanok, paccmorpenus Ilnenapusim 3acenannem BepxoBroro Cyna
Pecny6nuku Ka3zaxcran IpeacTaBICHUA UIu nporecra

1. Ilnenapuoe 3acenanue BepxoBuoro Cyna PecnyOnuku Kaszaxcran paccmarpuBaeT
MpPEACTaBICHUE WIW MPOTECT MPHU HAJTUYUHM HE MEHEe JABYX TPETEH OT OO0IIero uucia cyaei
BepxoBHOTO Cyna Pecnybnuku KaszaxcraH.

2. Ilpeacenarens BepxoBHoro Cyna Pecny6nuku Kazaxcran wnm I'eHepanbHbIN
[Ipoxypop Pecriy6nuku Kazaxcran qoknanpiBaloT 00 OCHOBaHMSIX BHECEHUS MPECTABICHUS
00 mpoTecTa, NPelyCMOTPEHHBIX YacThio yeTBepToil cratbu 384 Hacroswmero Koaekca.

3. IInenapuoe 3acenanne BepxoBHoro Cyza mpu OTCYTCTBUU YKa3aHHBIX OCHOBAaHUU
BBIHOCUT TOCTAaHOBJIEHHUE 00 OTKa3e B MEPECMOTpE Jela, a MPU HAIUYMM OCHOBAHMM
Ha3HauaeT cyjaeOHOoe 3acejaHue Il pPAacCMOTPEHHs Jieja 1o CYyHIeCTBY.

4. PaccmoTpeHue jena Mo CylecTBY HAaUMHAETCS ¢ JOKIaAa CyAbu 00 00CTOSATENbCTBAX U
OCHOBAHMSX TMPEACTABICHUS, TUOO JOKIa/Ia MPOKypopa 00 00CTOATEIHLCTBAX U OCHOBAHUSIX
nporecta. JlanpHeilliee paccMOTPEHHE Je€lla OCYUIECTBISETCS 1O IPaBHIIAM,
NPEAYCMOTPEHHBIM CTaTbew 398 HAaCTOSIIETO Kogekca.";

55) ywacth BTOpyto ctaThu 405 mocie ciaoBa "aneIaIuOHHON" JOTOJIHUTE CIOBOM ",
KaccaunoumoHHOMN",;

56) ywactp nepByto ctatbu 406 mocie cinoBa "B gene" MOMOTHUTH CIOBaMHU '"WHBIMU
3aMHTEPECOBAHHBIMM JIMIIAMU, MPaBa M 3aKOHHBIE MHTEPECHI KOTOPBHIX OBUIM 3aTPOHYTHI
BBIHECEHHBIM CyaeOHBIM akTom";

57) nomonuuth ctathamMu 406-1,406-2,406-3 craenymwoiiero cojepKaHus:
"Cratpa 406-1. dopmMa u cojaepKaHHE 3asIBICHUS

1. 3asgBieHue o0 mepecMoTpe CyIe0HOTO aKTa MO0 BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBAM
MoJiaeTcsl B CyJ B NMUCbMEHHOUW (opMe. 3asiBIICHUE MOJAMMUCHIBACTCS JIUIIOM, IMOJAIOIIUM
3asBJICHHUE, 17810 ero YHOOJHOMOYEHHBIM MPEJICTABUTEIEM.

2. B 3asgBieHuu o mnepecMoTpe CYAEOHOTO aKTa MO BHOBb OTKPBIBIIMMCS
obcTOsATENHCTBAM 110 JI K H bl OBITH yKa3aHBbI:
1) HaumMeHOBaHHE Ccyjaa, B KOTOPBIM TMOJAeTCs 3asBJICHUE;

2) HaMMEHOBAHUS JIUIIA, TOAAIOIIETO 3asIBJICHUE, U IPYTUX JUI, yYaCTBYIOIIUX B JIEE, UX
MECTO HAaXOXJIECHHUS 1701971 MECTO KUTEIbCTBA;

3) HaMMEHOBAHUE Cy/a, TPUHSABIIETO CYI€OHBINA aKT, O IEPECMOTPE KOTOPOTO IO BHOBH
OTKPBIBIIMUMCS OOCTOSITENIbCTBAM XOJaTAaCTBYET 3aIBUTEINb; AaTa MPUHATHS CYJIeOHOTO aKTa;
npeamMeT cmopa,;



4) TpeboBaHMe JNHIIA, MOJAIOUIETO 3asBJICHUE; BHOBb OTKPBIBIIEECS OOCTOSTEIBCTBO,
npeaycMmotperHoe cratber 404 nacrosmero Koaekca u sBistonieecs, N0 MHEHHUIO 3aIBUTEIS,
OCHOBaHHUEM [JIi TOCTAaHOBKM BOIpOca O TMEpPecMOTpe CyaeOHOro akTa MO BHOBB
OTKPBIBIIUMCSI 00CTOSITEIBCTBAM, CO CCHUIKOM Ha JIOKYMEHTHI, TOATBEPKIAIOIINE OTKPHITHE
U yCTaAaHOBJEHUE 3TOTO 00CTOSITENBCTBA;

5) nepevYeHb npuiaraeMblx JOKYMEHTOB.
B 3asBieHuu MoryT OBITh Tak»Ke yKazaHbl HOMepa TeneoHOB, (pakcoB, amapeca
AJIEKTPOHHOM MOYTHl JIMI, YYacTBYIOUIUX B JeE€Ji€, W HWHbIE CBEJCHUI.
3. JIuno, noxpatouiee 3asBieHUE, 005S3aHO HANIPABUTh JPYTUM JUIAM, YYAaCTBYIOIIUM B
7ene, KONUU 3asBJICHUS U NPWIOKEHHBIX JOKYMEHTOB, KOTOpPBIE y HHMX OTCYTCTBYIOT.
4. K 3asBIEHUI0 JOJXKHBI OBITh TNPHIOXKEHBI:
1) xonuu NTOKYMEHTOB, MOJATBEPKJIAIOIIMX BHOBb OTKPBIBIIMECS OOCTOATENIHCTBA;
2) xomus CyAeOHOTO aKkTa, O MEPEeCMOTPe KOTOPOTO XOJAaTaWCTBYET 3asiBUTEIIb;
3) NOKyMEHT, MOATBEPKAAIOIINI HAIIPABJICHNUE APYTUM JIMLAM, YYaCTBYIOIIUM B JEIE,
KOMUI  3asBJIE€HUS W  JOKYMEHTOB, KOTOpbIE y HHX OTCYTCTBYIOT;

4) NOBEpPEHHOCTh WJIM MHOM JOKYMEHT, NOATBEPXKIAOIIME MOJHOMOYHMS JHMIA Ha

NOJAMNUCAaHUEC 3aABIECHUS.
Cratbsas 406-2. IlpunHsTuHe 3asgBJIE€HUS K TPOU3BOJCTBY cCyJaa
1. 3asgBieHUE O IMepeCcMOTpe CYJASOHOTO aKTa 110 BHOBh OTKPBIBIIUMCS OOCTOSITEIILCTBAM,
NOJIaHHOE C COOJII0JICHUEM TPeOOBaHUM, MPEIBABISIEMbIX K €ro (GopMe U COAEp KaHUIO,
NPUHUMAETCS K NPOU3BOJCTBY COOTBETCTBYIOIIETO cyaa.
2. Bomnpoc o0 OpuHATHM 3asBIEHHUS K NPOU3BOACTBY CyJa pEIIAETCsA CyIbEu
COOTBETCTBYIOILIETO CyJla €AMHOJIMYHO B MATHIHEBHBIN CPOK CO JHS €r0 MOCTYIUIEHUS B CY/I.

O npuHATUHN 3asBIEHUS K NPOU3BOJACTBY CYJIbsl COOTBETCTBYIOLIErO CyZa BBIHOCUT
oOompeageneHUEe

B onpeneneHuu yka3bIBalOTCs BpeMsl M MECTO MPOBEACHUS CyJeOHOro 3acedaHus IO
paccMOTpEHHUIO 3aABIECHUS.

Konuu omnpeneneHuss HampapislOTCA JIMLIAM, YYacTBYIOIIMM B Jell€.

Cratbs 406-3. Bo3BpaiieHue 3asBJICHUsI O MEPECMOTpPe CyJAeOHOro akTa MO BHOBB
OTKPBIBIIUM C o0CTOsITENBCTBAM

1. Cynpsi COOTBETCTBYIOUIETO CyJa BO3BpAIIAET 3asIBUTEIIIO MOJAHHOE UM 3aBJIEHUE O
nepecMoTpe Cy1e0HOT0 aKTa M0 BHOBb OTKPBIBIIUMCS 0OCTOSTENbCTBAM, €CIIU MIPU PEILICHUN
BOIIPOCAa O  MNPHUHATHM  €ro K  TPOU3BOJACTBY  yCTAaHOBHUT,  YTO:

1) 3asBNeHUE OAAHO C HAPYLIEHUEM MTpaBUJl, YCTAHOBIEHHBIX cTaTheil 405 HacTosIIero
K o n e x ¢ a ;

2) 3asBlIEHHE MOJAHO MOCJIE€ MCTEUYECHUS YCTaHOBJIEHHOTO, CPOKAa U OTCYTCTBYET
XO0JIaTaliCTBO O €ro BOCCTAHOBJIEHUHU WJIH B BOCCTAHOBJIECHUM MPOIYIIEHHOTO CPOKa M0J1a4u
3asBIAECHUS OTKaj3aHO;

3) He coOmroAeHbl TpeOOBaHUs, MPEABABIAEMbIE K (POPME U COIAEPKAHUIO 3asIBJICHHUS.



2. O BO3BpalleHUU 3asABJIECHUS BBIHOCUTCS OIpPEJECICHUE.
Komnus onpenenenust HarpaBiseTcs 3asiBUTEII0 BMECTE € 3asBJICHHEM U TIPUJIaraéMbIMU K
HEMYy JOKYMEHTaMH HE€ TMO3JHE€ CIEAYIOUIEro AHS MOCJe JHS €ro BBIHECECHUS.
3. Omnpenenenue cyjaa O BO3BpaIllEHUM 3asBJICHHUS MOXXET OBITh 00aJlOBaHO,

"

ONpOTECTOBAaHO.";
58) uwacte BTOpyr crtarbu 409 U3I0XUTHL B CHEAYIOIIEH peaaKIuu:
"2. Pemenus cynoB nepBoi, aneuUISIIMOHHON U KacCallMOHHOW MHCTaHIMK 00 OTMEHE
Cy/1IeOHOr0 akTa MO BHOBb OTKPBIBLIIMMCS OOCTOATENBCTBAM M OINPEICIICHUs YKa3aHHBIX
CyZoB 00 OTKa3ze B YJOBJIETBOPEHUU 3asIBIICHHS O MEPECMOTPE CYAEOHOr0o akTa Mo BHOBb
OTKPBIBIIUMCS OOCTOSTENIbCTBAM MOTYT OBITH 00XajaoBaHbl M ONPOTECTOBAHBI B
YCTAaHOBIEHHOM nopsake.".
Cratea 2. Hacrosmuii 3akoH BBOoAuTcsA B aeiictBue ¢ 1 suBaps 2010 ropa.
Cratpsa 3. PaccMoTpenue e, HaxOAsSIIMUXCA B CyJax NEpPBON U aneUISILIMOHHOU
MHCTAaHLIMM, NPUHATBIX K npou3BoAacTBY n0 | suBaps 2010 roma, ocymecTBisieTcss 1o
paBUJIaM MPOLIECCYAIbHOTO 3aKOHOJAATEIbCTBA, AEMCTBOBABLIETO A0 BBEICHUS HACTOSIIETO
3aKkoHa B JIEICTBUE.
I pe 3uw 1€ HT
Pecniy6onuku Kazaxcran
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