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O npuMeHEHHH HOpM MEKIYHapOAHBIX HoroBopoB Pecmybmmku Kazaxcran

Hopwmatusnoe noctanosnenne BepxosHoro Cyna Pecny6nuku Kazaxcran ot 10 utons 2008
roga N 1.

Cnocka. Ilo BceMy Tekcrty ciioBa "mpectymienuii”, "npectyminenue”, "npectyruieHus"
3aMEHEHbl COOTBETCTBEHHO CJIOBaMU '"YTOJIOBHBIX IpaBOHapylieHui", '"yroioBHoe
npaBoHapyuieHue", "yroJIOBHOTO MpPaBOHAPYUIEHUSI' B COOTBETCTBHM HOPMATHUBHOMY
noctaHoByieHuto BepxoBHoro Cyaa PK ot 28.11.2024 Ne 3 (BBoAMTCS B JACHCTBUE CO JHSA
EPBOro O(PHUIMAIBHOTO OyOJIUKOBAHMUS).

CootserctBytomue KOHCTUTYIIMH MeXAyHapOIHBIE JOTOBOPHI U MHBIE 00s13aTEIbCTBA
Pecny6iinku sSIBASIOTCS COCTAaBHOM YacThiO ICMCTBYIONIEro npasa B PecniyOnuke Kazaxcran.

MexayHapoaHbIM AOTOBOpaM MNPHUHAUIEKUT 3HAYUTEIbHASL POJIb B 00ECIIEUEHUU
Cy1eOHOM 3alIUTHI ITpaB, CBOOO ¥ 3aKOHHBIX MHTEPECOB IPakJIaH U OpraHU3allHil, TOATOMY B
HEOOXOAUMBIX CiIyyasix cylsl 00si3aHbl B npeaenax ropucaukuuu PecnyOnuku Kazaxcran
PYKOBOJCTBOBAThCS HOPMaMHU MEXKIyHapOAHOTO TIpaBa.

B unemsix oOecrneyeHuss MPaBUIBHOIO M €IMHOOOPA3HOTO NPUMEHEHHS HOPM
MEeXIyHapOoaHbIX MoroBOpoB PecmyOnmku Kazaxcran mieHapHoe 3acenanune BepxoBHOTro
cyna Pecniyonuku Kazaxcran

MOCTaHOBJIAET :

1. B Pecniy6nuke KazaxcTan nmpu3HalOTCsl M FTapaHTUPYIOTCS MpaBa U CBOOOIbI YeJIOBEKa
U TpaxkaaHuHa, yctaHoBlieHHble KoHcTtutynueln PecniyOnukn KazaxcTaH v npu3HaHHBIMHU
pecnyOIuKON HOpMaMK MEKTyHapOAHOTO MpaBa.

Cornacno nyHkty 2 ctathu 13 Koncruryuun PecnyOnuku Kazaxcran kaxablii uMeeT
MpaBo Ha CyACOHYIO 3aIUTY CBOMX MPaB U CBOOO/I.

Pecny6nnka Kazaxcran 00s3yerca odecnieurBaTh BCEM HAXOASAIIMMCS Ha €€ TEPPUTOPHUH
U TIOJT €€ IOPUCIUKIIMEHN JIIaM 3allUuTy TpaB U cBOOO B cooTBeTcTBUU ¢ KoHcTUTyIHMEH U
MPUHATHIMU MEXKTyHApPOIHBIMH 0053aT€bCTBAMH.

2. CornacHo moanyHKTy 6) crarbu | 3akona Pecnmy6nukm Kazaxcran "O
MEXIyHapoaHbIX moroBopax Pecnyomuku Kazaxcran" ot 30 mas 2005 roma mon
MEXIYHApOAHBIM J1IoroBopoM PecnyOnnku KazaxcTtan cienyer moHUMaTh MEXKIyHapOIHOE
corjameHue, 3akitoueHHoe PecnmybOnukoit KazaxcTtaH ¢ HMHOCTpaHHBIM TOCYyAapCTBOM (
MHOCTPAaHHBIMHU  TOCyJapcTBamMu), Ju00 C MEXKAYyHapoJHON opraHuzauuen (
MEXJYHapOJHbBIMU OpraHu3alusMH) B MHCBMEHHOH QopMe U peryjiupyemoe
MEXIyHapOJHBIM MIPAaBOM HE3aBHUCUMO OT TOTO, COAEPIKUTCS TAKOE COTJAlleHHE B OJHOM



JOKYMEHTE WM B HECKOJIbKUX, CBSI3aHHBIX MEXKy COOON TOKyMEHTaX, a TakyKe He3aBUCUMO
OT €ro KOHKPETHOT0 HAaMMEHOBaHUS (HaIpuMep, I0roBOp, KOHBEHIIUS, MTaKT, COrJIalllcHue 1
T.IL.).

MexayHapoiHbIe TOTOBOPHI, 3aKirouaeMbie OT uMeHu Pecniyonmku Kazaxcran, siBiastoTCs
MEKTOCYyAapCTBEHHBIMU JOTrOBOpaMu, oT umMeHu lIpaBurenbctBa Pecniyonuku Kazaxcran -
MEXITPABUTEIbCTBEHHBIMH JIOTOBOPAMH, OT UMEHU LIEHTPAJIbHBIX UCIIOJIHUTENBHBIX OPTaHOB,
a TaKX€ TOCYJapCTBEHHBIX OPraHOB, HEMOCPEACTBEHHO MOAYMHEHHBIX U MOAOTYETHBIX
[Ipesunenty PecnyOnuku Kazaxcran, - MeXBEJOMCTBEHHBIMH JIOTOBOPaMHU.

Cuocka. ITyHkT 2 ¢ ©”3MEeHEHHEM, BHECEHHBIM HOPMATUBHBIM IMOCTAaHOBIICHUEM
Bepxosuoro Cyna PK ot 21.04.2011 N 1 (BBoauTCs B ieicTBUE CO AHSA OPUITHATIBHOTO
OITyOJIMKOBAHUA).

3. MexayHapoaHble JOrOBOPHI, 3aKkitoueHHble PeciyOnukoit KazaxcTtan B COOTBETCTBUU
¢ Koucrurynueir PecnyOinuvku B yCTAaHOBJIEHHOM TOpPSAKE U paTU(PUIUPOBAHHBIE
[Tapnamentom PecnyOnnku KaszaxcTaH, HMEIOT NPUOPUTET Mepes €€ 3aKoHaMH (IyHKT 3
cratbu 4 Koncrurynuu Pecriy6nuku Kazaxcran).

[TonoxeHus: MEXKIyHAPOJHBIX JOTOBOPOB, HE TPEOYIOIIME H3IaHUS 3aKOHOB IS
MpUMEHEeHUs, 1eUCcTBYIOT B Pecrrybnuke Kazaxctan HenmocpeacTBEHHO.

B uHBIX ciydadx, HapsAay ¢ MEXIYHapOIHBIM JOTOBOPOM, CIEAYET NPUMEHATH U
COOTBETCTBYIOIIUN 3aKOH, MPUHATHIA JJIs peaju3aiiyl MOJOKEHUNH paTUuPUIIMPOBAHHOTO
MEXIyHapOIHOIO IOrOBOPA.

Psn He momexanux patudukanuym MexXIyHapOaHBIX JoroBopoB PecryOmmku Kazaxcran
, 3aKIOYEeHHBbIX A0 npuHATUA KoHctutynum 1995 ropa, ABISIOTCA NEUCTBYIOIIUMHU U
COXPAHSIIOT MPUOPUTET TEpe]] 3aKOHOAATENhCTBOM PecnyOnunku, eciu Takol MPUOPUTET
npsAMO TMPEAYyCMOTPEH 3akoHamMu PecnyOnuku IS COOTBETCTBYIOHIUX cdep
IIPaBOOTHOLLIEHUH.

Ecau mexayHapoIHBIM JOTOBOPOM, 3akitoueHHBbIM Pecnybnukoit Kazaxcran mo
NpUHATUS JeucTByomer KOHCTUTYIMM, yCTaHOBJIEHBI HMHBIE, YEM B TPaxJTaHCKOM
3akoHOmaTenbcTBe PecnyOnmmku KazaxcTtan mpaBmia, TPUMEHSIOTCS TIpaBuia
MEXyHapOIHOIO JIOrOBOpA.

Ecnu nepatuduiimpoBaHHBIM MEXKTYHAPOAHBIM JIOTOBOPOM, 3aKJIFOUEHHBIM PecmyOnukoii
Kazaxctan mocie npuHatus aeicTByromeid KoHCTUTYIMU, yCTaHOBJIEHBI WHBIE, YEM B
rpaXXJJaHCKOM 3aKOHOJAaTeNIbCTBE TMpaBuja, TO CYAbl O0sS3aHbI PYKOBOJCTBOBATHCS
MOJOKEHUSIMU MyHKTa 3 cTtatbu 4 KOHCTUTYIIMH, a TaKKE€ YKAa3aHHBIMU IMOCTAHOBJIECHUSAMU
Konctutynmonnoro coeta Pecnnyonuku Kazaxcran. [1py BOSHUKHOBEHUU KOJUIM3UU MEXKIY
KOHCTUTYITUOHHBIMU TIOJIOKCHHUSIMU U paTU(OUIIMPOBAHHBIMU (MJIH HEPATU(HHUITUPOBAHHBIMH )
MEXAYHAPOJAHBIMU JOTOBOPAMH, YYAaCTHUKOM KOTOpbIX siBiisgercsi PecnyOnuka Kaszaxcraw,
MIPUOPUTET B IPUMEHEHUH TPUHAIICKUT KOHCTUTYITHOHHBIM HOPMaM.



CHocka. [TyHKT 3 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTaHOBJIEHHEM
Bepxosnoro Cyna PK ot 30.12.2011 Ne 5(BBoauTcsi B IelcTBUE CO JIHA O(ULIUATBEHOTO
OnyOJIMKOBAHUS ).

4. Pemast Bonmpoc 0 BO3MOXXHOCTH NMPUMEHEHUS HOPM MEXIYHAPOIHBIX JOTOBOPOB
Pecnyonuku KazaxcraH, cyabl TOJKHBI UCXOIUTh U3 TOTO, YTO MEXIYHAPOIHBIA JOTOBOP
Pecny6iiuku Kazaxcran BeTymaer B CUIly B IOPSJIKE U CPOKH, IPETYCMOTPEHHBIE B JOTOBOPE
WM COTJIACOBAHHBIE UX YYaCTHUKaMHU. [Ipy OTCYTCTBUMM HOTOBOPEHHOCTH MEXIYHAPOIHBII
JIOTOBOP BCTYIA€T B CUJY, KaK TOJBKO OyAET BBIPAXKEHO COIJIACHE BCEX yYaCTBYIOIIUX B
MeperoBopax rocyJapcTB Ha 0053aTeNbHOCTh AN HUX JoroBopa ( craths 24 Benckoii
KOHBEHIIUH O MTPaBE MEXKIYHAPOAHBIX JOrOBOpPOB 1969 rona).

MexayHapoIHbI JOTOBOP MOMJIECKUT MpUMeHeHuto, eciu Pecnybnuka Kaszaxcran
BbIpa3uiia coriacue Ha o0s3aTeNbHOCTD ISl HE€ MEXAYHApPOIHOTO JOTOBOpA MOCPEACTBOM
NOJANMKCAHUsl J0roBOpa, oOMeHa OKYMEHTaMH, paTU(QUKAIMU JOTOBOpa, €ro MPUHSITHS,
YTBEPKACHUS, TPUCOEIUHEHUS K AOTOBOPY JHMOO JHOOBIM JIPYTUM CIIOCOOOM, O KOTOPOM
YCIOBUJIMCH JOTOBAPUBAIOIINECS CTOPOHBI.

CornacHo cratbe 28 BEeHCKOM KOHBEHLIMHM O MPaBE MEKIAYHApPOAHBIX JOrOBOpoB 1969
rojia, MeXJIyHapoJHble JOTOBOPbl HE HMEIOT OOpaTHOM CHJIBI, €CJIU 3TO MPSMO He
MpeayCMOTPEeHO B JoroBope. [Ipu 3ToM 10KHBI OBITH COOJIOICHBI TPEOOBAHUS MOAYHKTA 5
) cratbu 77 Konctutynun Pecniyonmku Kazaxcran.

5. B coorBerctBun ¢ nmyHkTtoM 2 IlocTtanoBieHus KOHCTUTYIIMOHHOTO COBETa
Pecnny6nuku Kazaxctan "OO oduiuanbHOM TOJKOBaHUM MOJNYyHKTa 7) cratbu 54
Koncturynuu Pecy6auku Kazaxcran" ot 18 mas 2006 rona, aktel Pecriyonmuku Kazaxcran o
patTudUKaMU MEXIYHAapOJIHBIX JOroBOpoB M akThl Pecnybnukm Kaszaxcran o
IIPUCOEIMHEHNH K MEXAYHAapPOIHBIM JOTOBOPAM PaBHO3HAYHBI 10 CBOEH IOPUIAUYECKON CUIIE
Y TPaBOBBIM NOCIEACTBUSAM. B 3TOH CBA3M MEXAyHApOIHBIE IOIOBOPHI, 00A3aTEIbHOCTD
KoTophix s Ka3zaxcraHa ycTaHOBJI€HAa HOPMATHUBHBIMU IPAaBOBBIMM aKTaMU O
MPUCOEIMHEHUH K MEXIYHApOAHBIM AOTOBOpaM, mpuHAThIMU [lapramentom PecnyOmuku,
OpUPaBHUBAIOTCS K patuduiupoBaHHbiM PecmyOnukoit Kazaxcran MexayHapOAHBIM
JOTOBOpaM.

B cootBerctBum ¢ myHktoM 4 crateu 4 Koncruryunu PecnyOnuku Kazaxcran u ucxons
u3 cmbicia cratbu 24 3akoHa Pecny6nuku Kazaxcran "O MexayHapoOAHBIX JTOTOBOpPAx
Pecny6nuku Kazaxcran" mpumeHsIOTCS OQUIMAIbHO OMyOJIMKOBAHHBIE W BCTYIMBIIHE B
CHJIy MEXIyHapoaHbIe 1oroBopbl Pecmybauku Kazaxcran.

OdunmanbHO HEOMyOJIMKOBaHHBIE MEXIYHApOAHBIE IOTOBOPHI, KACAIOIIMECs MpaB,
cB000/ 1 00s13aHHOCTEH rpakaaH, MPUMEHEHUIO HE TOJJIeKaT.

6. PatuduunpoBanHbie MEXIyHApOAHBIE TOTOBOPHI, UMEIOIINE HEMOCPEICTBEHHOE
AeCcTBHE U HE TPEOYIOLIUE U3AaHNUS 3aKOHOB JJI UX IPUMEHEHHUS, UCTIONB3YIOTCS B KAUECTBE



HOPM MaTE€pHUAIBHOrO (32 HUCKIIOYEHUEM YTOJOBHO-IIPABOBOIO 3aKOHOJATENLCTBA H
3aKOHOJIATENbCTBA 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX) UM IPOLIECCYATbHOTO MpaBa
[IpU pa3pelieHuu Jej, B YaCTHOCTH:

IPU paCCMOTPEHUH TPAXKAAHCKUX JIETI, €CJIM MEKTyHApOAHBIMU JIoTOBOpamMu PecyOiuku
KazaxcTaH ycTaHOBIIEHBI HHbIE MpaBUiIa, 4YeM 3akoHOM Pecnyonuku KazaxcraH, koTopbie
PETYJIUPYIOT OTHOIIEHHUS, CTABIIIKE IPEIMETOM Cy1Ie0HOTO PACCMOTPEHUS;

MpU PACCMOTPEHUH TPAXKJAHCKMX M YTOJOBHBIX J€J, €CIU MEXAYHapOJHBIMU
noroBopamu PecnyOnuku KazaxcTan ycTaHOBIIEHBI MHBIC TIpaBUia CYJOMPOU3BOJICTBA, YEM
IPaKJAHCKUM MPOLIECCYabHBIM MJIM YTOJIOBHO-IIPOLIECCYaIbHBIMU 3aKoHaMu PecnyOnuku
Kazaxcran;

IpU PACCMOTPEHUU TPAXKIAHCKUX WA YTOJIOBHBIX €], €CIU MEXIYyHapOIHBIMU
noroBopamu Pecry6nuku Kazaxcran perynupyroTcsi OTHOIIIEHHUS, B TOM YHCIIC C y9aCTHEM
MHOCTPAHHBIX JIII (HalpuMep, IPU pacCMOTPEHUH eI, IEPEYUCICHHBIX B CTaThsIX 466, 467
I'pasxxnanckoro mporeccyanbHoro kojekca Pecnyonukm Kaszaxcran (mamee - I'TIK), o
CyJ1eOHBIX TTOPYUYEHUSX UHOCTPAHHBIX CYJ0B O MPOU3BOJICTBE OTACIBHBIX MPOIECCYATbHBIX
NercTBUM, npeaycMoTpeHHbIX cTtatbeit 476 T'TIK, 00 ucrnosHeHuu peneHnii THOCTPaHHBIX
CyJOB | apOuTpaxei, nmpeaycmoTpeHHbix cratbeit 501 I'TIK, »xamo0 Ha pemnieHust o Bbade
JIU1l, OOBUHSAEMBIX B COBEPIICHUU YTOJOBHBIX MPABOHAPYIICHUN WU OCYXKICHHBIX CYJIOM
WHOCTPAHHOT'O T'OCYJapCTBa B COOTBETCTBHUH € INIABOM 62 VYTOJIOBHO-IPOLECCYaTbHOTO
kojnekca Pecriyonuku Kazaxcran (nanee - YIIK);

Ipyd PAacCMOTPEHHH Je1 00 aJIMUHHUCTPATHBHBIX MPABOHAPYIICHUSAX, €CIU
MEXIyHapoIHbIMU AoroBopamMu PecnyOnuku KaszaxcTan ycTaHOBJIEHBI WHBIE TpaBUia
CyZIOIIPOM3BOJICTBA, YEM IPEIYCMOTPEHHbIE 3aKOHOJATEIBCTBOM 00 aAMUHUCTPATUBHBIX
MIPaBOHAPYIICHUSX.

CHocka. [TyHKT 6 ¢ u3BMEHEHUSIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHEM
Bepxosuoro Cyna PK ot 28.11.2024 Ne 3 (BBoaUTCS B JIeMCTBHUE CO AHS MEPBOTO
oQUIMATBHOTO OMyOJINKOBAHUS).

7. B cOOTBETCTBUU C YacThIO MEepBOil ctarbu 1| YromoBHOro koaekca PecmyOmuku
Kazaxcran (manee - YK) u vacteio nepBoii crateu 8 Komekca Pecriyonuku Kazaxcran 06
aJMUHUCTPATUBHBIX MpaBoHapyleHusx (nanee - KoAll) yrosoBHoe U aIMUHHUCTPATUBHOE
3aKOHOJIaTEIbCTBO COCTOSIT MCKJIIOYUTEIBHO M3 COOTBETCTBYIOIIMX KOJeKCOB PecmyOnuku
Kazaxcran. MHble 3aKOHBI, IMpeayCMATPUBAIOLINE YTOJOBHYIO WIM aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTb, MOJJIEkKAT MPUMEHEHUIO TOJBKO MOCJIE€ MX BKIIOYEHUS B YKa3aHHbIC
KOJIEKCBI.

MexnyHapogHO-IIPaBOBbIE HOPMBI, MPEAYyCMATPUBAIOIINE MPU3HAKHA COCTABOB
YTOJIOBHBIX IPABOHAPYIIECHUI JOJKHBI IPUMEHATHCS B TEX cllydasx, koraa Hopma YK npsamo
yCTaHaBIMBAET HEOOXOAMMOCTh NMPUMEHEHHS MEXIYHapOJHOro noroBopa PecmyOnuku
Kazaxcran (Hanpumep, cratbu 162 u 163 VK).



IIpu paccMoTpeHnuu aena, korjaa Hopmel YK npeaycMaTpuBarOT HACTYIUIEHUE YTOJIOBHOU
OTBETCTBEHHOCTH 3a YrOJOBHOE IPaBOHAPYIICHUE, 3aMpelieHHOE MEXyHapOIHbIM
noroBopoMm PecnyOnuku KazaxcraH, cyq o0s3aH M3YyYHUTh COJEpKAHUE MEKTyHAPOIHBIX
cornamennii Pecnyonuku KazaxcTtan u HOpMBbI YTOJIOBHOTO 3aKOHA, IPEAyCMaTPUBAIOIINE
YrOJIOBHYIO OTBETCTBEHHOCTH 3a JICSIHUS, 3alPEHICHHOE MEXKIyHApOIHBIM JIOTOBOPOM, C
LEIbI0 YCTAHOBIICHUS, BCE JIU MPU3HAKU YTOJIOBHO HAKA3yEMOTO JEIHUS U3 MEXKIYHAPOIHOTO
noroBopa PecnyO6nuku KazaxcTtan BKJIIOYEHBI B YTOJOBHBIM 3aKOH, BBIICHUTH BOIPOC
paTuduKaium, 1aTy BCTYIUICHUS B CUTY U T.II.

CHocka. [TyHKT 7 ¢ uBMEHEHUSIMU, BHECEHHBIMU HOPMATHUBHBIM [TOCTAHOBJICHHUEM
Bepxosuoro Cyna PK ot 28.11.2024 Ne 3 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
Oo(pHUIIUATIBHOTO OITyOJIMKOBAHUS).

8. B cmry wactu werBeproii ctatbu 7 YK Bompoc 00 yroinoBHOW OTBETCTBEHHOCTH
IUIIJIOMAaTUYECKUX MPEICTaBUTEIEH HHOCTPAHHBIX TOCYAApCTB U MHBIX T'PaXKJIaH, KOTOpPbIE
MOJBb3YIOTCSI MUMMYHUTETOM, B CIIyda€ COBEpIIEHUS HSTUMH JIMIAMU YTOJOBHOTO
npaBoHapyuieHus: Ha Tepputopun Pecnyonuku Kazaxcran, pa3pemiaeTcsi B COOTBETCTBUU C
HOpPMaMHU MEXIyHapOIHOTO TMpaBa (B YaCTHOCTH, B COOTBETCTBUM ¢ BEHCKON KOHBEHIUEN O
JTUTIOMAaTHYECKUX CHollleHusIX 1961 roga, BeHckoi KOHBEHIIMEN O KOHCYILCKUX CHOILICHUSX
1963 rona) u ApyrumMu MeXIyHapoHBIMU JIoroBopamu Pecriyonuku Kazaxcras.

B nannom ciiydae peus ujaer 00 MMMYHHUTETE JUIIJIOMATHYECKUX PAaOOTHUKOB, TO €CTh
OCBOOOKJIEHUHU COOTBETCTBYIOIIMX JIUI[ OT YrOJOBHOI'O MpECieOBaHUs, 3aJep>KaHus U
apecta, OT Jlaud TMOKa3aHUW, OCMOTpa MOMEIIEHUN W JOKYMEHTOB 3a MPOTHBOIPABHBIE
JesHUs, COBEpIIEeHHbIe B cTpaHe mnpeObiBaHus. Ilepeuens nun, o6magarOIIUX
OUATUIOMAaTUYECKUM HMMYHHUTETOM, omnpenenserca crarbed 553 VIIK, a Taxxke
MeXIyHapoaHbIMU AoroBopamu Pecryonmku Kaszaxcras.

CHocka. [TyHkT 8 ¢ u3BMeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM [TOCTAHOBJICHHEM
Bepxosuoro Cyna PK ot 28.11.2024 Ne 3 (BBoaUTCS B JIeMCTBHUE CO AHS MEPBOTO
O0(pHUIIUATIEHOTO OIyOIMKOBAHUS).

9. Ilpu pa3zpenieHUH BOMPOCa O MNPEAbSIBICHUU UCKA K MHOCTPAHHOMY T'OCYJapCTBY,
NPUBJICYEHUH €TO K YYacTHIO B JI€Ji€ B KAUECTBE TPETHETO JIMIlA, HAJIOKEHUU apecTta U
3a/Iep’KaHUU UMYIIECTBA B MOpPsJIKE oOecriedeHrs UCKa U OOpalleHusl B3bICKAHUS, a TaKKe
IPaXIAaHCKOM MpPaBOBOM OTBETCTBEHHOCTU aKKpeAUTOBaHHBIX B PecmybOnuke Kazaxcrtan
JTUTIIIOMATUYECKUX MPEICTaBUTENEeH HHOCTPAHHBIX FOCYIapCTB U JPYTUX JIUI], YKa3aHHBIX B
3aKOHE WM MEXJIyHapoaHoM jgoroBope Pecny6nuku Kazaxcran, ciueayer
PYKOBOACTBOBaTbCa HOpMamu crtarerd 466, 467, 472 I'TIK u BeHckoll KOHBEHUHMEH O
JTUTIOMAaTHYECKUX CHollleHUsIX 1961 rona, BeHCkoM KOHBEHIIMEN O KOHCYILCKUX CHOILICHUSX
1963 roga u ApyruMu Me1yHapoaHBIMU JoroBopamu Pecry6auku Kazaxcran.

CHocka. [TyHKT 9 ¢ u3BMeHEeHUs MU, BHECEHHBIMU HOPMATUBHBIMU IMOCTAHOBIICHUSIMU
Bepxosnoro Cyaa PK ot 30.12.2011 Ne 5(BBoauTCs B 1eHCTBHUE CO JTHS O(PHUITHATBEHOTO



ormyonkoBanus); ot 28.11.2024 Ne 3 (BBoauTCS B JACHCTBUE CO JTHA MEPBOTO OPUITUATHHOTO
OITyOJIMKOBAHU).

10. IIpu ocyuiecTBICHUHN TPABOCYAUS CYAbl TOJ>KHBI HMETh B BUJTY, UTO MO CMbICTy 433,
436 VIIK u yacreii mepBoid, BTOpOil, TpeTbeil u yeTBepToi cratbu 427 I'TIK HenpaBunbHOE
OpUMEHEHUE CYJOM HOPM MEXAYHapoIHBIX AoroBopoB PecnyOnuku Kaszaxcran moxer
ABJSITbCS. OCHOBaHMEM K OTMEHE WJIM H3MEHEHHUI0 cyleOHoro akra. HempaBuibHoe
MIPUMEHEHNE HOPMBI MEXIYHAPOIHOTO JIOrOBOPA MOKET 3aKJI0YaThCAd B TOM, UYTO CYJIbl HE
MPUMEHIIN HOPMBI MEXIYHAPOJHBIX JIOTOBOPOB, MOJJIEKAIIUX TMPUMEHEHUIO, JHOO0
MIPUMEHIWIN HOPMBI MEKTyHAPOIHBIX JIOTOBOPOB, KOTOPhIE TPUMEHEHUIO HE MOJJIeKAT, WU
KOTJa Cy/ibl JOMYCTHIIM HENPABUILHOE TOJIKOBAHUE HOPM MEKTYHAPOIHBIX JOTOBOPOB.

TosnkoBaHME HOPM MEXIyHapOIHbIX JnoroBopoB Pecnybnuku KazaxcraH, BkiIouas
npeaMOyIry, MPUIIOKEHUS, a TaKKe JI0ObIe COTJIAIICHUS W JIOKYMEHTBI, OTHOCSAIIHAECS K
MEXIYHAPOJHOMY JOTOBOPY, NOJDKHO OCYHIECTBISTHCS CYJOM C COOJIIOJICHUEM IPaBHII,
IIPEIYCMOTPEHHBIX CTaThbsiMU 31 -33 BEeHCKOM KOHBEHIIMM O IPaBe MEKIYHAPOIHBIX
10ToBOpOB OT 23 Mast 1969 roxa, ucxoas U3 mpeaMera v 1eu JOroBopa.

Cuocka. [Tynkr 10 ¢ u3aMeHeHneM, BHECEHHBIM HOPMATHUBHBIM MOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 28.11.2024 Ne 3 (BBoaUTCS B IEMCTBHUE CO AHS MEPBOTO
o(pUIMATBHOTO OIyOJIMKOBAHUS).

11. B HEoOXOAMMBIX cCiIydasx CyAbl JOJDKHBI PYKOBOJCTBOBATHCS HOPMaMH
MexayHapOoJIHOTO MakTa O TPaKJAHCKUX MU TMOJIUTHUYeCKUX mpaBax (mamee - MIIITIII),
patudunmupoBannoro [lapmamentom 28 HosiOpst 2005 roma, muist oOecredeHus: BHITTOTHCHUS
o0s3aTenbeTB PecnyOnuku KazaxcTan kak ydyacTHHKA yKa3aHHOTO MEKTyHapOIHOTO MaKTa.

12. B coorBercTBHM ¢ yacThio 1 crareu 14 MIII'TIII Bce numa paBHBI nepel CynamMu U
KQK]IBIF KIMEET MPaBO MPH PAaCCMOTPEHHUH JIFOOOTO YTOJIOBHOTO OOBUHEHUSI, IPEAbSIBICHHOTO
€My, UJIM TIPH OIPEEIICHUH €T0 MPaB U 0053aHHOCTEN B KAKOM-JIMOO0 TpaXKJaHCKOM Ipoliecce
Ha CIpaBeIJIMBOC U MyOJUYHOE pa30MpPATENbCTBO Jiefia CYJ0M, CO3JaHHBIM Ha OCHOBAaHUH
3aKOHA, HUKTO HE MOJKET OBbITh JIMILIEH IIpaBa Ha PACCMOTPEHHE €ro Jiejia B TOM CyJe U TeM
CYJIb€H, K MOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

DTa HOpMa pacHpoOCTPAHSIETCS HE TOJBKO HA CyAbl B JIMIE MOCTOAHHBIX CyAEH
PecnyOsinku Ka3zaxcran, HO 1 Ha CyA0NIPOU3BOACTBO C YYaCTHEM MPUCSKHBIX 3aceaTesnen.

13. B cuny gactu 1 crarbu 9 MIII'TIIT kaxkapiii yeaoBek UMeeT IMpaBoO Ha CBOOOIY U
JUYHYIO HEITPUKOCHOBEHHOCTh. HUKTO HE MOXKET ObITh MOJBEPTHYT MPOU3BOJIBHOMY apECTY
WIH COAECPKAHUIO IOJ cTpaxeu. M3 3Toro ciemyer, 4ro KaKAblM 3aJCp’KaHHBIM 110
MO/I03PEHHIO B COBEPIIEHUH YTOJIOBHOIO MPABOHAPYIICHHUS UMEET MPABO MPECTATh Mepea
CYyJIOM Ul OLIEHKH 3aKOHHOCTH 3aJE€p>KaHUS U PELICHHS BOIPOCA O MEpPE IPECEUEHUS.
[ToaTOMY MpU CaHKIIMOHUPOBAHUM apecTa B COOTBETCTBUU ¢ TpeOoBaHusaMH cTaThu 14 YIIK
HEOOXOIUMO JaBaTh OLIEHKY OOOCHOBAHHOCTH M 3aKOHHOCTH 3aJep)KaHHUs JUIa II0
NOJ03PEHUIO B COBEPILIEHUHU YTOJIOBHOTO MTPABOHAPYIIEHUS.



[Tpu sTom cornacuo yactu 3 cratbu 9 MIII'TII kaxki0e U0, HOIBEPTHYTOE apeECTy WIH
3a/Iep>KaHNI0, UMEET MPABO Ha CyAeOHOE pa3oMpaTeNIbCTBO Jejia B TEUEHHUE Pa3yMHOTO CPOKa
WJIU Ha OCBOOOKJICHHE €T0 J0 CyJa.

Pa3zyMHBIif CpoK 3aBeplieHUs CyAeOHOTO pa30upaTesbCTBa MPEANoaracT He TOJIbKO
coOro/IeHre TIPEIEIIOB YCTAHOBJICHHOTO 3aKOHOIATEIILCTBOM CPOKOB CYIOMPOU3BOACTBA, HO
U BO3MOXHOCTh €ro 3aBepuieHus B 0Oojee KpaTKuUW CpOK, UCXOAS W3 KOHKPETHBIX
00CTOATENIBCTB PACCMATPUBAEMOTO Jea.

14. IIpuHuMas pelieHre 0 CAaHKIIMOHUPOBAHUU apecTa 0OBUHSAEMOTO (TI0JI03PEBAEMOTr0) B
KadyeCcTBE MephI IPEeCeUCHUsI, O MPOJIJIEHUU CPOKa apecTa, paszpelias kajio0bl 0OBUHIEMOTO Ha
HE3aKOHHBIC JCWCTBUS JTOJDKHOCTHBIX JIUII, OCYIIECTBIISIONUX JOCYJAeOHOE MPOU3BOJICTBO,
CyAbl JOJKHBI YYUTHIBATh HEOOXOIUMOCTH COOIOJICHUS MpaB JIWIl, COACPKAIIUXCS IO
CTpaXkel, IpenyCMOTPEHHbIX cTaThaMu 7 , 9 u 14 MIIT'TIIL.

[Ipu pazpemenun xomartaiicTBa 00 OCBOOOXKIEHUM H3-TIOJ apecTa WU >KaloObl Ha
MPOJJICHUE CPOKA apecTa Cyly HEOOXOAUMO MPUHUMATh BO BHUMAHUE MOJOKEHUS CTaThbu 7
MIIITTIIT n KoHBEHUMIO TPOTHB TBITOK M JPYTUX JKECTOKHUX OCECUEIOBEYHBIX WU
VHIDKAIOIIUX JOCTOMHCTBO BHJAOB oOOpalieHuss W HakazaHus (mpunsta Pesomwonueit
I'enepanbuoit Accambiien OOH 39/46 ot 10 nexabps 1984 roxa), k kotopoit PecmyOimka
Kazaxcran npucoenununacs 29 utons 1998 rona.

B cootBercTBuu ¢ yacthio 1 crateu 10 MIITTIII ycnoBust conepxanusi 0OOBUHSEMBIX 11O
CTpakel IOJDKHBI OTBE€UYaTh MEXIAYHApOJIHBIM TpPEeOOBAaHMSIM YBaXKEHHUS JOCTOMHCTBA,
MPUCYILETO YETOBEUECKON JTUYHOCTH.

JI71st OTrpaHUYeHHs MBITOK OT UHBIX BUJOB HEMPABOMEPHOTO OOpAIlleHHs U HaKa3aHUs
CJIeyeT YUYUTHIBATh, UTO MO/ MBITKOW MOHUMAETCS YMBIIUICHHOE TPUYMHEHNE (PU3UYECKUX U
(WIM) TICUXUYECKUX CTpaJaHuM, COBEPIICHHOE YKAa3aHHBIMU B JUCIIO3MIIMU YAaCTH BTOPOM
cratbu 146 YK nunamu, ¢ 1eJIb0 NOJYYUTh OT MBITAEMOT0 WX APYrOTo JINIA CBEACHUS WU
Mpu3HaHus THO0 HAaKa3aTh €ro 3a JEHCTBUE, KOTOPOE COBEPIIUIIO OHO HIIU MO03PEBACTCS B
€ro COBEPIICHUH, a TAKXKE 3aIlyraTh WK MPUHYIUTh €r0 WIM TPEThE JIUI0, WIH IO J000H
MPUYMHE, OCHOBAHHOM Ha JUCKPUMUHAILIUU JIIOOOr0 XapakTepa.

CornacHo CIIOXKUBIIEHCA MEXIYHAPOJAHON MPAKTUKE, TPU3HAKAMU IBITKU SBJISFOTCS:
MPUYMHEHUE CUIIbHBIX (PM3UYECKUX U MCUXUYECKUX CTpaJaHUl, HATUYHUE MPSIMOTO YMbICIA,
I[EJICHANPABICHHOCTh U UHTEHCUBHOCTh COOTBETCTBYIOIIUX JercTBuil. [Ipu kBanudukanmu
MIBITKYU CJIEYET YUUTHIBATh MPOJOJIKUTEIIBHOCTh M CIIOCOOBI IPUYMHEHUS CTpaJaHui, Mo,
BO3PaCT U COCTOSIHME MOTEPIEBIIETO.

K >xecTokuM u GecueoBEYHBIM OOpAIICHUSIM OTHOCSATCS JICMCTBUS, HAITpaBJICHHBIC HA
npuYruHeHuEe (QU3NYECKUX M MCUXWYECKUX CTpaJaHui, OTINYAIONIUECS TOpa3lo MEHBIIEH
CTEIEHbI0 MHTEHCUBHOCTH, YEM IBITKA, U HE CBA3AHHBIE C JIMTEIbHBIM NMPUUYUHEHHUEM
CHJIBHOM (pu3u4ecKor OO WU TyIIEBHBIX CTPaJaHUi.



[Ton yHMXaromuM JOCTOMHCTBO MOHHUMAETCs OOpalieHue, KOTOPOE BBI3BIBACT Yy
MOTEPIICBIIET0 YyBCTBA CTpaxa, TPEBOTU U HEIMOJIHOIEHHOCTH, MPUBOIUT K IOJIaBJICHUIO
BOJIM, OCKOPOJICHUIO U UHBIM OTPHUIIATEIbHBIM MOCIEICTBUSIM.

CHocka. [Tynkr 14 ¢ u3MeHeHUs MU, BHECEHHBIMU HOPMAaTUBHBIMU TTOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 21.04.2011 N 1 (BBoguTcs B ieiicTBUE O AHS OPUIIUATIBHOTO
ormy6nukoBanus); ot 28.11.2024 Ne 3 (BBoauTCS B ICHCTBUE CO JIHS MEPBOTO OPUIIUATHHOTO
OITyOJIMKOBaHUA).

15. CoTpynuruyecTBO B 00J1aCTH OKa3aHUs MPaBOBOM momornu Mexy ctpanamu CHI™ mo
rpaXJJaHCKUM, CEMEWHBIM M YTOJOBHBIM JejlaM, KakK MpaBWJIO, OCYIIECTBISETCS B
coorBeTcTBUM ¢ KoOHBEHIMENW O MNPaBOBOW NOMOIIM M IMPABOBBIX OTHOLICHUSX IO
IrpaXJIaHCKUM, CEMEMHBIM M YroJIOBHbIM aenam (Mwuuck, ot 22 suBaps 1993 roga, c
n3meHeHusmMu 28 mapta 1997 roma (manee - MuHCKass KOHBEHIHS), paTU(OUIIMPOBAHHOM
noctanopieHueM BepxoBHoro Cosera PecnyOnuku Kazaxcran ot 31 mapra 1993 roga,
BcTynuBiied B cuity 19 mas 1994 rona), KonBennueit o npaBoBOi MOMOIIM U TPABOBBIX
OTHOIIEHUAX MO TPAXKIAHCKUM, CEMEHHBIM U yroioBHbIM nenaM (Kummnes, ot 7 oktsOps
2002 rona), parudurnuporanHoi 3akoHoMm Pecnyonuku Kazaxcran ot 10 mapra 2004 rona,
BcTynuBiied B cuny 27 ampens 2004 roma (manee - KumumHeBckass KOHBEHIIHS),
I'paxxnanckum mporeccyanbubiM (pasnen 4 I'TIK) u YromoBHo-miporieccyanbHbIM (TJIaBaMu
58-62 VIIK) kojekcaMu U IpyTMMU HOPMAaTUBHBIMU MPABOBBIMU aKTaMU, MEXyHAPOIHBIMU
JOTOBOPaMHU.

B coorBerctBun ¢ myHkToM 3 ctatbu 120 KUIIMHEBCKONW KOHBEHIIMH MEXIY
rocyJ1IapCTBaMHU-y4YaCTHUKAMH IIPEKPAIIAET CBOE AeiicTBUE MUHCKash KOHBEHIIHS U TPOTOKOJI
K Hel oT 28 mapta 1997 rona.

B 10 xe Bpems, cornacHo nyHKTYy 4 ctatbu 120 KumnHeBckol KOHBEHLIMHM, MUHCKas
KOHBEHIIMS TMPUMEHSAETCS B OTHOILICHUSIX MEXIYy ToCyJapCcTBaMU-y4aCTHUKAMU
KummnHeBckoil KOHBEHIIMM U TOCYJAPCTBOM, SIBIISIFOIIUMCSI €€ YYACTHUKOM, JJI1 KOTOPOTO
KumuneBckas KOHBEHIIMS HE BCTYIUJIA B CUITY.

[lepedens HEHTpaNbHBIX U MHBIX TOCYJIapCTBEHHBIX opraHoB PecnyOnuku Ka3zaxcras,
YIOJTHOMOYEHHBIX Ha BBINOJIHEHHE IMOJOXKEHN MuHckol, KHIIMHEBCKOW KOHBEHIUU,
onpeneined B mnoctaHoBieHun IlpaBurenbctBa Pecnybnuku Kazaxcran "O Mepax mo
peanuzanuu KoHBEHIIMM O MPAaBOBOM MOMOILIU U MPABOBBIX OTHOIIEHUSAX MO TPAXTAHCKUM,
CEMEMHBIM U YTOJOBHBIM AenaM oT 22 auBaps 1993 roga u KonBeHuun o npaBoBOi moMoIIx
Y TIPABOBBIX OTHOIIEHUSAX MO TPAKIAHCKUM, CEMEMHBIM U YTOJIOBHBIM JIeIaM OT 7 OKTAOpS
2002 roga" ot 31 gexadps 2004 roja ¢ MOCIEAYIOIIMMY U3MEHEHUSIMU U JTOTIOJIHEHUSIMU.

Caocka. ITynkr 15 ¢ n3MeHeHUsIMU, BHECEHHBIMA HOPMATUBHBIMU [TOCTAHOBJICHUSIMU
Bepxosnoro Cyzaa PK ot 30.12.2011 Ne 5(BBoauTCS B IeHCTBHUE CO JTHS O(PUITUATEHOTO
onyOnukoBanus); oT 28.11.2024 Ne 3 (BBoauTCS B ACMCTBUE CO JHS MEPBOrO O(PUIIUATHEHOTO
OITyOJIMKOBAHU).



16. B cnydae BO3HHKHOBEHHUS BOMPOCOB, TPEOYIONMHUX pPa3bSICHEHUS
TEXHUKO-IOPUANYECKOTO XapakTepa Npyu MPUMEHEHNUU U TOJIKOBAHUHM HOPM MEXITYHAPOIHOTO
noroBopa PecniyOnuku KazaxcraH, cienyer UCIoIb30BaTh aKThl M PEIICHUS] MEXKIYHAPOTHBIX
opraHu3aluii, 4ieHoM KOTOpbIX siBigercs PecnyOnuka Kazaxcran, a Takke oOpaiiatbesi B
MuHucTepcTBO MHOCTpaHHbIX nenl Pecnyonukm Kazaxcran, MHUHUCTEPCTBO FOCTULIHH
Pecny6nuku Kazaxcran, ['enepanbhyto mpokyparypy Pecny6nuku Kazaxcran (manpumep,
JUISl YSICHEHUSI BOIIPOCOB, CBSI3AHHBIX C MPOJOJIKUTEIBHOCTHIO IEUCTBUS MEXIYHAPOIHOTO
JIOTOBOPA, TIEPEYHEM I'OCYIaPCTB, YUACTBYIONIUX B JJOTOBOPE, HAJTMYUEM JINOO OTCYTCTBUEM B
MEXIYHAPOAHOM JIOTOBOPE OTOBOPKHU CTPaH-y4YacCTHUI, Cy/l1eOHON NMPAaKTUKOW MPUMEHEHHUS
MEKITyHApPOIHOTO JIOTOBOPA B 3apyOEKHBIX CTPaHAX U APYTHX).

17. CornacHo crarbe 4 Koncturyuuu Pecny6inuku KazaxcraH, HacTosiee HOpMaTUBHOE
MIOCTAHOBJIEHHE BKJIIOYAETCS B COCTaB JACHCTBYIOLIETO IIpaBa, a TaKXe SBIAETCS
o011e00s3aTeIbHBIM U BBOJIUTCS B IHCTBUE CO IHA O(DUIIMATIBHOTO Oy OIMKOBAHUS.

[pencenarens Bepxosroro Cyna

Pecnyonuku Kazaxcran K. Mamu
Cynbsa Bepxosroro Cyna

Pecny6nuku Kazaxcran,

CCKpETaAph IJICHAPHOI'O 3aCCAaHUA K. banmes
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