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IIpemMmbpep-Muuaucrtp
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[Ipoext
3akoH Pecnybnukmu KazaxcTan
o BHECEHHH OONMOJTHEHU MK 3 A3MEHECHHU I B HEKOTOpHIE

3aKOHOJAaTEIbHBIC aKTHI Pecny6aukn Kazaxcran o BOIIpOCcaM
IIPUMEHEHHUS MEPHI IPECEICHUS B BUAE apecTa

Crarpa 1 . BHecTn U3MEHEHHs M JIOTIOJIHCHHS B CJICTYIONINE 3aKOHOIATEIIbHBIC aKThI
Pecny6nuku Kazaxcran:

1. B Yronosno -npoueccyanbubiii kojeke Pecnyonuku Kazaxcran ot 13 nexabpst 1997 r.
(Benomoctu IlapnamenTa Pecnyonuku Kazaxcran, 1997 r., N 23, ct. 335; 1998 r., N 23, cT.
416; 2000 r., N 3-4, cT. 66; N 6, cT. 141; 2001 ., N &, c1. 53; N 15-16, cT. 239; N 17-18, cT.
245; N 21-22, cr. 281; 2002 r., N 4, c1. 32, 33; N 17, ct. 155; N 23-24, ct. 192; 2003 r., N 18
,cT. 142; 2004 r., N 5, cT. 22, N 23, ct. 139; N 24, c1. 153, 154, 156; 2005 r., N 13, c1. 53; N
21-22, ct. 87, N 24, ct. 123; 2006 1., N 2, ¢T. 19; N 5-6, cT. 31; N 12, c1. 72; 2007 1., N 1, cT.
2 N 5-6, CT. 40):

1) yacTh BTOPYIO CTaThbU 59 MOMOJHUTH MYHKTOM 4) CIEAYIOIIETO COACPKAHUS:

"4) cCaHKITMOHMPOBATH N30pPAaHHYIO OPTraHOM YTOJOBHOTO MPECIEAOBAHUS B OTHOIICHHUH
OOBHHSIEMOT'0 MEpy IpecedyeHus: B BUAE apecTa, OTMEHSITh UIU HU3MEHSTh €r0 Ha JAPYTYIo
MEHEE CTPOryI0 Mepy IMpeceueHusi, MO0 MpoJjieBaTh CPOKU COJIEPKAHUS MOJ CTpaxkew.";

2) B CTAaTh e 110:
3arojiOBOK, 4acTU MEPBYI0 M BTOPYIO H3JIOKHUTH B CIEHYIOIIEH pemakiuu:

"Cratbs 110. CynebHoe 00kalloBaHHE CAHKIIMU MPOKYpOpa Ha apecT M0I03PEBAEMOr0 U
pellleHusl CyJla O CAHKIIMOHUPOBAHWM MEPhl NMPECEUCHUs B BHUJE apecTa OOBUHSIEMOIO

1. I[Tomo3peBaemblii, €ro 3alIMTHUK, 3aKOHHBIN MPEICTaBUTEIh BIIPaBE 00KaIOBAThH
CaHKIIMOHUPOBAHHYIO POKYPOPOM MEPY MPECeUeHUsl B BUE apecTa B TOpOACKON (pallOHHBIN



) Cy[ 110 MEeCTy HaXO0KJIEHUSI COOTBETCTBYIOLIEH NpoKypaTyphl. Cy/bs, HCTpeOOBaB OT opraHa
YTOJIOBHOTO MpEClIeIOBaHUs J€10, €AMHOINYHO B 3aKPBITOM 3aCEJaHUU HE TMO3JIHEE TPeX
CyTOK € MOMEHTa IOCTYIUIEHHS [ieJla OCYIUECTBIISIET NPOBEPKY 3aKOHHOCTH U
000CHOBAaHHOCTH CaHKIIMM MPOKYpOpa Ha MPUMEHEHHE K MOJ03PEBAEMOMY B Kaue€CTBE MEPhI
npecedeHus: apecta. Oprad yrojJoBHOro mpecieoBaHus 00s3aH B T€YEHUE TPEX CYTOK IO
MOJIYYEHHUH 3aIpoca CyAbH MPEICTaBUTh €My YroyioBHOE jeio. [Ipunecenue kanoObl 10 ee
pa3pelieHus] He MPUOCTAHABIMBAET JEHUCTBUS IOCTAHOBIEHHS O MNPUMEHEHUH MEpHI
IIpeceUeHusl B BUJE apecTa U HE BJIEYET OCBOOOXKJIEHUS JIMLA U3-TIOJ CTPAKU, €CJIU ITO HE
HalileT HYXHbIM CcJejaTh OpraH JO3HaHWs, CJeNOoBaTeilb WIH MPOKYpOp.

2. OGBUHSEMBIH, €ro 3alllUTHUK, 3aKOHHBIN MPEACTaBUTENb BIIPABEe 00XKaI0OBaTh pEIICHNE
CyJla O CAHKIIMOHMPOBAHUU MEphI IPECEUCHUs B BUJIE apecTa B 00JIACTHON U MPUPABHEHHBIN
K HEMY CyJl ¢ COOJIFOJICHHEM IMPABHII U CPOKOB, YCTAHOBJIEHHBIX YaCThIO MATOM HACTOSIIEH
ctatb. [IpuHeceHue >kamoObl 1O €€ pas3pelleHus He NPUOCTAHABIUBAECT JIEUCTBUS
MIOCTAHOBJICHUSI O CAHKIIMOHUPOBAHWU MEpBbI MPECEYEHUs B BHUIE apecTa U HE BICYET
O0CBOOOKICHHUSI JIUIIA U3-TIOJT CTPAXKH, €CIIM 3TO HE HAMJET HYKHBIM C/IeJIaTh OpraH JO3HAHUS,
clleloBaTenb UI1u npokypop.";

B yacrTHu msTOMH
CJ0Ba "4acTW MEpBON" 3aMEHUTH CIOBAMM ''4acCTAX MEPBOM M BTOpOM', mocie cioB "
NpeAYyCMOTPEHHBIX gyacTtaMu'" JONOJTHUTH CJI0OBOM "mepBoit";
cioBa '"CaHKIIMOHMPOBAHHOW mpokypopom", "uzOpaHHOW HUM" HMCKIIOYHUTH;
CJIOBa "WJIU TPOAJICHUS CPOKa apecTa OOBHHIEMOro'" 3aMEHUTh ClIOBaMU "B BUJIE apecTa';

3) B 4acTu TpeThell ctaThu 136 mociie cioB "CAHKIMOHUPOBAHHOE MPOKYpPOPOM"
IOMOJIHHUTD cCI0OBaMHu "nmuobo cyaom";
4) 4acTh NEPBYIO CTaThu 142:
JNOMOJHUTh NPEAJI0KEHUEM BTOPBIM CIEIYIOIIETO COAEp)KAHUS:
"Mepa mnpecedeHus B BHUJIE apecTa MOXET ObITh NPUMEHEHAa B OTHOUICHUH
MOJI03PEBAEMOTO TOJBKO c CaHKIHUU npokypopa.";
nocjie CJloB "HEMEJIEHHO OTMEHSETCS." JHOMOJHUTH MPEHAJIOKEHUEM CIEAYIOIIEro
coagepxaHTMHMH
"Ecnu 0OBHMHEHHME MPEABSIBICHO 3aKIIOUYEHHOMY IOJ CTPaXy IMOJ03PEBAEMOMY HE
no3aHee 10 cyTok ¢ MOMEHTa MPUMEHEHUSI MEPbI IIPECEUEHHUs], TO apecT B KaUeCTBE MEpHI
IpECeUeHUs] B OTHOILIEHUU OOBHUHSAEMOTO MPUMEHSETCS TOJIBKO C CAaHKIMU Cy/a B TOPSIKE,
YCTAaHOBJIEHHOM cTaThel 150 HAaCTOANIETO Konexca.";
5) B CTarThe 150:

B YaCTH NEPBOM clIoBa "TOJBKO C CAHKIIMU MPOKYpOpa MO0 MO PEMICHUIO CyAa U JIMIIb B
OTHOIIEHUU O00BHUHSIEMOTO (TI0103peBaeMoro)" 3aMEeHUTH CIIOBaMH ''C CAaHKIIUU MPOKYypopa B
OTHOILIEHUHU TOJI03PEBAEMOr0 JUOO0 MO PEHICHUIO CyJa B OTHOIIEHWU OOBUHAEMOTO";

4yacTh BTOPYK HU3JO0XHTh B CHEAyIOUEHN peaaknuu:



"2. Ilpu HEOOXOMMOCTH U30paHKs B KaueCTBE MEPhI IIPECEUCHUsI apecTa Ce0BaTeNb,
J03HABATEIb BBIHOCUT NOCTAHOBJIEHHE 00 wu30paHuU 3TOM Mepbl mpeceueHus. B
MMOCTAaHOBJICHUH JIOJDKHBI OBITh U3JI0KEHBI MOTHUBBI U OCHOBAHMUSI, B CUITy KOTOPBIX BO3HHUKIIA
HEOOXOJAMMOCTh B 3aKJIIOUYEHUM OOBUHSEMOro (mogo3peBaeMoro) mnoja crpaxy. K
MTOCTAaHOBJICHUIO MPUJIAraloTCsd MaTepHalbl, MOATBEPKAAIOIINE 00O0OCHOBAHHOCTh M30paHus
naHHoW Mepbl mnpecedeHus. [locraHoBieHne o0 u30paHHM apecTa B KaueCTBE MeEphI
MIPECEUYECHHsS] B OTHOLIEHUH OOBUHSAEMOIO JUOO MOA03PEBAEMOTO0, 33aI€P)KAHHOTO B MOPSJIKE
cTateu 132, 134 HacTOSIIETOo Konexkca, NpPEACTABISACTCA:

1) mpokypopy AJid Aa4d UM CaHKLUMH Ha apecT MOJI03PEBAEMOro B MOPsIAKE cTaTbu 142
Hacrosimero Kozpekca He Mo3iHee IBEHAAUATH 4acoB JO MCTEUYEHMS CPOKa 3aJlepiKaHus;

2) npoKypopy AJIsSl 1a4d UM COTJIacHsl U HANpaBJIEHUS HACTOSIIETO MOCTAHOBIECHUS CYTy
JUI paCCMOTPEHHS BOIPOCAa O CAaHKIIMOHMPOBAHUHU apecTa OOBUHAEMOI'O B COOTBETCTBUU C
IpaBWJIAMHU HACTOSAILIEH CTaThU HE MO3JHEE IBAALATH YETHIPEX YACOB JI0 UCTEUECHUS CPOKA
3azepxkaHus 100 apecTa, IPUMEHEHHOIO B KAUE€CTBE MEPhI MPECEUEHUS B MOPSIIKE CTaTbU
142 HAaCTOSAMUETO Konmekca;

3) cyny ajig pacCMOTPEHHUS BOIPOCAa O CAaHKIMOHUPOBAHWM apecTa OOBUHSEMOIO B
COOTBETCTBHH C IPABUJIAMHU HACTOSIIEW CTaTbH HE MO3/IHEE JBEHAATH YaCOB 1O HCTEUEHUS
CpoKa 3ajJiep>KaHusl JTM00 apecTa, IPUMEHEHHOI0 B KayeCTBE MEphl IPECEUEHUs B MOPSIKE
CTaTbH 142 HAaCTOSAIIETO Konekca.";

B 4yacTH TPpEeTheEHu:
nocjie ciaoB "OmpokypopoM" JOMNOJHUTH cjaoBaMH "u cyaom";
ciioBa 'MarepualioB B MNPOKypaTypy" 3aMeHUTh CJIOBAaMHU 'MaTepHajoB,

MOATBEPKIAIOLINX HEOOXOAUMOCTh CAHKIIMOHUPOBAHUSI MEPBI ITPECEUCHHMS B BUJE apecTa, B
ONPOKYpaTypy u cyn.";

4acTh YETBEPTYIO AOMOJHHUTH CIOBaMH ",CyIbsIM TOPOACKOrO (paillOHHOTO) M
NPUPABHEHHOTO K HEMY BOEHHOTO cyna.";

4acTU MATYH M IIECTYI0 H3JI0XUTh B CIHEAYIOMEH peaaKlIuu:

"5. IIpokypop HaeT CaHKLMIO Ha apecT MOAO03PEBAEMOr0 M COIJIaCHE€ Ha apecT
OOBHHSEMOTO MPU HAIMYMK OCHOBAHMM, TPETYCMOTPEHHBIX 3aKOHOM, U B Clydae, €Clid HET
BO3MOXHOCTH IPENOTBPATUTH IOCIEACTBUSA, IPEAYCMOTPEHHbIE cTaTherd 139 Hacrosmero
Konekca, mytem uzbpanus apyroi, 6osiee MArkoi Mepsl npecedeHust. [Ipu pemenun Bompoca
0 Jlaue CAaHKLUMU Ha apecT MOJ03PEBAEMOT0 U COIJIacHsl Ha apecT OOBHUHIEMOTO MPOKYpPOp
00s13aH TIIATEIIBHO O3HAKOMHUTBCSI CO BCEMHM MaTepHallaMU, COJEP KAIMMU OCHOBAaHUS IS
3aKJIIOYEHHS] TOJ CTPaxy, U JIMYHO JOMPOCHUTH COOTBETCTBEHHO MOJ03PEBAEMOIr0 WIIH
oOBuHsiemoro. Ilpu gompoce MOryT NMpUCYTCTBOBAaTh M BBICKA3bIBaTh CBOE MHEHHE IIO
paccMaTpuBaeMOMY BOIIPOCY CJIEIOBATENb, JO3HABATENb, 3aIUTHHUK, €CJIM OH YYacTBYET B
7eie, 3aKOHHbBIE MPEJICTaBUTEIN HECOBEPIICHHOJIETHETO MOJI03PEBAEMOT0 U OOBUHSIEMOTO.
PaccmotpeB noctaHoBieHre 00 M30paHUU MEPhl MPECEUCHUS] U MaTepHalIbl, COAEpIKaIlne
OCHOBaHHUA IUIsl apecTa, U JIONPOCUB IOJ03PEBAEMOr0 W OOBHHSAEMOIO, MPOKYpPOp AAET



CaHKIIMIO O MPUMEHEHUHU K MOJ03PEBAEMOMY M COTJIACHE€ O MPUMEHEHUH K OOBHHSIEMOMY
MEpBI IPECEYCHHS B BHJIC apecTa MIIM OTKA3bIBACT B JJaue CAaHKIIMU Ha apecT MOJ03PEBaEMOT0
U corjacus Ha apect obBuHsemoro. [locTaHoBiIeHHE C CaHKIMEW MPOKypopa Ha apecT
M0JI03PEBAEMOT0 HMJIM C OTMETKOH 00 OTKa3e B CAHKIMHM HAMpaBISAETCS CIEJOBATEINIO,
J03HABATEIIO0, IOJI03PEBAEMOMY U MOJICKHUT HEMEICHHOMY UCIIOJIHEHUI0. B ciyuae oTkaza
IPOKYpOpa B Jaue Corjacusi Ha apecT OOBUHSIEMOr0, MOCIEIHUNA MOAJICKUT HEMEAJICHHOMY
OCBOOOX/IEHUI U3-10J1 CTPa)xH.

6. IlocranoBnenue o0 M30paHUM MEpHI MPECEUCHHS B BUJE apecTa OOBUHSIEMOTO
MO/JICKUT PACCMOTPEHUIO EIUHOIMYHO CYIbe B 3aKpPBITOM CyAeOHOM 3acelaHud C
00s13aTENbHBIM y4acTHUEM npoKypopa u OOBUHSEMOTO.

B cyneGHOM 3acenannu BIpaBe TaKKe y4acTBOBATH 3AIMTHUK, 3aKOHHBIN MPEJCTaBUTETh
HECOBEPILICHHOJETHETO OOBHUHIEMOIO, ClieloBaTeNb, JO3HaBaTelb, HeABKa 0e3
YBAXXUTEIBHBIX MPUYUH KOTOPBIX, CBOEBPEMEHHO MU HaJJIekKAIIMM O00pa3oM M3BEIICHHBIX
CyJIOM O BPEMEHHU CyJIeOHOTO 3acelaHus, He SBIACTCA MPEMSITCTBHEM ISl PACCMOTPEHUS
NOCTaHOBJIEHUsA. B Hauane 3acenanusi Cylbsi OOBSBISIET, KAaKO€ XOJATaHCTBO MOJJIEKHUT
PacCMOTPEHUIO, Pa3bsACHSIET SBUBIIMMCS B CyAeOHOE 3acelaHHe JWIaM HX MpaBa U
00s13aHHOCTH, 3aTE€M MPOKYpOpP OOOCHOBBIBAET HEOOXOIUMOCTh CAHKIIMOHHPOBAHUSI MEPHI
MpEeceueHus B BUJE apecTa, MOoCcie 4Yero 3aciylIuBalOTCs APYTrHe SBHUBIIMECS B CylIeOHOE
3acenanue auia. PaccMoTpeB moctaHoBiaeHue 00 M30paHuy MEphI MPECEYCHUS B BUJIE apecTa
OOBUHSEMOIrO, Cylbsi BBIHOCUT OJHO U3 CIEAYIOIIMX IOCTaHOBJIECHUI:

1) o0 CaHKUMOHHpPOBAHUM apecrta OOBUHIEMOTO;

2) 00 oTkasze B Jau€ CaHKI[MU Ha apecT OOBUHSAEMOrO M OTMEHE MO0 M3MEHEHUU

n30paHHOM clieoBaTeNeM, OpraHOM JO3HAHHS MEphl MPECEeYeHUs: Ha MEeHee CTPOryro.";

B yacTH CcCeabMOH:
MOCJIE CIIOB "JlJaue CAaHKIIMU Ha apecT’ JOMOJHUTH CJIOBAMH "TOI03PEBAEMOT0 U COTJIACUS
Ha apecrtT obBuHAEeMOTO";
B O BTOpOM NPpEenNIOXKECHUU:
nocJie cinoB "mpokypopy" u "mpokypopa" AOMOTHUTH CIOBAMU COOTBETCTBEHHO "NIHOO B
cyn" 5 "nuobo cynma'";
CIOBO "cynben" UCKIKUYUTH;

4acTh BOCHMYIO JIOTIOJHUTH MPEIJIOKEHUEM BTOPHIM CIEAYIOUIET0 COJEPKAHUS:
"Cyabsi, pacCMaTpUBAIOIINN BOMPOC O CAHKIIMOHUPOBAHUU apecTa OOBUHIEMOTO, HE
BIlpaB€ MPUHHMATh ydyacTHUE TMPU pa3peuieHuu Jejaa 1o CylecTBy.";
6) B ctathe 152 cioBO "CaHKIIMOHUPOBAHHOMY'" 3aMEHUTH CIIOBOM "YTBEpPKIECHHOMY";
7) cratp0 153 HM37M0XKUTh B CHEAYIOWENH PEAAKIHUU:
Cratps 153. Cpokum apecra, HOPSIJOK HX MPOJJICHUS U O0OKaJOBaHUS
1. Cpok apecta mpu J0CyJeOHOM MPOU3BOJACTBE IO JIeTy HE MOXKET MPEBBIIIATh IBYX
MECSAIIeB, KPOME HUCKIIOUHUTENbHBIX CIIy4aeB, MPelyCMOTpPeHHBIX HacTosmuMm Komexcom.
2. B cnydae HEBO3MOXKHOCTH 3aKOHYUTh PACCIIEIOBAHKUE B CPOK JI0 ABYX MECSIIEB U MPU



OTCYTCTBUHM OCHOBAHUW JJISl U3MEHEHUSI WJIM OTMEHBI MEPBI MPECEUCHUS 3TOT CPOK MOXKET
OBITh MPOJJIEH MO MOTUBHPOBAHHOMY XOJIaTaWCTBY CJ€/IOBAaTENs COTJIACOBAHHOMY C
pailOHHBIM, TOPOJCKMM MPOKYpPOPOM M MPUPABHEHHBIMU K HUM BOECHHBIM U WHBIMU
NPOKYypOpaMH CyJIb€ii pallOHHOTO CyJla U NPUPABHEHHBIMU K HEMY CYIbSIMU - JI0 TpeEX
MECSALEB, a [0 MOTHMBHPOBAHHOMY XOJATAaMCTBY CJIEAOBATEIsl, COrJaCOBAHHOMY C
IPOKYPOPOM 0OJIACTH U MPUPABHEHHBIMU K HEMY IIPOKYPOPAMHU U UX 3aMECTUTESIMU, CYIben
palOHHOTO CyJa W MNOPHUPABHEHHOTO K HEMYy Ccylaa - [0 IIEeCTH MECSIEB.

3. I[IpoaneHue cpoka apecTa CBBIIIE MIECTH MECSIIEB MOXKET OBITh OCYIIECTBICHO CYAbEH
palilOHHOIO CyJla U MPUPABHEHHOTO K HEMY CyJia JIMIb BBUY O0COOON CIIOXKHOCTHU Jeja o
MOTHBHPOBAaHHOMY XOJATalCTBY HadyaJbHUKA CJIEACTBEHHOTO OTJENA, COIIACOBAHHOMY C
MPOKYPOPOM 00J1aCTU M MPUPABHEHHBIMU K HEMY MPOKYpPOpaMH, - JI0 JEBSTU MECSIIEB.

4. Ilpoaynenue cpoka apecTa CBBIIIE JIEBATA MECSIIEB JOMYCKAETCS B UCKIIOUUTENbHBIX
CllydasiX B OTHOIICHUU JIHI], OOBHHSEMBIX B COBEPIICHUU TSKKUX HUIU O0CO00 TIKKHUX
MPECTYIUIEHHUM, CYJIb€ll PallOHHOTO M MPUPABHEHHOTO K HEMY CyJa MO0 MOTHBUPOBAHHOMY
X0JIaTaiCTBY HavyaJIbHUKA CJIEJICTBEHHOTO OT/IeJa, COTJIACOBAHHOMY C IIPOKYPOPOM OOJIacTH U
MIPUPABHEHHBIMU K HEMY ITPOKYpPOpPaMHu, - 10 IBEHAILIATH MecsleB. Bonpoc o gaye cornacus
MIPOKYPOPOM 00JIaCTU U MPUPABHEHHBIMU K HEMY MPOKYpPOpaMU Ha MPOJJICHUE CPOKa apecTa
CBBIIIIE JIEBITH MECSIEB MPEABAPUTEIHLHO PACCMATPUBAECTCS HAa KOJUJIETMH TMPOKYpPATYpPhI
obmacTtu u NPUPABHEHHOU K HEH NPOKYpaTypBHl.

5. JlanbHeiee npojyieHue cpoka apecta He JOMyCKaeTCs, apeCTOBAHHBIN OOBUHSIEMBIN
MOJUIC)KUT HEMEIJIEHHOMY ocBOOOkaeHuo. Cpok apecta HE MOXKET MPEBHIIAThH
MaKCUMAaJbHOTO CpOKa JUIIEHUs CBOOOJbI, MPEAYCMOTPEHHOI'O YTOJOBHBIM 3aKOHOM 3a
COBEpPUICHUE UHKPUMUHHPYEMOTO OOBHUHSIEMOMY NpeCTyNJIECHUS.

6. X01aTaiicTBO O MPOMJIEHUHA CPOKa apecTa A0 TPEX MECALIEB MPEACTaBISETCS s
COIJIaCOBaHUsI PAallOHHOMY, TOPOJCKOMY MPOKYPOPY M NMPHUPABHEHHBIM K HUM BOCHHBIM U
WHBIM DPOKYpOpaM HE INO3JHEE JECATU CYTOK JO0 HMCTEUEHHS CpOKa apecrta H
paccMaTpuBaeTcs MPOKYpPOPOM B CPOK He 0oisiee TpeX CYTOK C MOMEHTa MOCTYIUICHUS
XoagaTauwcTBa

7. XoIaTaiicTBO O MPOJJIEHUH CPOKa apecTa CBBILIE TPEX MECSAIEB JOJKHO OBITH
MPEJICTABICHO MPOKYPOPY U1l COTVIAaCOBAHUA HE MO3/IHEE MATHAAUATH CYTOK JO UCTECUCHUS
CpOKa apecTa U pacCMaTpUBaeTCs MMPOKYPOPOM B CPOK He 0oJiee TSATH CYTOK C MOMEHTA €ro
MOCTYINJNEHH A4

8. PaccMoTpeB X0JaTaiicTBO O MPOMJIEHUU CpPOKa apecTa MPOKYpOp yTBEPXKAAeT
XOJaTalCTBO M HE3aMEJIMTEIBbHO HAIpaBISET €ro ¢ MaTepuallaMd YrOJOBHOIO [ena,
MOATBEPKIAIOIIMMH 000CHOBAHHOCTh MPOJICHHUS CPOKA apecTa, B COOTBETCTBYIOIINI CyI
100 MUCHbMEHHOM Pe30JIoLME Ha X0oAaTalicTBE MOTUBUPOBAHHO OTKA3bIBaeT B coryiacuu. B
cllydyae HE NOJJEpKaHUd MPOKYpOPOM XOJAaTaucTBa O NPOJICHHM CpOKa apecTa,
OOBUHSIEMBIN TMOJJIEKUT HEMEIJICHHOMY OCBOOOXIEHUIO MO HCTEUEHHHM CpOKa apecrta.

9. XoaraiicTBO 0 MPOJJICHUU CPOKA apecTa 10 TPEX MECSALIEB MPEACTABISETCS B CYJl HE



MO3/IHEE CEMU CYTOK JO UCTEUEHUSI CPOKa apecTta, O MPOJJIEHUH CPOKA apecTa CBBIIIE TPEX
MecCsIleB - He no3jaHeEe TECATH CYTOK.

10. XonmaralicTBO O MPOMJICHUH CPOKA apecTa MOJJIEKHUT PACCMOTPEHUIO CYAbei
€IMHOJIMYHO B 3aKpBITOM 3acefaHuu. B cyneOHOM 3acemaHuu 00s3aTENIbHO Y4YacTBYET
npokypop. B 3aceganuu Takke MOTYT y4acTBOBATh 3AlIMTHUK, 3aKOHHBIA MPEJCTABUTEIh
OOBUHSAEMOTO, OJHAKO WX HESIBKA MPU CBOEBPEMEHHOM H3BEIICHUW HE MPENITCTBYET
CyiecOHOMY paccMOTpeHuI0. B ciiyyae HEOOXOAMMOCTH CyAbel 00ecreunBaeTcsl yuacTiue B
3acellaHuu OOBUHSAEMOTO.

11. 3acnymiaB JOBOJBI CTOPOH 110 BHECEHHOMY XOJaTalCTBY Ha MPEeIMET HEOOXOAUMOCTH
OCTaBJICHHS MEphl TPECEUYeHUs] B BHUJEC apecTa, CYJbi BHIHOCUT OJHO W3 CIIEIYIOIIHNX
MOTHBHUPOBAaHHEBIX pPEIMEeHUM:

1) o6 ymoBIETBOPEHHWH XOJaTaiicTBa O MPOJJICHUU CPOKa apecTa OOBHHSIEMOTO;

2) 00 oTKa3e B yAOBJIETBOPEHUU XOJaTalCTBA O MPOUICHUH CPOKA apecTa OOBUHIEMOTO U
OTMEHE WJIM HM3MEHEHUH MEpbl NPECEYEHHUsT HAa MEHEE CTPOryld M OCBOOOXKJICHUHU
OOBUHSAEMOTO U3-T0 ] CTpaXu.

12. XopaTtalicTBO O MPOMJIEHUM CPOKA apecTa MOJJICKUT PACCMOTPEHUIO CYIbEH
palioOHHOTO, 00JACTHOTO CyJla ¥ NMPUPABHEHHBIMU K HUM CYAbSMH B CPOK HE Oojiee Tpex
CYTOK co JUH 5 MOCTYMJIEHUS XxonataMcTBa.

13. IlocTaHoBIE€HHE CYyAbU TOPOJICKOTO (pailOHHOTO) WM MPUPABHEHHOTO K HEMY CyJa,
BBHIHECEHHOE B COOTBETCTBHUM C IMPABHJIAMHM HACTOSIIEH CTaThbu, B TEUEHHE TPEX CYTOK C
MOMEHTA €ro OTJIAICHUS MOXET OBITh 00’KaJOBAaHO OOBHHSIEMBIM, €TO 3alUTHUKOM,
3aKOHHBIM TPEJCTABUTENIEM, TTOTEPIIEBIIUM, €0 MPEACTABUTENEM, a TaKKE OMPOTECTOBAHO
MPOKYPOPOM B aNeJUIAIIMOHHOM MOPSIIKE B 00JIACTHOW U MPUPABHEHHBIM K HEMY CYJ uepes
CyAbl0 cyaa, BbIHecmiero pemenue. [lomada xamoObl WM NPUHECEHHE TMPOTECTa
MPUOCTAHABIMBAET HCIOJHEHUE MOCTAaHOBJICHUS CyJa 00 OCBOOOXKIECHUM OOBUHSIEMOIO
U3-TI0J] CTPaXKH, HO HE MPUOCTAHABIMBAET JICUCTBUS MMOCTAHOBJICHUS O MIPUMEHEHUU MEPHI
MIPEeCceUeHMs B BHUJIC apecTa U HE BJeUeT OCBOOOXKACHUS JIMIIA U3-TI0J] CTPaKH, €CJIU ITO HE
HaWJIeT HYXHBIM CJEJNaTh OpraH JO3HaHWS, CJIEeNOBaTeNh WK Mpokypop. [lo ucreuennn
Cpoka Juisi 00KajloBaHUsI JEJIO C >KaJIo0O0M, MPOTECTOM HE3aMEeIUTEILHO HaIpaBisieTcs B
aneJUISIIMOHHYI0 MHCTAHIUIO 00JIACTHOTO U MPUPABHEHHOTO K HEMY CYJla C U3BEIIEHHEM 00
ATOM OOBHHSEMOTO, €ro 3alllMTHHUKA, 3aKOHHOI'O IMPEACTaBUTENA, MPOKYpopa, a TaKKe
MOJABIINX >kKajo0y MOTEPIEBIIEr0 W €ro 3aKOHHOTO mpeacTaBuTens. B anemsiuoHHON
WHCTaHIIMU 00JIACTHOTO WUJTU MIPUPABHEHHOTO K HEMY CyJa C COOIIOJICHUEM MIPABUI U CPOKOB,
MPEyCMOTPEHHBIX YaCTSAMHU JECATh W JIBEHAJIaTh HACTOSAIIECH CTaThbHU, pacCMaTpUBAaETCA
’Kanoba, MPOTECT W BBIHOCUTCS OJHO U3 CIEAYIOMHUX PEUICHUH: 00 OCTaBJICHUH
MOCTAHOBJIEHUS CYJIbU TOPOJCKOTr0 (pailOHHOT0), 00JACTHOTO M MPUPABHEHHOIO K HUM CyJia
B cumiie; 00 OTMEHE IOCTAHOBJIEHUS CYIbH TOPOJCKOTO (palOHHOTr0), OOJACTHOTO H
NPUPABHEHHOTO K HHUM CyJla U MPOJJIEHHH CpOKa apecta OOBHHSEMOro; o0 OTMEHe
MMOCTAHOBJICHUS CYJIbU TOPOJICKOTO (PallOHHOI0), 0O0JACTHOI'O U NMPUPABHEHHOTO K HUM CyJa



¥ OTMEHE JIM00 U3MEHEHUH N30paHHOM ClleZIoBaTeIeM, OPraHOM JO3HAHUS MEpHI ITPeCceueHUs
Ha MEHee CTporylo. B ciydae ecinu cpok Hax0KJI€HHUsI OOBUHSAEMOIO MOJI CTPaXKei UCTEKaeT
paHee CpoKa pPAacCMOTPEHHUs CyAbeil cyAa aneuIIUOHHOM HHCTAaHLUUU >KaloObl JIHOO
OpoTecTa MPOKypopa Ha pEUIEHHWE CYJbH CyJaa MEepBOM HHCTAaHUUHM, TO CYIbs CyJla
amneJUIIMOHHON WHCTAaHIIMK HE TO3JIHEee CYTOK J0 MCTEYCHHsS YKa3aHHOTO Cpoka 00s3aH
HOPOJJIUTE CPOK COAEPKAHUSI OOBUHIEMOIO O] CTPAKEW 10 MOMEHTa MPUHSITHUSI UM OJHOIO
U3 pElIeHU, MpeayCcMOTpeHHbIX YacThio 5 ctathu 110 Hacrosamero Kongekca, Ho He Oodee,
yeM Ha 6 cyTtok. IlocTaHoBieHME ameUISIIUOHHONM HMHCTAHIMU OOJACTHOrO WIIU

MPUPABHEHHOTO K HEMY CyJa SBJISIETCSI OKOHYATEJIbHBIM, 00>KaJIOBAHUIO U OMPOTECTOBAHUIO
H € 0 OoJgJMadexXMurT

14. Cynps, paccMaTpuBaroUIMil X0JaTaiiCTBO O MPOAJIEHUU CPOKa apecTa 0OBUHSAEMOTO, a
TaKke kano0y 1100 MpOTECT MPOKypopa Ha pelIeHHe CyAbH HIKECTOSILErO Cy/1a HE BIIpaBe
NPUHUMATh ydacTue npu paspeleHuu neina o CYIIECTBY.

15. PykoBoauTenb aIMUHUCTPALIMN MECTa COAEPKAaHUA MOJ] CTPAKEW 00513aH HE MO3/IHEE
4yeM 3a JIBaJlaTh YEThIPE yaca /10 UCTEUEHHsI CpOKa apecTa 0OBHUHAEMOTrO yBEAOMUTE 00 3TOM
OpraH WJIH JUI0, B MPOU3BOJCTBE KOTOPOI0 HAXOAUTCA YTOJIOBHOE JIEN0, a TaKKe IPOKYypopa.
Ecnu 1o uctedeHnH yCTaHOBJIIEHHOTO 3aKOHOM CpPOKa apecTa B Kaue€CTBE MEPHI MTPECECUEHUS
COOTBETCTBYIOIIIEE pellieHne 00 OCBOOOKIEHNN OOBUHSIEMOTr0 MO0 O MPOJJIEHUH CPOKA €TI0
apecTa B KaueCTBE MEpPbI MPECEUCHHS] WM COOOIIeHHE 00 3TOM PEIICHUH HE MOCTYIUJIO,
PYKOBOJUTENb aIMUHUCTPALIMA MECTA COJEPKAHUS TOJ CTPa)Kel 0CBOOOXKAAET €ro CBOUM
MTOCTAaHOBJICHUEM, KOIHIO KOTOPOIO B TEUEHUE JBALATH YETHIPEX YACOB HAIIPABJISIET OpraHy
WIM JIALYy, B IPOU3BOJACTBE KOTOPOrO HAXOJAUTCS YIOJIOBHOE J€JI0, U IPOKYpOpy.

16. Ilpu HeBbIMOTHEHUH TpeOOBAHWN YaCTH MNSATHAAUATON HACTOSIIEH CTaThbU
PYKOBOAMTEND aJAMUHUCTPALMU MECTA COJAEPKAaHUS IOJ CTPaKEl HECET OTBETCTBEHHOCTb,
YCTAaHOBIEHHY IO 3AKOHOM.

17. Cpok apecta UCUUCIISACTCS C MOMEHTA 3aKIIOUYCHHUST OOBHHAEMOTO (T10/103pEBaEMOro0)
MO/ CTPAXy /10 HaIlpaBJEHUs MIPOKYPOPOM Jieaa B cy. B cpok apecta 3acuuThIBaeTCs BpeMs
3aJlepKaHus Jula B KadyecTBE I[I0JI03PEBAEMOro, BpeMs JIOMAalIHEro apecra u
IPUHYIUTEIBHOIO HaXOXKICHUS B IICUXUATPUYECKOM MM MHOM MEIUIMHCKOM YUPEKICHUU
[0 peLIEHUI0 cyJa. BpeMs o3HakomiieHHs] OOBHHSIEMOTO M €ro 3allUTHHUKA C MaTepHaIaMH
yrOJOBHOTO J€Ja IpU HCYMUCIEHUHM CpOKa apecra HE  yUYHUTHIBAETCH.

18. B ciiyuae moBTOpHOTO apecta 0OBUHSEMOr0 (1M0I03p€BAEMOT0) 110 OJHOMY U TOMY K€
TIeNy, @ TAK)Ke 110 COEAMHEHHOMY € 3TUM HJIM BBIJIEJICHHOMY U3 HETO YTOJIOBHOMY €Iy CPOK
apecTa HCYHUCISIETCS C Yy4YeTOM BpPEMEHH, MPOBEJEHHOrO TOJ  CTpaxeil.

18-1. B cnyudae Bbimaum Pecnybnmke KazaxcTaH MHOCTpaHHBIM TOCYAapCTBOM
Pa3bICKMBAEMOI0 JIMIIA CPOK apecTa UCUUCISIETCS CO JIHA €ro NpUOBITHS HAa TEPPUTOPHUIO
PecnyOnuku Kazaxcran. [lpu 3TOM Bpems coiepkaHus MOJ CTpaked Juua B MOPAJKE
AKCTPAAUIIMOHHOIO apecTa Ha TEPPUTOPUU HHOCTPAHHOTO TOCYAAPCTBA B CIIy4ae €ro BbIJIA4YU
3aCUMTHIBACTCSA MPH HA3HAUEHUM HaKa3aHUd B OOUIMN CPOK COJAEpKaHMs IOJ CTpa)ew.



19. ITpu BO3BpalIEHUH CyIOM J€Ja ISl AOTIOJHUTEIBHOIO PACCIEI0BaHHUS, 10 KOTOPOMY
NpeebHbIl CPOK apecTa OOBHHSAEMOTO HE UCTEK, & OCHOBAHUM JJIi U3MEHEHUS MEpPbI
IIPECEUYECHUS] HE UMEETCS, ITOT K€ CyJ IMPOJJIEBAET CPOK apecTa B MPEAesiax OJHOT0 Mecsua
co TH S BCTYMIEHUS pelieHus cyna B 3aKOHHYIO CUIY.

20. ITopsaok UCUYUCIEHUS U TPOJIEHUSI CPOKA apecTa OOBHUHSIEMOIO, YCTAaHOBJIEHHBIN
HACTOSIILIEN CTaThbel, MPUMEHSETCA TAaKXKE NpPU OTMEHE NPUTrOBOpa B PpE3YJIbTATE
MPOU3BOJICTBA B HAJ30PHON MHCTAHLUMH WJIH MO BHOBb OTKPBIBIIUMCS OOCTOSATEIHCTBAM B
OTHOILIEHUH JIMLIA, OTOBIBAIOILET0 HAKa3aHUE B BU/JIE JIMLIEHUSI CBOOOIbI, U HAIPABJICHUU €N
Ha HOBOE pacclieIOBaHUE C MPUMEHEHHEM CYJIOM MeEphl MpeceueHHs B BUAE apecTa.';

8) B myHkTe 15) wactu nepBoii ctateu 197 cinoBa "u apecta, HPUMEHEHHOTO B KQU€CTBE
M€ p bl npeceyeHnus" UCKIKUYUTH,

9) B yacTu TpeThel cTaTh 267 cnoBa "'Cc CAaHKIMM MPOKypopa" 3aMEHUTH CJIOBaMU MO

"

pemeHH I cynana'";
10) craTteto 283 mocie cioB "nubo u3dpaTh Mepy mpeceueHus," AOMOJTHUTh CI0BaMHU "B
nopsjake, npeayCMOTPEHHOM HACTOSIIUM Konexcowm,";
1 1) B CTaThe 496 :
B YaCTH TPEThEW MOcCJe CIOB "Aayel CaHKIMU Ha apect" JAOMOJHUTH CJIOBaMu "
MOJ03PEBAEMOTO au6o corjacus Ha apecrt o0BUHsAEMOTO";

NOIMOJIHUTh 4YacThio 3-1 crueayromero coAepX aHUS:

"3-1. Bonpoc 0 CaHKIIMOHMPOBAHUU MEPHI NIPECEUECHUs B BUJE apecTa OOBUHSAEMOIO B
coBeplIeHUH npecTymeHus aenytata [lapmamenta Pecrybnuku Kaszaxcran paspemaercs
paliOHHBIM CYJIOM ropoja AcTaHbl Ha OCHOBAaHWH IIOCTAHOBJICHHUS JIMIA, OCYLIECTBIISAIOLIErO
MpeABapUTENIBHOE CIIEICTBHE, coracoBaHHOro ¢ ['enepanbubiM [Ipokypopom PecnyOnuku
Kaszsaxcrtamn.";

4acTh BOCBMYIO M3JOXHUTh B CIHEAYKOIIEW peIaKiuu:

"8. Hag3op 3a 3aKOHHOCTBIO pacciieIoBaHUs YTOJOBHOIO JieJla B OTHOIIEHUU JenyTaTa
[TapnamenTa Pecnybnuku Kaszaxcran ocymectsisier ['enepanbusiii [Ipokypop Pecriy6nuku
Kazaxcran. CaHKIIMM Ha NPOU3BOACTBO CJIEACTBEHHBIX JEHCTBHI B OTHOLIEHUHU JIEMyTaTa
[TapnamenTa PecniyOnukn KazaxcraH, koTopsele, cornacHo HacroseMmy Koaekcy, TOIKHBI
CaHKI[MOHUPOBATbCS MNpOoKypopoM, pnarwTcss ['enepansHbiM [Ipokypopom PecnyGnuku
Kazaxcran. I[Ipoanenue cpoka apecra B oTHouleHUM nenytata [lapinamenta Pecny6nuku
Kazaxcran B nopsinke, npeaycMoTpeHHoM ctatheld 153 Hactosmero Konekca, cormacoBanHoe
¢ I'enepanbubiM [Ipokypopom PecnyGnuku Kazaxcran, mpou3BOAUTCS palOHHBIM CYIOM
ropoga AcTtaHsl 0 TPEX MECALIEB U OT TPEX JI0 LIECTH MECALEB, CYJIOM ropojia ACTaHbl - OT
IIECTH [0 JEBIATH M OT JAEBIATH A0 ABEHAALATH MecsueB. Bompoc o made coriacus
I'enepanbubiM IIpokypopom Pecniybnuku Kasaxcran Ha mpojyieHHE CpoKa apecTa CBBIIIE
NEBSATH MECALEB NPEIBAPUTEIBHO pPACCMATPUBAETCA HA KoJulernu IeHepanbHOU
OPOKYpaTypBhl Pecnyb6nuku Kaszaxcran.";

12) B 4YacTH TpeThben CTaTbhH 497:



mocJje cjaoB "mauel CaHKIIMK Ha apecT’ JOMOJHHUTH CJIOBaMHU '"MO03pEeBaeMOro Jubo
coraacus Ha apect oO0OBHUHsIEeMOTO";
NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoJaepKaHHS:
"3-1. Bonpoc 0 CaHKIIMOHUPOBAHUU MEPHI MPECEYEHUs B BUJE apecTa 0OBHUHIEMOIO B
coBepuieHun npecrymieHust Ilpencenarenss unu uinena Koucrtutynuonnoro Cosera
PecnyOnuku Kazaxcran paspeiiaercs pailoHHbIM CyJOM ropojia AcTaHbl Ha OCHOBaHHUH
MOCTAHOBJICHUS JINI[A, OCYILECTBIISIONIETO MPEABAPUTEIBLHOE CIEJCTBHUE, COTJIACOBAHHOTO C
['enepanbpHBIM [Ipoxypopom Pecny6nuku Kazaxcran.";
13) B 4yacTH TpeThben CTaTbhu 498:
1ocJje cioB "mauel CaHKIMK Ha apecT' JOMOJHHUTH CJIOBaMHU '"MOJI03pEeBaeMOro Jubo
coraacus Ha apect oO0BHUHsIeMOTO";
NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoJaepKaHHS:
"3-1. Borpoc 0 CaHKIIMOHUPOBAHUM MEPHI MPECEUEHUs B BHUJIE apecTa OOBHUHSIEMOIO B
COBEPILICHUU TPECTYIUICHUS! CyAbU pa3peliaeTcs pallOHHBIM CyJIOM Tropoja AcTaHbl Ha
OCHOBAaHMU TIOCTAHOBJICHMS JIMIA, OCYIIECTBISAIOLIECTO MPEABAPUTEIBHOE CIEIACTBUE,
cornacoBanHoro ¢ ['edepanbHbiM  IIpokypopom Pecny6nuku Kaszaxcran.";
14) B CTaTh e 4909:
B YAaCTU BTOPOM MOCJE€ CJIOB "Aauell CaHKIUM Ha apect" IOMNOJHUTH ciloBamu '
MOJI03pEBAEMOTO 160 corJjiacus Ha apecT o0BUHsAEMOTO";
NOMOJHUTH 4YacThio 3-1 ciaeaywomero CcoOaepKaHUL:
"3-1. Bonpoc 0 CaHKIIMOHUPOBAHUU MEPHI MPECEUEHHUs B BUJE apecTa OOBUHIEMOIO B
coBepieHuu npectymienus ['enepansaoro [Ipokypopa Pecniybnuku Kazaxcran pasperiaercs
palilOHHBIM CYJIOM TOpoja ACTaHbl HA OCHOBaHUU MOCTAaHOBJICHUS JIUIA, OCYIIECTBRISIONIETO
MpEBAPUTEIBHOE CIEICTBUE, COIVIACOBAHHOTO C MEPBBIM 3aMecTUTENeM [ eHepaabHOro
I[Ipokypopa Pecny6nuku Kazaxcran.";

B YacTU YETBEPTOM TPEThE MPEJI0KEHHE HM3JIOKHUTh B Cleayrollel pemakiuu: "
IIponnienue cpoka apecra B otHouieHuu ['enepansHoro Ilpokypopa Pecnybnuku Kazaxcran
MPOU3BOAUTCA C coryiacusi nepBoro 3amecturens ['enepanbHoro Ilpokypopa PecmyOnuku
Kazaxcrtan B mopsiike, mpeaycMOTpEeHHOM cTtaThei 153 1 yacThio 8 ctatbu 496 HACTOAIIETO
Konekca.".

2. B 3akon Pecny6auku Kazaxcran ot 21 gekabps 1995 r. "O IIpokypatype" (
Benomoctu BepxosHoro Coseta Pecniy6nuku Kazaxcran, 1995 r., N 24, ct. 156; Benomoctu
ITapnamenrta Pecriyonmuku Kazaxcran, 1997 r., N 12, ct. 184; 1998 r., N 15, ct1. 208; 1999 1.,
N 8, cr. 247; N 21, ct. 774; 2000 1., N 3-4, c1. 66; N 6, cT. 142; 2001 r., N 20, cT. 257; 2002
r.,, N 17, ct. 155; 2003 r., N 15, ct. 139; 2004 r. N 23, cr. 142):

cratbl0 59 gomomHUTH NOyHKTOM -1 cruenyromero conaepKaHus:
"1-1. ITomoxxenus noamyHkra 1) mynkra 1 crateu 21, noamynkra 3) nyHkra 1 crareu 38 u



cTatbu 39 HacTosIEero 3aKOHA OTHOCUTENBHO JAa4d CAHKIIMU HAa apecT M COJCprKaHUs MOJ
CTpaked B OTHOIIICHUH JIUIla, OOBUHSIEMOI'O B COBEPIICHUU MPECTYIUICHUS ACHUCTBYIOT 110 1
aaBaps 2008 roga.".
Crarba 2 . Hacrosimumii 3akoH BBoauTcs B AciicTBue ¢ 1 suBaps 2008 ropa.
I p e 3m 1 e HT
Pecriybonuku Kazaxcran
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