[
og0;71emn

O mprMeHEHHH CyJaMA HEKOTOPEIX HOPM 3aKOHOJATENIFCTBA O 3aIIHTE aBTOPCKOTO IIPaBa H
CMEXHBIX ITPaB

HopmaruBHnoe noctanoBinenne BepxoBHoro Cyna Pecniyonuku Kazaxcran ot 25 mexkaOps
2007 roma Ne 11.

CHocka. B 3aronoBok, npeamOysy U 1Mo BCeMy TEKCTY Ha Ka3aXCKOM S3bIKE€ BHOCSTCS
M3MEHEHMS, TEKCT Ha PYCCKOM S3bIKE HE MEHSAETCS B COOTBETCTBHM C HOPMAaTUBHBIM
noctaHoBiieHneM BepxoBHoro Cyaa PK ot 28.11.2024 Ne 4 (BBoguTCs B IEUCTBUE CO JHS
EPBOro O(PHUIMAIBHOTO OyOJIUKOBAHMUS).

CHaocka. I1o Bcemy Tekcty: mudpsr "27", "65", "159", "249" 3amenens! mudpamu "26", "
72", "156", "279", cnoBa "myHKTOM mEpBbIM" 3aMEHEHBI CIOBaMH 'HyHKTOM 1" B
COOTBETCTBHM ¢ HOpMATUBHBIM noctaHoBieHueM BepxosHoro Cyaa PK ot 31.03.2017 Ne 2 (
BBOJIUTCS B JCHCTBUE CO JTHS MEPBOTO OPUIIUATHHOTO OMyOJINKOBAHMUS).

B nensx eqnHOOOpa3HOro MOHMMAaHUA M NPAaBHWIBHOTO NMPUMEHEHHS B CyIEOHOM
NPaKTUKE HEKOTOPBIX HOPM 3aKOHOJIaTENIbCTBA O 3aIUTE ABTOPCKOTO MpaBa U CMEKHBIX IIPaB
, IeHapHoe 3aceganue BepxoBuoro Cyaa Pecniyonuku Kazaxcran

IIOCTAHOBJISET:

1. OTHOLIEHHUS, BOBHUKAIOLME B CBSI3U C CO3JJaHUEM M UCIOJIb30BAHUEM MPOU3BEICHUN
HAYKH, JIUTEPATypbl U KCKYCCTBa (aBTOPCKOE MPaBO), IOCTAHOBOK, UCIIOJHEHUH, OHOTpamMm,
nepeaad opraHuzanui 3puUpHOro M KabeNIbHOTO BElIaHUsl peryiupyiorcs ['paxkaaHckum
komekcoMm PecryOommku Kazaxcran (manee — I'K), 3akonom Pecny6muxu Kazaxcran "OO6
aBTOPCKOM TIpaBe M CMEXHBIX mpaBax" (manee — 3aKOH) U WHBIMH HOPMATHUBHBIMU
MIPaBOBBIMH AKTaMHU.

3akoHonarenbHble akThl Pecnybnuku Kazaxcran, ycunuBaromue 3aimuTy aBTOPCKUX U
CMEXHBIX MpaB, MPUMEHSIOTCS, €CIM HE NPOTHUBOpEYAT IMpaBuiIaM, YCTAHOBJIEHHBIM
MEXIYHapOJIHBIMU JOTOBOpaMH, paTuduimpoBanHbiMu PecyOnmkoit Kazaxcrah.

B nacrosmee Bpems PecnyOnuka Kazaxcran siBIsIeTCS YYacTHULEH CIEAYHOUIUX
MEXIYHApPOIHBIX IOTOBOPOB, PETYIUPYIOIINX JAHHBIE TPABOOTHOIICHMUS:

bepHckoil KOHBEHIIMM 00 OXpaHE JUTEPATyPHBIX U XYJI0KECTBEHHBIX MPOU3BEACHUM (
bepH, 9 cents10ps 1886 roga, 3akon Pecyonrku Kazaxcran ot 10 Hos6pst 1998 rona Ne 297-
1 "O npucoenunenuu Kk bepHckoil KOHBEHIIMN 00 OXpaHe JTUTEPATYPHBIX U Xy A0KECTBEHHBIX
npousBeaeHuin");

KonBennuu o0 oxpaHe MHTEpPECOB MPOU3BOJAUTENEH (OHOrpaMM OT HE3aKOHHOIO
Bocnpous3BojicTBa ux ¢onorpamm (XKenepa, 29 oxtsabps 1971 roma, 3akon PecnyOnuxu



Kazaxcrtan ot 7 uronsa 2000 roga Ne 54-11 "O npucoennnenuu Pecnybnuku Kazaxcran x
KonBeHiun o0 oXpaHe HHTEPECOB MNPOM3BOAUTENEH (POHOrpaMM OT HE3aKOHHOTO
BOCITPOU3BOJICTBA MX (hoHOTpamMM");

BcemupHnoit konBenuuu 06 aBropckom npase (XKenesa, 6 centTsiopst 1952 rona, neictsyer
B Pecnybnuke Kazaxctan B mopsiike MmpaBONpeeMCTBa MEKIYHAPOAHBIX 0053aTE€IbCTB U
noroBopoB ObiBIIero CCCP, Betynuia B cwty juist CCCP 27 mast 1973 ropa.);

MexayHapoaHO KOHBEHIIMM 00 OXpaHE MpaB HCHOJHUTENEH, MPOU3BOAUTENECH
(dboHOrpamMm U BemarenbHbIX opranuzanuii (Pum, 26 oxtsops 1961 rona, 3akon PecyOnuku
Kazaxcran ot 17 ¢espans 2012 roga Ne 563-IV "O patudukanmum MexayHapoaHou
KOHBEHLIMU 00 OXpaHe IMpaB MCHOJHUTENEH, MpOn3BoAUTeNeH (OHOIpaMM U BeLIaTeNIbHBIX
opraHuzanuii");

JloroBopa BcemupHoOii opraHu3aiiuyi HHTEIUICKTyIbHOW COOCTBEHHOCTH TI0 aBTOPCKOMY
IpaBy B OTHOIIEHUHU OXpaHbl OTACIBbHBIX MPaB Ha HEKOTOphIe BUABI ITpou3BeneHuil (XKenena,
20 nexabpst 1996 r., 3akon Pecnybnuku Kazaxcran ot 16 anpens 2004 roga Ne 547-11 "O
npucoequnenun Pecnyonuku Kazaxcran k JloroBopy BceemupHo#t opraHuzanuu
MHTEJIEKTYaJIbHOM COOCTBEHHOCTH IO aBTOPCKOMY MpaBy");

JloroBopa BcemMupHO#l opranuzanuu HHTEIIEKTYyaJbHOW COOCTBEHHOCTH TIO
ucrnoiaHeHusiM u (¢onorpammam (XKenesa, 20 nexaOps 1996 roma, 3akon PecmyOnuku
Kazaxcran ot 16 ampenst 2004 roga Ne 546-11 "O npucoenunennn Pecniybnuku Kazaxcran
JHorosopy BcemupHo# opranusaiiiu HHTEIEKTYalbHON COOCTBEHHOCTH 1O UCTIOTHEHUSIM U
¢donorpammam").

CHocka. ITyHkr 1 B pegakuum HopMaTUBHOTO noctanoBieHus: BepxoBHoro cyna PK ot
25.06.2015 Ne 3 (BBoauUTCS B ACMCTBUE CO JHS O(QUIIMAIBHOTO OMYOJIUKOBAHUSA).

2. ABTOpCKHE ITpaBa BO3HUKAIOT B CHITY (paKTa CO3/IaHUSI UHTEIUIEKTYaIbHbIM TBOPYECKUM
TPYZIOM aBTOpa (COABTOPOB) B OOBEKTHUBHON (hopMe MPOU3BEACHUN HAyKH, JIUTEPATYPhl U
HCKYCCTBAa, BUAbI KOTOPBIX Nepeunciiensl B ctatbe 972 'K, cratbe 7 3akoHa, U AEHCTBYIOT
HE3aBUCUMO OT PETUCTpAIMU IPOU3BEACHHS B YIIOJTHOMOYEHHOM IOCYIapPCTBEHHOM OpraHe.

ABTOpCKHE MpaBa pacHpOCTPAHAKTCS Kak Ha OOHapoJOBaHHbIE, TaK M Ha
HeoOHapOI0BaHHbIE IPOU3BEACHUS, HE3aBUCUMO OT X COACPKaHUS U JOCTOMHCTBA, & TAKXKe
croco0a U (popMbI BBIPAKEHUS.

ABTOpCKHE MpaBa pacupoCTPaHSIIOTCS HE TOJIBKO Ha MPOU3BEAEHUE B LIEJIOM, HO M Ha €ro
yacTh (Ha3BaHME, HAMMEHOBAHUE NMEPCOHAXEH), eclii 3Ta 4acTh IMPOU3BENICHUS SIBISETCA
pe3yJIbTaTOM TBOPUYECKOM JIEATEIBHOCTH U MOXKET OBITh HCIIOIb30BaHA CAMOCTOSTENBHO.

ABTOpCKHE MpaBa Ha MPOU3BEJICHUE, BIPAXKEHHOE B YCTHOU (popMe, paclipoOCTPaHSIIOTCS
TOJBKO B TOM CJIy4Yae, €CIIM OHO IMyOJINYHO IPOU3HECECHO (MCITOTHEHO).

3. JIuna, oka3bIBaBIINE aBTOPY TEXHUYECKYIO MOMOINIb (11€4aTh, KOPPEKTUPOBKA U TaK
Jajee), He MOTYT IPU3HABATHCS COABTOPAMHU MTPOU3BEICHUS.



[Tepeuncnennsie B ctathe 974 'K u B crathe 8§ 3akoHa OOBEKTHI, a TAKKE COOCTBEHHO
UJIe, METOJIbl, MPOIIECChl, CMOCOOBI, KOHIEMIIUU, MPUHLMIBI, OTKPBITHS, (PAKThI HE
OTHOCSTCA K 00BEKTaM aBTOPCKOTO TpaBa M MPAaBOBOM 3aIIUTON HE 00ECTICUNBAIOTCS.

4. ABTOpCKHE MpaBa BKJIIOYAIOT B ceOs:

JIMYHBIE HEMMYILIECTBEHHBIE PAaBa aBTOPA, nepeurcieHHsle B ctatee 977 'K u B cTaThe
15 3akona. DTu mpaBa (IIpaBO aBTOPCTBA, MPaBO Ha aBTOPCKOE HMs, IpPaBO Ha
oOHapoJOBaHUE, MPABO HA OT3BIB W MPABO HA HEMPUKOCHOBEHHOCTh MPOU3BEICHUS)
ABJISIFOTCSL HEOTUYK1aeMbIMU. HacinegHUKHM aBTOpa WK JULO, HA KOTOPOE aBTOP BO3JIOKHUI
OXpaHy ero JIMYHbIX HEUMYIIECTBEHHBIX MPaB, a paBHO YIOJIHOMOYECHHBIN roCcyapCTBEHHbBIN
OpraH Mpu OTCYTCTBUU HACJIEIHHKOB, BIIPABE OCYIIECTBIISITH 3aIIUTY 3THX MpaB aBTopa 0e3
OTpaHUYCHUSI KaKUM-JIHMOO CPOKOM HMCKOBOW JAaBHOCTH B COOTBETCTBUHU C MOJIYHKTOM 1)
crateu 187 I'K;

UMYIIIECTBEHHBIE (MCKIIIOUUTENbHBIE) MpaBa, nepeyncieHnbie B cratbe 978 'K u B cTaThe
16 3akoHa. OTh mpaBa Npu UX HAPYUICHUH MOTYT 3alIMINATHCS KAK aBTOPOM, TaK U €ro
HACIIETHUKaMH, JIMIJAMH, KOTOPbIM KOHKPETHBIE MJIM BCE UMYLIECTBEHHBIEC IpaBa aBTOpA
nepeIaHbl 0 aBTOPCKOMY JIOTOBOPY, @ PAaBHO YIOJIHOMOYEHHBIM IOCYAapCTBEHHBIM OPTaHOM
, Crtocobamu, MmpeycMOTpeHHBIMU TyHKTOM 1 ctatbu 49 3akona. K TpeboBaHusIM 0 3ammure
MMYIIECTBEHHBIX TpaB aBTOpa MNpPUMEHsETCs OOmUi CpPOK HMCKOBOW JaBHOCTH,
npeaycMoTpeHHslid myHkTom 1 crateu 178 I'K.

CHocka. [TyHKT 4 ¢ u3BMEHEHUSIMH, BHECEHHBIMU HOPMATHUBHBIMU ITOCTAHOBJICHUSIMHU
Bepxosnoro Cyzaa PK ot 25.06.2015 Ne 3 (BBoauTcs B 1eHCTBUE CO JIHS OPUIIUATBEHOTO
onyOnukoBanus); oT 31.03.2017 Ne 2 (BBOAUTCS B ACMCTBUE CO JHS MEPBOT0 O(PUITHATLHOTO
OITyOJIMKOBaHUA).

5. UmymiecTBeHHbIE (MCKITIOYUTENBHBIE) MPaBa aBTOpa JCHCTBYIOT B TEUECHUE BCEU KUZHU
aBTOpa U CEMUJIECATH JIET MOCJIE €r0 CMEPTU. DTOT CPOK PACIPOCTPAHSIETCA HA KaXKI0€
MIPOU3BEJICHUE aBTOPA, HE3aBUCUMO OT TOTO, CUMUTAETCS JIU MPOU3BEICHHE OKOHUYEHHBIM,
€MHBIM WM COCTOSIIUM U3 OTACIBHBIX YaCTEH.

NmyiiecTBeHHbIE (UCKIIOUUTEIbHBIC) TTPaBa COABTOPOB JCUCTBYIOT B TEUCHHUE BCEW
AKU3HU KaXXJOTO M3 COABTOPOB U CEMUIECATH JET IMOCIE CMEPTHU aBTOPA, MEPEKUBIIETO
JIPYTUX COABTOPOB.

B cnydae cMepTu aBTOpa (COAaBTOPOB) MCUUCICHUE CPOKA JNEHCTBHUS UMYIECTBEHHBIX (
HCKJIFOYUTEIBHBIX ) MIPAaB aBTOPa (COABTOPOB) MPOU3BOAUTCS, HAUMHAS C TIEPBOTO SHBAPS rojia
, CIIETYIOILETO 3a TOJIOM CMEPTH aBTOpa (IOCIEAHETO U3 COABTOPOB).

Ecnu panee npenycmorpeHnsbiii myHkToM 1 ctatbu 982 I'K m mynkrom 1 crateum 28
3aKkoHa MATUACCATUIECTHUN CPOK OXPaHbl UMYIIIECTBEHHBIX (UCKIIOUYUTENbHBIX) MPaB aBTOPA (
COaBTOPOB) MPOMU3BEACHHUS UCTEK 0 26 HOos0ps 2005 roxa - AaThl BBEJICHHS B JICHCTBHUE
3akona Pecny6nuku Kazaxcran "O BHeCEHHWM W3MEHEHUN W JOTOJHEHUN B HEKOTOpHIC
3aKoHoJaTeNnbHbie akThl PecnyOnuku KaszaxctaH mo BompocaM HMHTENIEKTyalbHON
COOCTBEHHOCTHU", TO CEMUCCATUIIETHUM CPOK OXPaHbI 3TUX MPAB HE MPUMEHSETCS.



6. IMymiecTBeHHbIE (MCKIIOUUTEIbHBIC) MPaBa aBTOPa B OTHOILICHUU MPOU3BEICHUS,
00HapOI0BAaHHOI'O AaHOHUMHO WJIM MO/ ICEBIOHUMOM, I€UCTBYIOT B TE€UEHUE CEMUAECSTH JIET
MOCJIE JJAThI €T0 MPAaBOMEPHOT0 0OHAPOOBAHUS.

[Tox mpaBoMepHBIM OOHAPOJOBAHUEM MPOU3BEACHUS CIEAYET OHUMATh JOBEJICHHUE €r0
710 BCEOOIIET0 CBEACHUS C COTJIacHsl aBTOpa WM €r0 HACIEAHUKOB IyTEM OIMyOIUKOBaHUS,
myOJIUYHOTO UCTIOTHEHUS, MyOIMYHOrO MoKasa, cooOieHus B 3up, B TOM YucIie Mo Kadelro.

Ecnu B TedyeHue ceMuIecsITH JIET Nocjae OOHAPOJOBAHHOTO aHOHMMHO WJIW MOJ
MICEBJOHUMOM IPOU3BEICHUSI €r0 aBTOP PACKPOET CBOKO JIMYHOCTh WM €r0 JMYHOCTh HE
OyJieT BbI3bIBaTh COMHEHHUU, TO UMYUIECTBEHHbIE (MCKIIIOUUTENIbHBIE) MpaBa aBTOpa OyAyT
JENCTBOBATh B TEUEHUE €T0 )KU3HHU U CEMUECATHU JIET MOCJE €r0 CMEPTH.

7. UmymiecTBeHHBbIE (MCKIIOUUTEIbHBIC) MpaBa aBTOpa MPOU3BEIICHUS, BIECPBBIC
BBITTYIIIEHHOTO B CBET (OOHAPOJIOBAHHOT0) B TEUEHWE TPHUAIATH JIET TOCJIE CMEPTH aBTOPA,
JEHCTBYIOT B TE€UEHHE CEMUIECSTH JIET TIOCIIe BBITyCKa Mpou3BeieHus B cBeT. CpoK JeHCTBUA
TaKoro IpaBa aBTOPa UCUYUCIISIETCS € MEPBOIO STHBAPS ro/a, CIEIYIOUIETrO 3a FOJIOM BBIITYyCKa
IPOU3BEIACHUS.

Ecnu aBTOp npousBeneHus ObUT penpeccupoBad U peaOdUIuTUPOBAH NOCMEPTHO, TO CPOK
OXpaHbl UMYILIECTBEHHBIX (MCKIIOYUTEIbHBIX) IIPaB aBTOpPa HA CO3JaHHBIE IPOU3BEIACHUS
JIEUCTBYET B T€YEHUE CEMMJIECITH JIET, HAUMHAs C MIEPBOTO SHBAPS roja, CIEIYIOLIEro 3a
T0JIOM peaOHIUTAINH.

8. Ucreuenune cpoka OXpaHbl UMYIIECTBEHHBIX (MCKIIOYUTENBHBIX) MPaB aBTOPA 03HAYAET
, 4TO MPOU3BEJICHNE MEPENLIO B OOIIECTBEHHOE JIOCTOSIHUE.

[IpousBenenue, nepeuieiiee B 001MECTBEHHOE JOCTOSHUE, MOKET ObITh UCIOJIb30BAHO
J00BIM JTULIOM 0€3 BBIIIATHI ABTOPCKOTO BO3HArpaXkAEHUs MpU COONIOJECHHUM IpaBa
aBTOPCTBa, MpaBa HAa UM aBTOPA U MPaBa Ha 3aIIUTY PEIyTaIlliu aBTOPa MPOU3BEICHUS.

9. UmymiecTBeHHbIC (UCKIIOUUTENbHBIC) MTPaBa aBTOPA WM UCTIOTHUTENS TPOU3BEACHUS,
nepenienme K HEeCKOJIbKUM HaCIeTHUKAM T10 3aKOHY WJIM 3aBENIaHUI0 0€3 KOHKpPETHU3aIuu
HaclielyeMbIX O0BEKTOB aBTOPCKOI'O MpaBa M (MJIM) CMEXHBIX IpaB, CBUJIIETEIHCTBYET O
BO3HUKHOBEHHUH TPaB HA COBMECTHOE HCIIOJIb30BAaHHE BCEX MPOM3BEICHUIN aBTOpa U (HJIM)
00BEKTOB CMEXKHBIX TMpaB. [Ipu 3TOM HU OAMH U3 HACJIETHUKOB HE BIpaBe 0e3 JOCTaTOYHBIX K
TOMY OCHOBAaHMM 3ampeniaTh HCHOJIb30BaHUE MpPOU3BeNeHUN. Bo3HarpaxiaeHue 3a
UCIIOJIb30BAHUE TMPOU3BEICHUS PACTIPENETAETCS MEXAYy HacleIHUKAMU COOTBETCTBEHHO
HACJIEICTBEHHBIM JIOJISIM.

10. ABTOpCKOE TIPaBO HE CBSI3aHO C MPABOM COOCTBEHHOCTH HA MaTepUaIbHBIN OOBEKT, B
KOTOPOM BBIpaK€HO npousBeaeHue. [lepenaya nmpaB Ha MaTepuaabHbIil OOBEKT HE BJEYET
nepeayy UMYIIECTBEHHBIX MPAB HA UCIIOJIb30BAHUE TPOU3BEICHMUS.

11. UmyiecTBeHHbIE (MCKIIOYUTENbHBIC) MTPAaBa aBTOPA, YCTYIJICHHBIE TOJHOCTHIO WU
YaCTUYHO UM WJIM €ro HacJeJHUKAMHU MO aBTOPCKOMY JIOTOBOPY, B CIydae UX HapyIICHUs
IpyruMu (GU3NYECKUMHU WIH IOPUIAMYECKUMU JUIIAMUA MOTYT 3alllMIIAThCs 00JaaaTessiMu
TaKUX MpaB OT CBOETO0 MMEHU MyTEM NPEIBABICHUS HCKa O 3alpeTe HCIO0JIb30BaTh



POU3BEJICHUE HApYLIUTENIEM TaKHUM € CII0COOOM, KakoM MpeayCMOTpEeH aBTOPCKUM
JIOTOBOPOM.

Ecnu o6nanarens UMyIIeCTBEHHBIX (MCKIIFOUUTENBHBIX) TPAB aBTOPA, YCTYIJICHHBIX MY
0 aBTOPCKOMY JOTOBOPY, HE OCYILIECTBIISIET 3aLIUTy 3TUX HAPYIICHHBIX MpaB, TO TakKas
3aIATa MOXKET OCYIIECTBIATHCS aBTOPOM HJIM €r0 HACIEAHUKAMU CaMOCTOSTENIBHO.

12. Ucxons u3 conepkanust U1 GOpMbl aBTOPCKOTO JOTOBOPA, MPEAYCMOTPEHHBIX CTaThel
32 3akoHa, aBTOp WJIM €ro HAacJeIHUKH, a paBHO paboroaaTesb - oOO0JamaTelb
MMYIIECTBEHHBIX MpaB Ha CIy>KeOHOE MpOM3BEAEHHE, MOTYT YCTyHaTh UMYIIECTBEHHBIE (
MCKITIOUUTEIIBHBIC) MTpaBa APYTUM JIMLIAM.

[To aBTOpCKOMY IOTrOBOPY HE MOTYT MEPEAABATHCS UCKIIOUUTENbHBIE (MMYIIECTBEHHBIE)
MpaBa B OTHOLIEHUU IPOU3BEACHUS, KOTOPOE aBTOP JKEJAET CO3AaTh B OyIyIIEM.

VYcnoBusi aBTOPCKOro JOroBOpa, OrpaHUYMBAIONIME TpaBa aBTOpa Ha CO3JaHUE B
OylnyuieM MNpOU3BECHUN Ha KOHKPETHYI0 TEeMYy HJIM B KOHKPETHOM 00JacTH HayKH,
JUTEpaTypbl WIM HCKYCCTBA, a TAK)K€ MPOTHUBOPEYAIME IMOJOKEHUSIM 3aKOHA, SIBISIOTCS
HEJEHCTBUTENBHBIMU.

13. CMmexHBIMM HEUMYUIECTBEHHBIMM W HWMYUIECTBEHHBIMHM IpaBaMHu,
MPeyCMOTPEHHBIMU COOTBETCTBEHHO cTaThsiMu 37 , 38 , 39 u 40 3akoHa, Ha TOCTAHOBKH,
WCTIOJIHEHUSA, (DOHOTPAMMBI, MEpeaadyr OpraHu3aluuil d3PUPHOro U KaOEIHLHOrO BEIIAHMS
00JIalafOT MCIMOJTHUTENIH, MPOU3BOAUTENN (OHOTpAMM U OpraHu3anuvl >PUPHOTO U
Ka0eJIbHOTO BEIIaHUsl.

CMexxHbIe HEMMYIIIECTBEHHBIE MTPaBa SIBISIOTCS HEOTUYKIAEMbIMH.

HMy1iecTBeHHbIE CMEXHBIE MpaBa UCIOJHUTENS (HAalpuMep, akTepa, MeBla, TaHIopa,
MY3bIKaHTa, UCHOJHHUTEIS 3CTPAJHOIO, LUPKOBOIO MM KYKOJBHOI'O HOMEpa, TUPUXKEpA,
pexuccepa-noCTaHOBIIMKA) HA HCIOJHEHHE IIyTEM BOCIPOWU3BEICHHMS; IPOU3BOIUTEIS
(oHOrpamMM Ha BOCIIPOU3BEAEHUE U PACTIPOCTPAHEHHE (POHOTPAMMBI WJIU IIpaBa OpraHU3aluu
3(UPHOTO U KaOETHLHOTO BEIaHUs HAa MCIOJIb30BAHKE TMEPeadll MOTYT OBITh MOJTHOCTHIO WITH
YaCTUYHO YCTYIUICHBI JPYTUM JIUIIaM Ha OCHOBaHUH JIMLIEH3UOHHOTO JIOTOBOPA.

B T0 ke Bpemsi ocBeTHUTENH, 3ByKOO(POPMUTEIU U JIPyTUe JIULA, OCYIIECTBISIIONINE
TexHU4YecKkre (YHKIHMH B MPOIIECCEe UCTIOTHEHUS! MPOU3BEACHUS, U3TOTOBIEHUS (hOHOTpaMM
WM Nepeiad CMEKHBIMU UMYIIIECTBEHHBIMH ITPAaBaMH HE 00J1aJat0T.

Pa3psicHUTh, YTO B COOTBETCTBUM C NoAnyHkramu 18), 19) crateu 2 3akoHa mon
BOCIIPOM3BEJICHUEM IOHUMAETCS M3TOTOBJIEHHE OJIHOIO WMJIM 0O0Je€ MOCTOSHHBIX WIH
BPEMEHHBIX 9K3EMILUTIPOB MPOU3BEICHUN I OOBEKTOB CMEXKHBIX TPAB JIFOOBIM CIIOCOOOM U
B JII0O0OK popMe, MOJTHOCTHIO MIIM YaCTUYHO, HEMOCPEACTBEHHO WM KOCBEHHO. [Ipu 3TOM
BUJIaMHU BOCTIPOU3BEJACHUS SBISETCS M3TOTOBIECHHE OJHOTO MM 00Jiee SK3EMILIIPOB
JIBYXMEPHOTO WM TPEXMEPHOIO MPOU3BENICHHUS, & TAKXKE JTH000€ MOCTOSIHHOE UM BPEMEHHOE
XpaHeHue MPOU3BEICHUHN MM 00BEKTOB CMEXHBIX IMpaB B 000 MaTepuanbHON Gopme, B
TOM YHCIIE B OTKPBITON MHGOPMAIIMOHHO-KOMMYHHUKAIIMOHHOM CETH.



[Ton pernpoaynupoBaHUeM WK penporpagpuueckuM BOCHPOU3BEACHHUEM NOHUMAETCS
(hakcUMHJILHOE BOCIPOM3BEJEHUE B JIIOOOM pasMepe U (opme OJHOTO uiau OoJiee
HK3EMILUIIPOB OPUTMHAIOB MJIM KOMUN MUCHbMEHHBIX U APYTUX rpaduuecKuX MPOU3BEACHUN
OCPEACTBOM (DOTOKOMUPOBAHUSI HIIU C MIOMOIIBIO JPYTUX TEXHUYECKUX CPENICTB, UHBIX, YEM
U3JIaHHE, B TOM YHCJIE, TAKUX KaK [1€4aTh, CKAHUPOBAHUE, [IU(PPOBOE KOIUPOBAHUE.

CHocka. ITyHkT 13 ¢ U3BMEHEHUsIMH, BHECEHHBIMU HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTCs B ieiicTBUE CO AHS OQUIIMATIBHOTO
OITyOJIMKOBAHUS ).

13-1. Pa3memenne oOBbEKTOB aBTOPCKOrO MHpaBa M (WJIM) CMEXHBIX MpaB B
TEJIEKOMMYHUKAIIMOHHBIX CETSX, B YACTHOCTH, B CETH MIHTEpHET, SIBISAETCS UCIOIb30BAHUEM
JaHHBIX OOBEKTOB B BUJI€ IOBEJCHUS 10 BCEOOIIETO CBEACHHS B COOTBETCTBHHU C MOAITYHKTOM
10-1) nynkra 2 cratbu 16 3akoHa. Tak, 3anuch TPOU3BEACHUS UM 00OBEKTA CMEXKHBIX MPAB B
NaMsATh JJIEKTPOHHO-BBIYMCINUTEIBHON MAlIMHBI SBIISIETCS HWCIOJb30BAaHUEM, €CIIH I10
WHULHAATHUBE JIMIA, COBEPLIMBILIEIO 3alHCh, HEONPEAEIEHHBIN KPYT JUI MOJy4aeT AOCTYI K
ATOMY MPOU3BEJICHUIO WIH 00BEKTY CMEXKHBIX MpaB. Co3/aHHble (TTOJyUYEeHHbIE) B PE3YJIbTaTe
TaKOTO HCIOJb30BaHUS SK3EMIUISIPbl MPOU3BEAEHUN MM OOBEKTOB CMEXKHBIX IpaB C
HapylIeHHeM 3aKOHa SBJISIOTCA KOHTPa()aKTHBIMU.

JIuna, ocyuiecTBUBIINE MOJOOHBIE AEUCTBUS, MPU3HAIOTCS HAPYIIUTEISIMH aBTOPCKOTO
npaBa U (UJIM) CMEXKHBIX MPaB.

CHocka. HopmaTuBHOE MOCTaHOBJIEHHE JIOMIOHEHO MYHKTOM 13-1 B cOOTBETCTBUU C
HOpPMaTUBHBIM nocTaHoBieHueM Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTC B
neficTBUE cO JTHSA 0(UIIMATBLHOTO OIMyOJIMKOBAHUS); C ©3BMEHEHHEM, BHECEHHBIM
HOpMaTUBHBIM noctaHoBieHueM Bepxosuoro Cyaa PK ot 31.03.2017 Ne 2 (BBoauTCS B
JICHCTBUE CO JTHA MEPBOTO OPHUITUATHHOTO OITyOJINKOBAHHUS).

14. ABTOpCKUI AOTOBOP Kak JABYCTOPOHHSS CHEJIKAa MOXKET ObITh 3aperuCTPUPOBAH B
YIOJIHOMOYEHHOM I'OCYJJaPCTBEHHOM OpPraHe TOJIBKO B TOM CIIy4ae, €CJIM TaKas pEerucTpanus
MPeayCMOTPEHA CTOPOHAMU JJOTOBOPA.

NmymecTBeHHbIE (MCKIIOYUTENBHBIE) MPaBa, HE YCTYIUICHHBIE 10 aBTOPCKOMY HIIU
JULEH3UOHHOMY JIOTOBOPY, CYUTAIOTCS HE NIEPEAaHHBIMU.

NMyniecTBeHHbIE (MCKIOYUTENbHBIE) NTpaBa, YCTYIUIEHHbIE HA OCHOBAaHUU aBTOPCKOTO
WIH JTUIEH3MOHHOTO JJOTOBOPA, MOTYT MIEpEIaBaThCsl TPETHUM JIUIAM 00JafaTesieM dTUX MpaB
Ha CPOK U B 00bEME, HE MPEBBIIAIONINX YKa3aHHbBIN CPOK U 00bEM B HAa3BAaHHBIX JIOTOBOpAX,
Y TOJIBKO B TOM CJIy4ae, €CIM Takas yCTYyIKa IPelyCMOTPEHA STUMU JOTOBOPAMHU.

HapyiieHnue cyniecTBeHHBIX yCIIOBUN aBTOPCKOTO JOTOBOPA, MPEAYCMOTPEHHBIX MYHKTOM
1 crateu 32 3akoHa, SBISETCS HAPYIIEHUEM aBTOPCKOTO MPaBa, TAK KaK yYKa3aHHbIC JIEUCTBUS
OCYILECTBISIOTCA 3a MpeleslaMi IPAaBOMOYNNA, MPENOCTABIEHHBIX aBTOPOM. DK3EMILISIPBI
pOU3BEACHUN U (HPOHOTPAMM, U3TOTOBIICHHBIE U (MJIM) PAaCHpPOCTPaHEHHBIE C HAPYIICHUEM
CyUIECTBEHHBIX YCJIOBHUI JOTOBOpa O Iepenadye HUCKIIYUTEIbHBIX MpaB, SBISIOTCA
KOHTpa(akTHbIMU. B 4YacTHOCTH, e€ciau BOCIHPOU3BEIACHHE MPEBBIIAECT THUPAK,



MPElyCMOTPEHHBI B JIOTOBOpPE, TO MPEBBIINIEHUE THpaXka CIEAYET paccMaTpuUBaTh Kak
HapylleHHuEe aBTOPCKOr0 MpaBa U CMEKHBIX MPaB.

Cuocka. [Iynkr 14 ¢ u3MeHeHUsIMU, BHECEHHBIMUA HOPMATUBHBIM ITIOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTCs B ieicTBUE CO AHS OUIIMATIBHOTO
OmyOJIMKOBaHUA).

15. Ecaum mpousBeneHUEe CO3[aHO B MOPSIKE BBIMOJHEHHUS paOOTHUKOM TPYJIOBBIX
00s13aHHOCTEMN, MO CIY>KEOHOMY 3aJlaHhI0 padoToAaTEeNs, TO JIMYHbIE HEUMYIIECTBEHHbIC
mpaBa aBTOpa MPOM3BENCHHS MpUHAIIEKAT padoTHUKY. Ecnu mpousBeseHue co3gaHo B
pabouee BpeMs WM C HCHOJIb30BAaHMEM HMYILIECTBA pabOTOJATENs, HO HE OTBEYAeT
YKa3aHHbIM B HACTOSIIEM NYHKTE MPU3HAKAM, OHO HE MOXET OTHOCHUTBhCA K KaTerOpUH
CITY>K€OHOTO.

Pazmep ¥ mopsaoK BBIILIATHI aBTOPCKOTO BO3HATPaXKJICHHUsSI 3a HUCMOJIb30BAHUE
CIIyK€OHOTO TIPOU3BEACHUS YCTAaHABIMBAETCS TOTOBOPOM MEXK]y aBTOPOM U pabOTOJATEIIEM.
Takoil IOrOBOp HOCHUT TIpa)KJAaHCKO-IIPABOBOM XapaKTEpP M HAa HETO0 PacHpOCTPAHSIOTCS
MOJIOKEHUS, YCTaHOBJICHHBIE TJ1aBoit 23 T'K.

OnHako MO MCTEUEHHUH JIECSITH JIET C MOMEHTA MPEJCTaBICHUs POU3BEICHUS, a TIPU
corjacuu paboTojaTess - paHee, NMPaBO Ha WCIOIb30BAHUE MPOU3BEICHUS U TOTYyUYCHHE
aBTOPCKOT'0 BO3HATPaKACHUS MEPEXOJUT K PaOOTHUKY B MOJHOM O0OBEME HE3aBUCHUMO OT
JI0TOBOPA, 3aKJIIOUYEHHOTO ¢ paboToaaTeNeM.

16. IIpy OTCYTCTBMU MHBIX JOKAa3aTEIbCTB aBTOPOM IPOU3BEICHUS CUUTAETCA JIMIO,
YKa3aHHOE€ B KaUE€CTBE aBTOpPA HA OPUTHHAJIE UJIU IK3EMILIIPE IPOU3BEACHUS.

CoznlaHHOE B COABTOPCTBE NMPOU3BEICHUE CUUTAETCS 00pa3yIoUM HEPa3phIBHOE 1ET0E,
€CJIM COCTAaBJISAIOIINE €r0 YACTH HE MOTYT OBITh UCIIOJIb30BAaHbI CAMOCTOATENBHO. Eciu Takoe
npou3BeZeHrne 00pa3yeT Hepa3phIBHOE 1I€JI0€, TO HU OJUH U3 COABTOPOB HJIM HACIIETHUK
m000ro coaBTOopa HE BIpaBe 0€3 JOCTAaTOYHBIX K TOMY OCHOBaHHMH 3ampeniaTh
HCIIOJIb30BAHUE TAKOTO MPOU3BEICHHS MPEAyCMOTPEHHBIMH 3aKOHOAATEIbHBIMH AKTAMU
crocobamu.

Cnopsl 0 COaBTOPCTBE Ha IMPOU3BEAECHUE, 00pa3yrollee HEPa3pbIBHOE IIENOE,
paspenarorcs CyJoM ¢ yuyeToM (akTa MpU3HaHUSI COABTOPCTBA HA MOMEHT OOHApOJAOBAHUS
TaKoro MPOU3BE/ICHU.

[IpousBeneHue, CO31aHHOE COBMECTHBIM TBOPYECKUM TPYJAOM COABTOPOB M COCTOSIIIIEE U3
yacTeil, KaxJaas U3 KOTOPBIX HMMEET CaMOCTOSATEIbHOE 3HAYEHHE, OTHOCHUTCA K
MIPOU3BEACHUSM C Pa3JeIbHbIM COABTOPCTBOM. KaKIblil U3 aBTOPOB MOKET CAMOCTOATEIBHO
MCII0JIb30BaTh CO3/IAHHYIO UM YacThb MPOU3BEACHMS, UMEIOILIYIO0 CAMOCTOSITEIbHOE 3HAUCHHE,
10 CBOEMY YCMOTPEHHIO, €CII MHOE HE IPELYCMOTPEHO COIJIAIEHUEM MEXKy HUMH.

17. CocraBHOE TpOU3BEIEHUE MPEACTABISIET cO00M COOPHUK, COCTOSIINN U3
MPOU3BEJACHUN pa3HBIX aBTOPOB W JPYTHUX MaTEepHaioB, MOJOOpPaHHBIX U (WIIH)
PACHOJIOKEHHBIX B OIPEACICHHOM MOPSAKE TBOPYECKUM TPYAOM COCTAaBUTEINS MPHU
COOJIFOJICHUH TPaB aBTOPOB KAXKJIOTO U3 NMPOU3BEACHUI, BKIIOUEHHBIX B COOPHUK. ABTOPBI



BKJIIOUCHHBIX B COOpPHHUK NPOU3BEJCHUN BIIPABE HCIOJIB30BaTh CBOU IMPOU3BEIACHUS
CaMOCTOATENIbHO, HE3aBUCUMO OT COCTABHOT'O MPOU3BENICHUS, €CJIM MHOE HE TIPEyCMOTPEHO
aBTOPCKUM JIOTOBOPOM C COCTABUTEIIEM COOPHUKA.

HckntounTenpHble TpaBa Ha MCIOJIb30BAHUE BBIMYIIEHHBIX B CBET AHIUKIONEAM,
COOPHUKOB HAYYHBIX TPYJOB U APYTUX MEPUOAUICCKUX M3TAHUN MPUHAJICKUAT U3ATEIIO,
OJHAKO aBTOPbI, BKJIIOUYEHHBIX B TaKWE€ U3JaHUS MPOU3BEACHUN, COXPaHSAIOT
MCKJIFOUUTEIbHBIE MPaBa Ha UCIOJb30BaHUE CBOMX NMPOU3BEICHUN HE3aBUCUMO OT U3JaHUs B
LIEJIOM.

18. AynunoBuzyaibHO€ MpousBeieHne (KHHOMGWIbM, BUACODUIbM, U UHBIC IPOU3BEICHUS,
yKa3aHHbIE B MyHKTE 4 cTaThy 2 3aKOHA) CUUTAETCS MYyOJMYHO HCTIOJHEHHBIM, €CIIH OHO
MOKa3aHO B KMHOTEATpPax WM MHBIX MECTaX, OTKPBITHIX JJI1 CBOOOJHOrO AOCTYyIA, MO0 B
MeCTax, IJe MPUCYTCTBYIOT JINIA, HE IPUHAJICIKAITNE K OOBITHOMY KPYTY CEMbH.

K 006p14HOMY KPYTY CEMBH ClIETyeT OTHOCUTH HE TOJIBKO JIUI, COCTOSIIUX MEXKy cO00il B
POJCTBEHHBIX OTHOIIEHUSIX, HO W HWHBIX JIMI], XapaKTep B3aMMOOTHOIIEHUN KOTOPBIX C
yKa3aHHBIMH POJICTBEHHUKAMH CBUIETEIBLCTBYET O JITUTEIILHOCTH OOIIEHUS, JOBEPUTEITLHOM
XapaKTepe OTHOLIECHUMN, WIH O HAJTUYHUH JPYTUX OOCTOSITENbCTB, MO3BOJISIOIINUX YTBEPKIATh O
CYLIECTBOBAHUU OOILIUX HHTEPECOB.

ABTOpPBI MY3BIKaJbHOT'O MPOU3BEACHUS (C TEKCTOM WU 0€3 TEeKCTa), CIeIUajIbHO
CO3MIaBIIME €T0 JJIsg BKJIIOYCHHS B KHHO-, BUACO(QUIBMBI, CIEKTAKIH, TUAPUIBMBI,
clanouabMbl U MOJIOOHBIE 3TUM TIPOU3BEJEHUS, UMEIOT MPABO HA MOJyYEHHE aBTOPCKOTO
BO3HArpaXJE€HUs 3a HCIOJIb30BAHUE 3TOI0 MY3BIKAJBHOI'O IMPOU3BEAEHUS MPU KaXIOM
nyOJIMYHOM TOKa3e, MyOJIMYHOM HMCIOJHEHUHM U COOOIIEHUH, Claue B MpPOKAT (HaeM) 3THUX
ay/IMOBHU3YyaJIbHBIX MPOU3BEACHUI. TakuM ke nmpaBoM 00JaJat0T aBTOPbI PAHEE CO3/IAHHBIX
MY3bIKaJbHBIX MPOU3BEAECHUI, BIOCIEICTBUU BKIIOYEHHBIX B ayJAMOBU3YaIbHOE
MPOU3BEJCHUE, CIIEKTAKJIb.

Caocka. [Iynkr 18 ¢ n3mMeHeHnem, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro Cyna PK ot 31.03.2017 Ne 2 (BBoauTCs B AI€IICTBUE CO JTHS NIEPBOTO
O0(pUIIUATIBHOTO OIMyOIMKOBAHUS).

19. IIpou3BeneHus1, CO3JaHHbIE B PE3yJIbTAaTE NEPEBOA, MIEPEACIIKU, APAHKUPOBKH WU
Apyroi nepepadOTKH CYILIECTBYIOIIUX HPOU3BEACHHM, OTHOCATCA K MPOU3BOIHBIM
IPOU3BEICHUSIM.

BBenenne B rpaxxjaaHckuii 00OpOT MPOU3BOAHOTO NMPOU3BEICHUS C HapylICHUEM
aBTOPCKUX MPaB aBTOPa OCHOBHOT'O MPOU3BEICHUS TNOO UMYIIIECTBEHHBIX MPAB HACIETHUKOB
unu obrnajnarered MMYHIECTBEHHBIX IIpaB aBTOpa BJEYET MPEAYCMOTPEHHYIO
3aKOHOJATENbHBIMU akTamMu PecriyOnuku KazaxcTan OTBETCTBEHHOCTbD.

20. ITon npaBoMepHBIM OOHApOJOBAHMEM NPOU3BEJICHUSA (BBEIECHUEM B
IPaXJIaHCKO-TIPAaBOBOM 000pOT) MOHMMAETCS OCYIIECTBICHHUE C COTrjacus aBTopa
NpPOU3BEACHUSI JEUCTBUN, KOTOPBHIE BIIEPBBIE [I€JNAIOT MPOU3BEAECHHUE JOCTYIIHBIM
HEONPEACICHHOMY KpPYTy JIMI[ MOCPEIACTBOM €ro ONyOJMKOBaHMS, MyOJUYHOTO MOKa3a,



MyOJIMYHOTO WCIOJHEHHUS, JTOBEICHUS J10 BCEOOIIEr0 CBEJCHHUS, COBEPIICHHS CHEIOK
KYIUTA-TIPOAQXKH IK3EMIUISIPOB TPOU3BEICHUS U MHBIMU CIIOCOOaMU.

[Ipu oOHapomOBaHUU MPOU3BEJACHUS AHOHUMHO WJIU TOJ] TICEBJOHHMMOM HU3aTelb
IIPOU3BEICHUS CUMTACTCS MPEJICTABUTEIIEM aBTOPA U OCYIIIECTBIISCT 3alIUTY 3aKOHHBIX MpaB
1 uHTepecoB aBTopa. [Ipu momayve mzgaTeneM ucka B 3alIUTY MPaB U 3aKOHHBIX MHTEPECOB
aBTOpa K 3asBICHHUIO TPHUOOIIAETCS JK3EMIUIAP MPOU3BEACHUSA, Ha KOTOPOM YKa3aHO
HauMeHoBaHue uznarend. [lonnmmuHoe UMt aBTOpa MPOU3BEICHUS YKA3bIBA€TCSI B aBTOPCKOM
JOTOBOPE, KOTOPBIM YCTAaHABIMBAIOTCA OTHOUIEHHS MEXKIYy aBTOPOM U H3JATEIEM.
VYkazaHHBIN J0TOBOp B CyJAeOHOM 3aceJaHMU He uccieayercs. Ecau 10 okoHUaHUS
CyIeOHOr0 3acefaHus aBTOP HE PACKPOET CBOI JIMYHOCTh, TO, MPU OOOCHOBAaHHOCTHU
3asBJICHHOTO TpeOOBaHMSs, CyJ MPUHUMACT pelIieHuEe 00 YIOBJICTBOPEHUU HCKA B IMOJb3Y
W31aTesl.

21. B cnyyasx, npeaycCMOTpeHHbIX MyHKTOM | ctatbu 18, crateamu 19,20, 21,22, 23,
24 wu 25 3akoHa, mpaBOMEPHO OOHAPOJIOBAHHOE MPOU3BEAEHUE, MOKET HCIOJIb30BaThCs O€3
corjacusi aBTopa U 0e3 BBIIUIATH aBTOPCKOTO BO3HATPAXKICHUSI.

22. be3 cornacus npou3BoauTeNss (GOHOTPAMMBI U UCTIOJIHUTENS, UCTIOJTHEHHE KOTOPOTO
3amMcaHo Ha (oHOrpaMme, JOIMYCKaeTcss MyOJMYHOE HMCIOJHEHUE TMPOU3BEICHUS C
HCIIOJIb30BAaHUEM TEXHMUYECKUX CPEJICTB B Oapax, Kade, pecropaHax M APYTUX MyOJIMYHBIX
MecTax OOCITYy)KHWBaHHS Tpak/laH, HO C BBHIMIATON aBTOPCKOTO BO3HATPAXKICHUS, €CIIU TaKOe
UCIIOJIHEHUE MMPOU3BOJUTCS B IPUCYTCTBUU JIUII, HE OTHOCSIINXCS K OOBIYHOMY KPYTY CEMBHU.
[Ipu pemieHun Bompoca O TOM, OTHOCATCS JIM NMPUCYTCTBYIOIINE MPU TAKOM HCIOJHEHUHU
IPOU3BEACHUS JINIIA, K OOBIYHOMY KPYTY CEMbH, CIEAYeT MPUHUMATh BO BHUMAHUE HE TOJBKO
HaJIMYUE POJICTBEHHBIX OTHOUICHHI, HO W JUYHBIC CBS3M, NEPUOJ OOIICHUS U XapaKTep
B3aMMOOTHOIIEHUM, a TakKe HWHbIe 00CTOATENbhCTBA (CBanbba, IOOWICHHOE WU WHOE
TOP>KECTBEHHOE MEPOIPUATUE U JIPYTOE).

3a yka3aHHBIM BHJ MYyOJUYHOTO WCIIOJHEHUS aBTOPCKOE BO3HATPaXICHHUE
BBIIUIAYMBAETCS B pa3Mepe, MNPeayCMOTPEHHOM TIocTaHoBJIeHHeM I[IpaButenncTBa
Pecny6mmku Kazaxcran ot 20 oxTsi6pst 2004 roma N 1083 "O6 yTBepKIeHUM MUHUMAITBHBIX
CTaBOK aBTOPCKOTO BO3HArPAXK/IECHHUS 32 HEKOTOPBIE BUJIbI MCIIOJIb30BaHMs ipousBeaeHuil". B
ATOM CJlydyae HUCIOJHUTEIb WM TPOU3BOAUTENH (hOHOTpaMM He oO0JiaJlaeT MpaBOM Ha
B3bICKaHNE KOMIICHCAIUH, IPElyCMOTPEHHOM cTaTheil 49 3akoHa.

23. Tlog xoHTpaaKTHBIMH OHK3EMIUIIpaAaMHU MPOU3BEIACHUS, (POHOTPAMMBI
ay/IMOBU3YAJIbHOTO TMPOU3BEJCHUs, Tepeayu OpraHu3anuu >QUpPHOTO U KabeIbHOTO
BEIIIAHUSI TOHUMAIOTCS K3EMIUISIPbI 00hEKTa aBTOPCKOTO MpaBa U CMEKHBIX MPaB, KOTOPHIE
W3TOTOBJICHBI, PACIPOCTPAHSAIOTCS WJIM WHBIM O0pa3oM HCIONB3YIOTCS C HapylIeHHUEM
JUYHBIX HEUMYLIECTBEHHBIX WJIM HMYIIECTBEHHBIX (UCKIIOYUTEIBHBIX) IIpaB aBTOpAa,
WCITOJTHUTEIIS, TPOU3BOAUTENS (hOHOTpAMM, OpraHU3auu YGUPHOTO U KaOEITHHOTO BEIIAHMSI,
00 HK3EMIUISIPBI IPABOMEPHO OOHAPOIOBAHHBIX OOHEKTOB aBTOPCKOTO MpaBa U CMEXKHBIX
MpaB, C KOTOPHIX yJaJieHA WM HENpPaBOMEPHO HaHeceHa HMHpopMaius 00 aBTOpE WIH



oOnamarene cMexHBIX TpaB. K KOHTpahaKTHBIM IK3EMIUISIpaM TaK:Ke OTHOCSITCS DK3EMILTAPHI
MpOu3BeIeHUsT WKW (OHOTPAMMBbI, MPEBBIMIAIONINE KOJIMYECTBO HK3EMIUISIPOB (THUPaAXK),
MPEyCMOTPEHHbIE aBTOPCKUM WJIM JIMIIEH3MOHHBIM JOTOBOPOM, PaclpOCTpaHSIEMble Ha
TEPPUTOPUH HE MPETYCMOTPEHHON JOTOBOPOM, U3TOTOBJICHHBIE HA MAaTePUATLHOM HOCHUTETIE,
HE MPEAYCMOTPEHHOM yKa3aHHBIMU JIOTOBOPAMH, & PAaBHO MPOU3BEICHUS I (POHOTPAMMBI,
B KOTOpbIE HEMPABOMEPHO BKJIFOUEHBI IPyTHe 00bEKThI aBTOPCKOTO MIPaBa M CMEXKHBIX MPaB.

[Ipu ompeneneHun 3HAYUTENIBHOCTU YiepOa, 3HAUUTEIBHOCTH pa3Mepa, HaJWduu
KpYITHOTO yiiepoa Wi KPYIHOTO pa3Mepa Mpu yCTAaHOBJICHUH (paKkTa HAPYIICHUs] aBTOPCKUX
U CMEXHBIX IMpaB, BJIEKYIIMX YTOJOBHYIO OTBETCTBEHHOCTh, HAJIC)KUT YUYUTHIBATH
pa3bACHEHHUsI, cofeprKanrecs B myHKTax 2) u 38) ctatbu 3 YronoBHOTO Kojiekca PecryOnmku
Kazaxcran.

[TonsiTne KOHTPa(PaKTHOCTH FKIEMILISIPOB MPOU3BEICHUN 1 (W) POHOTPAMM SIBIISICTCS
IpPaBOBBIM, MOATOMY BONPOC O KOHTPA(PAKTHOCTH DBK3EMIUIIPOB MPOU3BEIACHUN WU
(hoHOTpaMM HE MOKET CTaBUTHCS niepe dKcnepToM. [Ipu Ha3HAYEHUH SKCHIEPTU3BI B CBSI3U C
HEO0OXOIMMOCTBIO UCCIIEI0BaHMS 00BEKTOB aBTOPCKOTO TMpaBa U (WJIM) CMEKHBIX MPaB CYIbl
JOJDKHBI cOOJIOAaTh TpeOOBAHUSI O HEAOMYCTUMOCTH MPUBJICYEHHUS B Kau€CTBE DKCIIEPTOB
WM CHELUAJIUCTOB JIWIl, CBSI3aHHBIX TPYJIOBBIMU HIIM JOTOBOPHBIMHU OTHOIIEHHSIMH C
npaBooOnagaTensiMu. B ciydae He0OXOIUMOCTH TOyYeHUs] HHPOpMAITUK O CIeIHaTbHbIX
(dbopmax 3ammThl 00HEKTOB aBTOPCKOTO U CMEKHOTO TpaBa (CrenuaibHble METKUA Ha TUCKaX,
XYJI0)KECTBEHHBIX MPOU3BEIAEHUSAX U T. [.), KOTOPbIE U3BECTHBI TOJIBKO MPAaBOOOIIAIATEIO,
€ro COTPYJHUKU U WHBIC CBSI3aHHBIC C HUM JIMIIA MOTYT OBITh BBI3BaHBI B CyJ TOJIbKO B
KaueCTBE CBUJICTEIIEH.

Caocka. [TyHkT 23 ¢ u3BMEHEHUsIMH, BHECEHHBIMU HOPMATUBHBIMU MTOCTAHOBJICHUSIMU
Bepxosnoro cyna PK o1 24.12.2014 Ne 3 (BBoguTCs B IeicTBHE CO AHSA O(UIIMATIBHOTO
omyOnukoBaHus); oT 25.06.2015 Ne 3 (BBoauTCsl B ACMCTBUE CO JHS OQUIIMATBHOTO
OnyOJIMKOBAHUS ).

24. 1o nenam o 3alUTe aBTOPCKUX M CMEKHBIX MPaB UCTIIAMH SIBIISIOTCS aBTOpP (COaBTOP)
MPOU3BEACHUS, HUCIIOTHUTEIh, MPOU3BOAUTENL (OHOTPAMM, OpTraHu3amus 3UPHOTO U
Ka0eIbHOr0 BellaHusl, HACIeIHUKU UMYIIECTBEHHBIX MIPaB aBTOPA U UCTIOTHUTEINS, U3aTelIn
QHOHUMHBIX ITPOU3BEICHUH, JINI[A, KOTOPHIM KOHKPETHBIE UMYIIIECTBEHHBIE IIPaBa yCTYIUICHBI
Ha OCHOBaHUU

ABTOPCKOT0 WJIM JIMIEH3UOHHOTO JOTOBOPA.

Wuble nuiia MOTYT NIPEABSBISITH ICK B UHTEPECAX aBTOpa WM 001aiaTessi CMEXHBIX MpaB
TOJBKO TIPU HAIMYMU JOBepeHHOCTU. OpraHusanuu, YHpaBJsSiONde HUMYIIECTBEHHBIMU
IpaBaMy Ha KOJUIEKTUBHOM OCHOBE, YIOJIHOMOYEHHBIM TOCYHApPCTBEHHBIM OpraH, €Ciid
HACJIEHUKU aBTOpa WJIM HMCIOJHUTENS OTCYTCTBYIOT JUOO MPOU3BEACHUE IEPEellio B
OOIIECTBEHHOE TOCTOSTHUE, SIBISIOTCS MPEACTABUTEISIMU HCTIIA B COOTBETCTBUU C YCTaBHOMN
NEATEIbHOCThIO WM 3aKOHOM. lIpenbsBieHHE HCKa B COOTBETCTBUU C YCTaBHOU
JESATEIbHOCThI0 MOXKET UMETh MECTO B TOM CITydae, €CJIM MEXAy Ha3BaHHOUM opraHu3anuen u



aBTOPOM WJIM HCIOJHHUTEIEM 3aKJIIOYEH JIOrOBOP Ha YIPAaBIECHHUE WX MMYLIECTBEHHBIMH (
MCKJIIOUUTEIbHBIMH) IPAaBaMU Ha KOJUIEKTUBHON OCHOBE.

Opranuzanus, ynpasisiomas UMYIIECTBEHHBIMU MIPAaBAMHU Ha KOJUIEKTUBHON OCHOBE
BIIpaBe IMpPEIbSIBUTh HMCK O 3amuTe HapymeHHbX B Pecnybnuke Kazaxcran mnpas
MHOCTPAHHOT'O aBTOPA WJIA WCIIOJHUTEISA, €CIIM MEKIY 3TOW OpPraHU3alued 1 MUHOCTPaHHOM
OpraHM3alMen 1o YNpaBIeHUIO AaHAJIOTUYHBIMU IIPaBaMHM 3aKII0UYEH JOrOBOp 00 yNpaBiIeCHUU
B PecnyOnuke Ka3axcran TakuMu npaBaMy HHOCTPAHHOTO aBTOPA MM UCTIOJTHUTEIS.

Opranu3anusi, ynpasisiomas IMyILECTBEHHbIMU PaBaMy Ha KOJUIEKTUBHOM OCHOBE IO
CBOEU MHULIMATUBE HE BIIPABE OTKA3aThCs OT MCKA, 3aABJIEHHOIO B MHTEpPECAxX aBTOpa WU
VCIIOJTHUTENS - YWICHOB OpraHU3alluy, WM 3aKIYUTh MHPOBOE COIVIAIIEHHE, YCIOBHEM
KOTOPOIO SIBJSIETCA OTKAa3 OT BO3MEIIEHUS YOBITKOB, IPUUMHEHHBIX OTBETYUKOM, OTKa3 OT
B3BbICKaHUS JOXO0/1a, TOJIYYEHHOTO OTBETYMKOM, HJIM OTKAa3 OT BBIILJIATHI KOMIIEHCALIMY B3aMEH
yOBITKOB WJIM J0XOJa, €CIM COBEpPUICHHE TAaKOTO IPOLECCYyaJbHOI0 JEUCTBUSA HE
IIPEYCMOTPEHO JOBEPEHHOCTBIO, BBIJAHHOW OpPraHW3allid aBTOPOM HWJIA HCIIOJHHUTEIEM
IPOU3BEIACHUS.

JlokyMeHTaMu, MOJATBEPKAAIOIIMMHU NPaBO OpraHUM3alMd Ha OOpallleHHEe B CYyJ C
3asIBJIEHUEM O 3aIMTE aBTOPCKOrO U (MJIM) CMEXKHBIX IPaB, ABJISIOTCA yCTaB OpraHU3alliH,
YIPABIAKOIIEH HMMYINIECTBEHHBIMM IpAaBaMU Ha KOJJIEKTHBHOW OCHOBE, JOTOBOP C
o0nasaTesneM aBTOPCKHUX U (MJIM) CMEKHBIX MIPaB Ha YIpaBJIeHUE UMYILECTBEHHBIMU MTPaBaMU
Ha KOJIJIEKTUBHOM OCHOBE M (MJIM) JOTOBOP C MHOCTPAHHOM OpraHM3anueill, yrnpasistonei
aHAJIOTMYHBIMHU [TPABAMHU.

CHocka. ITyHKT 24 ¢ U3BMEHEHUsIMH, BHECEHHBIMH HOPMAaTUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTCs B ieiicTBUE CO AHS ODUIIUATIBHOTO
oy OJIMKOBAHUSA).

25. Hagnexamum OTBETUYMKOM IO A€y O 3alIMTE€ aBTOPCKUX WIJIM CMEKHBIX IPaB
ABJISIETCS JIMIO, KOTOPOE CBOMMM JECHCTBUSMH HAPYLIWIO JTUYHBIE HEUMYLIECTBEHHbBIE WU
MMYIIECTBEHHbIE MpaBa aBTOpa (€ro HACIETHUKOB) WM OOJafaTeNsl CMEXKHBIX MpaB JUO0
npaBa 00JlaaTesel MMYIECTBEHHBIX MPaB, YCTYIUICHHBIX UM HA OCHOBaHUHU aBTOPCKOr0 WM
JIMUEH3UOHHOTO JOTOBOPA.

Tunorpadus, ocymecTBisionas neyaTaHUe TUPa)Xa 3K3EMIUIIPOB MPOU3BEICHUS B
COOTBETCTBHH C JOTOBOPOM U U3JIaTEJIEM, BBINOIHIET TEXHUUECKHE QYHKIUU U HAJUIEKALIM
OTBETYHMKOM He siBisieTcs. Ecam e tunorpadus mo cBoeid HHUIIMATUBE YBEJINYUBAET THPAK
U3JIaHUsl, TO OHA CUMTAETCS MU3TOTOBUTENIEM KOHTpa(aKTHBIX 3K3EMIUISIPOB MPOU3BEICHUS U
HECeT MpPeAyCMOTPEHHYIO0 3aKOHOJaTedbHbIMM akTamMu PecnyOnuku Kaszaxcran
OTBETCTBEHHOCTb.

B xauecTBe OTBETYMKOB MOT'YT BBICTYIIaTh HECKOJIBKO JIMII, KOTOPBIE, B 3aBUCUMOCTH OT
HapyLICHUS MMYIIECTBEHHBIX MPAaB aBTOpPa WM UCIOJHUTENS, HECYT CONHMIApPHYIO JHOO
JI0JIEBYIO OTBETCTBEHHOCTD.



26. B cooTBeTrcTBUM CcO cTaTbed 26 I'pakaaHCKOTO MPOIECCYaJIbLHOTO KOJEKCa
PecnyOnuku Kazaxcran (manee — I'TIK) gena o 3amure HapyUI€HHBIX aBTOPCKUX WIIH
CMEXHBIX TIpaB, B TOM YHCJE B CBA3U C CO3JIAHUEM M HCIOJB30BAHHEM CIIY:KEOHOTO
IPOU3BEICHUS, TIOJICYTHBI PAOHHBIM (TOPOJICKUM) CyJ1aM.

Ecnu cropoHamu B criope, BBITEKAIOIIEM U3 HAPYIIECHUS] aBTOPCKUX WJIM CMEKHBIX MPaB,
ABJISIOTCS IOPUIMUECKUE JTULA WU TPaKJaHe, OCYILIECTBIAIOIIME MPEAITPUHUMATEIBCKYIO
NeSITeNbHOCTh 0€3 00pa3oBaHUs HOPUAMYECKOrO JIMIA, TO TaKOW CHOp MOJCYIEeH
CIIELIMAJIM3UPOBAHHOMY MEXPallOHHOMY 3KOHOMHYECKOoMy cyay. llpu 3Tom He umeer
3HAYEHMS, OCYIIECTBUWI JU TPAXKJIAHUH SBOUYHYIO PETHCTPALMI0 B HAJOTOBOM OpraHe B
KaueCTBE JIUIIA, OCYIIECTRIAIONIETO TPEANPUHUMATEILCKYIO IESITEIHOCTh 0€3 00pa3oBaHus
IOPUIUYECKOTO JIUIIA.

HckoBble 3as1BlIeHUS, TI0JJaBAEMbI€ OpPTraHU3alUsIMU, YIIPABISIOIIMMHA UMYIIECTBEHHBIMU
npaBaMU Ha KOJUIEKTUBHOM OCHOBE B HHTEpecax aBTOpPOB, Mo ¢akTaM HapylleHUus
MMYILECTBEHHBIX MPAaB aBTOPOB, WICHOB yKAa3aHHBIX OpPraHU3alUi WU MpEe/CTaBUTEIEH,
paccMaTpHUBAIOTCA B CyJlax 00IIeH IOPUCTUKIIUH.

Wcku o 3amuTe HapyIeHHbIX aBTOPCKUX WJIM CMEKHBIX MPaB MOJAIOTCS B CY/J] [0 MECTY
HaxO0JI€HUsI OTBETUMKA. VICKH, BHITEKAIONINE U3 aBTOPCKOTO WIIU JINIIEH3UOHHOTO I0r0BOPA,
B KOTOPBIX OMPEAECICHO MECTO HCIOJHEHHUS, MOTYT OBITh MPEIBSIBICHBI B CyJ MO MECTY
WCIIOJTHEHHUS HA3BaHHBIX JIOTOBOPOB.

Caocka. [TyHKT 26 ¢ ©3BMEHEHUSIMH, BHECEHHBIMH HOPMATUBHBIMU ITOCTAHOBJICHUSIMU
Bepxosnoro cyna PK ot 24.12.2014 Ne 3 (BBoguTcs B ieiicTBUE €O AHS OPUIIUATIBHOTO
omyOnukoBaHus); oT 25.06.2015 Ne 3 (BBoauTCsI B ACHCTBUE CO THS OQUIIMATBHOTO
OITyOJIMKOBaHUA).

27. B cootBeTcTBUM C OANYHKTOM 2) ctaTthu 616 Konekca Pecriy6nuku Kazaxcran "O
HaJlorax W Jpyrux o0s3aTeNbHBIX MiaTexax B OrokeT (Hamoromeiih kojekc)" HMCTIBI
OCBOOOXKJAIOTCSL OT yIUIaThl TOCYAAPCTBEHHOW MONUIMHBI MPH T0JIady€ MCKOB IO JIeliaM,
CBSI3aHHBIM C 3alMTOM HAPYIICHHBIX HEHWMYIIECTBEHHBIX W (WJIM) HMYIIECTBEHHBIX
ABTOPCKHX WUJIM CMEKHBIX IPaB.

Caocka. ITyHkT 27 ¢ ©3BMEHEHUSIMH, BHECEHHBIMU HOPMAaTUBHBIM TTOCTAaHOBJICHHUEM
Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTCs B ieiicTBUE CO AHS OQUIIMATIBHOTO
onybnukoBanus); oT 20.04.2018 Ne 7 (BBoaUTCS B ACHCTBUE CO JHS MEPBOT0 O(PHUITHATHLHOTO
OITyOJIMKOBAHUA).

28. Tlockonbky cratheit 9 'K u cratbeit 49 3akoHa MpenyCMOTPEHO, YTO 3aIUATA
HapyIIEHHBIX aBTOPCKUX WJIM CMEXHBIX MPaB B T'PAXKIAHCKOM CYJIONPOU3BOJCTBE MOXKET
OCYIIECTBISITHCSA TIEPEUUCICHHBIMU B 3aKOHE CIIOCO0aMU, TO TIPU PACCMOTPEHUU 3asIBICHUS
uctua o6 obecneyeHun ucka cyj B nopsjake cratbu 156 I'TIK BopaBe mpUMEHUTH TaKyrO
00eCIeunTeNhbHYI0 MEPY, KOTOPasi COOTBETCTBYET 3asiBICHHOMY UCKY.

Ecnu 3agBneHo tpeboBaHre O MpU3HAHUM TPaBa WM O BOCCTAHOBIECHUHU IMOJIOKEHHUS,
CYIIIECTBOBABIIIETO JI0 HAPYIICHUS MPaBa, TO CYJbS MOXKET, HAIIPUMED, 3aMPETUTh OTBETUYUKY



COBEPINATh KAaKHe-TM0O0 NEUCTBUS MO BOCIPOU3ZBEICHUIO WM PACIIPOCTPAHEHUIO CIIOPHOTO
00bEKTa aBTOPCKOrO IMpaBa WM CMEXKHBIX TpaB, HAJIOXKHUTh apecT Ha 3K3EMIUISPHI
npousBeeHus, GOHOTPAMMBI, IPOTpaMMy OpTaHHU3aAIUU FI(PUPHOTO U KAOEITHHOTO BEIaHNA.

Ecnu 3asBieHo tpeboBaHHE O MPECEUCHUU ACHCTBUM, HAPYIIAIOIMUX MPaBO WU
CO3JAI0NIMX YTPO3y €ro HAPYUIEHHS, TO CYlIbsS MOXKET, HAllpUMEp, HAJIOXKUTh apecT Ha
U3TOTOBJIEHHBIE SK3EMIUISIPBI MPOU3BEACHUS, HA MaTepuasbl, NpeAHAa3HAUYCHHbIE IS
HCIIOJIb30BaHUS B M3TOTOBJICHUU KOHTPA(PAKTHBIX SK3EMIUISPOB, 3alPETUTh OTBETUHKY
COBEpIIAaTh KOHKPETHBIE JEHUCTBHUS, KOTOPHIE COBEPIIAIOTCS OTBETYMKOM C HapyUIEHHUEM
aBTOPCKHMX WJIM CMEXHBIX IpaB, MO0 3apeTUTh OTBETYMKY COBEPIIATH JIEUCTBUS, 10 CBOEMY
COJEPXKAaHUI0 CBUIETEILCTBYIOMINE O IOJATOTOBKE K HApPYLICHUIO 3aKOHHBIX IpaB U
MHTEpECcOB oO0JiajaTessi aBTOPCKOTO WJIM CMEXKHBIX MpaB, O Iepeaade 3aKyIICHHOTO
000pyI0BaHUS HA OTBETCTBEHHOE XPaHCHHE.

Ecnu 3asBreH0 TpeOoBaHME O BO3MEIICHUH YOBITKOB, B TOM YHUCJIE YIYIICHHOU BBITO/BbI,
O B3BICKaHUHU JI0XO0J1a JUOO O B3BICKAHUU KOMIIEHCAIIUM BMECTO BO3MEUICHUS YOBITKOB HIIH
0X0J1a, TO CyAbs BIIPABE HAJOKUTh apeCT Ha UMYLIECTBO JOJKHHMKA, HAXOMISIIEECS Y HETO
WU y IPYTHUX JIII.

Omnpenenenue cyaa 06 odecrieueHny UCKa HE JIOJDKHO COAEPKaTh BBIBOJIBI MO CYIIECTBY
BO3HHUKIIETO CIIOPa U MPEIONPEAETATh PEIIEHUE MO JIEITy.

Caocka. [Iynkr 28 ¢ U3MEHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIM ITOCTAHOBJIEHUEM
Bepxosnoro cyna PK ot 25.06.2015 Ne 3 (BBoguTCs B ieicTBHE CO AHS OUIIMATIBHOTO
OmnmyOJMKOBaHUA).

29. TlockonbKy B COOTBETCTBUHU CO CTaThel 9 3aKOHA IEUCTBYET MPE3YMIILIUS aBTOPCTBA,
TO TP OTCYTCTBUU MHOTO, aBTOPOM MPOU3BEICHUS CUUTAETCS JIMIO, YKa3aHHOE B KaUECTBE
aBTOpa Ha OPUTMHAJIE UJIU HK3EMILIAPE IPOU3BEACHUSI.

[Ipu paccMoTpeHuu A€ O 3alUTe HApYLUIEHHBIX aBTOPCKUX MJIM CMEKHBIX MPaB UCTEI B
cootBeTcTBUU cO cTtatheit 72 I'TIK o6s3an nokazath (hakT HEMPABOMEPHOTO MCTIOIB30BAHUS
OTBETYMKOM MPHUHAIJICKAIIUX €My MPaB, a OTBETYUK 00s3aH JJOKa3aTh, YTO COBEPIICHHBIC UM
B OTHOUIEHHH OOBEKTa aBTOPCKOTO IMpaBa WJIM CMEXHBIX MpaB JACHCTBUS COOTBETCTBYIOT
TpeOOBaHUSIM 3aKkOHA M HE HAPYyIIAIOT MpaB aBTOpa, HCHOJIHUTENS, MPOU3BOIUTEINS
(oHOTpaMM WJIM OpraHu3auuu 3(PUPHOTO U KabOEIbHOro BellaHus. B mpoTUBHOM ciydae
OTBETYUK JIOJKEH IPU3HABATHCS HAPYUIMTEIEM AaBTOPCKOTO MM CMEXHBIX IpaB C
MIPUBJICYEHUEM K TPAKIaHCKO-TIPABOBON OTBETCTBEHHOCTH.

30. B cnyyae HapyleHUs] TUYHBIX HEUMYIIIECTBEHHBIX MIPAB aBTOPA WUIIA UCIIOTHUTEIIS
MIPOU3BEACHUS, aBTOP WJIM UCIIOJIHUTENb BIIPaBe TPeOOBATh BO3MEIIEHHSI MOPAJILHOTO Bpeaa.

[TockoJIbKY JTUYHBIE HEUMYIIIECTBEHHBIE MPaBa aBTOPA WIIM UCIIOIHUTENS POU3BEICHUS
HE MEPEXOIAT K HACIECIHMKAM HU IO 3aKOHY, HU IO 3aBELIAHUIO, HACIECAHUKU HE BIIPABE
3asiBJISITh UCK O BO3MEIICHUU MOPAIBHOTO BPEAa B CBOIO IMOJb3Y, a HAPYIICHHbBIC JINUHbIC
HEUMYIIECTBEHHbBIEC IPaBa TAKUX aBTOPOB W HMCIOJHUTENIECH MOAJIEKAT 3allUTE€ HHBIMU
MPEYyCMOTPEHHBIMHU 3aKOHOM CIIOCOOaMH.



31. IIpenycmotpennnie cratbeit 279 I'TIK ocHoBaHusi octaBieHus 3asBieHUs 0e3
PacCMOTPEHHUS SIBJISIIOTCSA UCUEPIBIBAIOIIMMU, B CBSI3U C YEM IPE/ICTABUTENb UCTLIA HE BIIPABE
[0 CBOEW WHUIIMATHBE, €CJIM TAaKO€ IMOJIHOMOYHE HE MPEJOCTABICHO €My HaJJIeKallUuM
o0pa3oM 0(hOpMIIEHHOW JT0BEPEHHOCTHIO, XOAATaliCTBOBATH MEpe]l CyJA0M 00 OCTaBJICHUU
3asIBJICHMS O 3aIUTE HAPYIIEHHBIX aBTOPCKOTO WJIM CMEKHBIX IPaB 0€3 pacCMOTPEHUSI.

32. [Ipu ynoBIETBOPEHUH UCKA O 3aIMTE HAPYIICHHBIX aBTOPCKUX WJIM CMEXHBIX MPaB
CyJ1l BIIPAaBE BBIHECTHU pelIeHrne 0 KOH(PUCKAIUA KOHTPA(AKTHBIX IK3EMILISPOB MPOU3BEICHUS
unu ¢GoHOrpaMMbl, a TakKkKe MaTepuajsoB H O00OPYJOBaHHS, HEMOCPEICTBEHHO
WCIIOJb30BAHHBIX JIJII BOCTIPOU3BEICHHUS TaKMX KOHTPA(PAKTHBIX HK3EMILISIPOB, HE3aBUCUMO
OT TOTO, 3asBIISLIOCH JIU UCTIIOM TaKkoe TpeOOBaHUE.

Kontpadaktabie s3K3eMIUISIpbl TPOU3BEACHUS UK (DOHOTPAMMBI, C Y4€TOM MHEHHS UCTIIA,
CyJIOM MOTYT OBITh TIEpEIaHbl UCTILY, €CITU TAKHE DK3EMIUIIPHI COOTBETCTBYIOT TPEOOBAHUSIM
kauecTBa. Ecim koHTpadakTHBIE HK3eMIUISIPhl HE ObLTN peain30BaHbl, TO 3asIBJICHHOE UCTIIOM
TpeOOBaHME O B3BICKAHWM JI0XOJa WJIM BO3MEIICHUM YOBITKOB, YJOBJIETBOPEHUIO HE
MOJITICKHUT.

Ecnun xoHTpadakTHbIE 3K3EMIUISIPBl HE OTBEYAIOT TPEOOBAHUAM KayecTBa, TO OHU IO
PELIEHUIO Cy/1a MOJIeKaT YHHUTOXKEHUIO.

CHocka. [TynkT 32 ¢ u3MeHeHueM, BHECEHHBIM HOPMATUBHBIM IMOCTAHOBJICHUEM
BepxoBuoro cyna PK ot 24.12.2014 Ne 3 (BBoauTCS B A€HCTBUE CO JHA OPUIIHATIBHOTO
OITyOJIMKOBAHU).

33. Cornacho cratbe 4 Koncturyuuu Pecriyonuku Kazaxcran Hacrosiiiee HOpMaTUBHOE
MOCTAHOBJIEHHE BKJIOYAETCS B COCTAaB JICHCTBYIOIIETO IpaBa, a TaKXKe SBISETCS
o011e003aTeNIbHBIM U BBOJUTCS B IEUCTBUE CO THA O(PULHATIBHOTO Oy OIMKOBAHUS.

IIpencenatens Bepxosnoro Cyma
Pecnryonuku Kazaxcran

Cynps BepxosHoro Cyna
Pecniyonuku Kazaxcras,
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