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006 yc10BHO-TOCPOYHOM OCBOOOXKICHAN OT HAKa3aHUA W 3aMCHE HEOTORITOM 9aCTH
Haka3aHuA 0oJiee MATKUM BHAOM HaKa3aHUA

Y1paTuBmmi caty
HopmaruBHoe noctanoBnenue BepxoBHoro Cyama Pecny6mnuxu Kaszaxcran ot 25
nekabps 2007 roma N 10. YTparuno cuily HOPMATUBHBIM IOCTAHOBJIEHHEM
BepxoBHoro cyna Pecriyonuku Kazaxcran ot 2 oktsi6ps 2015 roga Ne 6

CHocka. YTpaTtuiio cuily HOpMaTUBHBIM ITOcTaHoBIIeHHEM BepxoBHoro cyna PK ot
02.10.2015 Neo 6 (BBoaMTCA B ACHCTBHUE CO JHS OPUIIMATBHOTO OIMYOJIUKOBAHUA).

B nensax dbopmupoBaHus MpaBUIbHON CyneOHOW MPAKTHUKU MO MPUMEHEHUIO
3aKOHOJATENbCTBA 00 YCIOBHO-JAOCPOYHOM OCBOOOKIECHUU OT HaKa3aHUS U 3aMEHE
HEOTOBITOM YacTH Haka3zaHus 0oJjiee MATKUM BUAOM HaKa3aHUs IJICHAPHOE 3acelaHue
Bepxosnoro Cyna Pecnyonuku Kazaxcran

ITOCTAaHOBJIACT:

1. OGpaTuth BHUMaHHUE CYJIOB Ha TO, YTO TOYHOE M HEYKJIOHHOE HCIOJIHCHUE
TpeOOBaHMII YrOJOBHOTO 3aKOHa 00 YCJIOBHO-IIOCPOYHOM OCBOOOXKICHHH OT
HaKa3aHUs M 3aMeHe HEOTOBITOM YacTH HaKa3aHHs 0ojiee MATKHMM Haka3aHHUEM HMEET
UCKIIIOUUTEIHLHO Ba)XXHOE 3HAYEHUE JJI UCHPaBICHUS OCYXJCHHBIX U
NPEAYNPEIKISHUS PEIIMMBHON MTPECTYTHOCTH.

2. B cooTtBeTcTBUM €O cTathel 455  YTrOJOBHO-MPOLECCYATBHOTO KOJIEKCa
PecnyOonmuku Kazaxcran (manmee - VYIIK), Bompocsl 00 yCIOBHO-JOCPOYHOM
OCBOOOXKICHNM, O 3aMeHe HeOTOBITOM 4YacTH HaKa3aHHusg Oojiee MATKHM BHUJIOM
HaKa3aHWs pacCMaTPUBAIOTCS CYJOM [0 XOJaTallcTBY oOpraHa, BeEJaroIIero
UCTIOJTHEHUEM Haka3aHus, Ju00 10 XOJaTalWCTBY CHENHATIU3UPOBAHHOTO
roCcyJIapCTBEHHOTO OpraHa, 00eCIeYnBAOUIEr0 UCIIPABICHUE HECOBEPILICHHOJIETHUX, a
B OTHOIIIEHUH JIMII, OTOBIBAIOIINX HaKa3aHUE B JUCIUILUIMHAPHOW BOMHCKOW YacTH - 1O
XOJAaTalCTBY KOMaHJAOBAHUS JUCIUIIMHAPHON BOMHCKOW YaCTH.

3. CornacHo MyHKTY J€BSITh CTaTb 169  YTOJOBHO-UCIIOJHUTENBHOIO KOJIEKCA
Pecny6onuku Kazaxcran (ganee - YUK), npu oTOBITHH OCYKI€HHBIM YCTaHOBJIEHHOMN
3aKOHOM YacTH CpOKa HaKa3aHWs, aJMUHUCTpalMs YUYPEXKJICHUS WM OpraHa,
UCTIOJIHSIONIETO HaKa3aHue, 00si3aHa B MECAYHBIM CPOK PacCMOTPETh BOMPOC U
BBIHECTH XOJaTaliCTBO O MPEACTABICHUU MO0 IOCTAaHOBIIEHHE 00 OTKaze B
MPECTABICHUU K YCIOBHO-IOCPOYHOMY OCBOOOXKJICHHUIO OT OTOBIBAHUSI HaKa3aHUS
WM K 3aMEHE HEOTOBITOM YacTH Haka3aHHs 00jIee MATKUM BHJIOM HaKa3aHUs, KOTOPOE



HaIpaBJISIETCA MPOKYPOPY sl MOCIEAYIOIEro BHeceHus: B cyl. [Ipokypop, u3ydun
000CHOBaHHOCTb M 3aKOHHOCTh XOJIaTaliCTBa, B CJIyyae COIJIacUsi C HUM HaIlpaBIIsieT
MaTepuall B CyJ, B CIydyae Hecorjacus BBIHOCUT MOTUBUPOBAHHOE MMOCTAHOBICHUE U
BO3BpalllaeT MaTepuall aJMUHUCTPAIIMU YUPEXKJACHUS WJIM OpraHa, UCIOJHSIIONIETO
HakazaHue. [locranoBneHne mpoKypopa 00 0TKa3e B yAOBIETBOPEHUH XOaTaiicTBa 00
YCJIOBHO-TOCPOYHOM OCBOOOKJIEHUM U 3aMEHE HEOTOBITOM 4YacTW Haka3aHus Oojee
MATKUM BHUJIOM HaKa3aHUsI MOXKET ObITh 00KaJTOBAHO OCYKJICHHBIM, €T0 3alIUTHUKOM B
CyJZl IO MECTy OTOBIBaHMSI HAKa3aHUS OCYXICHHOTO WJIU BBILIECTOSIIEMY TIPOKYPOPY.
Ecnau anMuHucTpanus y4pexxaeHus WIK OpraHa, UCIOJHSIOIIEro HaKa3aHHUe, B
MECSIYHBII CPOK HE PEHIUT BOIPOC O XOJATANCTBE MM OTKAa3€ B MPEACTABICHUU K
YCJIOBHO-JOCPOYHOMY OCBOOOXKACHUIO WJIM 3aMEHE HEOTOBITOTO HakaszaHus Ooliee
MATKMM BHUJOM HaKa3aHUs, TO OCYXKJCHHBIH W €ro 3allUTHUK BIpaBe 00XajaoBaTh
Oe3neiicTBrEe aJIMHHUCTPALIMM HEMOCPEJACTBEHHO B CyA IO MECTy OTOBIBaHUS
HAKa3aHUS B mOpsake  raaBbl 27 ['paXJaHCKOTO NPOLECCYAIbHOTO KOAEKCa
Pecny6onuku KazaxcTan (manee - I'TIK).

Cynpl TOJDKHBI peardpoBaTh Ha JaHHOE HapylIeHHE 3aKOHa, JOMYIIEHHOE
aIMUHUCTpALIMEN YUYPEXKICHHUS WM OpraHa, HCHOJHSIONIEr0 HaKa3aHue, MyTeM
BBIHECEHU 4YacTHOTO NOCTAaHOBJCHHUS.

B coorBerctBum co crarbeit 13 Konctutynuu PecnyOmuku Kaszaxcras,
yCTaHABJIMBAIOUIEH MPaBO Ka)XJAOro Ha CyJAeOHYIO 3alllUTy CBOMX MpaB U cBOOOM, U
cratbssMu 18 VYUK, 20 VYUK nocraHoBieHHE aAMUHHUCTPALMN YUPEKICHUN U
OpPTaHOB, HCHOJHSIONIUX Haka3zaHue, 00 OTKa3e B TMPEJCTABICHUU K
YCJIOBHO-JIOCPOYHOMY OCBOOOXKIEHUIO OT OTOBIBAHMS HaKa3aHUs WU K 3aMEHE
HEOTOBITOM YacTH HakazaHusg OoJjiee MATKUM BHUJIOM HaKa3aHUS MOXET OBITh
00’KaJIOBAaHO OCY>KJICHHBIM U €0 3aIllIUTHUKOM B CYyJ1 10 MECTY OTOBIBAHUSI HAKa3aHUS.

AJIMUHUCTpAIUs YUYPEXKJCHUS WM OpraHa, HUCHOJHSIONIETO0 HaKa3aHUe,
HaIpaBJISIET B CYJl, BRIHECIIUN MPUTOBOP, 3aMPoc 00 ajapece MOTEPIEeBIIero JU00 ero
NPEJCTaBUTENS M YBEIOMIISIET MOTEPIEBIIET0 JMOO €ro MpeACTABUTENS MO MOYTe
3aKa3HBIM MTUCHMOM O TOM, YTO OCYJICHHBIA OTObUI YCTAHOBJICHHYIO 3aKOHOM YacTh
CpOKa HaKa3aHUsI U B COOTBETCTBUU C 3aKOHOM B CYJl HAMPABJIEHO XO/IAaTaiICTBO O €Tro
YCJIOBHO-TOCPOYHOM OCBOOOKJIEHHHM OT JaJIbHEHIIEero OTOBIBaHUS HAaKa3aHUS WU
3aMeHe HEOTOBITOM YaCTU HaKa3aHUs 00Jiee MATKUM BUIOM HaKa3aHUS.

4. Cyasl HE NOKHBI MPUHUMATh K CBOEMY MPOU3BOJICTBY XOJaTaiicTBa 00
YCJIOBHO-IOCPOYHOM OCBOOOXKICHUHU WJIM 3aMEHE HEOTOBITOM YacTy Haka3zaHus Oosiee
MSTKUM BHJIOM HaKa3aHWs, HE OTBEUAIOINUE TPeOOBAHUSM MTyHKTa TpU CTaThu 169
YHUK: He coaepkalye MaHHBIX, XapaKTEPU3YIOIIHNX JUYHOCTb OCYKIEHHOTO, €ro
TIOBEJICHUE, OTHOIICHUE K TPYAy ¥ OOYYCHHIO 32 BeCh MEpHUO] OTOBIBAHUS HaKa3aHUS,
U CBUJICTEIBCTBYIOIIUX O TOM, YTO OH HE HYXJAeTcs B IOJIHOM OTOBIBAaHUU
HAa3HAYCHHOTO CYJOM CpOKa Haka3aHus, a TakKxke CBeAeHUH 00 OTOBITUH



yCTaHOBJIEHHOM 3aKOHOM 4acTH cCpoka HaKa3aHUA.

Ecnu B mpencTaBneHHBIX MaTepHraiax He CONEPXKUTCSA TOCTATOYHBIX JaHHBIX IS
UX PACCMOTPEHHUS, a B X0JIe Cy/IeOHOT0 3aceJaHUsI BOCIIOJIHUTD UX HEBO3MOXKHO, CYbs
IpH MOArOTOBKE MaTrepuala K CIyLIIaHWIO MHUCbMOM BO3BpAIIAE€T €ro MPOKYpOpy IS
COOTBETCTBYIOIIET0 O(hOPMIICHUS, @ €CIIM 3TO OOHAPYKUIOCH B CYJIeOHOM 3aceqaHuH,
TO BBIHOCUT IIOCTAHOBJIEHHWE C YKa3aHMEM OCHOBAaHHMH, MO KOTOPHIM MaTepHuall
BO3BpamaerTcs.

XopaararicTBa 00 0CBOOOXKICHUHU OCYK/ICHHBIX, HE OTOBIBIIUX TPEOYEMOM 3aKOHOM
YyacTM  CpoKa  Haka3aHus,  BO3BpamjaroTcsi  0e3  paccMOTpEHHS.

XopataiicTBa B OTHOUICHUHU OCYXJACHHBIX, HA KOTOPBIX YCIOBHO-IOCPOYHOE
0CBOOO0XK/IEHHE HE PacpOCTPaHIETCs, MOJIEKAT OCTABICHUIO O€3 yI0BIECTBOPECHHUS.

5. CornacHo myHKTY oauHHaAuaTh cratb 169 VYUK, B caydae oTkasa cyaa B
YCJIOBHO-IOCPOYHOM OCBOOOXKICHUH, 3aMEHE HEOTOBITOM YacTW Haka3aHus Oojee
MSITKAM BUJOM HaKa3aHWs MOBTOPHOE BHECEHHE XOAATaiicTBa MO JIOOOMY M3 ITHX
OCHOBaHMI MOKET UMETh MECTO HE paHee, YeM [0 UCTEUEHUU LIECTU MECAIIEB CO JHS
BBIHECEHUSI TOCTAHOBJICHHS 00 OTKase, a s JIUI, OTOBIBAIONIUX IMOXU3HEHHOE
JHILIEHUE CBOOOIbI, HE paHee, YeM N0 UCTEYEHUHU TPEX JIeT.

6. Borpochl 00 yCIIOBHO-IOCPOYHOM OCBOOOKICHUH OT HAaKa3aHUs WM 3aMEHE
HEOTOBITOM YacTH HakazaHWs OoJjee MATKMM HaKa3aHHUEM pa3peliaroTcs Cyabei
pailOHHOTO M TPUPABHEHHOIO K HEMY CyJa MO MECTy OTObIBAHUS HakKa3aHUs
OCY X JI€HHEB M

VYyactue B cy1eOHOM 3acelaHuu MpeACTAaBUTENEH YUpEKIEHUM U OpraHoB,
HaIllPpaBUBLIMX XOJATalCTBO, a TaKXe OCYXKJIECHHOIO W MPOKypopa 0O0A3aTENbHO.

OcyxJeHHBIM BIpaBe 3HAKOMHUTHCS C MPEJICTABIEHHBIMHU B CyJ MaTepuaiami,
y4acTBOBaTh B HMX PAaCCMOTPEHHH, 3asBISATH XOJaTalicTBa W OTBOJBI, JaBaTh
00BsICHEHHUS, npenCcTaBIsATh J0Ka3aTeNbCTBA.

B cootBercTBHM co crathedt 455 VYIIK yudactue B cyaeOHOM 3acenaHuu
3allMTHUKA OOA3aTENbHO B TEX CIIydasX, KOTJa pacCMaTPUBAETCS XOJaTaliCTBO B
OTHOUIEHUU HECOBEPILIEHHOIETHHX, JIUI], HE BJIAJICIONMIUX S3bIKOM, HA KOTOPOM BEJIETCS
CYyJONPOU3BOJICTBO O JAENYy, a TAaKXKe JHL, KOTOpble B CUIY (U3UYECKUX WU
NICUXUYECKUX HEJOCTATKOB HE MOTYT CaMOCTOSITEJILHO OCYIIECTBISTH CBOM IpaBa.

[Ipu paccmoTpenun Bonpoca 00 yCIOBHO-A0CPOUYHOM OCBOOOKICHUH YUUTHIBAECTCS
MHEHHE HOTEPIEBUIETO 1781071 ero npeacTaBUTES.

B ciyyae Hajuiexkamero yBe1oMiIeHus MOTEPIEBIIETro JIMO0 ero NpeiCTaBUTEN U
UX HESIBKM B CyJeOHO€ 3aceaHhe U OTCYTCTBHU C HX CTOPOHBI KaKHUX-JIHUOO
NMCbMEHHBIX 3asBJICHUN M XOJATaiiCTB, a TaKXe B Clydae MPUYMHEHHS yliepoa
MHTEpEcaM TOCyJapcTBa, CyJl B 0053aTEIbHOM MOPSAKE 3aCIyIIMBAET 3aKIIOUYEHUE
IPOKYpOpa MO BOMPOCY COOMIOJEHUS MPaB MOTEPIEBIIEro WK rocyapcTsa. B Takom
clydae HesBKa MOTepHeBlIero JguOO0 €ero MNpeACTaBUTENS HE MNPEnsTCTBYET



pPaccMOTpPEHUIO MaTepuala.

[Ipu oTCyTCTBUU CBEICHUN O HAJJIEXKAIIEeM U3BEIICHUN MOTEPHEBIIETo JU0O0 ero
IpEeACTAaBUTENIS CY/]l HAIIPABIISIET UM KOIMIO XO/IaTaiiCTBa aIMUHUCTPAIUU YUPEIKICHHS
Y U3BEIIAET UX O BPEMEHHU U MECTE PAaCCMOTPEHUS MaTepHaa.

7. PelieHue cyna BBIHOCUTCS B BHUJI€ TTOCTAHOBJICHUS, KOTOPOE JIOJIAKHO OBITh
MOTHBUPOBAHO U COAEPKATh MOAPOOHOE 0OOCHOBAHUE BHIBOJIOB, K KOTOPBHIM IPHILIEI
cyn B pe3yabTare paccMOTpeHus xoaTtacTBa.

B mpotokone cynebHOro 3acenanusi HOMKEH OBITh OTPaXEH XOJI CyAeOHOTo
3acelaHus, yKa3aHbl BCE€ JEMCTBUSA CyJa U YYACTHHMKOB IIpoliecca, MOAPOOHO
W3JI0KEHBI TTOSICHEHHUSI JIUI] TI0 MIOBOJIY X0/1aTaiiCTBa, MHEHUS IIPOKYPOpa U 3alIUTHHUKA,
NOTEPIEBIIETO nubo ero npeaCTaBUTECISA.

Henonyctumo noboe ynpolileHue yrojJoBHOTO MPOIEcca MPU PacCMOTPEHUU
BOIIPOCOB 00 YCIIOBHO-JOCPOYHOM OCBOOOXKJIEHHM U 3aMEeHE HEOTOBITOM YacTH
HakazaHus OoJiee MSATKUM HaKa3aHHEM, HCIOJIb30BaHUE 3apaHEEe U3TOTOBJICHHBIX
0JIAaHKOB C U3JIOKEHUEM TEKCTa TMOCTAaHOBJICHUHM, PACCMOTpPEHUE OOJIBIIOr0 YHUcia
MaTepuagoB B OJHOM Cy/J1eOHOM 3aceJaHWU U TakK JaJiee.

8. ITo pe3ynbraram pacCMOTPEHUS XOIaTaiiCTBa OpraHa, BEJAOIIETr0 UCIIOIHEHUEM
IPUTOBOpa WM OOECHEUMBAIONIETO HCMIPABICHUE HECOBEPIICHHOJETHETO, CYAbs
MOXXET MPHUHATH pelieHre 00 yIOBIETBOPEHUU XOJaTaicTBa MO0 00 OTKa3e B €ro
YyIOBIETBOPEHHUH.

[Ipu paccmoTpeHuun xonaartaiicTBa 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHUU OT
HaKa3aHUs, CyJl HE BIIpaBe 3aMEHATh HEOTOBITHIN CPOK JUIIEHUSI CBOOOABI YCIOBHBIM
OCYXKJICHMEM, COKpallaTh HEOTOBITHI CPOK HaKa3aHWs, a MOXET JIHIIb
YCIIOBHO-J0CPOYHO OCBOOOUTH OCYKJIEHHOTO JTMOO 3aMEHUTh €My HEOTOBITYIO YaCTh
HaKa3aHUS JpyruM, OoJee MATKUM HaKa3aHUEeM TNpd HaJW4YWU YCIOBUM,
IPEAYCMOTPEHHBIX cTaThel 71 YromoBHoro kojaekca Pecnybnuku Kazaxcran (nanee
- YK), uiu oTkaszath B 3TOM.

9. B cootBerctBUU co crtathedl 70 YK yclOBHO-IOCPOYHOE OCBOOOXKIECHUE OT
OTOBIBAHMS HaKa3aHUS MOXET ObITh MPUMEHEHO B OTHOIICHHH JIWI, OTOBIBAIOIIUX
UCIIPaBUTENbHBIE PA0OTHI, OFPaHUYEHUE CBOOOIbI, OFPaHUYEHUE IO BOMHCKOM CITyX0e,
coiepXKaluXcsi B JUCHUIUIMHAPHONW BOMHCKOM YacTU M JIUIIEHHBIX CBOOOJIBI.

He nomyckaetcst yc10BHO-I0CPOYHOE OCBOOOKIEHUE OCYXKIECHHBIX, OTOBIBAIOIIUX
apecT, MPHUBJIEYEHHBIX K OOIIECTBEHHBIM paboram, mTpady, JHUIICHHBIX IpaBa
3aHUMATh OIpeJIETICHHBIE JOMKHOCTH UJIU 3aHUMAThCS ONPE/IeICHHON e TeIbHOCTHIO.
Y ca0BHO-TOCPOYHOE OCBOOOKICHUE HE MPUMEHSIETCS K JIUIAM, KOTOPBIM CMEpTHas
Ka3Hb B MOpPSAJIKE MOMUIIOBAHMS 3aMEHEHA JIMIIEHUEM CBOOOJbI, a TaKXKe K JIUIIAM,
COBEPIIUBIIUM YMBIIUICHHOE NPECTYIUIEHUE B MEPUOJI OTOBIBAHUSI HaKa3aHUs, U K
auLaM, paHee 0CBOOOXKTaBIIUMCS YCIOBHO-IOCPOYHO.

B oTHOmIeHWU NUIl, COBEPIIMBIINX YMBIIUIEHHOE MPECTYIJIEHUE B MEPUO]T



OTObIBaHUS HAKa3aHUs, U JIHI], paHEe YCIOBHO-JJOCPOYHO OCBOOOXKIABIIUXCS, TaHHAS
HOpMa B COOTBETCTBUU cO ctathel 5 YK mpumensercs ¢ 14 anpens 2007 roxa.
Ecnu npenpiayias cyamMoCTh, IO KOTOPOW JIMIIO paHEE yCIOBHO-AOCPOYHO
O0CBOOOXX/1AJIOCH, MOTAIlICHa WM CHATA B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE, TO OHO
MOXET OBITh BHOBb MPEICTABICHO K YCIOBHO-JOCPOYHOMY OCBOOOXKICHHUIO.
CornacHo cratee 170 VYUK, kK yCIOBHO-IOCPOYHOMY OCBOOOXKJICHUIO HE
NPEJCTABISIOTCA OCY>KJCHHBIC, COBEPIIUBIINE HOBOE TSKKOE MIIM OCO00 TSIHKKOE
NpeCcTyIUIeHHe B TMEpPUOJ] OTOBIBAHUSA TOKU3HEHHOTO JIMIIEHUS CBOOOIBI.
B coorBercTBHM ¢ wacThio ngaTtoii  crathu 70 YK, ammo, orOnIBaroiiee
Ha3HAYEHHOE CYJIOM, a HE B TOPSIIKE TOMIJIOBAHUS, IOKU3HEHHOE JIUIIICHUE CBOOOIBI,
MOKET OBITh OCBOOOXKICHO YCIOBHO-I0CPOYHO, €CIIU CYJIOM OYJIeT MPU3HAHO, YTO OHO
HE HY)XJIaeTCs B JaJIbHEHWIIIEM OTOBIBAHUYU TOTO HAaKa3aHUS U (PaKTUYECKH OTOBLIO HE
MeHee 25 neT JulieHus CBOOOAbI, W JIUIIb MPU OTCYTCTBUM Y HETO 3JIOCTHBIX
HapyIIEHUH yCTAHOBJIIEHHOTO MOPsSJAKa OTObIBAHUSI HaKa3aHUs, MEPEUUCICHHBIX B
CTaThe 112 VUK, B TedeHHe TNpEeANIECTBYIOUHUX TpeEX JIET.

B ciyuae oTka3za cyqa B yCIIOBHO-JJOCPOYHOM OCBOOOXKICHUU JIUIA, OTOBIBAIOIIETO
MOKU3HEHHOE JIMIICHHE CBOOOIbI, TOBTOPHOE BHECEHUE XOJIaTaliCTBa MOKET UMETh
MECTO HE paHee YeM MO MCTEYEHUM TPeX JIET CO JIHS MPUHATHS CYJOM pelieHus 00
O T K a 3 e

JIno MoxeT ObITh OCBOOOKAEHO YCIOBHO-IOCPOUYHO OT OTOBIBAaHUS HA3HAYEHHOTO
CyJIOM HaKa3aHWs 3a MPABOIOCTYIIHOE MOBEJACHUE, TOOPOCOBECTHOE OTHOIICHHUE K
Tpyny (00ydeHHI0), aKTUBHOE ydacThe B pabOTe caMoJIeATEeNbHbIX OPTaHU3aluil U B
BOCHIUTATEIbHBIX MEPONPUITUSIX, TNPUHATHE MEp MO BO3MEIICHUIO YIepoa,
NPUYMHEHHOTO TPECTYIUIEHUEM, WU HE HYXJalIieecss B TIOJHOM OTOBITUU
HA3HAYEHHOTO CYJOM Haka3aHus U (PaKTUYECKH OTOBIBIIEE YCTAHOBJICHHYIO 3aKOHOM
4acTh HaKa3aHUs, pa3MeP KOTOPOro 3aBUCUT OT KaTETOPUU MPECTYIIEHHUS, 32 KOTOPOE
OHO OTOBIBaeT HakazaHnue. [Ipu 3TOM JHUIO MOXKET OBITh MOJHOCTBIO UM YACTUYHO
OCBOOOXKJIEHO OT OTOBIBaHUS JOIMOJHUTEIBLHOTO BUJA Haka3zaHusa. Kareropuro
NPECTYIUICHUH CIeyeT ONpeAeNiaTh B COOTBETCTBUM C MpaBUiIaMu ctaTbu /-1
VYronoBHoro koxaekca Kazaxckoidi CCP u  crarbu 10 YK, ¢ yuerom TpeboBanuit
CTarTbsbMH 5 Yy K

[Ton mpaBOMOCHYIIHBIM MOBEAECHUEM CIIEAYET MOHUMATh HCIOJHEHHUE BCEX
IPABOBBIX HOPM, TIPABUIJI OOIIEKUTHS, HOPM MOPaJH, COOIOZICHUE BCEX TPEOOBAHMI
pexruMa OTObIBAHUSI HAKa3aHUS.

10. Cynsl, pa3periasi BOIIPOC O BO3MOKHOCTH MPUMEHEHHUS YCIOBHO-I0CPOYHOTO
0CBOOOXICHUS OT HaKa3aHUs, O 3aMEHE HEOTOBITOM YacTH Haka3zaHUs 0oJjiee MATKUM
HaKa3aHWeM, 00s3aHBl 00ECIEUUTh CTPOTO WHIUBUAYAIBHBIA TOAXOA K KaKIOMY
OCYXITE€HHOMY .

B cBs3u ¢ 3TuUM HEOOXOAWMO BBISICHATH, OTOBII JIM OCYXXKJACHHBIN



IpPEayCMOTPEHHYIO 3aKOHOM YacTh CpOKa HaKa3aHWs, THIATEIbHO UCCIEI0BATH €r0
NOBEJCHUE 3a BeCh MepHoJ OTObIBAaHUS HaKa3aHHs, a HE TOJbKO 3a BpeMms,
HETOCPEACTBEHHO MPEAIIECTBYIONIEE PACCMOTPEHHIO XojaraicTBa. CHAThIE H
MOTalIeHHbIC JUCHUIUIMHAPHBIC B3bICKAHUSI TPU PEIICHWHM JAHHOTO BOMpOCa HE
YUYUTBIBAIOTCS.

11. K nuniam, oTOBIBAIOIIMM HaKa3aHUE 3a MPECTYTUICHUsI HEOOIbIION WM CpeHEN
TSYKECTU YCIOBHO-IOCPOYHOE OCBOOOKIEHNE MOXKET OBITh IPUMEHEHO NMPU OTOBITUU
MMHU HE MEHEE OJIHOM TPETH HA3HAYEHHOI'0 CpOKa HaKa3aHWUsl, 3a TSKKOE MPECTYILICHHUE
- HE MEHee MOJIOBUHBI CPOKa HaKa3aHUs U 3a 0C000 TKKOE MPECTYIUICHHUE - HE MEHEe
IBYX TpeTei Ha3HA4YE€HHOTO Cpoka HaKa3aHUA.

[Ipu 3TOM CileayeT UMETh B BUY, YTO B COOTBETCTBUU C YaCThIO YETBEPTOI
ctatbn 70 YK (dakTtruecku OTOBITHIN OCYXICHHBIM CPOK JIUIICHHUS] CBOOOJBI HE
MOKET ObITh MEHEE IECTHU MECSIEB. DTO yCIOBHE HE PACIPOCTPAHSIETCS HA JPYyrue
BU/Ibl HAKAa3aHUs, CIEJ0BATENIBHO, BOIPOC 00 YCIOBHO-IOCPOYHOM OCBOOOXKIAECHUU OT
OTOBIBaHUS TMPOYUX, KpOME JIMIIEHHUS CBOOOJBI, BUIOB HaKa3aHUs MOXET ObITh
NOCTaBJICH u 10 UCTEYECHUS HIECTUMECAYHOT O CpoKa.

JIuio, coBeplIMBIIEE NPECTYILUIEHUE B HECOBEPIICHHOJETHEM BO3pacTe, B
cooTBeTcTBUM cO cTaTheil 84 YK, MoxeTr ObITh OCBOOOXKIAEHO YCIOBHO-AOCPOUYHO OT
OoTOBIBaHMS HaKa3aHWs B BUJE JUIICHUS CBOOOJBI M MCIPABUTEIBHBIX PabOT mocie
(dakTUYecKoro OTOBITHSI: HE MEHEe OJIHOM YeTBEpPTOM YacTH CpOKa HaKa3zaHWs 3a
npecTyIyieHue HEOOBIION WM CpelHeW TKECTH; HE MEHEE OJHOM TpeTH Cpoka
HaKa3aHUs 3a TSKKOE MPECTYIUICHNUE; HE MEHee MOJIOBUHBI CPOKA HaKa3zaHUs 32 0c000
TSKKOE MPECTYIUIEHUE, HE CONPSKEHHOE C MOCITaTeIbCTBOM Ha JKU3Hb YEJIOBEKA; HE
MeHee JIByX TpeTel cpoka Haka3aHUs, HA3HAYEHHOTO 32 0CO00 TKKOE MPECTYIICHUE,
COMNPSKEHHOE C MOCATAaTENbCTBOM HA JKU3Hb YEJIOBEKA.

12. B cootBercTBUU co cTatheit 71 YK HeoTObITas yacTh Ha3HAYEHHOTO CPOKa
JUIIEHUsT CBOOOJBI 3a TMPECTyIUICHUE HEOOJBbIIOW, CPeIHEW TKECTH M TIKKUE
MPECTYIUICHUS C YUETOM MOBEJICHUS OCYKJICHHOTO MOXKET OBITh 3aMEHEHA eMY JIFOOBbIM
0oJiee MATKMM BHUJOM Haka3aHMs, ykazaHHbIM B  ctathe 39 VYK: apecrtom,
OTpaHUYEHHUEM CBOOOJbI, HUCHPABUTEIBHBIMU pa0OTaMu, TMPUBICYEHUEM K
00IlIeCTBEHHBIM paboTaM, a B OTHOUIEHUHM OCYXIEHHBIX BOEHHOCIYXAalUX -
COJICp’)KaHUEM B JUCHMUIUIMHAPHON BOMHCKOM YaCcTH WU OrpaHUYEHUEM IO BOMHCKOU
ciayxk6e. [Ipu 3TOM U0 MOXKET OBITH MOJHOCTHIO UM YACTUYHO OCBOOOXKIEHO OT
OTOBIBAHU S JTOMOJHUTEIBHOTO BUJA HaKa3aHU.

Heot0ObITast yacTh auIlieHUs CBOOOIBI MOXKET OBITH 3aMeHeHa 00Jiee MITKUM BUIOM
HaKa3aHUs Mocye (PaKTUYECKOro OTOBITUS OCY>K/IEHHBIM HE MEHEE OJTHOM TpeTH CpoKa
HaKa3aHUS 32 COBEPILICHUE MPECTYIUICHUSI HEOOIBIIIOW U CPETHEN TSHKECTH, TTOJIOBUHBI
CpOKa HaKa3aHWs 3a TSIKKUE IMPECTYIUICHUS WM paHEe YCIOBHO-IOCPOYHO
OCBOOOXKIABIIMMHUCS OT OTOBIBAHUS HaKa3aHUs B BHUJIE JIMIICHUS CBOOOJBI U



COBEPIIMBIIMMH HOBBIC MPECTYIJICHUS B TMEPUO]] OCTaBIIEHCS HEOTOBITOM YacTH
HaKa3aHHi4

Ot6piBaHME OOJiee MSTKOTO BUJA HaKa3aHHUS HAa3HAYACTCA Ha CPOK, PaBHBIN
OCTaBIIEHCS HEOTOBITOM YaCTH HaKa3aHMsI, HA3HAUEHHOTO 10 MPUTOBOpPY cyaa. OgHaKo
3TOT CPOK HE MOXKET MPEBBIIIATH BEPXHETO MPEJIENIA, YCTAHOBIEHHOTO 3aKOHOM JIJIA
COOTBETCTBYIOIIETO BUAA Oonee MSITKOTO HaKa3aHUus.

JInua, KOTOphIM Ha3HAYEHHOE MPUTOBOPOM CyJa JIMIIEHHE CBOOOJBI 3aMEHEHO
OoJsiee MSATKUM BHUJIOM Haka3aHUs, B JaJbHEHIIEM HAa OCHOBAaHWM U B TOPSJIKE,
yctaHoBieHHOM cTtatbeil 70 YK, MoryT ObITh OCBOOOXKAEHBI YCIOBHO-A0OCPOYHO OT
OTOBIBAHUS HOBOTO, Ooiee MSITKOTO BUJA HaKa3aHUs.

B otnuume ot ycia0BHO-IOCPOUHOTIO OCBOOOXKIEHMS, 3aMEHA HEOTOBITOM YacTu
JMIICHHS] CBOOOIBI 00JIee MSTKUM BUJIOM HaKa3aHUS HE MOXET ObITh OTMEHEHA M3-3a
HEHaJJEeXKAalEero NMOBEJACHUSA OCYXJIEHHOTO.

B cnyuae coBepiiieHust 0CyKAE€HHBIM HOBOT'O TPECTYIUICHUSI BO BpeMs OTOBIBAHUS
0oJiee MATKOTO BUJ/Ia HAKA3aHHS K HA3HAYEHHOMY 3a HETO HaKa3aHUIO MOJHOCTHIO UITU
YaCTUYHO MPUCOEAUHSAETCS TOJIBKO HEOTOBITAasl YaCTh HOBOI'O HaKa3aHMs, a HE Ta YacTh
JUIIEHUs] CBOOOIBI, KOTOpasi OCTaIaCh HEOTOBITOM.

13. Ecnu ocyxAeHHBIM OTOBIBAET HaKa3aHHE, HA3HAYEHHOE MO COBOKYIHOCTHU
IPUTOBOPOB 3a MPECTYIJICHHS, OJHU HU3 KOTOPBIX COBEPIIEHBI /10 JOCTUKECHUS
BOCEMHA/IAaTH JIET, a JpyrHue B COBEPILICHHOJETHEM BO3pacTe, OTOBITHE CpOKa,
JAIOLIEr0 OCHOBAHUE ISl IPUMEHEHHMS! YCIIOBHO-I0CPOYHOI0 OCBOOOXKICHHUSI, CIEAYET
UCYUCIATH B cooTBeTCTBUU cO cTaThelr 70 YK.

14. B Tex ciyuasx, KOrja HaKa3aHUE OCYXKJIEHHOMY OBLIO CMSTYEHO aKTOM
AMHUCTHM WJIM TIOMHJIOBAHHS JIMOO MOCTAHOBIEHUEM CYJa, CyJ MpHU MPUMEHEHUU
YCIIOBHO-I0CPOYHOTO OCBOOOXACHUS OT HAKA3aHUs JOJKEH UCUHUCIIATH (PAaKTUUYECKYIO
9acTh OTOBITOTO HaKa3aHUsl, UCXOJA U3 HAaKa3aHWs, YCTAHOBICHHOTO aKTOM aMHUCTUU
VI TIOMUJIOBaHUS MO0 TOCTAHOBIIEHUEM CY/Ia.

15. IIpu yca0BHO-TOCPOYHOM OCBOOOXKAECHUU CYJIbl HE TOJDKHBI YCTAHABIMBATH
KaKo-IM0O0 HUCTIBITATEIbHBIN CPOK, MOCKOJIBKY, 1O cMbicay ctatbl 70 YK, Takum
CPOKOM SIBJISIETCSI HEOTOBITash 4acTh Haka3aHWs. B CBsA3M C 3THUM B pe30JIIOTUBHOU
YacTU TOCTAaHOBJEHHUS 00 YCIOBHO-JIOCPOYHOM OCBOOOXKIECHUM HEOOXOIUMO
yKa3blBaThb KOHKPETHBIM KaJCHIAPHBIA CPOK HakKa3aHHs, OT OTOBITUS KOTOPOTO
OCYXJCHHBIH OCBOOOXIAETCSI YCIOBHO-IOCPOYHO, M 0053aTeNbHO yKa3blBaThb 00
YCIIOBHO-IOCPOYHOM XapaKTepe 0CBOOOXKIEHUS OCYKIEHHOTO.

16. YcnoBHBIN XapaKkTep TaHHOTO BUJA OCBOOOKICHUS OT OTOBIBAHUS HAaKa3aHUS
3aKJIIOYAETCA B YCTAHOBJIEHHM KOHTPOJS 32 MOBEIEHUEM YCIOBHO-AOCPOYHO
OCBOOOKICHHOTO U 33 UCIIOJIHEHHUEM BO3JI0KEHHBIX Ha HETO 0053aHHOCTEH, a TaKXKe B
BO3MOKHOCTH OTMEHBI YCIOBHO-JAOCPOYHOTO OCBOOOXKIACHHUS B Cllydyae HapyUICHUS
TpeOOBaHU, TPEABSBISIEMBIX K YCIOBHO-IOCPOYHO OCBOOOKIAEHHBIM. KOHTpoOIIb 32



MOBEJICHUEM YCJIOBHO-JOCPOYHO OCBOOOXKJIEHHBIX JIUI[ OCYLIECTBIISIETCS OPraHOM
BHYTPEHHUX Ji€Jd MO MECTYy JKHUTEIbCTBA OCYXJIEHHBIX, & B OTHOILIECHUH
BOEHHOCITY>KalllUX - KOMaH/JI0BAaHHEM BOMHCKHUX YaCTEH U YUPEXKICHUN.

17. Ilpu ycl1OBHO-TOCPOYHOM OCBOOOXJEHHH OT OCHOBHOTO HaKa3aHUSs
OCYXJICHHBIX, K KOTOPHIM OBbUTH MPUMEHEHBI JOMOTHUTEIbHbIC HaKa3aHUsA, CyAbl BO
BCEX CIIy4asx IO XOJaTaliCTBY OpraHa, MCIOJHSIOLIETO HaKa3aHWe, WU IO CBOEH
MHULMATUBE 00513aHbl 00CYXAaTh BOIPOC O BO3MOXHOCTH OCBOOOKIEHUS (IIOJHOCTHIO
WIM YaCTUYHO) OCY>KJICHHOT'O M OT JOIOJIHUTENBHOIO Haka3aHus. PemeHue cyna mno
ATOMY BOIPOCY JOJKHO OBITh OTPA)KEHO B PE30JIOTUBHOM YACTH MOCTAHOBIICHHUS.

Ecnu npu yCII0BHO-A0CPOYHOM OCBOOOKIEHHH OT OCHOBHOI'O HaKa3aHUs BONPOC
00 0CBOOOXKJIEHUH OCYX ACHHOTO OT JAOTOIHUTEIBHOTO HAKa3aHUs ObUI PEIIEeH CYJIOM
OTPULIATEIBHO, TO IOBTOPHOE PACCMOTPEHHE 3TOI'O BOMPOCA MOXKET COCTOSATHCSA JINIIb
10 UCTEYEHUHN CPOKA, YCTAHOBIIEHHOTO IMyHKTOM OAMHHAaAuath crateu 169 YUK, To
€CTh IIECTH MECSIEB CO JHA BBIHECEHUS CYJOM IOCTAaHOBJEHHS OO0 OTKase.

B Tex caydasx, korga Bompoc 00 YCIOBHO-IIOCPOYHOM OCBOOOXKIEHUHU OT
JOTIOJIHUTENIBHOTO HAKa3aHWsl OCYXKJIEHHOT0, MOJHOCTbIO OTOBIBIIETO OCHOBHOE
HaKa3zaHue, BO3HUK BO BPEeMsI OTOBIBAHUS UM JIONIOJHUTENILHOTO HaKa3aHus, CyJl MOXKET
0CBOOOJUTH €ro OT 3TOr0 HaKa3aHMs MO0 OTOBITUM UM YCTAaHOBJIICHHOW 3aKOHOM YacTHU
JOTIOJTHUTEIBHOIO HaKa3aHUs U NIPU HAIMYUU APYTUX YKa3aHHBIX B 3aKOHE YCIOBHIA.

18. IlpumeHsss yCIIOBHO-AOCPOYHOE OCBOOOXKIEHHE, CyJ BO3JIaraeT Ha
OCYKJIEHHOT'O 00S3aHHOCTH, IPETyCMOTPEHHBIE ITYHKTOM IE€PBbIM cTaTbu  178-2
YUK, xoTOpble TOTKHBI UCTIONHATHCS UM B T€UEHHE OCTaBLIEHCS HEOTOBITON 4acTH
HaKa3aHUs, a TAKKE MOXKET BO3J0XXUTh HMCIIOJIHEHHWE U JAPYrUX O0sA3aHHOCTEM,
CIIOCOOCTBYIOIIUX €T0 HCIPABIICHUIO, IEPEYUCICHHBIX B ITYHKTE BTOPOM cTaThu 178-2
YUK, o uem 00513aTeNbHO YKa3bIBAET B PE30JIIOTUBHOMN YaCcTH MOCTAHOBIICHHUS.

19. B nmpakTuke Cy0B HE JOJIKHBI UMETh MECTO ClIy4au KaK HENPaBHUIBHOIO
IPUMEHEHUS YCIOBHO-TOCPOYHOTO OCBOOOXKACHUS, TAK U HEOOOCHOBAHHOT'O OTKa3a B
OCBOOOXKJIEHHH OT JallbHEHIIero OTOBIBaHMSA HaKa3aHUs OCYXXICHHBIX, HE
HYKJAIOMKUXCS B TOJHOM OTOBITUM BCEro CpOKa HA3HAYEHHOTO HaKa3aHUS.

Cyzbl He BIIpaBe OTKa3bIBATh B YCIOBHO-JA0CPOYHOM OCBOOOXIEHUU MO MOTHBAM,
HE MPEAYCMOTPEHHBIM 3aKOHOM, TaKMM KaK: MSATKOCTh HA3HAYEHHOTO HaKa3zaHUs,
KPaTKOBPEMEHHOCTh MpPeObIBaHUSA OCYXIEHHOTO B JAaHHOM HCIPAaBUTEIbLHOM
YUPEKIAECHUH, OTPULIAHHE BUHBI OCY)KJICHHBIM, HAIMYHUE B IPOIUIOM CYIUMOCTEH,
OTObIBaHHE HAKA3aHMS 32 COBEPIIEHUE TSHKKOTO MM 0CO00 TSAKKOIO MPECTYIUICHUS U
TaK Jlajiee.

20. B cooTtBerctBuM co cratbeil 5 YK Bompoc 0 BO3MOXKHOCTH MPUMEHEHUS WIIH
HEMPUMEHEHHUS YCIOBHO-AOCPOYHOIO OCBOOOXKACHUS OT HaKa3aHUS U 3aMEHBI
HEOTOBITOM YacTH Haka3aHUs 0oJjiee MSITKUM JOJKEH PElIaThbCsi B COOTBETCTBHUH C
3aKOHOM, JIEWCTBYIOIIUM B MOMEHT MIPUMEHEHHUS YCIOBHO-JOCPOYHOTO OCBOOOXKICHHUS



, €CIIM 3TUM HE YXYIIIAETCs MOJO0KEHUE OCYKIECHHOr0. B cilyyae n3MEHEHUS 3aKOHA B
CTOPOHY YXYJIICHUS IPUMEHSIETCS 3aKOH, JeHCTBOBABIINN B MOMEHT OCYK/ICHUSI.

21. ITocTtaHoBlIeHUE CY/IbU, BBIHECEHHOE IO pe3yjbTaTaM PACCMOTPEHHUS
xojaTaicTBa 00 yCIOBHO-IOCPOYHOM OCBOOOXKJICHUHU, O 3aMEHE HEOTOBITOM YacTh
HakazaHus Oojiee MATKUM BHJIOM HaKa3aHWs, JOJDKHO HAMpaBiIsATHCS B CY/,
MOCTAaHOBUBILUN MPUTOBOP, JIJISl MPUOOILIEHHS K JIeTy; B OpraH BHYTPEHHUX JIEJ O
MECTY >KUTEIbCTBA JIUIA IS OCYLIECTBICHUS KOHTPOJISI 32 €ro MOBEICHUEM, a B
OTHOUICHUM HECOBEPUICHHOJETHET0 TakXe B KOMHUCCUIO IO JieJam
HECOBEPIICHHOJIETHUX TI0 €ro MOCTOSIHHOMY MECTY KUTEIhCTBA; MOTEPIEBIIEMY JTH00
€ro MPEACTABUTENIO U JOHKHO OBITh BPYUYEHO YCIOBHO-TOCPOYHO OCBOOOKICHHOMY U
JUIy, KOTOPOMY HEOTOBITas 4acTh HakKa3aHHWs 3aMEeHEHa 0ojiee MSTKUM BUJIOM
HaKa3aHWUsI.

22. Jluuam, ycIIOBHO-IOCPOYHO OCBOOOXIEHHBIM, HEOOXOIUMO Pa3bsACHITH
MOCJIEACTBUS, MPEAYCMOTPEHHbBIE YacThio ceapmon  ctatbu 70 YK, B ciyuae
COBEPIICHUS UMH B T€YCHUE HEOTOBITOrO CpPOKa HAaKa3aHUS HOBOTO IMPECTYIUICHHUS,
aIMAHHUCTPATUBHOTO MPaBOHAPYIICHUS, 32 KOTOPOE Ha HETO MOXET OBbITh HAJ0XKEHO
aIMUHUCTPATUBHOE B3bICKAHUE, 3TOCTHOTO YKIIOHEHHS OT UCIIOTHEHUS 00s3aHHOCTEH,
BO3JIOXKEHHBIX CYJIOM IPU MPUMEHEHUH YCIOBHO-JI0CPOYHOTO OCBOOOKIECHUS; KPOME
TOTO, Pa3bICHATH OCYXXJIECHHBIM IMPAaBO 00KAJIOBAaHUS TOCTAHOBJIEHUS CyJa B
aneJUIIMOHHOM TMOPSJKEe, O 4YeM CJeAyeT yKa3blBaTh B IMPOTOKOJE CyIeOHOro
3aceqaHusl.

23. Cyn, B COOTBETCTBHH C IMMyHKTOM a) yacT ceapMoit  cratbu 70 YK, moxer
OTMEHUTb YCIIOBHO-JOCPOYHOE OCBOOOXKJECHUE [JIsi HCIOJHEHHS OCTaBIIEHUCS
HEOTOBITOM YacTH HaKa3aHWs, €CIM OCBOOOXKICHHBI B TEUCHHE HEOTOBITOI'O CpPOKa
HaKa3aHUsI COBEPIIMJI HEOJHOKPATHOE aJMUHUCTPATUBHOE IpaBOHApYIICHUE, 3a
KOTOpPO€ Ha HEro ObUIO HAJIOXKEHO aJMUHHCTPATHUBHOE B3BICKAHHUE, WU 3JIOCTHO
YKJIOHSJICSI OT UCTIOJIHEHUST 00513aHHOCTEMN, BO3JIOKEHHBIX Ha HEro ctatbeit  178-2
YUK u cymom npu MpUMEHEHUH YCIOBHO-JOCPOYHOTO OCBOOOKIeHUS. JIaHHBINA MyHKT
CTaThbu JaeT MpaBO, HO HE O0O0A3bIBAET CyJ OTMEHSATH YCIOBHO-AOCPOUYHOE
OCBOOOXJIEHUE  JlaXK€ TMpU  HAJIUYUM  YKa3aHHBIX  OOCTOATENbCTB.

OTMeHa yCIOBHO-IOCPOYHOTO OCBOOOXKICHHS 03HAYaeT BO3BPAT OCYKICHHOTO B
MecTa OTOBIBAaHHMSI TOTO K€ BHUJA HaKa3aHUs, OT KOTOPOTO OH YCJIOBHO-IOCPOYHO
OCBOOOAMIICSA, IJiS WCIOJTHEHHMS OCTaBIIEHCS HEOTOBITOM dYacTh HaKa3zaHUS.

OTMEHUTh YCIOBHO-JIOCPOYHOE OCBOOOXKJICHUE B CBS3U C HEOJHOKPATHBIM
aIMAHUCTPATUBHBIM MpaBOHAPYIIECHHUEM, MOBJIEKIIUM HAJI0XEHHE
aJIMUHUACTPATUBHOTO B3BICKAHUS, WJIHA B CBS3H CO 3JOCTHBIM YKIOHEHHEM OT
UCITIOJIHEHUSI BO3JIOKCHHBIX CYJIOM OO0S3aHHOCTEH Cya MOXKET TOJBKO TIO
IPE/ICTaBIICHUIO OpraHa BHYTPEHHHUX JeJI 10 MECTY JKUTEIbCTBA OCBOOOKIEHHOTO, a B
OTHOIIIEHUY BOEHHOCIYXAIIEro - KOMaH/I0BaHUS BOMHCKUX YacTed M yUPEKIACHUU,



OCYIIECTBJISIOIIMX KOHTPOJIb 3a IOBEJIEHUEM JIMLA, YCJIOBHO-AOCPOYHO
OCBOOOXJIEHHOTO oT OTOBIBAHU S HaKa3aHUA.

OcHoBaHUEM JJIsI OTMEHBI YCIIOBHO-JI0CPOYHOTO OCBOOOKICHHS MOXKET CITYKHUTh
COBEPIIICHNUE HEOJHOKPATHO IOOBIX aJMUHUCTPATHUBHBIX IPAaBOHAPYIICHUM, 3a
KOTOpbIE K JIMIy ObUIM OOOCHOBAHHO MPUMEHEHBI MEpPbl aAMUHUCTPATUBHOTO
B3BICKaHUSI, UJIM 3JI0CTHOE YKJIOHEHUE OT UCTIOJIHEHUSI BO3JI0KEHHBIX HA HETO CTaThen

178-2 YUK oO0Os3aHHOCTE.
3JI0CTHBIM YKJIOHEHUEM OT HCIIOJHEHMS BO3JIOKEHHBIX CYJIOM OOSI3aHHOCTEM
SIBJIIETCSI HEUCIOJHEHUE JIMIIOM, OCBOOOXIECHHBIM YCIOBHO-JOCPOYHO, 0€3
YBOKUTEIbHOW MPUUYMHBI 00Jiee NBYX pa3 OJHOW M3 O0S3aHHOCTEH, yKa3aHHBIX B
CTaTheE 178-2 YUK.

JlaHHOE€ OCHOBAaHHWE OTMEHBI YCIOBHO-JOCPOYHOTO OCBOOOXKICHUS IPUMEHSICTCS
CYJIOM C YYETOM JIMYHOCTH U MOBEJCHUS OCY>KJIECHHOTO B T€UEHHE HEOTOBITOM YacCTH
HaKa3aHUs, TPOJIOJKUTEILHOCTH YKIOHEHHUS OT UCTIOTHEHUS O0S13aHHOCTEW U MPUYUH
U X HEUCHNOITHEHHU S .

Heucnonxnenune ycioBHO-JOCPOYHO OCBOOOKIEHHBIM BO3JI0KEHHBIX Ha HETO
CyJIOM O05I3aHHOCTEH MO OOBEKTUBHBIM MPUYHUHAM, MPEMATCTBOBABIINM HCIIOJTHEHHIO
3TUX O00sA3aHHOCTEW, Hampumep, Mo OO0JIe3HH, HE JOJDKHO BJI€Yb OTMEHBI
YCIOBHO-TOCPOYHOTO OCBOOOXICHUS.

[Ipu oTMeHe yCIIOBHO-JOCPOYHOTO OCBOOOXKACHUS MO JTAHHOMY OCHOBAHHIO K
UCIIOJIHEHUIO oOOparmmaercsi HEOTOhITas YacTh HE TOJIBKO OCHOBHOTO, HO H
JOTIOJTHUTEIHHOTO HAaKa3aHUsI, €CIIU JIMIO ObUIO YCIOBHO-IOCPOYHO OCBOOOXKIEHO OT
€ro OTOBIBAHUS.

24. Cratbs 70 YK Takxke JO0NycKaeT BO3MOXKHOCTh OTMEHBI
YCIOBHO-AOCPOYHOT'O OCBOOOXKACHUS B OTHOIICHUU JIUI, COBEPIIUBIIUX B TECYCHUE
HEOTOBITOM YacTH HaKa3aHWsI HOBOE HEOCTOPOKHOE MIPeCTyIIeHUE. B cirydae oTMeHbI
CyJl Ha3HaYaeT HaKa3aHUe 3a HOBOE IMPECTYIJICHUE MO MpaBUJIaM, YCTAaHOBJICHHBIM
CTaTheHu 6 0 Y K.

Ecnu cyq He OTMEHSIET YCIOBHO-JOCPOYHOE OCBOOOXKACHHUE, TO YCIOBHO-I0CPOYHO
OCBOOOXXJICHHOMY Ha3HAuyaeTCsl HaKa3aHWE 3a COBEPIICHHWE HOBOI'O MPECTYIUICHUS,
KOTOpO€ OH OyneT OTOBIBaTh, OyAy4yd YCIOBHO-IOCPOYHO OCBOOOKICHHBIM OT
HaKa3aHUS 3a nepBoe npecTynjeHue.

CoBepilieHHE B TEUCHHE OCTaBIIEHCS HEOTOBITOM YacTH HA3HAYEHHOTO CYIOM
HaKa3aHUsl HOBOTO YMBIIIUICHHOTO MPECTYIUICHUS BJICUET Ha3HAYCHUE HaKa3aHUs 10
npaBuiiaM, PeycMOTpeHHBIM cTaThel 60 YK.

25. TloctaHoBNeHHE CYy/bU, BBIHECEHHOE MO pe3yjibTaTaM pPAacCMOTPEHHS
XoJlaTaiicTBa 00 YCIOBHO-TOCPOYHOM OCBOOOXKICHUU U O 3aMEHE HEOTOBITOW YacTh
HakazaHus 0oJiee MSATKUM Haka3zaHueM, B cOOTBeTCTBUU co cratheir 403 VIIK moxer
ObITh O00KaJT0BaHO B BBHIIIECTOAIIUNA CYJ OCYXJICHHBIM, €ro 3alUTHUKOM,



MOTEPIEBITUM JUOO €ro MPEeACTABUTEIEM W OINPOTECTOBAHO IPOKYPOPOM.

’Kanobwl, mpoTecT Ha MOCTAHOBJEHHE CyJa MOJJIEkKAT PACCMOTPEHUIO B
ANCNISIIMOHHOM u HaJ30pPHOM nopsaake.

VYyacTue OCYXJI€HHOrO B 3acelaHWU anesUISIUOHHOM MHCTAHIMHM 10 €To
X0JIaTaliCTBY 00s3aTEIBHO B T€X CIIydasxX, KOT/a B MPOTECTE MPOKYypopa HIIH KaIooe
MOTEPIEBIIEro JIMOO ero MpeICTaBUTENS CTABUTCS BOMPOC 00 YXYAIICHUH TTOJIOKEHUS
OCYXJOTEHHOTO

[Ipu mepecMoTpe CcyaeOHBIX MOCTAHOBJCHHH B TOPSJIKE Haa30pa JACHCTBYET

IpaBUJIO, YCTAHOBJIEHHOE cTatbed 461 VIIK, o0 orpaHM4eHUU CpOKa HX
IepecMOoTpa MO0 OCHOBAHUSAM, BICKYIIMM YXYJIICHUE IMOJIOKEHUS OCYXKJICHHOrO (B
TE€UEHHUE MIEeCTU MECSIEB MOCIe BCTYIUICHUs TOCTAHOBJICHUS B 3aKOHHYIO CUITY).

26. [Ipu3HaTh yTpaTUBIIUM CUIy HOPMATUBHOE MOCTaHOBJIEHHE BepXoBHOrO
Cyna Pecny6nuku Kazaxctan N 20 ot 13 ngexabps 2001 roma "OO6
YCJIOBHO-JIOCPOYHOM OCBOOOXKJIEHUU OT HAKa3aHUs W 3aMEHE HEOTOBITON YacTu
Haka3zaHMs 0oJiee MATKUM BHJIOM Haka3aHus'.

27. CornacHo cratbe 4 Konctutynuu Pecnyonuku Kazaxcran nacrosiiee
HOPMATHUBHOE MOCTAHOBJIEHHE BKJIIOYAETCS B COCTAB JCUCTBYIOIIETO IMpaBa, a TaKkKe
SBJISIETCA O00Ie00s3aTeIbHBIM U BBOJIUTCS B JEUCTBHE CO JHS OQUIIMATIBHOTO
oy OJIMKOBaHUS.

Ilipencenarensp BepxoBHoOTrO Cyna
Pecniy6nuku Kazaxcran
Cyabs BepxoBHOTO Cyna
Pecnybnukmu Kaszaxcramn,
CEeKpeTapp MJIEHaAPHOIO 3aCE/IaHUs
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